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102-1 Authorization for Use of Military Force Against Iraq Res- Jan. 14, 1991 3 

olution. 

102-2 To extend the time for performing certain acts under the Jan. 30, 1991 5 

internal revenue laws for individuals performing serv- 
ices as part of the Desert Shield Operation. 

102-3 Veterans 1 Compensation Amendments of 1991 Feb. 6, 1991 7 

102-4 Agent Orange Act of 1991 Feb. 6, 1991 11 

102-5 To designate February 7, 1991, as "National Girls and Feb. 15, 1991 ........ 21 

Women in Sports Day". 

102-6 Commending the Peace Corps and the current and former Mar. 1, 1991 23 

Peace Corps volunteers on the thirtieth anniversary of 
the establishment of the Peace Corps. 

102-7 To designate the week beginning March 4, 1991, as "Fed- Mar. 5, 1991 25 

eral Employees Recognition Week", 

102-8 Commemorating the two hundredth anniversary of Mar. 8, 1991 26 

United States-Portuguese diplomatic relations. 

102-9 To designate March 4, 1991, as "Vermont Bicentennial Mar. 11, 1991 28 

Day". 

102-10 National and Community Service Technical Amendments Mar. 12, 1991 29 

Act of 1991. 

102-11 Disapproving the action of the District of Columbia Coun- Mar. 12, 1991 33 

cil in approving the Schedule of Heights Amendment 
Act of 1990. 

102-12 Soldiers' and Sailors' Civil Relief Act Amendments of 1991 Mar. 18, 1991 34 

102-13 Designating March 4 through 10, 1991, as "National Mar. 18, 1991 43 

School Breakfast Week". 

102-14 To designate March 26, 1991, as "Education Day, U.S.A." .. Mar. 20, 1991 44 

102-15 Authorizing and requesting the President to designate the Mar. 21, 1991 46 

second full week in March 1991 as "National Employ 

the Older Worker Week". 

102-16 To amend title 38, United States Code, with respect to vet- Mar. 22, 1991 48 

erans education and employment programs, and for 
other purposes. 

102-17 Designating June 14, 1991, and June 14, 1992, each as Mar. 22, 1991 57 

"Baltic Freedom Day". 

102-18 Resolution Trust Corporation Funding Act of 1991 Mar. 23, 1991 58 

102-19 Designating March 25, 1991, as "Greek Independence Day: Mar. 25, 1991 67 

A National Day of Celebration of Greek and American 
Democracy". 

102-20 Foreign Relations Persian Gulf Conflict Emergency Sup- Mar. 27, 1991 68 

plemental Authorization Act, Fiscal Year 1991. 

102-21 Emergency Supplemental Assistance for Israel Act of 1991 Mar. 28, 1991 70 

102-22 Performance Management and Recognition System Mar. 28, 1991 71 

Amendments of 1991. 

102-23 To designate April 9, 1991 and April 9, 1992, as "National Mar. 28, 1991 73 

Former Prisoner of War Recognition Day". 

102-24 Entitled "National Day of Prayer and Thanksgiving" Mar. 28, 1991 74 
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102-25 Persian Gulf Conflict Supplemental Authorization and Apr. 6, 1991 75 

Personnel Benefits Act of 1991. 

102-26 Higher Education Technical Amendments of 1991 Apr. 9, 1991 123 

102-27 Dire Emergency Supplemental Appropriations for Conse- Apr. 10, 1991 130 

quences of Operation Desert Shield/Desert Storm, Food 
Stamps, Unemployment Compensation Administration, 
Veterans Compensation and Pensions, and Other 
Urgent Needs Act of 1991. 

102-28 Operation Desert Shield/Desert Storm Supplemental Ap- Apr. 10, 1991 161 

propriations Act, 1991. 

102-29 To provide for a settlement of the railroad labor-manage- Apr. 18, 1991 169 

ment disputes between certain railroads represented by 
the National Carriers' Conference Committee of the Na- 
tional Railway Labor Conference and certain of their 
employees. 

102-30 To designate the weeks of April 14 through 21, 1991, and Apr. 18, 1991 172 

May 3 through 10, 1992, as "Jewish Heritage Week". 

102-31 To designate the week of April 15 through 21, 1991, as Apr. 18, 1991 173 

"National Education First Week". 

102-32 To authorize the President to award a gold medal on Apr. 23, 1991 175 

behalf of the Congress to General H. Norman Schwarz- 
kopf, and to provide for the production of bronze dupli- 
cates of such medal for sale to the public. 

102-33 To authorize the President to award a gold medal on Apr. 23, 1991 177 

behalf of the Congress to General Colin L. Powell, and 
to provide for the production of bronze duplicates of 
such medal for sale to the public. 

102-34 To designate April 22, 1991, as "Earth Day" to promote Apr. 23, 1991 179 

the preservation of the global environment. 

102-35 Designating the Week of April 21-27, 1991, as "National Apr. 24, 1991 181 

Crime Victims' Rights Week". 

102-36 To designate the week beginning April 21, 1991, and the Apr. 26, 1991 182 

week beginning April 19, 1992, each as "National Organ 
and Tissue Donor Awareness Week". 

102-37 To authorize the President to proclaim the last Friday of Apr. 26, 1991 183 

April 1991, as "National Arbor Day". 

102-38 To express appreciation for the benefit brought to the May 3, 1991 184 

Nation by Amtrak during its twenty years of existence. 

102-39 Designating the second week in May 1991 as "National May 3, 1991 186 

Tourism Week". 

102-40 Department of Veterans Affairs Health-Care Personnel May 7, 1991 187 

Act of 1991. 

102-41 Recognizing the Astronauts Memorial at the John F. Ken- May 8, 1991 242 

nedy Space Center as the national memorial to astro- 
nauts who die in the line of duty. 

102-42 To designate May 1991 and May 1992 as "Asian/Pacific May 14, 1991 243 

American Heritage Month". 

102-43 Designating May 12, 1991, as "Infant Mortality Awareness May 14, 1991 244 

Day". 

102-44 Designating each of the weeks beginning May 12, 1991, May 15, 1991 245 

and May 10, 1992, as "Emergency Medical Services 
Week". 

102-45 Emergency Supplemental Persian Gulf Refugee Assist- May 17, 1991 247 

ance Act of 1991. 

102-46 To correct an error in the Solar, Wind, Waste, and Geo- May 17, 1991 249 

thermal Power Production Incentives Act of 1990. 

102-47 Designating the month of May 1991, as "National Foster May 20, 1991 250 

Care Month". 

102-48 Designating May 22, 1991, as "National Desert Storm Re- May 21, 1991 251 

servists Day". 
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102-49 To designate the month of May 1991, as "National Hun- May 22, 1991 253 

tington's Disease Awareness Month". 

102-50 Niobrara Scenic River Designation Act of 1991 May 24, 1991 254 

102-51 Designating the week beginning May 13, 1991, as "Nation- May 29, 1991 259 

al Senior Nutrition Week". 

102-52 Rehabilitation Act Amendments of 1991 June 6, 1991 260 

102-53 To designate the Owens Finance Station of the United June 10, 1991 266 

States Postal Service in Cleveland, Ohio, as the "Jesse 
Owens Building of the United States Postal Service". 

102-54 To amend title 38, United States Code, with respect to vet- June 13, 1991 267 

erans programs for housing and memorial affairs, and 
for other purposes. 

102-55 Dire Emergency Supplemental Appropriations From Con- June 13, 1991 290 

tributions of Foreign Governments And/Or Interest for 
Humanitarian Assistance to Refugees and Displaced 
Persons In and Around Iraq as a Result of the Recent 
Invasion of Kuwait and for Peacekeeping Activities and 
Other Urgent Needs Act of 1991. 

102-56 To designate the week beginning June 9, 1991, as "Nation- June 13, 1991 296 

al Scleroderma Awareness Week". 

102-57 Designating June 10 through 16, 1991, as "Pediatric AIDS June 18, 1991 297 

Awareness Week". 

102-58 To designate the facility of the United States Postal Serv- June 18, 1991 299 

ice located at 630 East 105th Street, Cleveland, Ohio, as 
the "Luke Easter Post Office". 

102-59 Entitled the "Taconic Mountains Protection Act of 1991"... June 18, 1991 300 

102-60 Marking the seventy-fifth anniversary of chartering by June 18, 1991 302 

Act of Congress of the Boy Scouts of America. 

102-61 Saguaro National Monument Expansion Act of 1991 June 19, 1991 303 

102-62 Education Council Act of 1991 June 27, 1991 305 

102-63 To designate the month of June 1991, as "National Forest June 28, 1991 319 

System Month". 

102-64 Semiconductor International Protection Extension Act of June 28, 1991 320 

1991. 

102-65 To amend the Immigration Act of 1990 to extend for 4 July 2, 1991 322 

months the application deadline for special temporary 
protected status for Salvadorans. 

102-66 Designating July 2, 1991, as "National Literacy Day" July 2, 1991 323 

102-67 To authorize the Secretary of the Interior to accept a do- July 9, 1991 325 

nation of land for addition to the Ocmulgee National 
Monument in the State of Georgia. 

102-68 To designate December 7, 1991, as "National Pearl Harbor July 9, 1991 326 

Remembrance Day". 

102-69 Designating the week beginning July 21, 1991, as "Lyme July 10, 1991 327 

Disease Awareness Week", 

102-70 Designating March 1991 and March 1992 both as July 10, 1991 329 

"Women^s History Month". 

102-71 To designate the building in Monterey, Tennessee, which July 10, 1991 330 

houses the primary operations of the United States 
Postal Service as the *J.E. (Eddie) Russell Post Office 
Building", and for other purposes. 

102-72 Designating the week beginning July 21, 1991, as the July 23, 1991 331 

"Korean War Veterans Remembrance Week". 

102-73 National Literacy Act of 1991 July 25, 1991 333 

102-74 To declare it to be the policy of the United States that July 26, 1991 363 

there should be a renewed and sustained commitment 
by the Federal Government and the American people to 
the importance of adult education. 
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102-75 To disclaim any interests of the United States in certain July 26, 1991 365 

lands on San Juan Island, Washington, and for other 
purposes. 

102-76 To designate the building in Vacherie, Louisiana, which July 26, 1991 368 

houses the primary operations of the United States 
Postal Service as the "John Richard Haydel Post Office 
Building". 

102-77 To redesignate the Midland General Mail Facility in Mid- July 26, 1991 369 

land, Texas, as the "Carl O. Hyde General Mail Facili- 
ty", and for other purposes. 

102-78 Designating September 12, 1991, as "National D.A.R.E. Aug. 2, 1991 370 

Day". 

102-79 Designating the third Sunday of August of 1991 as "Na- Aug. 6, 1991 372 

tional Senior Citizens Day". 

102-80 Designating the week beginning September 8, 1991, and Aug. 6, 1991 373 

the week beginning September 6, 1992, each as "Nation- 
al Historically Black Colleges Week". 

102-81 To designate the week beginning July 28, 1991, as "Na- Aug. 6, 1991 374 

tional Juvenile Arthritis Awareness Week". 

102-82 To amend title 38, United States Code, to make miscella- Aug. 6, 1991 375 

neous administrative and technical improvements in 
the operation of the United States Court of Veterans 
Appeals, and for other purposes. 

102-83 Department of Veterans Affairs Codification Act Aug. 6, 1991 378 

102-84 To designate the Federal building being constructed at 77 Aug. 10, 1991 411 

West Jackson Boulevard in Chicago, Illinois, as the 
"Ralph H. Metcalfe Federal Building". 

102-85 To designate the week beginning August 25, 1991, as "Na- Aug. 10, 1991 412 

tional Parks Week". 

102-86 Veterans* Benefits Programs Improvement Act of 1991 Aug. 14, 1991 414 

102-87 To amend the Act of May 12, 1920 (41 Stat. 596), to allow Aug. 14, 1991 427 

the city of Pocatello, Idaho, to use certain lands for a 
correctional facility for women, and for other purposes. 

102-88 Intelligence Authorization Act, Fiscal Year 1991 Aug. 14, 1991 429 

102-89 Rural Telephone Cooperative Associations ERISA Amend- Aug. 14, 1991 446 

ments Act of 1991. 

102-90 Legislative Branch Appropriations Act, 1992 Aug. 14, 1991 447 

102-91 To authorize the transfer by lease of 4 naval vessels to the Aug. 14, 1991 472 

Government of Greece. 

102-92 To designate September 13, 1991, as "Commodore John Aug. 14, 1991 473 

Barry Day". 

102-93 Designating August 1, 1991, as "Helsinki Human Rights Aug. 14, 1991 475 

Day". 

102-94 Designating August 29, 1991, as "National Sarcoidosis Aug. 14, 1991 478 

Awareness Day". 

102-95 National Commission on Libraries and Information Sci- Aug. 14, 1991 479 

ence Act Amendments of 1991. 

102-96 Terry Beirn Community Based AIDS Research Initiative Aug. 14, 1991 481 

Act of 1991. 

102-97 To designate the week of September 15, 1991, through Aug. 14, 1991 483 

September 21, 1991, as "National Rehabilitation Week . 

102-98 African American History Landmark Theme Study Act Aug. 17, 1991 485 

102-99 Defense Production Act Extension and Amendments of Aug. 17, 1991 487 

1991. 

102-100 Federal Maritime Commission Authorization Act of 1991... Aug. 17, 1991 491 

102-101 To authorize a study of nationally significant places in Aug. 17, 1991 493 

American labor history. 

102-102 District of Columbia Budgetary Efficiency Act of 1991 Aug. 17, 1991 495 
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PUBLIC LAW DATE PAGE 

102-103 To amend the School Dropout Demonstration Assistance Aug. 17, 1991 497 

Act of 1988 to extend authorization of appropriations 
through fiscal year 1993, and for other purposes. 

102-104 Energy and Water Development Appropriations Act, 1992. Aug. 17, 1991 510 

102-105 To waive the period of Congressional review for certain Aug. 17, 1991 537 

District of Columbia acts. 

102-106 District of Columbia Emergency Deficit Reduction Act of Aug. 17, 1991 539 

1991. 

102-107 Emergency Unemployment Compensation Act of 1991 Aug. 17, 1991 541 

102-108 To make Technical Amendments to the Nutrition Infor- Aug. 17, 1991 549 

mation and Labeling Act, and for other purposes. 

102-109 Making continuing appropriations for the fiscal year 1992, Sept. 30, 1991 551 

and for other purposes. 

102-110 Armed Forces Immigration Adjustment Act of 1991 Oct. 1, 1991 555 

102-111 Making appropriations for the government of the District Oct. 1, 1991 559 

of Columbia and other activities chargeable in whole or 
in part against the revenues of said District for the 
fiscal year ending September 30, 1992, and for other 
purposes. 

102-112 To authorize the President to issue a proclamation desig- Oct. 3, 1991 576 

nating each of the weeks beginning on November 24, 
1991, and November 22, 1992, as "National Family 
Week". 

102-113 Designating September 20, 1991, as "National POW/MIA Oct. 3, 1991 577 

Recognition Day", and authorizing display of the Na- 
tional League of Families POW/MIA flag. 

102-114 Designating October 1991 as "National Domestic Violence Oct. 3, 1991 579 

Awareness Month". 

102-115 To designate October 1991 as "Polish-American Heritage Oct. 3, 1991 581 

Month". 

102-116 To designate the Second Sunday in October of 1991 as Oct. 3, 1991 583 

"National Children's Day". 

102-117 To designate October 6, 1991, and October 6, 1992, as Oct. 3, 1991 585 

' 'German- American Day". 

102-118 To authorize the addition of 15 acres to Morristown Na- Oct. 4, 1991 586 

tional Historical Park. 

102-119 Individuals with Disabilities Education Act Amendments Oct. 7, 1991 587 

of 1991. 

102-120 Designating October 1991 as "National Breast Cancer Oct 7, 1991 609 

Awareness Month". 

102-12 1 To designate the month of November 1991 and 1992 as Oct. 8, 1991 611 

"National Hospice Month". 

102-122 To designate the week of October 6, 1991, through October Oct. 8, 1991 612 

12, 1991, as "Mental Illness Awareness Week . 
102-123 To authorize and request the President to proclaim each Oct. 9, 1991 614 

of the months of November 1991 and 1992 as "National 

American Indian Heritage Month". 

102-124 To extend until October 18, 1991, the legislative reinstate- Oct. 9, 1991 616 

ment of the power of Indian tribes to exercise criminal 
jurisdiction over Indians. 

102-125 Designating October 8, 1991, as "National Firefighters Oct. 10, 1991 617 

Day". 

102-126 To designate the month of October 1991, as "Country Oct. 10, 1991 618 

Music Month". 

102-127 Veterans' Educational Assistance Amendments of 1991 Oct. 10, 1991 619 

102-128 To designate the week of October 13, 1991, through Octo- Oct. 10, 1991 624 

ber 19, 1991, as "National Radon Action Week". 

102-129 To designate the building located at 6600 Lorain Avenue Oct. 15, 1991 625 

in Cleveland, Ohio, as the "Patrick J. Patton United 
States Post Office Building". 
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102-130 Striped Bass Act of 1991 Oct. 17, 1991 626 

102-131 To designate October 1991 as "Crime Prevention Month"... Oct. 17, 1991 628 

102-132 To authorize appropriations for drug abuse education and Oct. 18, 1991 630 

prevention programs relating to youth gangs and to 
runaway and homeless youth; and for other purposes. 

102-133 To designate October 15, 1991, as ''National Law Enforce- Oct. 18, 1991 632 

ment Memorial Dedication Day". 

102-134 Designating October 16, 1991, and October 16, 1992, each Oct. 21, 1991 633 

as "World Food Day". 

102-135 Decennial Census Improvement Act of 1991 Oct. 24, 1991 635 

102-136 Military Construction Appropriations Act, 1992 Oct. 25, 1991 637 

102-137 To make permanent the legislative reinstatement, follow- Oct. 28, 1991 646 

ing the decision of Duro against Reina (58 U.S.L.W. 
4643, May 29, 1990), of the power of Indian tribes to ex- 
ercise criminal jurisdiction over Indians. 

102-138 Foreign Relations Authorization Act, Fiscal Years 1992 Oct. 28, 1991 647 

and 1993. 

102-139 Departments of Veterans Affairs and Housing and Urban Oct. 28, 1991 736 

Development, and Independent Agencies Appropriations 
Act, 1992. 

102-140 Departments of Commerce, Justice, and State, the Judici- Oct. 28, 1991 782 

ary, and Related Agencies Appropriations Act, 1992. 

102-141 Treasury, Postal Service and General Government Appro- Oct. 28, 1991 834 

priations Act, 1992. 

102-142 Agriculture, Rural Development, Food and Drug Adminis- Oct. 28, 1991 878 

tration, and Related Agencies Appropriations Act, 1992. 

102-143 Department of Transportation and Related Agencies Ap- Oct. 28, 1991 917 

propriations Act, 1992. 

102-144 To designate October 19 through 27, 1991 as "National Oct. 28, 1991 966 

Red Ribbon Week for a Drug-Free America". 

102-145 Making further continuing appropriations for the fiscal Oct. 28, 1991 968 

year 1992, and for other purposes. 

102-146 Designating October 1991 as "National Down Syndrome Oct. 28, 1991 972 

Awareness Month". 

102-147 Designating October 30, 1991 as "Refugee Day" Oct 28, 1991 974 

102-148 To authorize the Secretary of Transportation to release Oct. 30, 1991 976 

the restrictions, requirements, and conditions imposed 
in connection with the conveyance of certain lands to 
the city of Gary, Indiana. 

102-149 Designating the week beginning October 20, 1991, as Oct. 30, 1991 978 

"World Population Awareness Week". 

102-150 District of Columbia Mental Health Program Assistance Oct. 31, 1991 980 

Act of 1991. 

102-151 To amend the Veterans' Benefit and Services Act of 1988 Nov. 5, 1991 983 

to authorize the Department of Veterans Affairs to use 
for the operation and maintenance of the National Me- 
morial Cemetery of Arizona funds appropriated during 
fiscal year 1992 for the National Cemetery System. 



102-152 

102-153 


.. Veterans Compensation Rate Amendments of 1991 

.. To designate the week beginning November 10, 1991, as 
"Hire a Veteran Week". 


Nov. 12, 1991 
Nov. 12, 1991 ,., 


985 
989 


102-154 


... Department of the Interior and Related Agencies Appro- 
priations Act, 1992. 


Nov. 13, 1991 


990 


102-155 


To designate the weeks beginning December 1, 1991, and 
November 29, 1992, as "National Home Care Week". 


Nov. 13, 1991 


1038 


102-156 


.. To designate November 16, 1991, as "Dutch-American 


Nov. 13, 1991 


... 1039 



Heritage Day". 
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102-157 Approving the extension of nondiscriminatory treatment Nov. 13, 1991 1040 

with respect to the products of the Mongolian People's 
Republic. 

102-158 Approving the extension of nondiscriminatory treatment Nov. 13, 1991 1041 

with respect to the products of the People's Republic of 
Bulgaria. 

102-159 Dropout Prevention Technical Correction Amendment of Nov. 13, 1991 1042 

1991. 

102-160 To designate the months of November 1991, and Novem- Nov. 13, 1991 1043 

ber 1992, as "National Alzheimer's Disease Month". 

102-161 Designating the week beginning November 10, 1991, as Nov. 13, 1991 1045 

"National Women Veterans Recognition Week". 

102-162 Designating November 1991 as "National Red Ribbon Nov. 13, 1991 1047 

Month". 

102-163 Making further continuing appropriations for the fiscal Nov. 15, 1991 1048 

year 1992, and for other purposes. 

102-164 Emergency Unemployment Compensation Act of 1991 Nov. 15, 1991 1049 

102-165 Designating November 19, 1991, as "National Philanthro- Nov. 18, 1991 1070 

py Day". 

102-166 Civil Rights Act of 1991 Nov. 21, 1991 1071 

102-167 United States Commission on Civil Rights Reauthoriza- Nov. 26, 1991 1101 

tion Act of 1991. 

102-168 Health Information, Health Promotion, and Vaccine Nov. 26, 1991 1102 

Injury Compensation Amendments of 1991. 

102-169 Acknowledging the sacrifices that military families have Nov. 26, 1991 1105 

made on behalf of the Nation and designating Novem- 
ber 25, 1991, as "National Military Families Recognition 
Day". 

102-170 Departments of Labor, Health and Human Services, and Nov. 26, 1991 1107 

Education, and Related Agencies Appropriations Act, 
1992. 

102-171 Aroostook Band of Micmacs Settlement Act Nov. 26, 1991 1143 

102-172 Department of Defense Appropriations Act, 1992 Nov. 26, 1991 1150 

102-173 Protection and Advocacy for Mentally El Individuals Nov. 27, 1991 12 

Amendments Act of 1991. 17 

102-174 To designate the period commencing on November 24, Nov. 27, 1991 1220 

1991, and ending on November 30, 1991, and the period 
commencing on November 22, 1992, and ending on No- 
vember 28, 1992, each as "National Adoption Week". 

102-175 Senior Executive Service Improvements Act Dec. 2, 1991 1222 

102-176 To designate the week beginning November 24, 1991, and Dec. 2, 1991 1224 

the week beginning November 22, 1992, each as "Na- 
tional Family Caregivers Week". 

102-177 Designating January 1, 1992, as "National Ellis Island Dec. 2, 1991 1226 

Day". 

102-178 Designating 1992 as the "Year of the Gulf of Mexico" Dec. 2, 1991 1227 

102-179 To amend the Act incorporating The American Legion so Dec. 2, 1991 1229 

as to redefine eligibility for membership therein. 

102-180 Navajc-Hopi Relocation Housing Program Reauthoriza- Dec. 2, 1991 1230 

tion Act of 1991. 

102-181 To provide for a 6-month extension of the Qjmmission on Dec. 3, 1991 1232 

the Bicentennial of the Constitution. 

102-182 To provide for the termination of the application of title Dec. 4, 1991 1233 

IV of the Trade Act of 1974 to Czechoslovakia and Hun- 
gary. 

102-183 Intelligence Authorization Act, Fiscal Year 1992 Dec. 4, 1991 1260 

102-184 Tribal Self-Governance Demonstration Project Act Dec. 4, 1991 1278 
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102-185 To amend the Tariff Act of 1930 to provide appropriate Dec. 4, 1991 1280 

procedures for the appointment of the Chairman of the 
United States International Trade Commission. 

102-186 National Sea Grant College Program Authorization Act of Dec. 4, 1991 1282 

1991. 

102-187 To make a technical correction in Public Law 101-549 Dec. 4, 1991 1285 

102-188 To authorize and request the President to proclaim 1992 Dec. 4, 1991 1286 

as the "Year of the American Indian". 

102-189 Designating the week beginning December 1, 1991, and Dec. 4, 1991 1288 

the week beginning November 15, 1992, each as "Geog- 
raphy Awareness Week". 

102-190 National Defense Authorization Act for Fiscal Years 1992 Dec. 5, 1991 1290 

and 1993. 

102-191 Women's Business Development Act of 1991 Dec. 5, 1991 1589 

102-192 Designating the month of November 1991, as "National Dec. 5, 1991 1592 

Accessible Housing Month". 

102-193 To temporarily extend the Defense Production Act of 1950 Dec. 6, 1991 1593 

102-194 High-Performance Computing Act of 1991 Dec. 9, 1991 1594 

102-195 National Aeronautics and Space Administration Authori- Dec. 9, 1991 1605 

zation Act, Fiscal Year 1992. 

102-196 To direct the Secretary of the Interior to carry out a study Dec. 9, 1991 1620 

and make recommendations to the Congress regarding 
the feasibility of establishing a Native American cultur- 
al center in Oklahoma City, Oklahoma. 

102-197 Approving the extension of nond^criminatory treatment Dec. 9, 1991 1622 

with respect to the products of the Union of Soviet So- 
cialist Republics. 

102-198 To make certain technical corrections in the Judicial Im- Dec. 9, 1991 1623 

provements Act of 1990 and other provisions of law re- 
lating to the courts. 

102-199 To amend the Federal charter for the Boys' Clubs of Dec. 10, 1991 1628 

America to reflect the change of the name of the orga- 
nization to the Boys & Girls Clubs of America. 

102-200 To amend title 28, United States Code, to make changes Dec. 10, 1991 1630 

in the composition of the Eastern and Western Districts 
of Virginia. 

102-201 Little Bighorn Battlefield National Monument Dec. 10, 1991 1631 

102-202 To authorize additional appropriations for land acquisi- Dec. 10, 1991 1634 

tion at Monocacy National Battlefield, Maryland. 

102-203 To designate the building in St Louis, Missouri, which is Dec. 10, 1991 1635 

currently known as the Wellston Station, as the "Gwen 
B. Giles Post Office Building". 

102-204 Patent and Trademark Office Authorization Act of 1991 .... Dec. 10, 1991 1636 

102-205 To waive the period of Congressional review for certain Dec. 10, 1991 1643 

District of Columbia acts. 

102-206 Designating January 5, 1992 through January 11, 1992 as Dec. 10, 1991 1644 

"National Law Enforcement Training Week". 

102-207 To designate the week beginning February 16, 1992, as Dec. 10, 1991 1646 

"National Visiting Nurse Associations Week". 

102-208 Designating the month of May 1992 as "National Trauma Dec. 10, 1991 1648 

Awareness Month". 

102-209 Designating December 1991 as "Bicentennial of the Dis- Dec. 10, 1991 1649 

trict of Columbia Month". 

102-210 Designating December 21, 1991, as "Basketball Centennial Dec. 10, 1991 1651 

Day". 

102-211 To authorize the National Park Service to acquire and Dec. 11, 1991 1652 

manage the Mary McLeod Bethune Council House Na- 
tional Historic Site, and for other purposes. 
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102-212 To establish the Silvio O. Conte National Fish and Wild- Dec. 11, 1991 1655 

life Refuge along the Connecticut River, and for other 
purposes. 

102-213 To designate the United States courthouse located at 120 Dec. 11, 1991 1662 

North Henry Street in Madison, Wisconsin, as the 
"Robert W. Kastenmeier United States Courthouse". 

102-214 Lamprey River Study Act of 1991 Dec. 11, 1991 1663 

102-215 White Clay Creek Study Act Dec. 11, 1991 1664 

102-216 To lengthen from five to seven years the expiration period Dec. 11, 1991 1666 

applicable to legislative authority relating to construc- 
tion of commemorative works on Federal land in the 
District of Columbia and its environs. 

102-217 Chattahoochee National Forest Protection Act of 1991 Dec. 11, 1991 1667 

102-218 To amend title 38, United States Code, to provide for the Dec. 11, 1991 1671 

designation of an Assistant Secretary of the Depart- 
ment of Veterans Affairs as the Chief Minority Affairs 
Officer of the Department. 

102-219 To amend the Pennsylvania Avenue Development Corpo- Dec. 11, 1991 1673 

ration Act of 1972 to authorize appropriations for imple- 
mentation of the development plan for Pennsylvania 
Avenue between the Capitol and the White House, and 
for other purposes. 

102-220 Greer Spring Acquisition and Protection Act of 1991 Dec. 11, 1991 1674 

102-221 To improve the operational efficiency of the James Madi- Dec. 11, 1991 1676 

son Memorial Fellowship Foundation, and for other pur- 
poses. 

102-222 To ensure that the ceiling established with respect to Dec. 11, 1991 1677 

health education assistance loans does not prohibit the 
provision of Federal loan insurance to new and previous 
borrowers under such loan program, and for other pur- 
poses. 

102-223 To authorize the President to appoint Major General Dec. 11, 1991 1678 

Jerry Ralph Curry to the Office of Administrator of the 
Federal Aviation Administration. 

102-224 To recognize contributions Federal civilian employees pro- Dec. 11, 1991 1680 

vided during the attack on Pearl Harbor and during 
World War II. 

102-225 To expand the boundaries of Stones River National Bat- Dec. 11, 1991 1682 

tlefield, Tennessee, and for other purposes. 

102-226 To designate an area as the "Myrtle Foester Whitmire Di- Dec. 11, 1991 1685 

vision of the Aransas National Wildlife Refuge". 

102-227 Tax Extension Act of 1991 Dec. 11, 1991 1686 

102-228 Conventional Forces in Europe Treaty Implementation Dec. 12, 1991 1691 

Act of 1991. 

102-229 Dire Emergency Supplemental Appropriations and Trans- Dec. 12, 1991 1701 

fers for Relief From the Effects of Natural Disasters, for 
Other Urgent Needs, and for Incremental Cost of "Op- 
eration Desert Shield/Desert Storm" Act of 1992. 

102-230 To amend the Cranston-Gonzalez National Affordable Dec. 12, 1991 1720 

Housing Act to reserve assistance under the HOME In- 
vestment Partnerships Act for certain insular areas. 

102-231 San Carlos Indian Irrigation Project Divestiture Act of Dec. 12, 1991 1722 

1991. 

102-232 Miscellaneous and Technical Immigration and Naturaliza- Dec. 12, 1991 1733 

tion Amendments of 1991. 

102-233 Resolution Trust Corporation Refinancing, Restructuring, Dec. 12, 1991 1761 

and Improvement Act of 1991. 

102-234 Medicaid Voluntary Contribution and Provider-Specific Dec. 12, 1991 1793 

Tax Amendments of 1991. 

102-235 Nontraditional Employment for Women Act Dec. 12, 1991 1806 
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102-236 Abandoned Infants Assistance Act Amendments of 1991 .... Dec. 12, 1991 1812 

102-237 Food, Agriculture, Conservation, and Trade Act Amend- Dec. 13, 1991 1818 

ments of 1991. 

102-238 Technical Amendments to Various Indian Laws Act of Dec. 17, 1991 1908 

1991. 

102-239 To permit the Secretary of Health and Human Services to Dec. 17, 1991 1912 

waive certain recovery requirements with respect to the 
construction or remodeling of facilities, and for other 
purposes. 

102-240 Intermodal Surface Transportation Efficiency Act of 1991.. Dec. 18, 1991 1914 

102-241 Coast Guard Authorization Act of 1991 Dec. 19, 1991 2208 

102-242 Federal Deposit Insurance Corporation Improvement Act Dec. 19, 1991 2236 

of 1991. 

102-243 Telephone Consumer Protection Act of 1991 Dec. 20, 1991 2394 
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102-1 For the relief of Maria Erica Bartski Dec. 11, 1991 2405 

102-2 For the relief of Abby Cooke Dec. 12, 1991 2405 
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S. Con. Res. 2 Persian Gulf conflict — Congressional support for Jan. 18, 1991 2409 

President and Armed Forces. 

H. Con. Res. 46 Joint meeting Jan. 24, 1991 2409 

H. Con. Res. 59 Adjournment — House of Representatives and Senate Feb. 6, 1991 2409 

H. Con. Res. 44 American flag display — Support for U.S. troops in Feb. 21, 1991 2410 

Persian Gulf. 

H. Con. Res. 83 Joint meeting Mar. 5, 1991 2410 

H. Con. Res. 45 Days of remembrance of victims of the Holocaust — Mar. 20, 1991 .... 2410 

Capitol rotunda ceremonies. 

H. Con. Res. 106.... Adjournment — House of Representatives and Senate Mar. 22, 1991 .... 2411 

H. Con. Res. 115.... Dalai Lama — Welcoming ceremony Apr. 11, 1991 2411 

S. Con. Res. 22 American Indian veterans — Congressional Apr. 17, 1991 2412 

appreciation. 

S. Con. Res. 31 Adjournment— Senate Apr. 24, 1991 2412 

H. Con. Res. 138.... National Physical Fitness and Sports Month— Apr. 25, 1991 2413 

Capitol grounds program. 

S. Con. Res. 34 1991 Special Olympics Torch Relay— Capitol May 16, 1991 2413 

grounds authorization. 

H. Con. Res. 155.... Assassination of Rajiv Gandhi — Congressional May 21, 1991 2414 

condolence. 

H. Con. Res. 12 1... Federal Budget— Fiscal years 1992-1996 May 22, 1991 2414 

H. Con. Res. 157.... Adjournment— House of Representatives and Senate May 23, 1991 2433 

H. Con. Res. 142.... International Olympic Committee— 1998 Winter June 14, 1991 .... 2434 

Olympic Games. 

H. Con. Res. 173.... Soap Box Derby Races— Capitol grounds June 25, 1991.... 2434 

authorization. 

H. Con. Res. 175.... Adjournment — House of Representatives and Senate June 26, 1991 .... 2435 

S. Con. Res. 49 President George Bush— Portrait bust unveiling June 26, 1991 2435 

ceremony. 

S. Con. Res. 39 "The Dome of the United States Capitol: An Aug. 1, 1991 2436 

Architectural History" book— Senate print. 

H. Con. Res. 151.... "Columbus in the Capitol" volme— House print Aug. 2, 1991 2436 

S. Con. Res. 36 Federal civilian employees— Operation Desert Aug. 2, 1991 2436 

Shield/Desert Storm contributions. 

S. Con. Res. 59 Adjournment— Senate and House of Representatives Aug. 2, 1991 2437 

S. Con. Res. 63 Enrollment corrections— S. 868 Oct. 1, 1991 2438 

H. Con. Res. 172.... "Our American Government" booklet— House print . Oct. 4, 1991 2438 

H. Con. Res. 219,... Enrollment correction— H.R. 2622 Oct. 16, 1991 2439 

S. Con. Res. 21 Mongolia— Democratic elections Oct. 17, 1991 2439 

H. Con. Res. 161.... Motion pictures — One-hundredth anniversary Nov. 15, 1991 2440 

H. Con. Res. 216.... China— Human rights violations Nov. 21, 1991 2441 

H. Con. Res. 188.... Syrian Jews— Denial of rights Nov. 23, 1991 2442 

H. Con. Res. 226.... Middle East— Peace conference participants Nov. 26, 1991 2443 

H. Con. Res. 249.... Enrollment correction— H.R. 1724 Nov. 26, 1991 2444 
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S. Con. Res. 78 Vietnam— Trial of Dr. Nguyen Nov. 26, 1991 2444 

H. Con. Res. 168.... Iraq — Humanitarian assistance Nov. 27, 1991 2445 

H. Con. Res. 260.... Adjournment — House of Representatives and Senate Nov. 27, 1991 2446 
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6219 Refugee Day, 1990 Oct. 30, 1990 2451 

6220 National Awareness Month for Children With Cancer, Oct. 30, 1990 2452 

1990. 

6221 For a National Day of Prayer, November 2, 1990 Nov. 2, 1990 2453 

6222 National Week To Commemorate the Victims of the Nov. 3, 1990 2454 

Famine in Ukraine, 1932-1933. 

6223 To Designate Nicaragua as a Beneficiary Country for Nov. 8, 1990 2456 

Purposes of the Caribbean Basin Economic Recovery 
Act. 

6224 National Women Veterans Recognition Week, 1990 Nov. 9, 1990 2457 

6225 National Philanthropy Day, 1990 Nov. 9, 1990 2458 

6226 American Education Week, 1990 Nov. 13, 1990 2459 

6227 Geography Awareness Week, 1990 Nov. 13, 1990 2460 

6228 To Suspend Indefinitely the Import Quota on Cotton Nov. 13, 1990 2461 

Comber Waste. 

6229 Thanksgiving Day, 1990 Nov. 14, 1990 2463 

6230 National American Indian Heritage Month, 1990 Nov. 14, 1990 2465 

6231 National Farm-City Week, 1990 Nov. 14, 1990 2466 

6232 National Federation of the Blind Day, 1990 Nov. 15, 1990 2467 

6233 National Military Families Recognition Day, 1990 Nov. 16, 1990 2468 

6234 National Adoption Week, 1990 Nov. 20, 1990 2470 

6235 National Family Caregivers Week, 1990 Nov. 20, 1990 2471 

6236 National Poison Prevention Week, 1991 Dec. 6, 1990 2472 

6237 Wright Brothers Day, 1990 Dec. 7, 1990 2473 

6238 Human Rights Day, Bill of Rights Day, and Human Dec. 10, 1990 2474 

Rights Week, 1990. 

6239 American Red Cross Month, 1991 Dec. 10, 1990 2476 

6240 National Law Enforcement Training Week, 1991 Dec. 18, 1990 2477 

6241 National Sanctity of Human Life Day, 1991 Jan. 11, 1991 2478 

6242 Martin Luther King, Jr., Federal Holiday, 1991 Jan. 14, 1991 2480 

6243 For a National Day of Prayer, February 3, 1991 Feb. 1, 1991 2481 

6244 To Amend the Generalized System of Preferences Feb. 4, 1991 2482 

6245 To Amend the Generalized System of Preferences Feb. 4, 1991 2484 

6246 National Visiting Nurse Associations Week, 1991 Feb. 5, 1991 2487 

6247 American Heart Month, 1991 Feb. 7, 1991 2488 

6248 National Women and Girls in Sports Day, 1991 Feb. 7, 1991 2490 

6249 Save Your Vision Week, 1991 Feb. 11, 1991 2491 

6250 Lithuanian Independence Day, 1991 Feb. 14, 1991 2492 

6251 National Parents and Teachers Association Week, 1991 .. Feb. 21, 1991 2493 

6252 Commemoration of the Bicentennial of U.S.-Portugal Re- Feb. 21, 1991 2494 

lations. 

6253 National Doctors Day, 1991 Feb. 21, 1991 2495 

6254 In Commemoration of the 30th Anniversary of the Unit- Mar. 1, 1991 2496 

ed States Peace Corps. 
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6255 Federal Employees Recognition Week, 1991 Mar. 1, 1991 2498 

6256 Vermont Bicentennial Day, 1991 Mar. 4, 1991 2499 

6257 For National Days of Thanksgiving, April 5-7, 1991 Mar. 7, 1991 2500 

6258 National School Breakfast Week, 1991 Mar. 8, 1991 2501 

6259 Irish-American Heritage Month, 1991 Mar. 12, 1991 2502 

6260 National Employ the Older Worker Week, 1991 Mar. 15, 1991 2503 

6261 National County Government Week, 1991 Mar. 19, 1991 2504 

6262 Education Day, U.S.A., 1991 Mar. 20, 1991 2506 

6263 National Medal of Honor Day, 1991 Mar. 21, 1991 2507 

6264 Greek Independence Day: A National Day of Celebration Mar. 25, 1991 2508 

of Greek and American Democracy, 1991. 

6265 Women's History Month, 1991 Mar. 25, 1991 2509 

6266 National Safe Boating Week, 1991 Mar. 29, 1991 2511 

6267 National Former Prisoner of War Recognition Day, 1991 Apr. 3, 1991 2512 

and 1992. 

6268 Cancer Control Month, 1991 Apr. 12, 1991 2513 

6269 Points of Light National Celebration of Community Serv- Apr. 12, 1991 2514 

ice. 

6270 National Farm Safety Week, 1991 Apr. 15, 1991 2516 

6271 Pan American Day and Pan American Week, 1991 Apr. 17, 1991 2517 

6272 Jewish Heritage Week, 1991 and 1992 Apr. 17, 1991 2518 

6273 National Education First Week, 1991 Apr. 18, 1991 2519 

6274 Earth Day, 1991 Apr. 22, 1991 2521 

6275 National Crime Victims' Rights Week, 1991 Apr. 22, 1991 2522 

6276 National Arbor Day, 1991 Apr. 22, 1991 2524 

6277 National Trauma Awareness Month, 1991 Apr. 22, 1991 2525 

6278 Loyalty Day, 1991 Apr. 22, 1991 2526 

6279 Mother's Day, 1991 Apr. 23, 1991 2527 

6280 National Day of Prayer, 1991 Apr. 25, 1991 2529 

6281 National Organ and Tissue Donor Awareness Week, 1991 Apr. 25, 1991 2530 

and 1992. 

6282 To Modify Duty-Free Treatment Under the Generalized Apr. 25, 1991 2531 

System of Preferences. 

6283 Law Day, U.S.A., 1991 Apr. 29, 1991 2544 

6284 Older Americans Month, 1991 Apr. 30, 1991 2545 

6285 National Physical Fitness and Sports Month, 1991 Apr. 30, 1991 2546 

6286 National Day To Commemorate the 200th Anniversary of May 1, 1991 2547 

the Polish Constitution of May 3, 1791. 

6287 National Tourism Week, 1991 May 3, 1991 2549 

6288 Asian/Pacific American Heritage Month, 1991 and 1992 May 6, 1991 2550 

6289 Small Business Week, 1991 May 7, 1991 2552 

6290 Infant Mortality Awareness Day, 1991 May 10, 1991 2553 

6291 World Trade Week, 1991 May 13, 1991 2554 

6292 Prayer For Peace, Memorial Day, 1991 May 14, 1991 2555 

6293 Emergency Medical Services Week, 1991 and 1992 May 15, 1991 2557 

6294 National Maritime Day, 1991 May 17, 1991 2558 

6295 National Huntington's Disease Awareness Month, 1991 .. May 17, 1991 2559 

6296 National Defense Transportation Day and National May 17, 1991 2560 

Transportation Week, 1991. 

6297 National Foster Care Month, 1991 May 20, 1991 2561 

6298 National Desert Storm Reservists Day, 1991 May 21, 1991 2562 

6299 Week for the National Observance of the 50th Anniver- May 23, 1991 2564 

sary of World War II. 

6300 Flag Day and National Flag Week, 1991 June 3, 1991 2565 
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6301 Establishment of Programs for Special Import Quotas on June 7, 1991 2566 

Upland Cotton and Modification of the Tariff-Rate 
Quota on Imported Sugars, Syrups, and Molasses. 

6302 Father's Day, 1991 June 10, 1991 2572 

6303 National Scleroderma Awareness Week, 1991 June 11, 1991 2573 

6304 Independence Day, 1991 June 11, 1991 2574 

6305 Pediatric AIDS Awareness Week, 1991 June 12, 1991 2576 

6306 Baltic Freedom Day, 1991 and 1992 June 13, 1991 2577 

6307 Agreement on Trade Relations Between the United June 24, 1991 2578 

States of America and the Republic of Bulgaria. 

6308 Agreement on Trade Relations Between the United June 24, 1991 2603 

States of America and the Mongolian People's Republic. 

6309 To Modify Duty-Free Treatment Under the Generalized June 26, 1991 2625 

System of Preferences. 

6310 To Make Changes to the Harmonized Tariff Schedule of June 28, 1991 2628 

the United States. 

6311 National Forest System Month, 1991 June 28, 1991 2631 

6312 National Literacy Day, 1991 July 2, 1991 2632 

6313 To Modify Temporarily the Import Quota on Peanuts July 9, 1991 2633 

6314 Lyme Disease Awareness Week, 1991 July 10, 1991 2635 

6315 Captive Nations Week, 1991 July 12, 1991 2636 

6316 Korean War Veterans Remembrance Week, 1991 July 23, 1991 2637 

6317 Women's Equality Day, 1991 July 24, 1991 2638 

6318 National Juvenile Arthritis Awareness Week, 1991 July 25, 1991 2639 

6319 Helsinki Human Rights Day, 1991 July 31, 1991 2640 

6320 Agreement on Trade Relations Between the United Aug. 2, 1991 ...-i 2641 

States of America and the Union of Soviet Socialist Re- 
publics. 

6321 National Senior Citizens Day, 1991 Aug. 12, 1991 2666 

6322 National Sarcoidosis Awareness Day, 1991 Aug. 15, 1991 2667 

6323 National Rice Month, 1991 Aug. 20, 1991 2668 

6324 National Awareness Month for Children With Cancer, Aug. 20, 1991 2669 

1991. 

6325 National Park Week, 1991 Aug. 21, 1991 2670 

6326 National Campus Crime and Security Awareness Week, Aug. 22, 1991 2671 

1991. 

6327 National Rehabilitation Week, 1991 Aug. 23, 1991 2672 

6328 Commodore John Barry Day, 1991 Aug. 26, 1991 2673 

6329 Minority Enterprise Development Week, 1991 Sept. 3, 1991 2675 

6330 Citizenship Day and Constitution Week, 1991 Sept. 4, 1991 2676 

6331 Gold Star Mother's Day, 1991 Sept. 4, 1991 2677 

6332 National Historically Black Colleges Week, 1991 and Sept. 9, 1991 2678 

1992. 

6333 General Pulaski Memorial Day, 1991 Sept. 10, 1991 2679 

6334 National POW/MIA Recognition Day, 1991 Sept. 12, 1991 2680 

6335 National D.A.R.E. Day, 1991 Sept. 12, 1991 2681 

6336 Energy Awareness Month, 1991 Sept. 13, 1991 2682 

6337 National Hispanic Heritage Month, 1991 Sept. 20, 1991 2683 

6338 Fire Prevention Week, 1991 Sept. 23, 1991 2684 

6339 National School Lunch Week, 1991 Sept. 23, 1991 2686 

6340 National Domestic Violence Awareness Month, 1991 Sept. 27, 1991 2687 

6341 National Forest Products Week, 1991 Sept. 27, 1991 2688 

6342 Leif Erikson Day, 1991 Sept. 27, 1991 2689 
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6343 To Implement an Accelerated Schedule of Duty Elimi- 

nation Under the United States-Canada Free-Trade 
Agreement, To Make Technical and Conforming 
Changes to the Harmonized Tariff Schedule of the 
United States, and for Other Purposes. 

6344 White Cane Safety Day, 1991 

6345 Veterans Day, 1991 

6346 German-American Day, 1991 and 1992 

6347 National Radon Action Week, 1991 

6348 Child Health Day, 1991 

6349 National Firefighters Day, 1991 

6350 National Disability Employment Awareness Month, 1991 

6351 Mental Illness Awareness Week, 1991 

6352 Agreement on Trade Relations Between the United 

States of America and the Union of Soviet Socialist Re- 
publics. 

6353 Polish- American Heritage Month, 1991 

6354 Columbus Day, 1991 

6355 National Children's Day, 1991 

6356 World Food Day, 1991 and 1992 

6357 National Law Enforcement Memorial Dedication Day, 

1991. 

6358 Country Music Month, 1991 

6359 Crime Prevention Month, 1991 

6360 National Consumers Week, 1991 

6361 National Down Syndrome Awareness Month, 1991 

6362 United Nations Day, 1991 

6363 Community Center Month, 1991 

6364 National Breast Cancer Awareness Month, 1991 

6365 National Red Ribbon Week for a Drug-Free America, 

1991. 

6366 World Population Awareness Week, 1991 

6367 Refugee Day, 1991 

6368 National American Indian Heritage Month, 1991 

6369 National Hospice Month, 1991 and 1992 

6370 National Poison Prevention Week, 1992 

6371 National Women Veterans Recognition Week, 1991 

6372 National Alzheimer's Disease Month, 1991 and 1992 

6373 Hire a Veteran Week, 1991 

6374 National Red Ribbon Month, 1991 

6375 Dutch-American Heritage Day, 1991 

6376 National Philanthropy Day, 1991 

6377 National Farm-City Week, 1991 

6378 National Family Week, 1991 and 1992 

6379 National Military Families Recognition Day, 1991 

6380 Thanksgiving Day, 1991 

6381 National Accessible Housing Month, 1991 

6382 National Family Caregivers Week, 1991 and 1992 

6383 National Adoption Week, 1991 

6384 Geography Awareness Week, 1991 and 1992 

6385 National Home Care Week, 1991 and 1992 

6386 National Pearl Harbor Remembrance Day, 1991 

6387 Federal Civilian Employees Remembrance Day, 1991 

6388 To Amend the Generalized System of Preferences 

6389 To Amend the Generalized System of Preferences 
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Sept. 28, 1991 2691 



Oct. 1, 1991 2711 

Oct. 3, 1991 2712 

Oct. 3, 1991 2714 
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Oct 7, 1991 2716 
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Oct. 9, 1991 2721 
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Oct 25, 1991 2738 

Oct. 28, 1991 2739 

Oct. 30, 1991 2741 

Nov. 5, 1991 2742 

Nov. 8, 1991 2743 

Nov. 12, 1991 2744 

Nov. 12, 1991 2745 

Nov. 12, 1991 2746 

Nov. 13, 1991 2747 

Nov. 14, 1991 2749 

Nov. 15, 1991 2750 

Nov. 20, 1991 2751 

Nov. 20, 1991 2752 

Nov. 22, 1991 2754 

Nov. 25, 1991 2755 

Nov. 25, 1991 2756 

Nov. 25, 1991 2758 

Nov. 27, 1991 2759 

Dec. 2, 1991 2760 

Dec. 2, 1991 2761 

Nov. 29, 1991 2762 

Dec. 3, 1991 2764 

Dec. 4, 1991 2765 

Dec. 5, 1991 2766 



LIST OF PROCLAMATIONS 



PROCLAMATIONS DATE 

6390 Human Rights Day, Bill of Rights Day, and Human Dec. 9, 1991 

Rights Week, 1991. 

6391 Wright Brothers Day, 1991 Dec. 12, 1991 

6392 Bicentennial of the District of Columbia Month, 1991 Dec. 13, 1991 

6393 Year of Clean Water and Clean Water Month, 1992 Dec. 13, 1991 

6394 Year of Thanksgiving for the Blessings of Liberty, 1991 Dec. 16, 1991 

6395 Basketball Centennial Day, 1991 Dec. 17, 1991 

6396 National Law Enforcement Training Week, 1992 Dec. 20, 1991 

6397 National Sanctity of Human Life Day, 1992 Dec. 20, 1991 

6398 National Ellis Island Day, 1992 Dec. 23, 1991 



PUBLIC LAWS 

ENACTED DURING THE 

FIRST SESSION OF THE ONE HUNDRED SECOND CONGRESS 

OF THE 

UNITED STATES OF AMERICA 



Begun and held at the City of Washington on Thursday, January 3, 1991, adjourned sine die 
on Friday, January 3, 1992. George Bush, President; Dan Quayle, Vice President; 
Thomas S. Foley, Speaker of the House of Representatives. 
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Public Law 102-1 
102d Congress 



Joint Resolution 



To authorize the use of United States Armed Forces pursuant to United Nations 

Security Council Resolution 678. 

Whereas the Government of Iraq without provocation invaded and 
occupied the territory of Kuwait on August 2, 1990; 

Whereas both the House of Representatives (in H.J. Res. 658 of the 
101st Congress) and the Senate (in S. Con. Res. 147 of the 101st 
Congress) have condemned Iraq's invasion of Kuwait and declared 
their support for international action to reverse Iraq's aggression; 

Whereas, Iraq's conventional, chemical, biological, and nuclear 
weapons and ballistic missile programs and its demonstrated 
willingness to use weapons of mass destruction pose a grave threat 
to world peace; 

Whereas the international community has demanded that Iraq 
withdraw unconditionally and immediately from Kuwait and that 
Kuwait's independence and legitimate government be restored; 

Whereas the United Nations Security Council repeatedly affirmed 
the inherent right of individual or collective self-defense in re- 
sponse to the armed attack by Iraq against Kuwait in accordance 
with Article 51 of the United Nations Charter; 

Whereas, in the absence of full compliance by Iraq with its resolu- 
tions, the United Nations Security Council in Resolution 678 has 
authorized member states of the United Nations to use all nec- 
essary means, after January 15, 1991, to uphold and implement all 
relevant Security Council resolutions and to restore international 
peace and security in the area; and 

Whereas Iraq has persisted in its illegal occupation of, and brutal 
aggression against Kuwait: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This joint resolution may be cited as the "Authorization for Use of 
Military Force Against Iraq Resolution". 

SEC. 2. AUTHORIZATION FOR USE OF UNITED STATES ARMED FORCES. 

(a) Authorization. — The President is authorized, subject to 
subsection (b), to use United States Armed Forces pursuant to 
United Nations Security Council Resolution 678 (1990) in order to 
achieve implementation of Security Council Resolutions 660, 661, 
662, 664, 665, 666, 667, 669, 670, 674, and 677. 

(b) Requirement for Determination That Use of Military 
Force Is Necessary. — Before exercising the authority granted in 
subsection (a), the President shall make available to the Speaker of 
the House of Representatives and the President pro tempore of the 
Senate his determination that — 

(1) the United States has used all appropriate diplomatic and 
other peaceful means to obtain compliance by Iraq with the 
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note. 
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President. 
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note. 



United Nations Security Council resolutions cited in subsection 
(a); and 

(2) that those efforts have not been and would not be success- 
ful in obtaining such compliance, 
(c) War Powers Resolution Requirements. — 

(1) Specific statutory authorization. — Consistent with sec- 
tion 8(a)(1) of the War Powers Resolution, the Congress declares 
that this section is intended to constitute specific statutory 
authorization within the meaning of section 5(b) of the War 
Powers Resolution. 

(2) Applicability of other requirements.— Nothing in this 
resolution supersedes any requirement of the War Powers Reso- 
lution. 

SEC. 3. REPORTS TO CONGRESS. 

At least once every 60 days, the President shall submit to the 
Congress a summary on the status of efforts to obtain compliance by 
Iraq with the resolutions adopted by the United Nations Security 
Council in response to Iraq's aggression. 

Approved January 14, 1991. 



LEGISLATIVE HISTORY — H. J. Res. 77 (S.J. Res. 2): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Jan. 12, S.J. Res. 2 considered and passed Senate. H.J. Res. 77 considered and 
passed House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Jan. 14, Presidential statement. 
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Public Law 102-2 
102d Congress 

An Act 

To extend the time for performing certain acts under the internal revenue laws Jan. 30, 1991 
for individuals performing services as part of the Desert Shield Operation. [H.R. 4] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Armed Forces. 

Taxes. 

SECTION 1. EXTENSION OF TIME FOR PERFORMING CERTAIN ACTS. 

(a) Individuals Performing Desert Shield Services. — Section 

7508 of the Internal Revenue Code of 1986 (relating to time for 26 USC 7508. 
performing certain acts postponed by reason of service in combat 
zone) is amended by adding at the end thereof the following new 
subsection: 

"(f) Treatment of Individuals Performing Desert Shield 
Services. — 

"(1) In general.— Any individual who performed Desert 
Shield services (and the spouse of such individual) shall be 
entitled to the benefits of this section in the same manner as if 
such services were services referred to in subsection (a). 

"(2) Desert shield services. — For purposes of this subsection, 
the term 'Desert Shield services' means any services in the 
Armed Forces of the United States or in support of such Armed 
Forces if — 

"(A) such services are performed in the area designated 
by the President pursuant to this subparagraph as the 
'Persian Gulf Desert Shield area', and 

"(B) such services are performed during the period begin- 
ning on August 2, 1990, and ending on the date on which 
any portion of the area referred to in subparagraph (A) is 
designated by the President as a combat zone pursuant to 
section 112." 

(b) Interest Allowed on Overpayments. — 

(1) Section 7508 of such Code is amended by redesignating 
subsections (b), (c), and (d) as subsections (c), (d), and (e), respec- 
tively, and by inserting after subsection (a) the following new 
subsection: 

"(b) Special Rule for Overpayments. — 

"(1) In general. — Subsection (a) shall not apply for purposes 
of determining the amount of interest on any overpayment of 
tax. 

"(2) Special rules. — If an individual is entitled to the benefits 
of subsection (a) with respect to any return and such return is 
timely filed (determined after the application of such subsec- 
tion), subsections (b)(3) and (e) of section 6611 shall not apply." 

(2) Paragraph (2) of section 7508(a) of such Code is amended by 
striking "(including interest)". 

(c) Extension Available for Hospitalization in the United 
States. — 

(1) In general. — Subsection (a) of section 7508 of such Code is 
amended — 
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(A) by striking "outside the United States" the first place 
it appears, and 

(B) by striking "the period of continuous hospitalization 
outside the United States" and inserting "the period of 
continuous qualified hospitalization". 

(2) Qualified hospitalization. — Section 7508 of such Code 
is amended by adding at the end thereof the following new 
subsection: 

"(g) Qualified Hospitalization. — For purposes of subsection (a), 
the term 'qualified hospitalization' means — 

"(1) any hospitalization outside the United States, and 
"(2) any hospitalization inside the United States, except that 
not more than 5 years of hospitalization may be taken into 
account under this paragraph. 
Paragraph (2) shall not apply for purposes of applying this section 
with respect to the spouse of an individual entitled to the benefits of 
subsection (a)." 

(d) Effective Date. — The amendments made by this section shall 
take effect on August 2, 1990. 

Approved January 30, 1991. 



LEGISLATIVE HISTORY— H.R. 4 (S. 251): 

HOUSE REPORTS: No. 102-2 (Comm. on Ways and Means). 

SENATE REPORTS: No. 102-2 accompanying S. 251 (Comm. on Finance). 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Jan. 23, considered and passed House. 

Jan. 24, considered and passed Senate. 

o 
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Public Law 102-3 
102d Congress 

An Act 

To amend title 38, United States Code, to revise, effective as of January 1, 1991, the 
rates of disability compensation for veterans with service-connected disabilities and Feb. 6, 1991 
the rates of dependency and indemnity compensation for survivors of such [H .R, 3] 

veterans. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 

CODE, AND TO SECRETARY OF VETERANS AFFAIRS. 

(a) Short Title— This Act may be cited as the "Veterans' 38 USC 101 note. 
Compensation Amendments of 1991". 

(b) References to Title 38.— Whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered to 
be made to a section or other provision of title 38, United States 
Code. 

SEC. 2. DISABILITY COMPENSATION. 

(a) 5,4-Percent Increase. — Section 314 is amended — 

(1) by striking out "$76" in subsection (a) and inserting in lieu 
thereof "$80"; 

(2) by striking out "$144" in subsection (b) and inserting in 
lieu thereof "$151"; 

(3) by striking out "$220" in subsection (c) and inserting in 
lieu thereof "$231"; 

(4) by striking out "$314" in subsection (d) and inserting in 
lieu thereof "$330"; 

(5) by striking out "$446" in subsection (e) and inserting in 
lieu thereof "$470"; 

(6) by striking out "$562" in subsection (f) and inserting in 
lieu thereof "$592"; 

(7) by striking out "$710" in subsection (g) and inserting in 
lieu thereof "$748"; 

(8) by striking out "$821" in subsection (h) and inserting in 
lieu thereof "$865"; 

(9) by striking out "$925" in subsection (i) and inserting in 
lieu thereof "$974"; 

(10) by striking out "$1,537" in subsection (j) and inserting in 
lieu thereof "$1,620"; 



Veterans* 
Compensation 
Amendments of 
1991. 
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(11) by striking out "$1,911" and "$2,679" in subsection (k) 
and inserting in lieu thereof "$2,014" and "$2,823", respec- 
tively; 

(12) by striking out "$1,911" in subsection (1) and inserting in 
lieu thereof "$2,014"; 

(13) by striking out "$2,107" in subsection (m) and inserting in 
lieu thereof "$2,220"; 

(14) by striking out "$2,397" in subsection (n) and inserting in 
lieu thereof "$2,526"; 

(15) by striking out "$2,679" each place it appears in subsec- 
tions (o) and (p) and inserting in lieu thereof "$2,823"; 

(16) by striking out "$1,150" and "$1,713" in subsection (r) and 
inserting in lieu thereof "$1,212" and "$1,805", respectively; 
and 

(17) by striking out "$1,720" in subsection (s) and inserting in 
lieu thereof "$1,812". 

(b) Special Rule.— The Secretary of Veterans Affairs may adjust 
administratively, consistent with the increases authorized by subsec- 
tion (a), the rates of disability compensation payable to persons 
within the purview of section 10 of Public Law 85-857 who are not in 
receipt of compensation payable pursuant to chapter 11 of title 38, 
United States Code. 

SEC. 3. ADDITIONAL COMPENSATION FOR DEPENDENTS. 

Section 315(1) is amended — 

(1) by striking out "$92" in clause (A) and inserting in lieu 
thereof "$96"* 

(2) by striking out "$155" and "$48" in clause (B) and insert- 
ing in lieu thereof "$163" and "$50", respectively; 

(3) by striking out "$64" and "$48" in clause (C) and inserting 
in lieu thereof "$67" and "$50", respectively; 

(4) by striking out "$74" in clause (D) and inserting in lieu 
thereof "$77"; 

(5) by striking out "$169" in clause (E) and inserting in lieu 
thereof "$178"; and 

(6) by striking out "$142" in clause (F) and inserting in lieu 
thereof "$149". 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 

Section 362 is amended by striking out "$414" and inserting in 
lieu thereof "$436". 
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SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING 
SPOUSES. 

Section 411 is amended — 

(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 



Pay grade 

E-l 

E~2..... 

E-3 

E-4 

E— 5 

E-6 

E-7 

E-8 

E-9 

W-l 

W-2 

W-3 



Monthly 
rate 
$594 
612 
629 
668 
686 
701 
735 
776 

»8ii 

752 
782 
805 



Pay grade 

W-4 

0-1 

0-2 

0-3 

0-4 

0-5 

0-6 

0-7 

0-8 

0-9 

O-IO 



Monthly 
rate 
$852 
752 
776 
831 
879 
969 
1,094 
1,181 
1,295 
1,389 
2 1,524 



" l If the veteran served as sergeant major of the Army, senior enlisted advisor of the Navy, 
chief master sergeant of the Air Force, sergeant major of the Marine Corps, or master chief 
petty officer of the Coast Guard, at the applicable time designated by section 402 of this title, 
the surviving spouse's rate shall be $875. 

" 2 If the veteran served as Chairman or Vice Chairman of the Joint Chiefs of Staff, Chief of 
Staff of the Army, Chief of Naval Operations, Chief of Staff of the Air Force, Commandant of 
the Marine Corps, or Commandant of the Coast Guard, at the applicable time designated by 
section 402 of this title, the surviving spouse's rate shall be $1,633. ; 

(2) by striking out "$65" in subsection (b) and inserting in lieu 
thereof "$68"; 

(3) by striking out "$169" in subsection (c) and inserting in 
lieu thereof "$178"; and 

(4) by striking out "$83" in subsection (d) and inserting in lieu 
thereof "$87". 

SEC. 6. DEPENDENCY AND INDEMNITY COMPENSATION FOR CHILDREN. 

(a) DIC for Orphan Children. — Section 413(a) is amended — 

(1) by striking out "$284" in clause (1) and inserting in lieu 
thereof "$299"; 

(2) by striking out "$409" in clause (2) and inserting in lieu 
thereof "$431"; 

(3) by striking out "$529" in clause (3) and inserting in lieu 
thereof "$557"; and 

(4) by striking out "$529" and "$105" in clause (4) and insert- 
ing in lieu thereof "$557" and "$110", respectively. 

(b) Supplemental DIC for Disabled Adult Children. — Section 
414 is amended — 

(1) by striking out "$169" in subsection (a) and inserting in 
lieu thereof "$178"; 

(2) by striking out "$284" in subsection (b) and inserting in 
lieu thereof "$299"; and 

(3) by striking out "$144" in subsection (c) and inserting in 
lieu thereof "$151". 
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38 USC 314 note. SEC. 7. EFFECTIVE DATE FOR RATE INCREASES. 

Section 2(b) and the amendments made by this Act shall take 
effect as of January 1, 1991. 

Approved February 6, 1991. 



LEGISLATIVE HISTORY — H.R. 3: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Jan. 22, 23, considered and passed House. 

Jan. 24, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Feb. 6, Presidential remarks and statement. 
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Public Law 102-4 
102d Congress 

An Act 

To provide for the Secretary of Veterans Affairs to obtain independent scientific 
review of the available scientific evidence regarding associations between diseases Feb. 6, 1991 
and exposure to dioxin and other chemical compounds in herbicides, and for other [H.R. 556] 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, $£ n i 9%^° 

SECTION 1. SHORT TITLE. 38 USC 101 note. 

This Act may .be cited as the "Agent Orange Act of 1991". 

SEC. 2. PRESUMPTION OF SERVICE CONNECTION FOR DISEASES ASSOCI- 
ATED WITH EXPOSURE TO CERTAIN HERBICIDE AGENTS. 

(a) In General. — (1) Chapter 11 of title 38, United States Code, is 
amended by adding at the end of subchapter II the following new 
section: 

"§ 316. Presumptions of service connection for diseases associated 
with exposure to certain herbicide agents 

"(a)(1) For the purposes of section 310 of this title, and subject to 
section 313 of this title — 

"(A) a disease specified in paragraph (2) of this subsection 
becoming manifest as specified in that paragraph in a veteran 
who, during active military, naval, or air service, served in the 
Republic of Vietnam during the Vietnam era; and 

(B) each additional disease (if any) that (1) the Secretary 
determines in regulations prescribed under this section war- 
rants a presumption of service-connection by reason of having 
positive association with exposure to an herbicide agent, and (2) 
becomes manifest within the period (if any) prescribed in such 
regulations in a veteran who, during active military, naval, or 
air service, served in the Republic of Vietnam during the Viet- 
nam era and while so serving was exposed to that herbicide 
agent, 

shall be considered to have been incurred in or aggravated by such 
service, notwithstanding that there is no record of evidence of such 
disease during the period of such service. 

"(2) The diseases referred to in paragraph (1)(A) of this subsection 
are the following: 

"(A) Non-Hodgkin's lymphoma becoming manifest to a degree 
of disability of 10 percent or more. 

"(B) Each soft-tissue sarcoma becoming manifest to a degree 
of disability of 10 percent or more other than osteosarcoma, 
chondrosarcoma, Kaposi's sarcoma, or mesothelioma. 

"(C) Chloracne or another acneform disease consistent with 
chloracne becoming manifest to a degree of disability of 10 
percent or more within one year after the last date on which the 
veteran performed active military, naval, or air service in the 
Republic of Vietnam during the Vietnam era. 
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"(3) For the purposes of this subsection, a veteran who, during 
active military, naval, or air service, served in the Republic of 
Vietnam during the Vietnam era and has a disease referred to in 
paragraph (1)(B) of this subsection shall be presumed to have been 
exposed during such service to an herbicide agent containing dioxin 
or 2,4-dichlorophenoxyacetic acid, and may be presumed to have 
been exposed during such service to any other chemical compound 
in an herbicide agent, unless there is affirmative evidence to estab- 
lish that the veteran was not exposed to any such agent during that 
service. 

"(4) For purposes of this section, the term 'herbicide agent' means 
a chemical in an herbicide used in support of the United States and 
allied military operations in the Republic of Vietnam during the 
Vietnam era. 

"(b)(1) Whenever the Secretary determines, on the basis of sound 
medical and scientific evidence, that a positive association exists 
between (A) the exposure of humans to an herbicide agent, and (B) 
the occurrence of a disease in humans, the Secretary shall prescribe 
regulations providing that a presumption of service connection is 
warranted for that disease for the purposes of this section. 

"(2) In making determinations for the purpose of this subsection, 
the Secretary shall take into account (A) reports received by the 
Secretary from the National Academy of Sciences under section 3 of 
the Agent Orange Act of 1991, and (B) all other sound medical and 
scientific information and analyses available to the Secretary. In 
evaluating any study for the purpose of making such determina- 
tions, the Secretary shall take into consideration whether the re- 
sults are statistically significant, are capable of replication, and 
withstand peer review. 

"(3) An association between the occurrence of a disease in humans 
and exposure to an herbicide agent shall be considered to be positive 
for the purposes of this section if the credible evidence for the 
association is equal to or outweighs the credible evidence against the 
association. 

"(c)(1)(A) Not later than 60 days after the date on which the 
Secretary receives a report from the National Academy of Sciences 
under section 3 of the Agent Orange Act of 1991, the Secretary shall 
determine whether a presumption of service connection is war- 
ranted for each disease covered by the report. If the Secretary 
determines that such a presumption is warranted, the Secretary, not 
later than 60 days after making the determination, shall issue 
proposed regulations setting forth the Secretary's determination. 

"(B) If the Secretary determines that a presumption of service 
connection is not warranted, the Secretary, not later than 60 days 
after making the determination, shall publish in the Federal Reg- 
ister a notice of that determination. The notice shall include an 
explanation of the scientific basis for that determination. If the 
disease already is included in regulations providing for a presump- 
tion of service connection, the Secretary, not later than 60 days after 
publication of the notice of a determination that the presumption is 
not warranted, shall issue proposed regulations removing the 
presumption for the disease. 

"(2) Not later than 90 days after the date on which the Secretary 
issues any proposed regulations under this subsection, the Secretary 
shall issue final regulations. Such regulations shall be effective on 
the date of issuance. 
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"(d) Whenever a disease is removed from regulations prescribed 
under this section — 

"(1) a veteran who was awarded compensation for such dis- 
ease on the basis of the presumption provided in subsection (a) 
before the effective date of the removal shall continue to be 
entitled to receive compensation on that basis; and 

"(2) a survivor of a veteran who was awarded dependency and 
indemnity compensation for the death of a veteran resulting 
from such disease on the basis of such presumption shall con- 
tinue to be entitled to receive dependency and indemnity com- 
pensation on such basis. 
"(e) Subsections (b) through (d) shall cease to be effective 10 years Termination 
after the first day of the fiscal year in which the National Academy date - 
of Sciences transmits to the Secretary the first report under section 
3 of the Agent Orange Act of 1991.", 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 315 the 
following new item: 

"316. Presumptions of service connection for diseases associated with exposure to 
certain herbicide agents.". 

(b) Conforming Amendment.— Section 313 of title 38, United 
States Code, is amended by inserting "or 316" after "section 312" 
each place it appears. 

SEC. 3. AGREEMENT WITH NATIONAL ACADEMY OP SCIENCES. 38 USC 316 note. 

(a) Purpose. — The purpose of this section is to provide for the 
National Academy of Sciences, an independent nonprofit scientific 
organization with appropriate expertise which is not part of the 
Federal Government, to review and evaluate the available scientific 
evidence regarding associations between diseases and exposure to 
dioxin and other chemical compounds in herbicides. 

(b) Agreement. — The Secretary shall seek to enter into an agree- 
ment with the National Academy of Sciences for the Academy to 
perform the services covered by this section. The Secretary shall 
seek to enter into such agreement not later than two months after 
the date of the enactment of this Act. 

(c) Review of Scientific Evidence.— Under an agreement be- 
tween the Secretary and the National Academy of Sciences under 
this section, the Academy shall review and summarize the scientific 
evidence, and assess the strength thereof, concerning the association 
between exposure to an herbicide used in support of the United 
States and allied military operations in the Republic of Vietnam 
during the Vietnam era and each disease suspected to be associated 
with such exposure. 

(d) Scientific Determinations Concerning Diseases. — (1) For 
each disease reviewed, the Academy shall determine (to the extent 
that available scientific data permit meaningful determinations) — 

(A) whether a statistical association with herbicide exposure 
exists, taking into account the strength of the scientific evidence 
and the appropriateness of the statistical and epidemiological 
methods used to detect the association; 

(B) the increased risk of the disease among those exposed to 
herbicides during service in the Republic of Vietnam during the 
Vietnam era; and 

(C) whether there exists a plausible biological mechanism or 
other evidence of a causal relationship between herbicide expo- 
sure and the disease. 
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(2) The Academy shall include in its reports under subsection (g) a 
full discussion of the scientific evidence and reasoning that led to its 
conclusions under this subsection. 

(e) Recommendations for Additional Scientific Studies. — The 
Academy shall make any recommendations it has for additional 
scientific studies to resolve areas of continuing scientific uncertainty 
relating to herbicide exposure. In making recommendations for 
further study, the Academy shall consider the scientific information 
that is currently available, the value and relevance of the informa- 
tion that could result from additional studies, and the cost and 
feasibility of carrying out such additional studies. 

(f) Subsequent Reviews. — An agreement under subsection (b) 
shall require the National Academy of Sciences — 

(1) to conduct as comprehensive a review as is practicable of 
the evidence referred to in subsection (c) that became available 
since the last review of such evidence under this section; and 

(2) to make its determinations and estimates on the basis of 
the results of such review and all other reviews conducted for 
the purposes of this section. 

(g) Reports. — (1) The agreement between the Secretary and the 
National Academy of Sciences shall require the Academy to trans- 
mit to the Secretary and the Committees on Veterans' Affairs of the 
Senate and House of Representatives periodic written reports 
regarding the Academy's activities under the agreement. Such re- 
ports shall be submitted at least once every two years (as measured 
from the date of the first report). 

(2) The first report under this subsection shall be transmitted not 
later than the end of the 18-month period beginning on the date of 
the enactment of this Act. That report shall include (A) the deter- 
minations and discussion referred to in subsection (d), (B) any 
recommendations of the Academy under subsection (e), and (C) the 
recommendation of the Academy as to whether the provisions of 
each of sections 6 through 9 should be implemented by the Sec- 
retary. In making its recommendation with respect to each such 
section, the Academy shall consider the scientific information that 
is currently available, the value and relevance of the information 
that could result from implementing that section, and the cost and 
feasibility of implementing that section. If the Academy rec- 
ommends that the provisions of section 6 should be implemented, 
the Academy shall also recommend the means by which clinical 
data referred to in that section could be maintained in the most 
scientifically useful way. 

(h) Limitation on Authority. — The authority to enter into agree- 
ments under this section shall be effective for a fiscal year to the 
extent that appropriations are available. 

(i) Sunset. — This section shall cease to be effective 10 years after 
the last day of the fiscal year in which the National Academy of 
Sciences transmits to the Secretary the first report under subsection 
(g). 

(j) Alternative Contract Scientific Organization.— -If the Sec- 
retary is unable within the time period prescribed in subsection (b) 
to enter into an agreement with the National Academy of Sciences 
for the purposes of this section on terms acceptable to the Secretary, 
the Secretary shall seek to enter into an agreement for the purposes 
of this section with another appropriate scientific organization that 
is not part of the Government and operates as a not-for-profit entity 
and that has expertise and objectivity comparable to that of the 
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National Academy of Sciences. If the Secretary enters into such an 
agreement with another organization, then any reference in this 
section and in section 316 of title 38, United States Code (as added by 
section 2), to the National Academy of Sciences shall be treated as a 
reference to the other organization. 

SEC. 4. OUTREACH SERVICES. 

Section 1204(a) of the Veterans' Benefits Improvement Act of 1988 
(division B of Public Law 100-687; 102 Stat. 4125) is amended— 38 USC 241 note. 

(1) in clause (1), by striking out as such information on 
health risks becomes known"; 

(2) by redesignating clauses (1) and (2) as clauses (A) and (B), 
respectively; 

(3) by inserting "(1)" after "Program. — "; and 

(4) by adding at the end the following new paragraph: 

"(2) The Secretary of Veterans Affairs shall annually furnish 
updated information on health risks described in paragraph (1)(A) to 
veterans referred to in paragraph (1).". 

SEC. 5. EXTENSION OP HEALTH-CARE ELIGIBILITY BASED ON EXPOSURE 
TO AGENT ORANGE OR IONIZING RADIATION. 

Section 610(e)(3) of title 38, United States Code, is amended by 
striking out "December 81, 1990" and inserting in lieu thereof 
"December 31, 1993". 

SEC. 6. RESULTS OF EXAMINATIONS AND TREATMENT OF VETERANS FOR 38 USC 316 note. 
DISABILITIES RELATED TO EXPOSURE TO CERTAIN HERBI- 
CIDES OR TO SERVICE IN VIETNAM. 

(a) In General. — Subject to subsections (d) and (e), the Secretary 
of Veterans Affairs shall compile and analyze, on a continuing basis, 
all clinical data that (1) is obtained by the Department of Veterans 
Affairs in connection with examinations and treatment furnished to 
veterans by the Department after November 3, 1981, by reason of 
eligibility provided in section 610(e)(1)(A) of title 38, United States 
Code, and (2) is likely to be scientifically useful in determining the 
association, if any, between the disabilities of veterans referred to in 
such section and exposure to dioxin or any other toxic substance 
referred to in such section or between such disabilities and active 
military, naval, or air service in the Republic of Vietnam during the 
Vietnam era. 

(b) Annual Report.— The Secretary shall submit to the Commit- 
tees on Veterans' Affairs of the Senate and the House of Representa- 
tives an annual report containing — 

(1) the information compiled in accordance with subsection 
(a); 

(2) the Secretary's analysis of such information; 

(3) a discussion of the types and incidences of disabilities 
identified by the Department of Veterans Affairs in the case of 
veterans referred to in subsection (a); 

(4) the Secretary's explanation for the incidence of such 
disabilities; 

(5) other explanations for the incidence of such disabilities 
considered reasonable by the Secretary; and 

(6) the Secretary's views on the scientific validity of drawing 
conclusions from the incidence of such disabilities, as evidenced 
by the data compiled under subsection (a), about any association 
between such disabilities and exposure to dioxin or any other 
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toxic substance referred to in section 610(e)(1)(A) of title 38, 
United States Code, or between such disabilities and active 
military, naval, or air service, in the Republic of Vietnam 
during the Vietnam era. 

(c) First Report.— The first report under subsection (b) shall be 
submitted not later than one year after the effective date of this 
section. 

(d) Funding.— The authority of the Secretary to carry out this 
section is effective in any fiscal year only to the extent or in the 
amount specifically provided in statutory language in appropria- 
tions Acts. 

(e) Effective Date. — (1) This section shall take effect at the end of 
the 90-day period beginning on the date on which the first report 
of the National Academy of Sciences under section 3(g) is received 
by the Secretary, except that this section shall not take effect if the 
Secretary, after receiving that report and before the end of that 90- 
day period — 

(A) determines that it is not feasible or cost-effective to carry 
out this section or that carrying out this section would not make 
a material contribution to the body of scientific knowledge 
concerning the health effects in humans of herbicide exposure; 
and 

(B) notifies the Committees on Veterans' Affairs of the Senate 
and House of Representatives of the Secretary's determination 
and the reasons therefor. 

(2) In making a determination under this subsection, the Sec- 
retary shall give great weight to the views and recommendations of 
the Academy expressed in that report with respect to the im- 
plementation of this section. 

38 USC 316 note. SEC. 7. TISSUE ARCHIVING SYSTEM. 

(a) Establishment of System.— Subject to subsections (e) and (f), 
for the purpose of facilitating future scientific research on the 
effects of exposure of veterans to dioxin and other toxic agents in 
herbicides used in support of United States and allied military 
operations in the Republic of Vietnam during the Vietnam era, the 
Secretary of Veterans Affairs shall establish and maintain a system 
for the collection and storage of voluntarily contributed samples of 
blood and tissue of veterans who performed active military, naval, 
or air service in the Republic of Vietnam during the Vietnam era. 

(b) Security of Specimens —The Secretary shall ensure that the 
tissue is collected and stored under physically secure conditions and 
that the tissue is maintained in a condition that is useful for 
research referred to in subsection (a). 

(c) Authorized Use of Specimens.— The Secretary may make 
blood and tissue available from the system for research referred to 

Privapy. in subsection (a). The Secretary shall carry out this section in a 

manner consistent with the privacy rights and interests of the blood 
and tissue donors. 

(d) Limitations on Acceptance of Samples.— The Secretary may 
prescribe such limitations on the acceptance and storage of blood 
and tissue samples as the Secretary considers appropriate consistent 
with the purpose specified in subsection (a). 

(e) Funding.— The authority of the Secretary to carry out this 
section is effective in any fiscal year only to the extent or in the 
amount specifically provided in statutory language in appropria- 
tions Acts. 
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(f) Effective Date. — (1) This section shall take effect at the end of 
the 90-day period beginning on the date on which the first report 
of the National Academy of Sciences under section 3(g) is received 
by the Secretary, except that this section shall not take effect if the 
Secretary, after receiving that report and before the end of that 90- 
day period — 

(A) determines that it is not feasible or cost-effective to carry 
out this section or that carrying out this section would not make 
a material contribution to the body of scientific knowledge 
concerning the health effects in humans of herbicide exposure; 
and 

(B) notifies the Committees on Veterans' Affairs of the Senate 
and House of Representatives of the Secretary's determination 
and the reasons therefor. 

(2) In making a determination under this subsection, the Sec- 
retary shall give great weight to the views and recommendations of 
the Academy expressed in that report with respect to the im- 
plementation of this section. 

SEC. 8. SCIENTIFIC RESEARCH FEASIBILITY STUDIES PROGRAM. 38 USC 316 note. 

(a) Establishment of Program. — Subject to subsections (e) and 
(f), the Secretary of Veterans Affairs shall establish a program to 
provide for the conduct of studies of the feasibility of conducting 
additional scientific research on — 

(1) health hazards resulting from exposure to dioxin; 

(2) health hazards resulting from exposure to other toxic 
agents in herbicides used in support of United States and allied 
military operations in the Republic of Vietnam during the 
Vietnam era; and 

(3) health hazards resulting from active military, naval, or air 
service in the Republic of Vietnam during the Vietnam era. 

(b) Program Requirements. — (1) Under the program established Government 
pursuant to subsection (a), the Secretary shall, pursuant to criteria q 0 * 1 ? 0 * 8, 
prescribed pursuant to paragraph (2), award contracts or furnish ran ' 
financial assistance to non-Government entities for the conduct of 

studies referred to in subsection (a). 

(2) The Secretary shall prescribe criteria for (A) the selection of 
entities to be awarded contracts or to receive financial assistance 
under the program, and (B) the approval of studies to be conducted 
under such contracts or with such financial assistance. 

(c) Report. — The Secretary shall promptly report the results of 
studies conducted under the program to the Committees on Veter- 
ans' Affairs of the Senate and the House of Representatives. 

(d) Consultation With the National Academy of Sciences. — (1) 
To the extent provided under any agreement entered into by the 
Secretary and the National Academy of Sciences under this Act — 

(A) the Secretary shall consult with the Academy regarding 
the establishment and administration of the program under 
subsection (a); and 

(B) the Academy shall review the studies conducted under 
contracts awarded pursuant to the program and the studies 
conducted with financial assistance furnished pursuant to the 
program. 

(2) The agreement shall require the Academy to submit to the 
Secretary and the Committees on Veterans' Affairs of the Senate 
and the House of Representatives any recommendations that the 
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Academy considers appropriate regarding any studies reviewed 
under the agreement. 

(e) Funding. — The authority of the Secretary to carry out this 
section is effective in any fiscal year only to the extent or in the 
amount specifically provided in statutory language in appropria- 
tions Acts. 

(f) Effective Date. — (1) This section shall take effect at the end of 
the 90-day period beginning on the date on which the first report 
of the National Academy of Sciences under section 3(g) is received 
by the Secretary, except that this section shall not take effect if the 
Secretary, after receiving that report and before the end of that 90- 
day period — 

(A) determines that it is not feasible or cost-effective to carry 
out this section or that carrying out this section would not make 
a material contribution to the body of scientific knowledge 
concerning the health effects in humans of herbicide exposure; 
and 

(B) notifies the Committees on Veterans' Affairs of the Senate 
and House of Representatives of the Secretary's determination 
and the reasons therefor. 

(2) In making a determination under this subsection, the Sec- 
retary shall give great weight to the views and recommendations of 
the Academy expressed in that report with respect to the im- 
plementation of this section. 

38 USC 316 note. SEC. 9. BLOOD TESTING OP CERTAIN VIETNAM-ERA VETERANS. 

(a) Blood Testing. — Subject to subsections (d) and (e), in the case 
of a veteran described in section 610(e)(1)(A) of title 38, United States 
Code, who — 

(1) has applied for medical care from the Department of 
Veterans Affairs; or 

(2) has filed a claim for, or is in receipt of disability compensa- 
tion under chapter 11 of title 38, United States Code, 

the Secretary of Veterans Affairs shall, upon the veteran's request, 
obtain a sufficient amount of blood serum from the veteran to 
enable the Secretary to conduct a test of the serum to ascertain the 
level of 2,3,7,8-tetracUorodibenzo-p-dioxin (TCDD) which may be 
present in the veteran's body. 

(b) Notification of Test Results. — Upon completion of such test, 
the Secretary shall notify the veteran of the test results and provide 
the veteran a complete explanation as to what, if anything, the 
results of the test indicate regarding the likelihood of the veteran's 
exposure to TCDD while serving in the Republic of Vietnam. 

(c) Incorporation in System. — The Secretary shall maintain the 
veteran's blood sample and the results of the test as part of the 
system required by section 7. 

(d) Funding —The authority of the Secretary to carry out this 
section is effective in any ■fiscal year only to the extent or in the 
amount specifically provided in statutory language in appropria- 
tions Acts, but such amount shall not exceed $4,000,000 in any fiscal 
year. 

(e) Effective Date.— (1) This section shall take effect at the end of 
the 90-day period beginning on the date on which the first report 
of the National Academy of Sciences under section 3(g) is received 
by the Secretary, except that this section shall not take effect if the 
Secretary, after receiving that report and before the end of that 90- 
day period — 
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(A) determines that it is not feasible or cost-effective to carry 
out this section or that carrying out this section would not make 
a material contribution to the body of scientific knowledge 
concerning the health effects in humans of herbicide exposure; 
and 

(B) notifies the Committees on Veterans' Affairs of the Senate 
and House of Representatives of the Secretary's determination 
and the reasons therefor. 

(2) In making a determination under this subsection, the Sec- 
retary shall give great weight to the views and recommendations of 
the Academy expressed in that report with respect to the im- 
plementation of this section. 

SEC. 10. CONFORMING AMENDMENTS TO PUBLIC LAW 98-542. 

(a) Amendments to Section 2— Section 2 of Public Law 98-542 
(38 U.S.C. 354 note) is amended by striking out "that chloracne," in 
paragraph (5) and all that follows through "herbicides and". 

(b) Amendments to Section 3.— Section 3 of such Public Law is 38 use 354 note, 
amended by striking out "during service in the Armed Forces in the 

Republic of Vietnam to a herbicide containing dioxin or". 

(c) Amendments to Section 5.— Section 5 of such Public Law is 38 USC 354 note, 
amended as follows: 

(1) Subsection (a)(1) is amended by striking out "during serv- 
ice—" and all that follows through "in connection with" and 
inserting in lieu thereof "during service in connection with". 

(2) Subsection (b) is amended— 

(A) by striking out "of exposure to herbicides containing 
dioxin or" in the first sentence of paragraph (1)(A); 

(B) by striking out "evidence indicating — " in paragraph 
(2)(B) and all that follows through "(ii) a connection to" and 
inserting in lieu thereof "evidence indicating a connection 
to"; 

(C) in paragraph (3) — 

(i) by striking out "herbicide or" in subparagraph (A); 
and 

(ii) by striking out "to a herbicide containing dioxin 
or" in subparagraph (B); and 

(D) by striking out "of the appropriate panel" in the first 
sentence of paragraph (1)(B), in the first sentence of para- 
graph (2)(A)(i), and in paragraph (2)(B). 

(d) Amendments to Section 6.— Section 6 of such Public Law is 38 use 354 note, 
amended as follows: 

(1) Subsection (a) is amended— 

(A) in the matter preceding paragraph (1), by striking out 
"fifteen members" and inserting in lieu thereof "nine mem- 
bers"; 

(B) in paragraph (1) — 

(i) by striking out "eleven individuals" and inserting 
in lieu thereof "six individuals"; 

(ii) by striking out subparagraph (A); 

(iii) by redesignating subparagraph (B) as subpara- 
graph (A); and 

(iv) by redesignating subparagraph (C) as subpara- 
graph (B) and in that subparagraph — 

(I) by striking out "five individuals" and insert- 
ing in lieu thereof "three individuals"; and 

(II) by striking out "dioxin or"; and 
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(C) in paragraph (2) — 

(i) by striking out "four individuals" and inserting in 
lieu thereof "three individuals"; and 

(ii) by striking out "dioxin or". 
(2) Subsection (d) is amended — 

(A) by striking out "eleven" in paragraph (1) and insert- 
ing in lieu thereof "six"; and 

(B) by striking out "be divided into" in paragraph (2) and 
all that follows through "(B) an eight-member panel with" 
and inserting in lieu thereof "have". 

(e) Effective Date. — (1) Except as provided in paragraph (2), the 
amendments made by this section shall take effect at the end of the 
six-month period beginning on the date of the enactment of this Act. 

(2) (A) If the Secretary of Veterans Affairs determines before the 
end of such six-month period that the Environmental Hazards 
Advisory Committee established under section 6 of Public Law 98- 
542 (38 U.S.C. 354 note) has completed its responsibilities under that 
section and the directives of the Secretary pursuant to the Nehmer 
case court order, the amendments made by this section shall take 
effect as of the date of such determination. 

(B) For purposes of this paragraph, the term "Nehmer case court 
order" means the court order dated May 2, 1989, in the case of 
Nehmer v. Department of Veterans Affairs, in the United States 
district court for the northern district of California (civil action 
docket number C-86-6160 TEH). 

(3) If the Secretary makes a determination under paragraph (2), 
the Secretary shall promptly publish in the Federal Register a 
notice that such determination has been made and that such amend- 
ments have thereby taken effect as of the date of such determina- 
tion. 



Approved February 6, 1991. 
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Public Law 102-5 
102d Congress 

Joint Resolution 

To designate February 7, 1991, as "National Girls and Women in Sports Day". Feb. 15, 1991 

[H.J. Res. 30] 

Whereas women's athletics is one of the most effective avenues 
available through which women of America may develop self- 
discipline, initiative, confidence, and leadership skills; 

Whereas sport and fitness activity contributes to emotional and 
physical well-being and women need strong bodies as well as 
strong minds; 

Whereas the history of women in sports is rich and long, but there 

has been little national recognition of the significance of women's 

athletic achievements; 
Whereas the number of women in leadership positions of coaches, 

officials, and administrators has declined drastically over the last 

decade and there is a need to restore women to these positions to 

ensure a fair representation of women's abilities and to provide 

role models for young female athletes; 
Whereas the bonds built between women through athletics help to 

break down the social barriers of racism and prejudice; 
Whereas the communication and cooperation skills learned through 

athletic experience play a key role in the athlete's contributions 

at home, at work, and to society; 
Whereas women's athletics has produced such winners as Flo 

Hyman, whose spirit, talent, and accomplishments distinguished 

her above others and exhibited for all of us the true meaning of 

fairness, determination, and team play; 
Whereas parents feel that sports are equally important for boys and 

girls and that sports and fitness activities provide important 

benefits to girls who participate; 
Whereas early motor-skill training and enjoyable experiences of 

physical activity strongly influence life-long habits of physical 

fitness; 

Whereas the performances of such female athletes as Jackie Joyner- 
Kersee, Florence Griffith Joyner, Bonnie Blair, Janet Evans, the 
United States Women's Basketball Team and many others in the 
1988 Olympic Games were a source of inspiration and pride so to 
all of us; 

Whereas the athletic opportunities for male students at the colle- 
giate and high school level remain significantly greater than those 
for female students; and 

Whereas the number of funded research projects focusing on the 
specific needs of women athletes is limited and the information 
provided by these projects is imperative to the health and 
performance of future women athletes: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That February 7, 1991, is 
hereby designated as "National Women and Girls in Sports Day", 
and the President is authorized and requested to issue a proclama- 
tion calling upon local and State jurisdictions, appropriate Federal 
agencies, and the people of the United States to observe the day with 
appropriate ceremonies and activities. 

Approved February 15, 1991, 
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Public Law 102-6 
102d Congress 

Joint Resolution 

Commending the Peace Corps and the current and former Peace Corps volunteers on Mar. 1, 1991 
the thirtieth anniversary of the establishment of the Peace Corps. [S.J. Res. 76] 

Whereas, on March 1, 1991, the Peace Corps of the United States of 
America concludes 30 years of promoting world peace and friend- 
ship, making available volunteers to help the peoples of other 
countries to meet their needs, and promoting mutual understand- 
ing between such peoples and the American people; 

Whereas over 125,000 Americans have served in the Peace Corps in 
over 100 countries around the world; 

Whereas Peace Corps programs and the efforts of individual volun- 
teers have added significantly to mutual understanding between 
the people of the United States and the peoples of other countries; 

Whereas Peace Corps volunteers work with their host country 
counterparts in seeking long-term solutions to complex human 
problems through efforts in education, agriculture, health, the 
environment, urban development, and small business; 

Whereas Peace Corps volunteers have returned to their commu- 
nities enriched by their experiences, more knowledgeable of the 
world, and more understanding of the challenges of building a 
lasting peace; 

Whereas former Peace Corps volunteers continue to maintain 
friendships with the people of the countries with whom they 
served, thereby furthering the goals of international understand- 
ing and peace; 

Whereas former Peace Corps volunteers continue to engage in 
volunteer-related activities in the United States, including activi- 
ties that meet educational and other needs in the United States; 

Whereas Peace Corps volunteers are now serving in more countries 
than ever before in all regions of the world; and 

Whereas the response of Americans to the Peace Corps' call to serve 
continues to exceed the Peace Corps 5 recruiting requirements: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That, on the occasion of 
the thirtieth anniversary of the establishment of the Peace Corps, 
the Congress (1) commends the Peace Corps and all those who have 
served as Peace Corps volunteers for the great contributions they 
have made to world peace and understanding, to the betterment of 
the lives of the citizens of the countries where volunteers have 
served, and to our own country, (2) reaffirms the United States' 
commitment, through the Peace Corps, to help peoples in countries 
around the world to meet their needs, and (3) urges the President to 
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issue a proclamation commending Peace Corps volunteers for their 
service in the promotion of world peace and understanding. 

Approved March 1, 1991. 



LEGISLATIVE HISTORY — S, J. Res. 76: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 21, considered and passed Senate. 
Feb. 26, considered and passed House. 



PUBLIC LAW 102-7— MAR. 5, 1991 



105 STAT. 25 



Public Law 102-7 
102d Congress 

Joint Resolution 

To designate the week beginning March 4, 1991, as "Federal Employees Recognition Mar. 5, 1991 

Week". [S.J. Res. 51] 

Whereas Federal employees serve the people of the United States by 
enabling the Federal Government to carry out its duties in an 
efficient manner; 

Whereas more than three million individuals are employed by the 
Federal Government; 

Whereas many valuable services performed by Federal employees 
are often inadequately recognized by Federal officials and by the 
people of the United States; and 

Whereas Federal employees should be recognized for the contribu- 
tions that they make to the efficient operation of the Federal 
Government: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That the week beginning 
March 4, 1991, is designated "Federal Employees Recognition 
Week", and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate ceremonies 
and activities. 

Approved March 5, 1991. 



LEGISLATIVE HISTORY — S J. Res. 51: 
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Public Law 102-8 
102d Congress 

Joint Resolution 

Mar. 8, 1991 Commemorating the two hundredth anniversary of United States-Portuguese 
[S.J. Res. 55] diplomatic relations. 

Whereas Portuguese navigators paved the way for the discovery of 

the New World in the fifteenth century; 
Whereas in the 1700's, the Portuguese Navy extended to American 

shipping protection against the Barbary Pirates; 
Whereas on February 21, 1791, the United States Congress ratified 

President Washington's nomination of the first United States 

minister to Portugal, marking the formal establishment of United 

States-Portuguese relations; 
Whereas Portugal was an important trading partner in the early 

years of the United States Republic; 
Whereas Portugal and the United States are both maritime nations 

with strong seafaring traditions; 
Whereas the fishing industry contributed to the immigration of 

many Portuguese to the United States, particularly to New 

England; 

Whereas more than one million two hundred thousand Americans 

trace their roots to Portugal; 
Whereas the United States Consulate in the Azores, established in 

1808, is the oldest active United States consulate post in the 

world; 

Whereas in 1911, the United States was the first major power to 
recognize the new Portuguese Republic; 

Whereas during both world wars, Portugal assisted the allies by 
allowing the use of its air base in the Azores; 

Whereas since the 1974 revolution in Portugal, the United States- 
Portuguese relationship has continued to grow stronger; 

Whereas as an active member of the European Community, 
Portugal is an important trans-Atlantic partner; 

Whereas Portugal is a valued ally in the North Atlantic Treaty 
Organization: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) on February 21, 1991, the Congress joins in celebrating the 
two hundredth anniversary of the establishment of United 
States-Portuguese diplomatic relations; 
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(2) the Congress asserts continued friendship and cooperation 
between the peoples of the United States and Portugal; and 

(3) the President is authorized and requested to issue a 
proclamation marking the bicentennial of United States- 
Portuguese diplomatic relations. 

Approved March 8, 1991. 



LEGISLATIVE HISTORY — S J. Res. 55: 
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Mar. 11, 1991 
[S.J. Res. 58] 



Public Law 102-9 
102d Congress 

Joint Resolution 

To designate March 4, 1991, as "Vermont Bicentennial Day". 

Whereas 1991 marks the bicentennial of the end of the proud 
fourteen-year history of the Republic of Vermont; 

Whereas the Republic of Vermont gave unstintingly to the cause of 
independence of the original thirteen colonies; 

Whereas the Republic of Vermont became the State of Vermont on 
March 4, 1791, the first Republic to become a State and the 
fourteenth State to join the Union; 

Whereas the State of Vermont has continued to contribute to the 
Union over the past two hundred years, first in agriculture, then 
in manufacturing, and always in education and political thought; 

Whereas Vermont has been a leader in the preservation and use of 
its natural resources for the benefit of its own citizens, citizens of 
other States, and for generations of all citizens to come; and 

Whereas on March 4, 1991, Vermont will begin its third century of 
statehood: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 4, 
1991, is designated as "Vermont Bicentennial Day", and the Presi- 
dent is authorized and requested to issue a proclamation acknowl- 
edging the contributions of the people of the State of Vermont 
during the past two hundred years. 

Approved March 11, 1991. 
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Public Law 102-10 
102d Congress 

An Act 

To make certain technical amendments to the National and Community Service Act, Mar. 12, 1991 

and for other purposes. [S. 379] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, National and 

Community 

SECTION 1. SHORT TITLE. Service 

Technical 

This Act may be cited as the ' 'National and Community Service Amendments 
Technical Amendments Act of 1991". Act of 1991, 

42 USC 12501 

SEC. 2. REFERENCES. note. 

Except as otherwise provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered to 
be made to a section or other provision of the National and Commu- 
nity Service Act (Public Law 101-610). 

SEC. 3. DEFINITIONS. 

Section 101 (42 U.S.C. 1241) is amended— 42 USC 12511. 

(1) by inserting after paragraph (6), the following new para- 
graph: 

"(7) Indian. — The term Indian' means a person who is a 
member of an Indian tribe."; 

(2) by redesignating paragraphs (7) through (29) as paragraphs 
(8) through (30), respectively; 

(3) in paragraph (8) (as so redesignated), by inserting "an 
Indian or" before "Indian tribes" each place that such appears; 

(4) in paragraph (14) (as so redesignated), by adding at the end 
thereof the following new sentence: "Participants shall not be 
considered employees of the program.". 

(5) in paragraph (23) (as so redesignated), by striking out 
"students or out of school youth" and inserting in lieu thereof 
"participants"; 

(6) in paragraph (24) (as so redesignated) — 

(A) by striking out "member" in the paragraph heading 
and inserting in lieu thereof "participant"; and 

(B) by striking out "member" and inserting in lieu 
thereof "participant"; and 

(7) in paragraph (30) (as so redesignated), by inserting "corps' 
after "youth service". 

SEC. 4. PROGRAMS FOR STUDENTS AND OUT-OF-SCHOOL YOUTH. 

Subtitle B of title I (42 U.S.C. 12421 et seq.) is amended— 

(1) by striking out the subtitle heading and the heading of 
part I and inserting in lieu thereof the following: 
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"Subtitle B — Programs for Students and Out- 

of-Schoo! Youth 

"PART I— SERVE- AMERICA' 

(2) in section lll(a)(2)(B)(i) (42 U.S.C. 12421(a)(2)(B)(i)), by strik- 
ing out ", and that is representative of the community in which 
such services will be provided"; 

(3) in section 112 (42 U.S.C. 12422)— 

(A) by inserting "the Virgin Islands," before "Guam" in 
subsection (a); 

(B) by inserting "solely" after "activities" in subsection 
(0; 

(C) by striking out "section 111(a)(2)" in subsection (c) and 
inserting in lieu thereof "paragraphs (2), (3), or (4) of section 
111(a)"; and 

(D) by inserting "and Indian Tribes" before "on a 
competetive basis" in subsection (e); 

(4) in section 114 (42 U.S.C 12424)— 

(A) by striking out "Youth Service Corps and National 
Service ' in subsection (c)(7); and 

(B) by striking out "role" and inserting in lieu thereof 
"volunteer and"; 

(5) in section 117(b)(1) (42 U.S.C. 12427(b)(1)), by inserting 
"evaluations," after "insurance,"; and 

(6) in section 118(d)(7) (42 U.S.C 12428(d)(7))— 

(A) by striking out "in the program"; and 

(B) by striking out "project" and inserting in lieu thereof 
"program". 

SEC. 5. AMERICAN CONSERVATION AND YOUTH SERVICE CORPS. 

Subtitle C of title I (42 U.S.C. 12441 et seq.) is amended— 

(1) in the subtitle heading by inserting "Service" before 
"Corps"; 

(2) in section 122(e) (42 U.S.C. 12442(e)), by inserting "service" 
after "youth"; 

(3) in section 123(c) (42 U.S.C. 12443(c))— 

(A) by striking out "and" at the end of paragraph (13); 

(B) by redesignating paragraph (14) as paragraph (15); 
and 

(C) by inserting after paragraph (13) the following new 
paragraph: 

"(14) a plan for ensuring that post-service education and 
training benefits are used solely for the purposes designated in 
this subtitle; and"; 

(4) in section 124 (42 U.S.C 12444)— 

(A) by striking out "human services" in subsection (a)(2) 
and inserting in lieu thereof "youth service"; and 

(B) by striking out "services in any project" and all that 
follows through "projects" in subsection (c) and inserting in 
lieu thereof "any specific activity for more than a 6-month 
period. No participant shall remain enrolled in programs"; 

(5) in section 128(a)(3) (42 U.S.C. 12448(a)(3)), by striking out 
"project or service" and inserting in lieu thereof "activity"; 

(6) in section 133(d)(1) (42 U.S.C. 12453(a)(3)), by striking out 
"subsections (a) and (c)" and inserting in lieu thereof "subsec- 
tion (a)"; and 
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(7) by striking out section 136 (42 U.S.C. 12456). 42 USC 12556. 

SEC. 6. NATIONAL AND COMMUNITY SERVICE. 

(a) Eligibility.— Section 145(c) (42 U.S.C. 12475(c)) is amended— 42 USC 12575. 

(1) by striking out "member" and inserting in lieu thereof 
"participant" in the matter preceding paragraph (1); and 

(2) by striking out "membership" and inserting in lieu thereof 
"participation" in paragraph (2). 

(b) Post-Service Benefits.— Section 146(e)(2) (42 U.S.C. 
12476(e)(2)) is amended by inserting "benefit" before "provided". 42 USC 12576. 

SEC. 7. INNOVATIVE AND DEMONSTRATION PROGRAMS AND PROJECTS. 

Section 157(c) (42 U.S.C. 12502(c)) is amended— 42 USC 12602. 

(1) in paragraph (7) — 

(A) by striking out "in the program"; and 

(B) by striking out "project" and inserting in lieu thereof 
"program"; and 

(2) in paragraph (8), by striking out "in a program". 

SEC. 8. ADMINISTRATIVE PROVISIONS. 

Subtitle F of title I (42 U.S.C. 12531 et seq.) is amended— 

(1) in section 178(b)(1)(B) (42 U.S.C. 12538(b)(1)(B)) by striking 42 USC 12638. 
out "youth service corps" and inserting in lieu thereof "youth 

corps and 

(2) by inserting after section 185 (42 U.S.C. 12545) the follow- 
ing new section: 

"SEC. 186. REGULATIONS. 42 USC 12645. 

"Prior to the end of the 180-day period beginning on the date of 
enactment of the National and Community Service Act of 1990, the 
Commission shall issue final rules or regulations necessary to imple- 
ment the provisions of this title.". 

SEC. 9. COMMISSION ON NATIONAL AND COMMUNITY SERVICE. 

Section 190 (42 U.S.C. 12551)— 42 USC 12651. 

(1) in subsection (b) — 

(A) by striking out "Senate," in paragraph (1)(A) and all 
that follows and inserting in lieu thereof the following: 
"Senate. To the maximum extent practicable, an effort 
should be made to appoint members — 

"(i) who have extensive experience in volunteer and 
service opportunity programs and who represent a 
broad range of viewpoints; and 

"(ii) so that the Board shall be diverse according to 
race, ethnicity, age, gender, and political party mem- 
bership."; and 

(B) by striking out paragraphs (2), (3), and (4) and insert- 
ing in lieu thereof the following new paragraph: 

"(2) Terms. — Each member of the Board shall serve for a term 
of 3 years, except that seven of the initial members of the Board 
shall serve for a term of 1 year and seven shall serve for a term 
of 2 years, as designated by the President."; 

(2) in subsection (c)(7), by striking out "national service dem- 
onstration program" and inserting "program authorized by sub- 
title D"; and 
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(4) in subsection (f)(3), by striking out "National and regional 
clearinghouses" and inserting in lieu thereof "Clearinghouses". 

SEC. 10. YOUTHBUILD. 

42 USC 5091m. Section 715 of the Domestic Volunteer Service Act of 1973 is 

amended by striking out "Secretary" and inserting "Director". 

Approved March 12, 1991. 
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Public Law 102-11 
102d Congress 

Joint Resolution 

Disapproving the action of the District of Columbia Council in approving the Mar. 12, 1991 

Schedule of Heights Amendment Act of 1990. [S.J. Res. 84] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
hereby disapproves of the action of the District of Columbia Council 
described as follows: The Schedule of Heights Amendment Act of 
1990 (D.C. Act 8-329), signed by the Mayor of the District of Colum- 
bia on December 27, 1990, and transmitted to Congress pursuant to 
section 602(c)(1) of the District of Columbia Self-Government and 
Governmental Reorganization Act on January 15, 1991. 

Approved March 12, 1991. 
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Public Law 102-12 
102d Congress 

An Act 

To amend the Soldiers' and Sailors' Civil Relief Act of 1940 to improve and clarify the 
Mar. 18, 1991 protections provided by that Act; to amend title 38, United States Code, to clarify 
[H.R. 555] veterans' reemployment rights and to improve veterans' rights to reinstatement of 

health insurance, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Soldiers' and Sailors' Civil Relief 
Act Amendments of 1991". 

SEC. 2. EVICTION AND DISTRESS DURING MILITARY SERVICE. 

(a) Increased Maximum Rental Amount for Applicability of 
Stay.— Section 300 of the Soldiers' and Sailors' Civil Relief Act of 
1940 (50 U.S.C. App. 530) is amended by striking out "$150" in 
subsection (1) and inserting in lieu thereof "$1,200". 

(b) Technical Amendments. — Such section is further amended — 

(1) by redesignating subsections (1), (2), (3), and (4) as subsec- 
tions (a), (b), (c), and (d), respectively; and 

(2) in subsection (c), as so redesignated, by striking out 
"subsection (1) hereof and inserting in lieu thereof "subsection 
(a)". 

(c) Effective Date. — The amendment made by subsection (a) 
applies to actions for eviction or distress that are commenced after 
July 31, 1990. 

SEC. 3. EXTENSION OF POWER OF ATTORNEY PROTECTION. 

Subsection (c) of section 701 of the Soldiers' and Sailors' Civil 
Relief Act of 1940 (50 U.S.C. App. 591) is amended to read as follows: 
"(c) This section applies to the following powers of attorney 
executed by a person in military service or under a call or order to 
report for military service (or who has been advised by an official of 
the Department of Defense that such person may receive such a call 
or order): 

"(1) A power of attorney that is executed during the Vietnam 
era (as defined in section 101(29) of title 38, United States Code). 

"(2) A power of attorney that expires by its terms after 
July 31, 1990.". 

SEC. 4. PROFESSIONAL LIABILITY PROTECTION FOR CERTAIN PERSONS 
ORDERED TO ACTIVE DUTY IN THE ARMED FORCES. 

Article VII of the Soldiers' and Sailors' Civil Relief Act of 1940 is 
amended by adding at the end the following new section: 
50 use app. "Sec. 702. (a) This section applies to a person who — 

592 - "(1) after July 31, 1990, is ordered to active duty (other than 

for training) pursuant to section 672 (a) or (g), 673, 673b, 674, 
675, or 688 of title 10, United States Code, or who is ordered to 
active duty under section 672(d) of such title during a period 
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when members are on active duty pursuant to any of the 
preceding sections; and 
"(2) immediately before receiving the order to active duty — 
"(A) was engaged in the furnishing of health-care services 
or other services determined by the Secretary of Defense to 
be professional services; and 

"(B) had in effect a professional liability insurance policy 
that does not continue to cover claims filed with respect to 
such person during the period of the person's active duty 
unless the premiums are paid for such coverage for such 
period. 

"(b)(1) Coverage of a person referred to in subsection (a) by a 
professional liability insurance policy shall be suspended in accord- 
ance with this subsection upon receipt of the written request of such 
person by the insurance carrier. 
"(2) A professional liability insurance carrier — 

"(A) may not require that premiums be paid by or on behalf of 
a person for any professional liability insurance coverage sus- 
pended pursuant to paragraph (1); and 

"(B) shall refund any amount paid for coverage for the period 
of such suspension or, upon the election of such person, apply 
such amount for the payment of any premium becoming due 
upon the reinstatement of such coverage. 
"(3) A professional liability insurance carrier shall not be liable 
with respect to any claim that is based on professional conduct 
(including any failure to take any action in a professional capacity) 
of a person that occurs during a period of suspension of that person's 
professional liability insurance under this subsection. For the pur- 
poses of the preceding sentence, a claim based upon the failure of a 
professional to make adequate provision for patients to be cared for 
during the period of the professional's active duty service shall be 
considered to be based on an action or failure to take action before 
the beginning of the period of suspension of professional liability 
insurance under this subsection, except in a case in which profes- 
sional services were provided after the date of the beginning of such 
period. 

"(c)(1) Professional liability insurance coverage suspended in the 
case of any person pursuant to subsection (b) shall be reinstated by 
the insurance carrier on the date on which that person transmits to 
the insurance carrier a written request for reinstatement. 

"(2) The request of a person for reinstatement shall be effective 
only if the person transmits the request to the insurance carrier 
within 30 days after the date on which the person is released from 
active duty. The insurance carrier shall notify the person of the due 
date for payment of the premium of such insurance. Such premium 
shall be paid by the person within 30 days after the receipt of that 
notice. 

"(3) The period for which professional liability insurance coverage 
shall be reinstated for a person under this subsection may not be 
less than the balance of the period for which coverage would have 
continued under the insurance policy if the coverage had not been 
suspended. 

"(d) An insurance carrier may not increase the amount of the 
premium charged for professional liability insurance coverage of 
any person for the minimum period of the reinstatement of such 
coverage required under subsection (c)(3) to an amount greater than 
the amount chargeable for such coverage for such period before the 
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suspension, except to the extent of any general increase in the 
premium amounts charged by that carrier for the same professional 
liability coverage for persons similarly covered by such insurance 
during the period of the suspension. 
"(e) This section does not — 

"(1) require a suspension of professional liability insurance 
coverage for any person who is not a person referred to in 
subsection (a) and who is covered by the same professional 
liability insurance as a person referred to in such subsection; or 
"(2) relieve any person of the obligation to pay premiums for 
the coverage not required to be suspended. 
"(f)(1) A civil or administrative action for damages on the basis of 
the alleged professional negligence or other professional liability of 
a person whose professional liability insurance coverage has been 
suspended under subsection (b) shall be stayed until the end of the 
period of the suspension if — 

"(A) the action was commenced during that period; 
"(B) the action is based on an act or omission that occurred 
before the date on which the suspension became effective; and 
"(C) the suspended professional liability insurance would, 
except for the suspension, on its face cover the alleged profes- 
sional negligence or other professional liability negligence or 
other professional liability of the person. 
"(2) Whenever a civil or administrative action for damages is 
stayed under paragraph (1) in the case of any person, the action 
shall be deemed to have been filed on the date on which the 
professional liability insurance coverage of such person is reinstated 
under subsection (c). 

"(g) In the case of a civil or administrative action for which a stay 
could have been granted under subsection (f) by reason of the 
suspension of professional liability insurance coverage of the defend- 
ant under this section, the period of the suspension of the coverage 
shall be excluded from the computation of any statutory period of 
limitation on the commencement of such action. 

"(h) If a person whose professional liability insurance coverage 
is suspended under subsection (b) dies during the period of the 
suspension — 

"(1) the requirement for the grant or continuance of a stay in 
any civil or administrative action against such person under 
subsection (f)(1) shall terminate on the date of the death of such 
person; and 

"(2) the carrier of the professional liability insurance so sus- 
pended shall be liable for any claim for damages for professional 
negligence or other professional liability of the deceased person 
in the same manner and to the same extent as such carrier 
would be liable if the person had died while covered by such 
insurance but before the claim was filed, 
"(i) In this section; 

"(1) The term 'active duty' has the meaning given that term 
in section 101 of title 10, United States Code. 

"(2) The term 'profession' includes occupation. 

"(3) The term 'professional' includes occupational.". 

SEC. 5. HEALTH INSURANCE REINSTATEMENT UPON REEMPLOYMENT. 

(a) Amendment to Title 38.— Paragraph (1) of section 2021(b) of 
title 38, United States Code, is amended— 

(1) by inserting "(A)" after "(b)(1)"; and 
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(2) by adding at the end the following: 
"(B) In the case of employer-offered health insurance, an exclusion 
or waiting period may not be imposed in connection with coverage of 
a health or physical condition of a person entitled to participate in 
that insurance under subparagraph (A), or a health or physical 
condition of any other person who is covered by the insurance by 
reason of the coverage of such person, if— 

"(i) the condition arose before or during that person's period 
of training or service in the Armed Forces; 

"(ii) an exclusion or waiting period would not have been 
imposed for the condition during a period of coverage resulting 
from participation by such person in the insurance; and 

"(iii) the condition of such person has not been determined by 
the Secretary to be service-connected.". 

(b) Amendment to Soldiers' and Sailors' Civil Relief Act of 
1940.— Article VH of the Soldiers' and Sailors' Civil Relief Act of 
1940 is amended by adding after section 702, as added by section 4, 
the following new section: 

"Sec. 703. (a) A person who, by reason of military service de- 50 usc a PP* 
scribed in section 702(a)(1), is entitled to the rights and benefits of 593 - 
this Act shall also be entitled upon release from such military 
service to reinstatement of any health insurance which (1) was in 
effect on the day before such service commenced, and (2) was 
terminated effective on a date during the period of such service. 

"(b) An exclusion or a waiting period may not be imposed in 
connection with reinstatement of health insurance coverage of a 
health or physical condition of a person under subsection (a), or a 
health or physical condition of any other person who is covered by 
the insurance by reason of the coverage of such person, if— 

"(1) the condition arose before or during that person's period 
of training or service in the Armed Forces; 

"(2) an exclusion or waiting period would not have been 
imposed for the condition during a period of coverage resulting 
from participation by such person in the insurance; and 

"(3) the condition of such person has not been determined by 
the Secretary of Veterans Affairs to be a disability incurred or 
aggravated in the line of duty (within the meaning of section 
(( 105 of title 38, United States Code). 

"(c) Subsection (a) does not apply in the case of employer-offered 
insurance benefits in which a person referred to in such subsection 
is entitled to participate pursuant to the provisions of chapter 43 of 
title 38, United States Code.". 

(c) Effective Date— The amendments made by this section shall 38 USC 2021 
take effect as of August 1, 1990. note < 

SEC. 6. STAY OF JUDICIAL PROCEEDINGS. 50 USC app. 

(a) Stay of Action or Proceeding. — In any judicial action or 521 note * 
proceeding (other than a criminal proceeding) in which a member of 

the Armed Forces described in subsection (b) is involved (either as 
plaintiff or defendant), the court shall, upon application by such 
member (or some other person on the member's behalf) at any stage 
before final judgment is entered, stay the action or proceeding until 
a date after June 30, 1991. 

(b) Members Covered. — A member of the Armed Forces is covered 
by subsection (a) if at the time of application for the stay of a judicial 
action or proceeding the member — 

(1) is on active duty; and 
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(2) is serving outside the State in which the court having 
jurisdiction over the action or proceeding is located, 
(c) Definition. — For purposes of this section, the term "State" 
includes the District of Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, and Guam. 

SEC. 7. EXERCISE OF RIGHTS UNDER ACT NOT TO AFFECT CERTAIN 

FUTURE FINANCIAL TRANSACTIONS. 

Article I of the Soldiers' and Sailors' Civil Relief Act of 1940 (50 
U.S.C. App. 510 et seq.) is amended by adding at the end the 
following new section: 

"Sec. 108. Application by a person in military service for, or 
receipt by a person in military service of, a stay, postponement, or 
suspension pursuant to the provisions of this Act in the payment of 
any tax, fine, penalty, insurance premium, or other civil obligation 
or liability of that person shall not itself (without regard to other 
considerations) provide the basis for any of the following: 

"(1) A determination by any lender or other person that such 
person in military service is unable to pay such civil obligation 
or liability in accordance with its terms. 

"(2) With respect to a credit transaction between a creditor 
and such person in military service — 

"(A) a denial or revocation of credit by the creditor; 
"(B) a change by the creditor in the terms of an existing 
credit arrangement; or 

"(C) a refusal by the creditor to grant credit to such 
person in substantially the amount or on substantially the 
terms requested. 
"(3) An adverse report relating to the creditworthiness of such 
person in military service by or to any person or entity engaged 
in the practice of assembling or evaluating consumer credit 
information. 

"(4) A refusal by an insurer to insure such person.". 

SEC. 8. CLARIFICATION OF TITLE 38 REEMPLOYMENT RIGHTS COVERAGE 
FOR RESERVISTS. 

(a) In General.— (1) Subsection (g) of section 2024 of title 38, 
United States Code, is amended — 

(A) by striking out "active duty for not more than 90 days" 
and inserting in lieu thereof "active duty (other than for train- 
ing)"; and 

OB) by inserting ", including any period of extension of active 
duty under section 673b of title 10" before the period at the end. 
(2) The amendments made by paragraph (1) shall apply to any 
member of a reserve component of the Armed Forces who is ordered 
to active duty (other than for training) under section 673b of title 10, 
United States Code, after July 31, 1990. 

(b) Technical Amendment. — (1) Subsection (a) of such section is 
amended by striking out "provided for by this section" and inserting 
in lieu thereof "provided for by this chapter". 

(2) The amendment made by paragraph (1) shall take effect as of 
December 3, 1974. 

SEC. 9. TECHNICAL AMENDMENTS TO SOLDIERS' AND SAILORS' CIVIL 
RELIEF ACT OF 1940. 

The Soldiers' and Sailors' Civil Relief Act of 1940 is amended as 
follows: 
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(1) Section 101 (50 U.S.C, App. 511) is amended— 

(A) in paragraph (1), by inserting "the Air Force," after 
"the Marine Corps,"; and 

(B) in paragraph (2), by striking out "shall include" and 
all that follows through "discharge" and inserting in lieu 
thereof "means, in the case of any person, the period 
beginning on the date on which the person enters active 
service and ending on the date of the person's release". 

(2) Section 102 (50 U.S.C App. 512) is amended by striking out 
", including the Philippine Islands while under the sovereignty 
of the United States,". 

(3) Section 103(4) (50 U.S.C. App. 513(4)) is amended by strik- 
ing out "after the date of the enactment of the Soldiers' and 
Sailors' Civil Relief Act Amendments of 1942". 

(4) Section 105 (50 U.S.C. App. 515) is amended— 

(A) by striking out "The Secretary of War and the Sec- 
retary of the Navy" and all that follows through "to 
insure" in the first sentence and inserting in lieu thereof 
"The Secretary of Defense and the Secretary of Transpor- 
tation, with respect to the Coast Guard when it is not 
operating as a service in the Navy, shall ensure"; and 

(B) by striking out "the Secretary of War and the Sec- 
retary of the Navy" in the second sentence and inserting in 
lieu thereof "the Secretary of Defense and the Secretary of 
Transportation". 

(5) Section 106 (50 U.S.C. App. 516) is amended— 

(A) by striking out "Selective Training and Service Act of 
1940, as amended," and inserting in lieu thereof "Military 
Selective Service Act (50 U.S.C. App. 451 et seq.)"; 

(B) by striking out "the Enlisted Reserve Corps" and 
inserting in lieu thereof "a reserve component of the 
Armed Forces"; and 

(C) by striking out "he reports for such service" and 
inserting in lieu thereof "such member reports for military 
service or the date on which the order is revoked, which- 
ever is earlier". 

(6) Section 205 (50 U.S.C. App. 525) is amended by striking out 
"the date of enactment of the Soldiers' and Sailors' Civil Relief 
Act Amendments of 1942" and inserting in lieu thereof "Octo- 
ber 6 1942". 

(7) Section 206 (50 U.S.C. App. 526) is amended— 

(A) by striking out "per centum per annum" each place it 
appears and inserting in lieu thereof "percent per year"; 
and 

(B) by striking out "prior to his entry" and all that 
follows through "bear interest" and inserting in lieu 
thereof "before that person's entry into that service shall, 
during any part of the period of military service, bear 
interest' ' . 

(8) Section 300 (50 U.S.C. App. 530) is amended— 

(A) in subsection (c), as redesignated by section 2(b), by 
striking out "shall be guilty" and all that follows through 
"$1,000," and inserting in lieu thereof "shall be fined as 
provided in title 18, United States Code, or imprisoned for 
not to exceed one year,"; and 

(B) in subsection (d), as redesignated by section 2(b), by 
striking out "Secretary of War," and all that follows 
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through "as the case may be," and inserting in lieu thereof 
"Secretary of Defense or Secretary of Transportation, with 
respect to the Coast Guard when it is not operating as a 
service in the Navy,". 

(9) Sections 301(2), 302(4), 304(3), and 305(3) (50 U.S.C. App. 
531(2), 532(4), 534(3), 535(3)) are amended by striking out "shall 
be guilty" and all that follows through "$1,000," and inserting 
in lieu thereof "shall be fined as provided in title 18, United 
States Code, or imprisoned for not to exceed one year,". 

(10) Section 302(3) (50 U.S.C. App. 532(3)) is amended by 
striking out "after the date of enactment of the Soldiers' and 
Sailors Civil Relief Act Amendments of 1942 and". 

(11) Section 400(a) (50 U.S.C. App. 540(a)) is amended by 
striking out "before the date of enactment of the Soldiers' and 
Sailors Civil Relief Act Amendments of 1942 or not less than 
one hundred and eighty days before" in clause (2) and inserting 
in lieu thereof "not less than 180 days before". 

(12) Section 401 (50 U.S.C. App. 541) is amended— 

(A) by striking out "Administrator of Veterans' Affairs" 
in the first sentence and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; 

(B) by striking out "Veterans' Administration" both 
places it appears and inserting in lieu thereof "Secretary"; 
and 

(C) by striking out "Administrator" in the last sentence 
and inserting in lieu thereof "Secretary". 

(13) Section 402 (50 U.S.C. App. 542) is amended— 

(A) in the first sentence, by striking out "Veterans' 
Administration" and inserting in lieu thereof "Secretary of 
Veterans Affairs"; and 

(B) in the second sentence, by striking out "Veterans' 
Administration" and inserting in lieu thereof "Secretary". 

(14) Section 403 (50 U.S.C. App. 543) is amended— 

(A) in the first sentence, by striking out "Administrator 
of Veterans' Affairs" and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; and 

(B) in the second sentence, by striking out "Adminis- 
trator of Veterans' Affairs" and inserting in lieu thereof 
"Secretary". 

(15) Section 404 (50 U.S.C. App. 544) is amended by striking 
out "Veterans' Administration" both places it appears and 
inserting in lieu thereof "Secretary of Veterans Affairs". 

(16) Section 405 (50 U.S.C. App. 545) is amended by striking 
out "Administrator of Veterans' Affairs" and inserting in lieu 
thereof "Secretary of Veterans Affairs". 

(17) Section 407 (50 U.S.C. App. 547) is amended— 

(A) in the first sentence, by striking out "The Adminis- 
trator of Veterans' Affairs is hereby authorized and di- 
rected to" and inserting in lieu thereof "The Secretary of 
Veterans Affairs shall"; and 

(B) in the second sentence, by striking out "Administrator 
of Veterans' Affairs" and inserting in lieu thereof "Sec- 
retary". 

Repeal. (18) Section 408 (50 U.S.C. App. 548) is repealed. 

(19) Section 504(3) (50 U.S.C. App. 564(3)) is amended by 
striking out "within six months after the effective date of this 
Act or. 
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(20) Section 505(1) (50 U.S.C. App. 565(1)) is amended by 
inserting "(30 U.S.C. 28)" after "section 2324 of the Revised 
Statutes of the United States". 

(21) Section 506(2) (50 U.S.C. App. 566(2)) is amended— 

(A) by striking out "six months after the effective date of 
this Act or"; and 

(B) by striking out "General Land Office" and inserting 
in lieu thereof "Bureau of Land Management". 

(22) Section 507 (50 U.S.C. App. 567) is amended— 

(A) by striking out "General Land Office" in the second 
sentence and inserting in lieu thereof "Bureau of Land 
Management"; 

(B) by striking out "a register of a United States land 
office" in the third sentence and inserting in lieu thereof 
"an officer designated by the Secretary of the Interior"; and 

(C) by striking out ", inclusive" in the last sentence. 

(23) Section 510(2) (50 U.S.C. App. 570(2)) is amended by 
striking out "prior to the effective date of this Act" and insert- 
ing in lieu thereof "before October 17, 1940". 

(24) Section 514 (50 U.S.C. App. 574) is amended— 

(A) by striking out "orders: Provided, That nothing" in 
paragraph (1) and inserting in lieu thereof "orders. Noth- 
ing"; and 

(B) by striking out "the use thereof:" in paragraph (2) and 
all that follows through "has been paid" and inserting in 
lieu thereof "the use thereof, but only if a license, fee, or 
excise required by the State or territory, possession, or 
District of Columbia of which the person is a resident or in 
which the person is domiciled has been paid". 

(25) Section 600 (50 U.S.C. App. 580) is amended by striking 
out "the date of the approval of this Act" and inserting in lieu 
thereof "October 17, 1940,". 

(26) Section 601 (50 U.S.C. App. 581) is amended— 

(A) in paragraph (1), by striking out "Chief of the Bureau 
of Navigation of the Navy Department" and inserting in 
lieu thereof "Chief of Naval Personnel"; and 

(B) in paragraph (3)— 

(i) by striking out "Department of War or the Navy" 
and inserting in lieu thereof "Department of Defense"; 
and 

(ii) by striking out "jurisdiction: Provided, That no" 
and inserting in lieu thereof "jurisdiction. No". 

(27) Section 604 (50 U.S.C. App. 584) is amended— 

(A) by striking out "1945: Provided, That" and inserting 
in lieu thereof "1945, except that"; and 
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(B) by striking out "thereafter: Provided further. That 
whenever" and inserting in lieu thereof "thereafter. 
Whenever". 

Approved March 18, 1991. 



LEGISLATIVE HISTORY — H.R. 555 (S. 330): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Jan. 29, considered and passed House. 

Feb. 21, considered and passed Senate, amended, in lieu of S. 330. 
Feb. 27, House concurred in Senate amendment. 
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Public Law 102-13 
102d Congress 

Joint Resolution 

Mar 18 1991 

Designating March 4 through 10, 1991, as "National School Breakfast Week". : — ' 

[H.J. Res. 98] 

Whereas participating in a school breakfast program is an impor- 
tant way children can improve their nutrition, and good nutrition 
is integrally related to learning; 

Whereas, in 1988, an estimated 4,000,000 children participated in 
their school breakfast programs in 38,000 schools across the 
country; 

Whereas studies have shown that participating in school breakfast 

programs improves students' academic performance and decreases 

their rates of tardiness and absenteeism; and 
Whereas the chief responsibility of the school food service is to 

assure that children will not suffer academically because they are 

hungry: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 4 
through 10, 1991, is designated as "National School Breakfast 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 

Approved March 18, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 98: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 27, considered and passed House. 
Mar. 7, considered and passed Senate. 



o 



105 STAT. 44 



PUBLIC LAW 102-14— MAR. 20, 1991 



Public Law 102-14 
102d Congress 

Joint Resolution 

Mar. 20, 1091 To degi te March 2 6, 1991, as "Education Day, U.S.A.". 

[H.J. Res. 104] 

Whereas Congress recognizes the historical tradition of ethical 

values and principles which are the basis of civilized society and 

upon which our great Nation was founded; 
Whereas these ethical values and principles have been the bedrock 

of society from the dawn of civilization, when they were known as 

the Seven Noahide Laws; 
Whereas without these ethical values and principles the edifice of 

civilization stands in serious peril of returning to chaos; 
Whereas society is profoundly concerned with the recent weakening 

of these principles that has resulted in crises that beleaguer and 

threaten the fabric of civilized society; 
Whereas the justified preoccupation with these crises must not let 

the citizens of this Nation lose sight of their responsibility to 

transmit these historical ethical values from our distinguished 

past to the generations of the future; 
Whereas the Lubavitch movement has fostered and promoted these 

ethical values and principles throughout the world; 
Whereas Rabbi Menachem Mendel Schneerson, leader of the 

Lubavitch movement, is universally respected and revered and his 

eighty-ninth birthday falls on March 26, 1991; 
Whereas in tribute to this great spiritual leader, "the rebbe", this, 

his ninetieth year will be seen as one of "education and giving", 

the year in which we turn to education and charity to return the 

world to the moral and ethical values contained in the Seven 

Noahide Laws; and 
Whereas this will be reflected in an international scroll of honor 

signed by the President of the United States and other heads of 

state: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That March 26, 
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1991, the start of the ninetieth year of Rabbi Menachem Schneerson, 
leader of the worldwide Lubavitch movement, is designated as 
"Education Day, U.S.A.". The President is requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 

Approved March 20, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 104: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 5, considered and passed House. 
Mar. 7, considered and passed Senate. 



o 



105 STAT. 46 



PUBLIC LAW 102-15— MAR. 21, 1991 



Public Law 102-15 
102d Congress 

Joint Resolution 

Mar. 21> 1991 Authorizing and requesting the President to designate the second full week in March 
[H.J. Res. 133] 1991 as "National Employ the Older Worker Week". 

Whereas individuals aged 55 and over are a major national resource, 
constitute 22 percent of the population of the United States at the 
present time, and are likely to constitute a larger percentage of 
the population in future decades; 

Whereas a growing number of such individuals, being willing and 
able to work, are looking for employment opportunities, want to 
remain in the workforce, or would like to serve their communities 
and their Nation in voluntary roles; 

Whereas such individuals, who have made continuing contributions 
to the national welfare, should be encouraged to remain in, or 
resume, career and voluntary roles that utilize their strengths, 
wisdom, and skills; 

Whereas career opportunities reaffirm the dignity, self-worth, and 
independence of older individuals by encouraging them to make 
decisions and to act upon those decisions, by tapping their re- 
sources, experience, and knowledge, and by enabling them to 
contribute to society; 

Whereas the operation of title V of the Older Americans Act of 1965 
has demonstrated that older workers are extremely capable in a 
wide variety of job roles; 

Whereas recent studies conducted by the Department of Labor and 
the Work in America Institute indicate that, in many cases, 
employers prefer to retain older workers or rehire former older 
employees due to the high quality of their job performance and 
their low rate of absenteeism; and 

Whereas the American Legion has sponsored a "National Employ 
the Older Worker Week" during the second full week of March in 
every year since 1959, focusing public attention on the advantages 
of employing older individuals: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President is 
authorized and requested to designate the second full week in March 
1991 as "National Employ the Older Worker Week", and to issue a 
proclamation calling upon — 

(1) the employers and labor unions of the United States to 
give special consideration to older workers, with a view toward 
expanding career and employment opportunities for older work- 
ers who are willing and able to work and who desire to remain 
employed or to reenter the workforce; 

(2) voluntary organizations to reexamine the many fine serv- 
ice programs which they sponsor with a view toward expanding 
both the number of older volunteers and the types of service 
roles open to older workers; 

(3) the Department of Labor to give special assistance to older 
workers by means of job training programs under the Jobs 
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Training and Partnership Act, job counseling through the 
United States Employment Service, and additional support 
through its Older Worker program, as authorized by title V of 
the Older Americans Act; and 

(4) the citizens of the United States to observe this day with 
appropriate programs, ceremonies, and activities. 

Approved March 21, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 133: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 5, considered and passed House. 
Mar. 14, considered and passed Senate. 
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Public Law 102-16 
102d Congress 

An Act 

Mar. 22, 1991 To amend title 38, United States Code, with respect to veterans education and 
[H.R. 180] employment programs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. EXTENSION. 

Section 2011(2)(B) of title 38, United States Code, is amended by 
striking out "1991" and inserting in lieu thereof "1994". 

SEC. 2. EDUCATIONAL AND VOCATIONAL COUNSELING. 

(a) In General.— Chapter 36 of title 38, United States Code, is 
amended by adding at the end of subchapter II the following new 
section: 

"§ 1797 A. Educational and vocational counseling 

"(a) The Secretary shall make available to an individual described 
in subsection (b) of this section, upon such individual's request, 
counseling services, including such educational and vocational coun- 
seling and guidance, testing, and other assistance as the Secretary 
determines necessary to aid the individual in selecting — 

"(1) an educational or training objective and an educational 
institution or training establishment appropriate for the attain- 
ment of such objective; or 

"(2) an employment objective that would be likely to provide 
such individual with satisfactory employment opportunities in 
the light of the individual's personal circumstances. 
"(b) For the purposes of this section, the term 'individual' means 
an individual who — 

"(1) is eligible for educational assistance under chapter 30, 31, 
or 32 of this title or chapter 106 or 107 of title 10; 

"(2) was discharged or released from active duty under condi- 
tions other than dishonorable if not more than one year has 
elapsed since the date of such last discharge or release from 
active duty; or 

"(3) is serving on active duty in any State with the Armed 
Forces and is within 180 days of the estimated date of such 
individual's discharge or release from active duty under condi- 
tions other than dishonorable, including those who are making 
a determination of whether to continue as members of the 
Armed Forces. 

"(c) In any case in which the Secretary has rated the individual as 
being incompetent, the counseling services described in subsection 
(a) of this section shall be required to be provided to the individual 
before the selection of a program of education or training. 
Public "(d) At such intervals as the Secretary determines necessary, the 

information. Secretary shall make available information concerning the need for 

general education and for trained personnel in the various crafts, 
trades, and professions. Facilities of other Federal agencies collect- 
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ing such information shall be utilized to the extent the Secretary 
determines practicable. 

"(e) The Secretary shall take appropriate steps (including individ- 
ual notification where feasible) to acquaint all individuals described 
in subsection (b) of this section with the availability and advantages 
of counseling services under this section.". 

(b) Conforming Amendments. — (1) Chapter 34 of such title is 
amended — 

(A) by striking out section 1663; and 

(B) in the table of sections of such chapter, by striking out 

"1663. Educational and vocational counseling.". 

(2) Sections 1434(a)(1) and 1641(a)(1) of such title are amended by 
striking out "1663". 

(3) Section 1797(a) of such title is amended by inserting "under 
section 1797A of this title or to an individual" after "individual". 

(4) The table of sections of chapter 36 of such title is amended by 
adding the following new item at the end of the items for subchapter 
H: 

"1797 A. Educational and vocational counseling.". 
SEC. 3. VOCATIONAL REHABILITATION. 

(a) Rehabilitation Under Chapter 31. — Section 1502(1)(B) of title 
38, United States Code, is amended by striking out "for a service- 
connected disability" and all that follows through "determines" and 
inserting in lieu thereof "or receiving outpatient medical care, 
services, or treatment for a service-connected disability pending 
discharge from the active military, naval, or air service, and the 
Secretary determines that (i) the hospital (or other medical facility) 
providing the hospitalization, care, services, or treatment either is 
doing so under contract or agreement with the Secretary concerned 
or is under the jurisdiction of the Secretary of Veterans Affairs or 
the Secretary concerned, and (ii) the person is suffering from a 
disability which". 

(b) Handling Fees. — (1) Section 1504(aX7) of such title is 
amended — 

(A) by inserting "(A)" before "Vocational"; 

(B) by redesignating clauses (A) and (B) as clauses (i) and (ii); 

(C) by striking out "and licensing" and inserting in lieu 
thereof "handling charges, licensing"; and 

(D) by adding at the end the following new subparagraph: 
"(B) Payment for the services and assistance provided under 

subparagraph (A) of this paragraph shall be made from funds 
available for the payment of readjustment benefits.". 

(2) The amendments made by this subsection shall apply only to 38 USC 1504 
payments made on or after the date of the enactment of this Act. note * 

(c) Amount of Allowance.— Section 1508(cX2) of such title is 
amended by inserting ", State, or local government" after 
"Federal". 

SEC. 4. EXTENSION OF THE PERIOD PRECEDING AUTOMATIC 

DISENROLLMENT UNDER CHAPTER 32. 

Section 1632(bXD of title 38, United States Code, is amended by 
inserting before the comma "and at the end of one year thereafter 
has not filed a claim for utilizing such entitlement". 
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SEC. 5. REPEAL OF CERTAIN REPORTING REQUIREMENTS. 

(a) In General.— Section 1642 and paragraph (3) of section 1798(e) 
of title 38, United States Code, are repealed. 

(b) Clerical Amendment. — The table of sections for chapter 32 of 
such title is amended by striking out the item for section 1642. 

SEC. 6. PROVISION FOR CERTAIN INDIVIDUALS TO ELIMINATE AN OVER- 
PAYMENT BY PERFORMING WORK-STUDY SERVICES. 

(a) In General. — Section 1685 of title 38, United States Code, is 
amended by adding at the end the following new subsection: 

"(e)(1) Subject to paragraph (2) of this subsection, the Secretary 
may, notwithstanding any other provision of law, enter into an 
agreement with an individual under this section, or a modification 
of such an agreement, whereby the individual agrees to perform 
services of the kind described in clauses (A) through (E) of subsection 
(a)(1) of this section and agrees that the Secretary shall, in lieu of 
paying the work-study allowance payable for such services, as pro- 
vided in subsection (a) of this section, deduct the amount of the 
allowance from the amount which the individual has been deter- 
mined to be indebted to the United States by virtue of such individ- 
ual's participation in a benefits program under this chapter, chapter 
30, 31, 32, 35, or 36 (other than an education loan under subchapter 
III) of this title, or chapter 106 of title 10 (other than an indebted- 
ness arising from a refund penalty imposed under section 2135 of 
such title). 

"(2)(A) Subject to subparagraph (B) of this paragraph, the provi- 
sions of this section (other than those provisions which are deter- 
mined by the Secretary to be inapplicable to an agreement under 
this subsection) shall apply to any agreement authorized under 
paragraph (1) of this subsection. 
"(B) For the purposes of this subsection, the Secretary may — 
"(i) waive, in whole or in part, the limitations in subsection (a) 
of this section concerning the number of hours and periods 
during which services can be performed by the individual and 
the provisions of subsection (b) of this section requiring the 
individual's pursuit of a program of rehabilitation, education, or 
training; 

"(ii) in accordance with such terms and conditions as may be 
specified in the agreement under this subsection, waive or defer 
charging interest and administrative costs pursuant to section 
3115 of this title on the indebtedness to be satisfied by perform- 
ance of the agreement; and 

"(iii) notwithstanding the indebtedness offset provisions of 
section 3114 of this title, waive or defer until the termination of 
an agreement under this subsection the deduction of all or any 
portion of the amount of indebtedness covered by the agreement 
from future payments to the individual as described in section 
3114 of this title. 

"(3)(A) Subject to the provisions of subparagraphs (B) and (C) of 
this paragraph, an agreement authorized under this subsection shall 
terminate in accordance with the provisions of this section and the 
terms and conditions of the agreement which are consistent with 
this subsection. 

"(B) In no event shall an agreement under this subsection con- 
tinue in force after the total amount of the individual's indebtedness 
described in paragraph (1) of this subsection has been recouped, 
waived, or otherwise liquidated. 
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"(C) Notwithstanding the provisions of subparagraphs (A) and (B) 
of this paragraph, if the Secretary finds that an individual was 
without fault and was allowed to perform services described in the 
agreement after its termination, the Secretary shall, as reasonable 
compensation therefor, pay the individual at the applicable hourly 
minimum wage rate for such services as the Secretary determines 
were satisfactorily performed. 

"(4) The Secretary shall promulgate regulations to carry out this Regulations, 
subsection.". 

(b) Conforming and Technical Amendments. — (1) Section 
1685(a)(2) of such title is amended by inserting "and subsection (e) of 
this section" after "subsection". 

(2) Section 1685(b) of such title is amended by inserting before 
"utilize" in the first sentence subject to the provisions of subsec- 
tion (e) of this section,". 

(3) Section 3114(a) of such title is amended by inserting before the 
comma "and section 1685(e) of this title". 

(4) Section 3115(a) of such title is amended by striking out "section 
3102" and inserting in lieu thereof "sections 1685(e) and 3102". 

SEC. 7. EDUCATIONAL ASSISTANCE FOR FLIGHT TRAINING. 

(a) Post-Vietnam Era Veterans' Educational Assistance.— Sec- 
tion 1641 of title 38, United States Code, is amended — 

(1) by redesignating subsection (b) as subsection (c); and 

(2) by inserting after subsection (a) the following new sub- 
section: 

"(b)(1) The Secretary may approve the pursuit of flight training 
(in addition to a course of flight training that may be approved 
under section 1673(b) of this title) by an individual entitled to basic 
educational assistance under this chapter if— 

"(A) such training is generally accepted as necessary for the 
attainment of a recognized vocational objective in the field of 
aviation; 

"(B) the individual possesses a valid pilot's license and meets 
the medical requirements necessary for a commercial pilot's 
license; and 

"(C) the flight school courses meet Federal Aviation Adminis- 
tration standards for such courses and are approved by the 
Federal Aviation Administration and the State approving 
agency. 

"(2) This subsection shall not apply to a course of flight training 
that commences on or after October 1, 1994.". 

(b) Benefit Amount and Entitlement Charge.— Section 1631 of 
such title is amended — 

(1) in subsection (a)(2), by inserting "subsection (f) of this 
section and" after "provided in"; and 

(2) by adding at the end the following new subsection: 

"(f)(1) Subject to subsection (a)(1) of this section, each individual 
who is pursuing a program of education consisting exclusively of 
flight training approved as meeting the requirements of section 
1641(b) of this title shall be paid educational assistance under this 
chapter in the amount equal to 60 percent of the established charges 
for tuition and fees (other than tuition and fees charged for or 
attributable to solo flying hours) which similarly circumstanced 
nonveterans enrolled in the same flight course are required to pay. 

"(2) No payment may be paid under this chapter to an individual 
for any month during which such individual is pursuing a program 



105 STAT. 52 PUBLIC LAW 102-16— MAR. 22, 1991 

of education consisting exclusively of flight training until the Sec- 
retary has received from that individual and the institution provid- 
ing such training a certification of the flight training received by the 
individual during that month and the tuition and other fees charged 
for that training. 

"(3) The entitlement of an eligible veteran pursuing a program of 
education described in paragraph (1) of this subsection shall be 
charged at the rate of one month for each amount of educational 
assistance paid which is equal to the monthly benefit otherwise 
payable to such veteran (computed on the basis of the formula 
provided in subsection (a)(2) of this section).". 

38 use 1631 (c) Effective Date. — The amendments made by this section shall 

note. take effect on April 1, 1991. 

SEC. 8. COMMITTEE ON VETERANS' EMPLOYMENT. 

(a) In General. — Section 2010 of title 38, United States Code, is 
amended to read as follows: 

"§ 2010. Advisory Committee on Veterans Employment and Train- 
ing 

Establishment. "(a)(1) There is hereby established within the Department of 

Labor an advisory committee to be known as the Advisory Com- 
mittee on Veterans Employment and Training. 
"(2) The advisory committee shall — 

"(A) assess the employment and training needs of veterans; 
"(B) determine the extent to which the programs and activi- 
ties of the Department of Labor are meeting such needs; and 
"(C) carry out such other activities that are necessary to make 
the reports and recommendations referred to in subsection (f) of 
this section. 

"(b) The Secretary of Labor shall, on a regular basis, consult with 
and seek the advice of the advisory committee with respect to the 
matters referred to in subsection (a)(2) of this section. 

"(c)(1) The Secretary of Labor shall, within 90 days after the date 
of the enactment of this section, appoint at least 12, but no more 
than 18, individuals to serve as members of the advisory committee 
consisting of— 

"(A) representatives nominated by veterans' organizations 
that are chartered by Federal law and have a national employ- 
ment program; and 

"(B) not more than 6 individuals who are recognized authori- 
ties in the fields of business, employment, training, rehabilita- 
tion, or labor and who are not employees of the Department of 
Labor. 

"(2) A vacancy in the advisory committee shall be filled in the 
manner in which the original appointment was made. 

"(d) The following, or their representatives, shall be ex officio, 
nonvoting members of the advisory committee: 
"(1) The Secretary of Veterans Affairs. 
"(2) The Secretary of Defense. 
"(3) The Secretary of Health and Human Services. 
"(4) The Secretary of Education. 

"(5) The Director of the Office of Personnel Management. 

"(6) The Assistant Secretary of Labor for Veterans Employ- 
ment and Training. 

"(7) The Assistant Secretary of Labor for Employment and 
Training. 



PUBLIC LAW 102-16— MAR. 22, 1991 



105 STAT. 53 



"(8) The Chairman of the Equal Employment Opportunity 
Commission. 

"(9) The Administrator of the Small Business Administration. 
"(10) The Postmaster General. 

"(11) The Director of the United States Employment Service. 
"(12) Representatives of— 

"(A) other Federal departments and agencies requesting 
a representative on the advisory committee; and 

"(B) nationally based organizations with a significant 
involvement in veterans employment and training pro- 
grams, as determined necessary and appropriate by the 
Secretary of Labor. 
"(e)(1) The advisory committee shall meet at least quarterly. 
"(2) The Secretary of Labor shall appoint the chairman of the 
advisory committee who shall serve in that position for no more 
than 2 consecutive years. 

"(3)(A) Members of the advisory committee shall serve without 
compensation. 

"(B) Members of the advisory committee shall be allowed reason- 
able and necessary travel expenses, including per diem in lieu of 
subsistence, at rates authorized for persons serving intermittently in 
the Government service in accordance with the provisions of sub- 
chapter I of chapter 57 of title 5, United States Code, while away 
from their homes or regular places of business in the performance of 
the responsibilities of the Board. 

"(4) The Secretary of Labor shall provide staff and administrative 
support to the advisory committee through the Veterans Employ- 
ment and Training Service. 

"(f)(1) Not later than July 1 of each year, the advisory committee Reports, 
shall submit to the Secretary of Labor a report on the employment 
and training needs of veterans. Each such report shall contain — 
"(A) an assessment of the employment and training needs of 
veterans; 

"(B) an evaluation of the extent to which the programs and 
activities of the Department of Labor are meeting such needs; 
and 

"(C) any recommendations for legislation, administrative 
action, and other action that the advisory committee considers 
appropriate. 

"(2) In addition to the annual reports made under paragraph (1), 
the advisory committee may make recommendations to the Sec- 
retary of Labor with respect to the employment and training needs 
of veterans at such times and in such manner as the advisory 
committee determines appropriate. 

"(g) Within 60 days after receiving each annual report referred to 
in subsection (f)(1), the Secretary of Labor shall transmit to Congress 
a copy of the report together with any comments concerning the 
report that the Secretary considers appropriate. 

"(h) The advisory committee shall continue until terminated by 
law.". 

(b) Clerical Amendment. — The table of sections for chapter 41 of 
such title is amended by striking out the item for section 2010 and 
inserting in lieu thereof the following: 



"2010. Advisory Committee on Veterans Employment and Training.". 
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SEC. 9. VETERANS READJUSTMENT APPOINTMENTS. 

(a) Policy.— Section 2014(a)(1) of title 38, United States Code, is 
amended — 

(1) by striking out "It is the policy of the United States" and 
inserting in lieu thereof the following: "The United States has 
an obligation to assist veterans of the Armed Forces in readjust- 
ing to civilian life since veterans, by virtue of their military 
service, have lost opportunities to pursue education and train- 
ing oriented toward civilian careers. The Federal Government is 
also continuously concerned with building an effective work 
force, and veterans constitute a major recruiting source. It is, 
therefore, the policy of the United States"; and 

(2) by striking out "certain veterans of the Vietnam era" and 
all that follows through the period and inserting in lieu thereof 
"disabled veterans and certain veterans of the Vietnam era and 
of the post- Vietnam era who are qualified for such employment 
and advancement.". 

(b) Implementation.— (1) Section 2014(b)(1) of such title is 
amended — 

(A) in clause (A), by striking out "up to" and all that follows 
through the semicolon and inserting in lieu thereof "up to and 
including the level GS-11 or its equivalent;"; 

(B) by striking out clauses (B) and (C) and inserting in lieu 
thereof the following: 

"(B) a veteran shall be eligible for such an appointment 
without regard to the number of years of education completed 
by such veteran; 

"(C) a veteran who is entitled to disability compensation 
under the laws administered by the Department of Veterans 
Affairs or whose discharge or release from active duty was for a 
disability incurred or aggravated in line of duty shall be given a 
preference for such an appointment over other veterans; 
"(D) a veteran receiving such an appointment shall — 

"(i) in the case of a veteran with less than 15 years of 
education, receive training or education; and 

"(ii) upon successful completion of the prescribed 
probationary period, acquire a competitive status; and"; 

(C) by striking out clauses (E) and (F); and 

(D) by redesignating clause (D) as clause (E) and by striking 
out "; and" at the end of such clause and inserting in lieu 
thereof a period. 

(2) Section 2014(b) of such title is amended by striking out 
subparagraph (B) of paragraph (2) and all that follows through 
paragraph (4) and inserting in lieu thereof the following: 

"(B) veterans who first became a member of the Armed 
Forces or first entered on active duty as a member of the Armed 
Forces after May 7, 1975, and were discharged or released from 
active duty under conditions other than dishonorable. 
"(3)(A) Except as provided in subparagraph (C) of this paragraph, 
a veteran of the Vietnam era may receive an appointment under 
this section only during the period ending — 

"(i) 10 years after the date of the veteran's last discharge or 
release from active duty; or 
"(ii) December 31, 1993, 
whichever is later. 
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"(B) Except as provided in subparagraph (C) of this paragraph, a 
veteran described in paragraph (2)(B) of this subsection may receive 
such an appointment only within the 10-year period following the 
later of— 

"(i) the date of the veteran's last discharge or release from 
active duty; or 
"(ii) December 18, 1989. 

"(C) The limitations of subparagraphs (A) and (B) of this para- 
graph shall not apply to a veteran who has a service-connected 
disability rated at 30 percent or more. 

"(D) For purposes of clause (i) of subparagraphs (A) and (B) of this 
paragraph, the last discharge or release from active duty shall not 
include any discharge or release from active duty of less than ninety 
days of continuous service unless the individual involved is dis- 
charged or released for a service-connected disability, for a medical 
condition which preexisted such service and which the Secretary 
determines is not service connected, for hardship, or as a result of a 
reduction in force described in section 1411(a)(l)(AXii)(IID of this 
title or of an involuntary separation described in section 

1418A(a)(l).". 

(c) Clerical Amendments. — (1) The title heading for chapter 42 of 
such title is amended by striking out "DISABLED AND VIETNAM 
ERA". 

(2) The item for such chapter in the table of chapters is amended 
by striking out "Disabled and Vietnam Era". 

(d) Effective Date.— The amendments made by this Act shall 38USC2014 
apply only to appointments made after the date of the enactment of note - 

tins Act. 

SEC. 10. TECHNICAL AMENDMENTS. 

(a) Title 38 Technical Amendments.— Title 38, United States 
Code, is amended as follows: 

(1) Section 1411(a)(3) is amended — 

(A) by redesignating clause (C) as clause (D); and 

(B) by striking out clauses (A) and (B) and inserting in 
lieu thereof the following: 

"(A) continues on active duty; 

"(B) is discharged from active duty with an honorable 
discharge; 

"(C) is released after service on active duty characterized 
by the Secretary concerned as honorable service and is 
placed on the retired list, is transferred to the Fleet Reserve 
or Fleet Marine Corps Reserve, or is placed on the tem- 
porary disability retired list; or". 

(2) Section 1418(b)(4) is amended— 

(A) by striking out the comma after "service" and insert- 
ing in lieu thereof "(i)"; and 

(B) by inserting ", or (ii) has successfully completed the 
equivalent of 12 semester hours in a program of education 
leading to a standard college degree" before the semicolon. 

(3) Section 1432(f)(3) is amended bv striking out "or (c)" and 
inserting in lieu thereof "(c), or (d)(1)' . 

(4) Section 1433(b) is amended by striking out "section 902 of 
the Department of Defense Authorization Act, 1981 (10 U.S.C. 
2141 note)," and inserting in lieu thereof "chapter 109 of title 
10". 

(5) Section 1685(a)(1) is amended — 
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(A) by redesignating clauses (1) through (5) as clauses (A) 
through (E), respectively; and 

(B) in clause (E), as so redesignated, by inserting ", Coast 
Guard, or National Guard" after "Department of Defense". 

(6) Sections 1732(c)(3), 1732(e), and 1733(a)(1) are amended by 
striking out "Secretary of Veterans Affairs" and inserting in 
lieu thereof "Secretary". 

(7) Section 1774(a)(1)(A) is amended by striking out "chapters 
106 and 107" and inserting in lieu thereof "chapter 106". 

(8) Section 2004 is amended — 

(A) in subsection (a)(1), by striking out "assignment" each 
place it appears in the material preceding subparagraph (A) 
and inserting in lieu thereof "appointment"; 

(B) in subsection (a)(1)(C), by striking out "assignment" 
and inserting in lieu thereof "appointment"; 

(C) in subsection (a)(4), by striking out "assigning" and 
inserting in lieu thereof "appointment"; and 

(D) by striking out subsection (d). 

(9) Section 3013(a) is amended by inserting "or chapter 106 of 
title 10" after "of this title". 

(b) Title 10 Technical Amendment. — Section 2136(b) of title 10, 
United States Code, is amended by striking out "1434(b),", "1663,", 
and "1780(g),". 

Approved March 22, 1991. 
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Public Law 102-17 
102d Congress 

Joint Resolution 

Designating June 14, 1991, and June 14, 1992, each as "Baltic Freedom Day". Mar. 22, 1991 

[H.J. Res. 167] 

Whereas on June 14, 1941, the Soviet Union began mass deportation 
to Siberia of peoples from the Baltic republics of Estonia, Latvia, 
and Lithuania; 

Whereas the United States has for the past 50 years refused to 
recognize the forced incorporation of the Baltic republics into the 
Soviet Union; 

Whereas the Soviet Union has consistently refused to follow the 
request of the United States that it begin negotiating a peaceful 
end to the occupation of the Baltic republics;. 

Whereas the Baltic republics, which in 1990 reaffirmed independ- 
ence from the Soviet Union, have not been allowed to pursue 
policies which would realize the intent of these declarations; 

Whereas the armed forces and secret police of the Soviet Union 
continue to maintain an extensive presence in the Baltic 
republics; 

Whereas, although the Soviet Union has stated its intention to 
pursue policies of Glasnost and Perestroika, recent events in the 
Baltic republics indicate that the Soviet Union is not fully 
committed to those policies; 

Whereas the Soviet Union has consistently pursued measures which 
are contrary to its stated goal of sovereignty for Soviet republics; 
and 

Whereas the Soviet Union has not acted in accord with the Helsinki 
agreements, which it signed 15 years ago, because it has not 
allowed the Baltic republics to exercise their respective rights to 
self-determination: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That June 14, 
1991, and June 14, 1992, are each designated as "Baltic Freedom 
Day", and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such days with appropriate ceremonies and 
activities. 

Approved March 22, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 167 (S.J. Res. 63): 
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Public Law 102-18 
102d Congress 

An Act 

Mar. 23, 1991 To amend the Federal Home Loan Bank Act to enable the Resolution Trust Corpora- 
[S, 419] tion to meet its obligations to depositors and others by the least expensive means. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Resolution Trust Corporation 
Funding Act of 1991". 

TITLE I— RTC RESOLUTION PROCESS AND 

FUNDING 



Resolution Trust 
Corporation 
Funding Act of 
1991. 

Banks and 
banking. 

12 USC 1421 
note. 



SEC. 101. THRIFT RESOLUTION FUNDING. 

Section 21A(i) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(i)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively, and moving the left margin of such 
subparagraphs (as so redesignated) 2 ems to the right; 

(2) in the heading, by striking "Borrowing" and inserting 
"Funding"; 

(3) by inserting after such heading the following new para- 
graph designation and heading: 

"(1) Borrowing. — "; and 

(4) by adding at the end the following new paragraph: 

"(2) Interim funding.— The Secretary of the Treasury shall 
provide the sum of $30,000,000,000 to the Corporation to carry 
out the purposes of this section.". 

SEC. 102. REPORTS. 

(a) In General.— Section 21A(k) of the Federal Home Loan Bank 
Act (12 UJS.C. 1441a(k)) is amended— 

(1) in paragraph (1)(A)— 

(A) by striking "The" and inserting "Notwithstanding 
section 9105 of title 31, United States Code, the"; and 

(B) by striking everything after "standards" the first 
place it appears and inserting The audited statements 
shall be transmitted to the Congress by the Oversight Board 
not later than 180 days after the end of the Corporation's 
fiscal year to which those statements apply."; 

(2) in paragraph (1)(B), by striking ", or by an independent 
certified public accountant retained to audit the Corporation's 
financial statement,"; and 

(3) by adding at the end the following: 
"(8) Operating plans. — 
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"(A) In general. — Before the beginning of each calendar 
quarter, the Oversight Board shall submit to the Committee 
on Banking, Housing, and Urban Affairs of the Senate and 
the Committee on Banking, Finance and Urban Affairs of 
the House of Representatives a detailed financial operating 
plan covering the remaining quarters of the Corporation's 
fiscal year in which that quarter occurs. 

"(B) Contents. — At a minimum, a detailed financial 
operating plan shall include — 

"(i) estimates of the aggregate assets of institutions 
that are projected to be resolved in each quarter, 

"(ii) the estimated aggregate cost of resolutions in 
each quarter, 

"(iii) the estimated aggregate asset sales and prin- 
cipal collections in each quarter, and 

"(iv) the Corporation's summary pro forma financial 
statement at the end of each quarter. 
"(9) Reports on severely troubled institutions, — The 
Director of the Office of Thrift Supervision shall deliver on a 
quarterly basis to the Oversight Board a list of savings associa- 
tions for which the Director has determined grounds exist, or 
are likely to exist in the current fiscal year of the Corporation 
and in the next following fiscal year of the Corporation, for the 
appointment of a conservator or receiver under the Home 
Owners' Loan Act. The Oversight Board shall report the aggre- 
gate number and assets of such savings associations to Congress 
within 60 days after the end of each calendar quarter.". 

(b) First Required Plan.— The first plan described in section 12 use 1441a 
21A(k)(8) of the Federal Home Loan Bank Act, as amended by note 
subsection (a), is due not later than 30 days after the date of 
enactment of this Act, 

(c) Timeliness of Reports,— 12 use 1441a 

(1) In general. — At any time when an agency is delinquent in note - 
providing information to Congress or any of its committees as 
required by paragraph (1), (4), (5), (6), (8), or (9) of section 21A(k) 

of the Federal Home Loan Bank Act or by subsection (b) of this 
section, the President of the Oversight Board, and the head of 
any agency responsible for such delinquency shall, within 15 
days of such delinquency, in testimony before the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the 
House of Representatives — 

(A) explain the causes of such delinquency; and 

(B) describe what steps are being taken to correct it and 
prevent its recurrence. 

Testimony shall not be required pursuant to the preceding 
sentence before either Committee if the Chairman and Ranking 
Member of such Committee agree that such testimony is not 
necessary. For purposes of this paragraph, the term "head of an 
agency" means the Chairman of the Resolution Trust Corpora- 
tion with respect to reports to be filed by such Corporation, the 
Director of the Office of Thrift Supervision with respect to 
reports to be filed by such Office, and the Comptroller General 
with respect to audits to be conducted by the General Account- 
ing Office. 

(2) Transition rule. — Any information described in para- 
graph (1) of this subsection that is delinquent on the date of 
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enactment of this Act shall be provided to the appropriate 
committees of Congress not later than 30 days following enact- 
ment of this Act. Failure to provide such information as re- 
quired by this paragraph shall be considered as a delinquency 
under the provisions of paragraph (1). 

SEC. 103. STATUS OF EMPLOYEES. 

(a) Resolution Trust Corporation.— Section 21A of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a) is amended by adding at the 
end the following new subsection: 

"(q) Status of Employees.— 

"(1) Liability. — A director, member, officer, or employee of 
the Corporation or of the Oversight Board has no liability under 
the Securities Act of 1933 with respect to any claim arising out 
of or resulting from any act or omission by such person within 
the scope of such person's employment in connection with any 
transaction involving the disposition of assets (or any interests 
in any assets or any obligations backed by any assets) by the 
Corporation. This subsection shall not be construed to limit 
personal liability for criminal acts or omissions, willful or mali- 
cious misconduct, acts or omissions for private gain, or any 
other acts or omissions outside the scope of such person's 
employment. 

"(2) Definition. — For purposes of this subsection, the term 
'employee of the Corporation or of the Oversight Board' in- 
cludes — 

"(A) any employee of the Office of the Comptroller of the 
Currency or of the Office of Thrift Supervision who serves 
as a deputy or assistant to a member of the Board of 
Directors of the Corporation; and 

"(B) any officer or employee of the Federal Deposit Insur- 
ance Corporation who performs services for the Corporation 
on behalf of the Federal Deposit Insurance Corporation, 
acting as exclusive manager. 
"(3) Effect on other law. — This subsection does not affect — 

"(A) any other immunities and protections that may be 
available under applicable law with respect to such trans- 
actions, or 

"(B) any other right or remedy against the Corporation, 
against the United States under applicable law, or against 
any person other than a person described in paragraph (1) 
participating in such transactions. 
This subsection shall not be construed to limit or alter in any 
way the immunities that are available under applicable law for 
Federal officials and employees not described in this 
subsection.". 

(b) Federal Deposit Insurance Corporation. — Section 2 of the 
Federal Deposit Insurance Act (12 U.S.C. 1812) is amended by 
adding at the end the following new subsection: 

"(f) Status of Employees. — 

"(1) In general. — A director, member, officer, or employee of 
the Corporation has no liability under the Securities Act of 1933 
with respect to any claim arising out of or resulting from any 
act or omission by such person within the scope of such person's 
employment in connection with any transaction involving the 
disposition of assets (or any interests in any assets or any 
obligations backed by any assets) by the Corporation. This 



PUBLIC LAW 102-18— MAR. 23, 1991 



105 STAT. 61 



subsection shall not be construed to limit personal liability for 
criminal acts or omissions, willful or malicious misconduct, acts 
or omissions for private gain, or any other acts or omissions 
outside the scope of such person's employment. 

"(2) Definition. — For purposes of this subsection, the term 
'employee of the Corporation* includes any employee of the 
Office of the Comptroller of the Currency or of the Office of 
Thrift Supervision who serves as a deputy or assistant to a 
member of the Board of Directors of the Corporation in connec- 
tion with activities of the Corporation. 
4 \3) Effect on other law. — This subsection does not affect — 
"(A) any other immunities and protections that may be 

available to such person under applicable law with respect 

to such transactions, or 

"(B) any other right or remedy against the Corporation, 

against the United States under applicable law, or against 

any person other than a person described in paragraph (1) 

participating in such transactions. 
This subsection shall not be construed to limit or alter in any 
way the immunities that are available under applicable law for 
Federal officials and employees not described in this 
subsection.". 

SEC. 104. INCIDENTAL POWERS. 

(a) Resolution Trust Corporation.— Section 21A(b)(10)(N) of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a(b)(10)(N)) is amended 
by adding at the end the following: "The Corporation may indemnify 
the directors, officers and employees of the Corporation on such 
terms as the Corporation deems proper against any liability under 
any civil suit pursuant to any statute or pursuant to common law 
with respect to any claim arising out of or resulting from any act or 
omission by such person within the scope of such person's employ- 
ment in connection with any transaction entered into involving the 
disposition of assets (or any interests in any assets or any obligations 
backed by any assets) by the Corporation. For purposes of this 
subparagraph, the terms 'officers' and 'employees' include officers 
and employees of the Federal Deposit Insurance Corporation or of 
other agencies who perform services for the Corporation on behalf of 
the Federal Deposit Insurance Corporation, acting as exclusive man- 
ager. The indemnification authorized by this subparagraph shall be 
in addition to and not in lieu of any immunities or other protections 
that may be available to such person under applicable law, and this 
provision does not affect any such immunities or other protections.". 

(b) Oversight Board.— Section 21A(a)(5) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(a)(5)) is amended— 

(1) by redesignating subparagraphs (I) and (J) as subpara- 
graphs (J) and (K), respectively; and 

(2) by inserting after subparagraph (H) the following: 

"(I) indemnify, from funds made available to it by the 
Corporation, the members, officers, and employees of the 
Oversight Board on such terms as the Oversight Board 
deems proper against any liability under any civil suit 
pursuant to any statute or pursuant to common law with 
respect to any claim arising out of or resulting from any act 
or omission by such person within the scope of such per- 
son's employment in connection with any transaction 
entered into involving the disposition of assets (or any 
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interests in any assets or any obligations backed by any 
assets) by the Corporation, and the indemnification 
authorized by this provision shall be in addition to and not 
in lieu of any immunities or other protections that may be 
available to such person under applicable law, and this 
provision does not affect any such immunities or other 
protections;". 

SEC. 105. CLARIFICATION OF REVIEW OF PRIOR CASES. 

Section 21A(b)(ll)(B) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(b)(ll)(B)) is amended— 

(1) by striking "The Corporation shall exercise" and inserting 
the following: 

"(C) Provisions applicable to review of prior cases.— 
"(i) In general.— The Corporation shall exercise"; 
and 

(2) by adding at the end of subparagraph (C), as so designated 
by paragraph (1) of this section, the following: 

"(ii) Additional provisions— The Corporation, in 
modifying, renegotiating, or restructuring the insolvent 
institution cases resolved by the Federal Savings and 
Loan Insurance Corporation between January 1, 1988, 
and the date of enactment of the Financial Institutions 
Reform, Recovery and Enforcement Act of 1989, shall 
carry out its responsibilities under section 519(a) of the 
Department of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies Appro- 
priations Act, 1991 (104 Stat. 1386) and shall, consistent 
with achieving the greatest overall financial savings to 
the Federal Government, pursue all legal means by 
which the Corporation can reduce both the direct out- 
lays and the tax benefits associated with such cases, 
including, but not limited to, restructuring to eliminate 
tax-free interest payments and renegotiating to capture 
a larger portion of the tax benefits for the 
Corporation.". 

TITLE II— RTC DISPOSITION OF 
AFFORDABLE HOUSING 

SEC. 201. AMENDMENTS RELATING TO SCOPE OF PROGRAM. 

(a) Definition of Corporation. — Section 21A(c)(9)(C) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a(c)(9)(Q) is amended by 
striking the period at the end and inserting except that for 
purposes of subsection (c)(2) only, the term means the Resolution 
Trust Corporation acting in any capacity.". 

(b) Sales to Insured Depository Institutions Excluded From 
Program —Section 21A(c)(10) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(c)(10)) is amended to read as follows: 

"(10) Exemption for certain transactions with insured 
depository institutions. — The provisions of this subsection 
shall not apply with respect to any eligible residential property 
after the date the Corporation enters into a contract to sell such 
property to an insured depository institution (as defined in 
section 3 of the Federal Deposit Insurance Act), including any 
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sale in connection with a transfer of all or substantially all of 
the assets of a closed savings association (including such prop- 
erty) to an insured depository institution.". 

SEC. 202. AMENDMENTS RELATING TO SALE PROCEDURES. 

Section 21A(c)(6)(A)(i) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(c)(6)(A)(i)) is amended to read as follows: 

^ "(i) Sale price. — The Corporation may sell eligible 
single family property to qualifying households, non- 
profit organizations, and public agencies without 
regard to any minimum purchase price.". 

SEC. 203. SCOPE OF APPLICATION. 12 USC 1441a 

The amendments made by sections 201 and 202 of this Act to note " 
section 21A of the Federal Home Loan Bank Act shall be effective 
only during the period beginning on the date of the enactment of 
this Act and ending at the end of fiscal year 1991, and section 21A 
shall apply after the end of such period as if such amendments had 
not been made. 



TITLE HI— RTC MANAGEMENT REFORMS 



SEC. 301. MANAGEMENT ENHANCEMENT GOALS. 

Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by adding at the end the following new subsection: 
"(r) Management Enhancement Goals.— 

"(1) Action to achieve specific goals. — The Corporation, 
upon the enactment of this subsection, shall take action to 
assure achievement of the management goals specified in this 
paragraph, as follows: 

"(A) Managing conservatorships. — The Corporation 
shall standardize procedures with respect to its (i) auditing 
of conservatorships, (ii) ensuring and monitoring of compli- 
ance with Corporation policies and procedures by 
conservatorship managing agents, and (iii) ensuring and 
monitoring of conservatorship managing agent perform- 
ance. These procedures shall be developed and implemented 
not later than September 30, 1991. 

"(B) Pace of resolutions— The Corporation shall take 
all reasonable and necessary steps to reduce the length of 
time institutions remain in conservatorship, with the goal 
that no institution shall be in conservatorship for more 
than 9 months. 

"(C) Information resources management program. — 
The Corporation shall develop and incorporate # within its 
strategic plan for information resources management, (i) a 
translation of program goals into the communication and 
computer hardware and software, and staff needed to 
accomplish such goals, (ii) a systems architecture to ensure 
that all systems will work together, and (iii) an identifica- 
tion of Corporation information and systems needs at all 
operational levels. 

"(D) Securities portfolio management system. — The 
Corporation shall develop within its information architec- 
ture framework, a centralized system for the management 
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of its portfolio of securities. This system shall be developed 
and implemented not later than September 30, 1991. 

"(E) Tracking reo assets. — The Corporation shall de- 
velop, within its information architecture, an effective 
system to track and inventory real-estate-owned assets. 
This system shall be developed and implemented not later 
than September 30, 1991. 

"(F) Asset valuation. — The Corporation shall develop a 
process for the quarterly valuation or updating of valu- 
ations of the assets it holds in its capacity as receiver (or as 
a result of such capacity). Such process shall incorporate, to 
the extent practical, Corporation disposition experience. In 
addition, the necessary information systems shall be devel- 
oped to track and manage these valuations. 

"(G) Standardization of due diligence and market 
format. — The Corporation shall develop a program for 
performing due diligence on one- to four-family mortgages 
and for marketing such loans on a pooled basis. 

"(H) Contracting. — The Corporation, in order to identify 
the need for any changes in its contracting process which 
would enhance the independence, integrity, consistency and 
effectiveness of that process, shall consult on a regular basis 
with other agencies and organizations that have large scale 
contracting and procurement systems, and shall review on 
a regular basis its organizational structure and relation- 
ships. The Corporation shall develop and have in wide- 
spread use the following: 

"(i) A manual setting forth comprehensive policies 
and procedures. 

"(ii) A revised and expanded directive that clearly 
and definitively describes the roles and responsibilities 
of all those involved in the contracting process. 

"(iii) A revised and expanded directive that sets forth 
in detail the standard procedures to be followed in 
evaluating contractor proposals. 

"(iv) A set of standardized solicitation and contract 
documents for use by all Corporation officers. 

"(v) A series of standardized contracting training 
modules for use by Corporation personnel and private 
contractors. 

Reports. "(2) The Corporation shall, not later than September 30, 1991, 

file with the Committee on Banking, Housing, and Urban Af- 
fairs of the Senate, and the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives, a report on the 
progress being made toward full compliance by the agency with 
this subsection, as well as a timetable for completing those 
items not yet completed.". 
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TITLE IV— MINORITY CONTRACTING 

REPORT 

SEC. 401. MINORITY AND WOMEN BUSINESS POLICY, OUTREACH AND 
EQUAL OPPORTUNITY REPORTING REQUIREMENT. 

Section 21A(k)(5)(B) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(k)(5)(B)) is amended by adding at the end the following 
new clause: 

"(xiii) A complete description of all actions taken by 
the Corporation pursuant to subsections (a), (b), and (c) 
of section 1216 of the Financial Institutions Reform, 
Recovery, and Enforcement Act of 1989 with respect to 
the employment of and contracting with minorities, 
women, and businesses owned or controlled by minori- 
ties or women and any other activity of the Corporation 
pursuant to the outreach program of the Corporation 
for minorities and women. Such description shall 
specify the steps taken by the Corporation, in its cor- 
porate capacity and its capacity as conservator or re- 
ceiver, to implement the minority and women outreach 
programs required by section 1216(c) of the Financial 
Institutions Reform, Recovery, and Enforcement Act of 
1989 and shall set forth information and data show- 
ing— 

"(I) the extent to which and means by which 
contract solicitations have been directed to minori- 
ties, women, and businesses owned or controlled by 
minorities or women by the Corporation and by the 
Federal Deposit Insurance Corporation on behalf of 
the Corporation; 

"(II) the extent to which prime contracts and 
subcontracts have been awarded to minorities, 
women, and businesses owned or controlled by 
minorities or women, including data with respect 
to the number of such contracts, the dollar 
amounts thereof, and the percentage of Corpora- 
tion contracting activity represented thereby 
(including contracting activity by the Federal De- 
posit Insurance Corporation on behalf of the Cor- 
poration); 

"(III) contracting and outreach activity with re- 
spect to joint ventures and other business arrange- 
ments in which minorities, women, or businesses 
owned or controlled by minorities or women have a 
participation or interest; and 

"(IV) the extent to which the Corporation's 
minority and women contracting outreach pro- 
grams have been successful in maximizing 
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opportunities through the outreach policies estab- 
lished by the Corporation for participation of 
minorities, women, and businesses owned or con- 
trolled by minorities or women in the Corpora- 
tion's contracting activities.". 

Approved March 23, 1991. 



LEGISLATIVE HISTORY — S. 419 (H.R. 1315): 
HOUSE REPORTS: No. 102-27 (Comm. of Conference). 

SENATE REPORTS: No. 102-13 (Comm. on Banking, Housing, and Urban Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Feb. 26, 27, Mar. 5-7, considered and passed Senate. 

Mar. 12, H.R. 1315 considered and rejected in House. 

Mar. 13, S. 419 considered and passed House, amended. 

Mar. 19, Senate agreed to conference report. 

Mar. 21, House agreed to conference report. 
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Public Law 102-19 
102d Congress 

Joint Resolution 

Designating March 25, 1991 , as "Greek Independence Day: A National Day of Mar. 25, 1991 

Celebration of Greek and American Democracy". [S.J. Res. 59] 

Whereas the ancient Greeks developed the concept of democracy, in 

which the supreme power to govern was vested in the people; 
Whereas the Founding Fathers of the United States of America 

drew heavily upon the political and philosophical experience of 

ancient Greece in forming our representative democracy; 
Whereas March 25, 1991, marks the one hundred and seventieth 

anniversary of the beginning of the revolution which freed the 

Greek people from the Ottoman Empire; 
Whereas 1991 marks the 50th anniversary of the historic Battle of 

Crete of World War II — one of many wars which have found 

Greece and the United States allied in the defense of democracy; 
Whereas these and other ideals have forged a close bond between 

our two nations and their peoples; and 
Whereas it is proper and desirable to celebrate with the Greek 

people, and to reaffirm the democratic principles from which our 

two great nations sprang: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That March 25, 1991, is 
designated as "Greek Independence Day: A National Day of Celebra- 
tion of Greek and American Democracy," and that the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe the 
designated day with appropriate ceremonies and activities. 

Approved March 25, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 59: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 21, considered and passed Senate. 
Mar. 20, considered and passed House, amended. 
Mar. 21, Senate concurred in House amendment. 
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Public Law 102-20 
102d Congress 



An Act 



Mar. 27, 1991 
[H.R. 1176] 



Foreign 

Relations 

Persian Gulf 

Conflict 

Emergency 

Supplemental 

Authorization 

Act, Fiscal Year 

1991. 



To provide authorizations for supplemental appropriations for fiscal year 1991 for the 
Department of State and the Agency for International Development for certain 
emergency costs associated with the Persian Gulf conflict, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Foreign Relations Persian Gulf 
Conflict Emergency Supplemental Authorization Act, Fiscal Year 
1991". 

SEC. 2. SALARIES AND EXPENSES. 

In addition to such amounts as are authorized to be appropriated 
in section 101(a)(1) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, there are authorized to be appropriated 
$10,000,000 as emergency supplemental appropriations for fiscal 
year 1991 for "Salaries and Expenses" for the Department of State. 
Funds authorized to be appropriated under this section are des- 
ignated emergency requirements pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985. 

SEC. 3. EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE. 

In addition to such amounts as are authorized to be appropriated 
in section 101(a)(4) of the Foreign Relations Authorization Act, 
Fiscal Years 1990 and 1991, there are authorized to be appropriated 
$9,300,000 as emergency supplemental appropriations for fiscal year 
1991 for "Emergencies in the Diplomatic and Consular Service" for 
the Department of State to be available only for costs associated 
with the evacuation of United States Government employees 
(including contractor employees) and their dependents and other 
United States citizens from diplomatic posts. Funds authorized to be 
appropriated under this section are designated emergency require- 
ments pursuant to section 251(b)(2)(D)(i) of the Balanced Budget and 
Emergency Deficit Control Act of 1985. 

SEC. 4. SPECIAL PURPOSE PASSENGER MOTOR VEHICLES. 

Section 2 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2669) is amended— 

(1) in subsection (j) by striking "and"; 

(2) in subsection (k) by striking the period and inserting 
"; and"; and 

(3) by adding after subsection (k) the following new subsec- 
tion: 

"(1) purchase special purpose passenger motor vehicles with- 
out regard to any price limitation otherwise established by 
law.". 
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SEC. 5. AGENCY FOR INTERNATIONAL DEVELOPMENT EMERGENCY 

EVACUATION EXPENSES. 

There are authorized to be appropriated $6,000,000 as emergency 
supplemental appropriations for fiscal year 1991 for the operating 
expenses of the Agency for International Development. Such funds 
shall be available only for the costs of evacuating United States 
Government employees and personal service contractors, and their 
dependents, and for subsistence allowance payments. Funds 
authorized to be appropriated under this section are designated 
emergency requirements pursuant to section 251(b)(2)(D)(i) of the 
Balanced Budget and Emergency Deficit Control Act of 1985. 

SEC. 6. BURDENSHARING. 

The Congress — 

(1) takes note of the commendable efforts on the part of the 
President and the Secretary of State to encourage our allies to 
assist financially in the effort to liberate Kuwait; and 

(2) calls on the President and the Secretary of State to take 
such actions as are necessary to ensure that the burdensharing 
promises made to the American people by our allies are 
fulfilled. 

Approved March 27, 1991. 



LEGISLATIVE HISTORY — H.R. 1176 (S. 594): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 5, considered and passed House. 
Mar. 13, considered and passed Senate. 
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Public Law 102-21 
102d Congress 



Mar. 28, 1991 
[H.R. 1284] 



Emergency 
Supplemental 
Assistance for 
Israel Act of 
1991. 



An Act 



To authorize emergency supplemental assistance for Israel for additional costs 

incurred as a result of the Persian Gulf conflict. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1, SHORT TITLE. 

This Act may be cited as the "Emergency Supplemental Assist- 
ance for Israel Act of 1991". 

SEG. 2. EMERGENCY ASSISTANCE FOR ISRAEL. 

(a) Authorization of Appropriations.— There are authorized to 
be appropriated as emergency supplemental appropriations for 
fiscal year 1991 for assistance under chapter 4 of part II of the 
Foreign Assistance Act of 1961 (relating to the economic support 
fund) $650,000,000 for additional costs resulting from the conflict in 
the Persian Gulf region. 

(b) Cash Grant for Israel. — Funds appropriated pursuant to the 
authorization contained in subsection (a) shall be available only for 
assistance for Israel. Such assistance shall be provided on a grant 
basis as a cash transfer. Funds provided to Israel under this section 
may be used by Israel for incremental costs associated with the 
conflict in the Persian Gulf region without regard to section 531(e) of 
the Foreign Assistance Act of 1961. 

(c) Designation as Emergency for Budgetary Purposes — 
Funds authorized to be appropriated under this section are des- 
ignated emergency requirements pursuant to section 251(b)(2)(D)(i) 
of the Balanced Budget and Emergency Deficit Control Act of 1985. 



Approved March 28, 1991. 



LEGISLATIVE HISTORY— H.R. 1284 (S. 595): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 6, considered and passed House. 
Mar. 13, considered and passed Senate. 
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Public Law 102-22 
102d Congress 



An Act 



To amend chapter 54 of title 5, United States Code, to extend and improve the Mar. 28, 1991 
Performance Management and Recognition System, and for other purposes. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 



SECTION 1. SHORT TITLE. 

This Act may be cited as the "Performance Management and 
Recognition System Amendments of 1991". 

SEC. 2. AMENDMENTS. 

(a) Statement of Work Objectives.— Section 4302a of title 5, 
United States Code, is amended by adding at the end the following: 

"(h) Notwithstanding subsections (a)(2) and (b)(2)-(4), an agency 
performance appraisal system may utilize a written statement of 
the work objectives of the employee's position to establish perform- 
ance requirements related to the position and to evaluate job 
performance against such requirements. Such statement of work 
objectives shall be jointly developed by the supervising official and 
the employee, dnd may be used in lieu of, or in addition to, critical 
elements and performance standards.". 

(b) Performance Awards.— Section 5406 of title 5, United States 
Code, is amended — 

(1) by striking subsections (a) and (b) and inserting the 
following: 

"(a) Any employee who is covered by this chapter, and whose 
performance for an appraisal period is rated under section 4302a (or 
an equivalent rating system) at the fully successful level or higher 
may be paid a performance award for such period. 

"(b) The amount of a performance award under this section shall 
be determined by the appropriate agency head, except that any such 
award shall not be more than 10 percent of the employee's annual 
rate of basic pay, unless the agency head determines that a higher 
amount is warranted by unusually outstanding performance, in 
which case an award of not to exceed 20 percent of the employee's 
annual rate of basic pay may be paid."; 

(2) in subsection (c)(1) by striking "Subject to subsections (a)(2) 
and (b)(2) of this section, the" and inserting "The"; 

(3) by amending subsection (c)(2)(A)(i) to read as follows: 
"(2)(A)(i) The applicable minimum percentage for each fiscal 

year during which this chapter is in effect shall be 1.15 per- 
cent."; and 

(4) by striking subsection (c)(3). 

(c) Program Extension.— Section 5410 of title 5, United States 
Code, is amended by striking "March 31, 1991" and inserting 
"September 30, 1993". 

(d) Effective Date. — The amendments made by this section shall 
be effective as of April 1, 1991. 
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Government 
employees. 
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(a) Establishment of Review Committee. — The Office of Person- 
nel Management shall establish a Performance Management and 
Recognition System Review Committee to review the Performance 
Management and Recognition System (established under chapter 54 
of title 5, United States Code) and advise the Office on any improve- 
ments needed in that system. 

(b) Membership. — (1) The Committee shall consist of such mem- 
bers as the Office considers appropriate, including representatives of 
organizations that include in their membership employees who are 
covered under the Performance Management and Recognition 
System, and representatives of agencies employing such employees. 

(2) The Chairman of the Committee shall be appointed by the 
Director of the Office, and may be paid (except as provided by the 
first sentence of paragraph (3)) at a rate determined by the Director, 
not to exceed the maximum rate of basic pay for the Senior Execu- 
tive Service. 

(3) The members of the Committee who are otherwise employees 
of the Federal Government (including the Chairman, if applicable) 
shall not receive any additional pay for their service on the Commit- 
tee. Members of the Committee who are not otherwise employees of 
the Government (other than the Chairman, if applicable) shall not 
be paid for their service on the Committee and shall not be consid- 
ered employees of the Federal Government for any purpose by 
reason of their service on the Committee. 

(c) Staff and Administrative Support. — The Office may provide 
staff and administrative support for the Committee. 

(d) Coordination. — In carrying out its responsibilities under this 
section, the Committee shall coordinate its efforts with those of the 
Pay-for-Performance Labor-Management Committee (established 
under section 111 of the Federal Employees Pay Comparability Act 
of 1990) to the extent those committees consider appropriate. 

(e) Report. — The Committee shall submit a report with its rec- 
ommendations to the Director of the Office on November 5, 1991, or 
such other date as the Director may determine. 

Approved March 28, 1991. 



LEGISLATIVE HISTORY— H.R. 1316: 

HOUSE REPORTS: No. 102-20 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Mar. 19, considered and passed House and Senate. 
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Public Law 102-23 
102d Congress 

Joint Resolution 

To designate April 9, 1991 and April 9, 1992, as "National Former Prisoner of War Mar. 28, 1991 

Recognition Day". [S.J. Res. 53] 

Whereas members of the Armed Forces of the United States have 
been recently captured by the armed forces of Iraq and have been 
held as prisoners of war; 

Whereas the prisoners of war held by Iraq have endured incredible 
hardships and the events surrounding the holding of such pris- 
oners remind us of the thousands of members of the Armed Forces 
of the United States who served in past armed conflicts and were 
held as prisoners of war; 

Whereas many prisoners of war have been subjected to brutal and 
inhumane treatment by their captors in violation of international 
codes and customs for the treatment of prisoners of war; 

Whereas many former prisoners of war died, or were disabled, as a 
result of such treatment; 

Whereas, in 1985, the United States Congress directed the Depart- 
ment of Defense to issue a medal to former prisoners of war 
recognizing and commemorating their great sacrifices in service 
to our Nation; and 

Whereas the great sacrifices of prisoners of war and their families 
deserve national recognition: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 9, 1991 and 
April 9, 1992, are designated as "National Former Prisoner of War 
Recognition Day" in honor of the members of the Armed Forces of 
the United States who have been held as prisoners of war, and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to commemorate such day 
with appropriate ceremonies and activities. 

Approved March 28, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 53: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 21, considered and passed Senate. 
Mar. 20, considered and passed House. 
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Public Law 102-24 
102d Congress 

Joint Resolution 



Mar. 28, 1991 
[S.J. Res. 83] 



Entitled "National Day of Prayer and Thanksgiving". 

Whereas the United States responded decisively to the crisis in the 

Middle East created by the invasion of Iraqi troops into Kuwait 

and the unlawful annexation of that sovereign state by Iraq; 
Whereas a worldwide coalition was forged to preserve international 

order and stop Iraqi aggression; 
Whereas President Bush pursued his strategy against Iraq with 

foresight and purpose from the moment Kuwait was invaded; 
Whereas our military leaders planned their campaign on air, land 

and sea, with innovation and precision; 
Whereas American troops have served bravely in the Middle East at 

great personal risk in the defense of freedom; 
Whereas we have seen a stunning triumph of American leadership, 

military strength and technology; 
Whereas the families of American military personnel stationed in 

the Middle East or held captive by the Iraqi government have 

faced great anxiety; 
Whereas the families and friends of those who have fallen bear the 

greatest, most tragic loss of all; 
Whereas Americans have traditionally recognized the importance 

and strength derived from prayer at such a difficult time; 
Whereas our Nation has always trusted in a Providence which 

vindicates the oppressed and defends the right: Now, therefore, be 

it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the President of the 
United States declare a national day of prayer and thanksgiving to 
express our gratitude for the heroic efforts of our troops and to offer 
our thanks to God, the ruler of men and nations, the source of 
justice, and the author of true peace. 

Approved March 28, 1991. 



LEGISLATIVE HISTORY-S.J. Res. 83: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 28, considered and passed Senate. 
Mar. 20, considered and passed House. 
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Public Law 102-25 
102d Congress 

An Act 

Entitled the "Persian Gulf Conflict Supplemental Authorization and Personnel Apr. 6, 1991 

Benefits Act of 1991". [S. 725] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, f?™}^ GuJf 

Conflict 

SECTION 1. SHORT TITLE Supplemental 

This Act may be cited as the "Persian Gulf Conflict Supplemental ^a^ersonnel 
Authorization and Personnel Benefits Act of 1991". Benefits Act 

of 1991. 

SEC. 2. TABLE OF CONTENTS Armed Forces. 

The table of contents of this Act is as follows: 10 use 101 

note. 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

Sec. 3. Definitions. 

Sec. 4. Construction with Public Law 101-510. 

TITLE I— AUTHORIZATION OF FISCAL YEAR 1991 SUPPLEMENTAL 
APPROPRIATIONS FOR OPERATION DESERT STORM 

Sec. 101. Funds in the Defense Cooperation Account. 
Sec. 102. Persian Gulf Conflict Working Capital Account. 
Sec. 103. Additional transfer authority. 
Sec. 104. Administration of transfers. 
Sec. 105. Notice to Congress of transfers. 
Sec. 106. Monthly reports on transfers. 

TITLE II— WAIVER OF PERSONNEL CEILINGS AFFECTED BY OPERATION 

DESERT STORM 

Sec. 201. Authority to waive end strength and grade strength laws. 
Sec. 202. Certification. 

Sec. 203. Authorization from Defense Cooperation Account. 

Sec. 204. Conforming repeal. 

Sec. 205. Relationship to other laws. 

TITLE m— BENEFITS FOR PERSONS SERVING IN ARMED FORCES DURING 

THE PERSIAN GULF CONFLICT 

Part A — Military Compensation and Benefits 

Sec. 301. Temporary increase in the rate of special pay for duty subject to hostile 

fire or imminent danger. 
Sec. 302. Temporary increase in family separation allowance. 
Sec. 303. Determination of variable housing allowance for Reserves. 
Sec. 304. Medical, dental, and nonphysician special pays for reserve, recalled, or 

retained health care officers. 
Sec. 305. Waiver of board certification requirements. 
Sec. 306. Foreign language proficiency pay. 
Sec. 307. Temporary increase in amount of death gratuity. 
Sec. 308. Death gratuity for participants who died before the date of enactment. 
Sec. 309. Treatment of accrued leave of members who die while on active duty. 
Sec. 310. Removal of limitation on the accrual of savings of members in a missing 

status. 

Sec. 310A. Basic allowance for quarters for certain members of reserve components 
without dependents. 

Part B — Military Personnel Policies and Programs 
Sec. 311. Grade of recalled retired members. 
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Sec. 312. Temporary CHAMPUS provisions regarding deductibles and copayment 

requirements. 
Sec. 313. Transitional health care. 

Sec. 314. Extension of certain Persian Gulf conflict provisions. 

Sec. 315. Study of Department of Defense policies relating to deployment of mili- 
tary servicem embers with dependents or servicemembers from families 
with more than one servicemember. 

Sec. 316. Adjustment in the effective date of changes in mental health benefits as a 
result of Operation Desert Storm. 

Sec. 317. Sense of the House of Representatives on the separation of certain mem- 
bers from their infant children. 

Part C— Veterans Benefits and Programs 

Sec. 331. Short title. 

Sec. 332. Inclusion of Persian Gulf War within definition of "period of war" for 

purposes of veterans benefits. 
Sec. 333. Pension eligibility for Persian Gulf War veterans and surviving spouses of 

Persian Gulf War veterans. 
Sec. 334. Health benefits. 

Sec. 335. Reports by Secretary of Defense and Secretary of Veterans Affairs 

concerning services to treat post-traumatic stress disorder. 
Sec. 336. Life insurance benefits. 

Sec. 337. Increase in the amount of Montgomery GI bill educational assistance 
payments. 

Sec. 338. Membership on Educational Benefits Advisory Committee for Persian 

Gulf War veteran. 
Sec. 339. Improved reemployment rights for disabled veterans. 
Sec. 340. Requalification of former employees. 
Sec. 341. Eligibility for housing benefits. 

Part D — Federal Employee Benefits 

Sec. 361. Leave bank for Federal civilian employees in reserves who were activated 
during Persian Gulf War. 

Part E — Higher Education Assistance 

Sec. 371. Short title. 

Sec. 372. Operation Desert Storm waiver authority. 
Sec. 373. Tuition refunds or credits. 
Sec. 37 4. Eligibility of student borrowers. 
Sec. 375. Termination of sections 372 and 373. 
Sec. 376. Coordination with other law. 

Part F — Programs for Farmers and Ranchers 

Sec, 381. Definitions. 

Sec. 382. Base protection. 

Sec, 383. Waiver of minimum planting requirement. 

Sec. 384. Conservation requirements. 

Sec. 385. Farm credit provisions. 

Sec. 386. Program administration provisions. 

Sec. 387. Administration. 

Sec. 388. Outreach projects. 

Part G — Budget Treatment 

Sec. 391. Authorization of appropriations from Defense Cooperation Account. 
Sec. 392. Benefits contingent upon appropriations from Defense Cooperation 
Account. 

Sec. 393. Definition; construction of sections 391 and 392. 

TITLE IV— REPORTS ON FOREIGN CONTRIBUTIONS AND THE COSTS OF 

OPERATION DESERT STORM 

Sec. 401. Reports on United States costs in the Persian Gulf conflict and foreign 

contributions to offset such costs. 
Sec. 402. Reports on foreign contributions in response to the Persian Gulf crisis. 
Sec. 403. Form of reports. 

TITLE V— REPORT ON THE CONDUCT OF THE PERSIAN GULF CONFLICT 
Sec. 501. Department of Defense report on the conduct of the Persian Gulf conflict. 



PUBLIC LAW 102-25— APR. 6, 1991 



105 STAT. 77 



TITLE VI— GENERAL PROVISIONS 

Sec. 601. Child care assistance. 

Sec. 602. Family education and support services. 

Sec. 603. Land conveyance, Fort A.P. Hill Military Reservation, Virginia. 
Sec. 604. Grassroots efforts to support our troops. 

Sec. 605. Extension of time for filing for persons serving in combat zone. 

Sec. 606. Sense of Congress concerning businesses seeking to participate in the 

rebuilding of Kuwait. 
Sec. 607. Sense of Congress regarding use of United States funds for rebuilding 

Iraq. 

Sec. 608. Withholding of payments to indirect-hire civilian personnel of nonpaying 
pledging nations. 

Sec. 609. Relief from requirements for reductions in defense acquisition workforce 
during fiscal year 1991. 

TITLE VII— MISCELLANEOUS TECHNICAL AMENDMENTS 

Sec. 701. Amendments to title 10, United States Code. 
Sec. 702. Amendments to title 37, United States Code. 
Sec. 703. Amendments to title 32, United States Code. 
Sec. 704. Amendments to Public Law 101-510. 
Sec. 705. Other technical amendments. 

TITLE Vm— AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR 
DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS FOR FISCAL 
YEAR 1991 

Sec. 801. Authorization of supplemental appropriations for operating expenses. 
Sec. 802. Authorization of supplemental appropriations for environmental restora- 
tion and waste management. 

Sec. 803. Applicability of recurring general provisions. 
Sec. 804. Relocation of Rocky Flats Plant operations. 

SEC. 3. DEFINITIONS 10 USC 101 

For the purposes of this Act: 

(1) The term "Operation Desert Storm" means operations of 
United States Armed Forces conducted as a consequence of the 
invasion of Kuwait by Iraq (including operations known as 
Operation Desert Shield and Operation Desert Storm). 

(2) The term "incremental costs associated with Operation 
Desert Storm" means costs referred to in section 251(b)(2)(D)(ii) 
of the Balanced Budget and Emergency Deficit Control Act of 
1985 (2 U.S.C. 901(b)(2XD)(ii)). 

(3) The term "Persian Gulf conflict" means the period begin- 
ning on August 2, 1990, and ending thereafter on the date 
prescribed by Presidential proclamation or by law. 

(4) The term "congressional defense committees" has the 
meaning given that term in section 3 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1498). 

SEC. 4. CONSTRUCTION WITH PUBLIC LAW 101-510. 

Any authorization of appropriations, or authorization of the trans- 
fer of authorizations of appropriations, made by this Act is in 
addition to the authorization of appropriations, or the authority to 
make transfers, provided in the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510). 
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TITLE I— AUTHORIZATION OF FISCAL YEAR 1991 SUPPLE- 
MENTAL APPROPRIATIONS FOR OPERATION DESERT 
STORM 

SEC. 101. FUNDS IN THE DEFENSE COOPERATION ACCOUNT 

(a) Authorization of Appropriation. — During fiscal year 1991, 
there is authorized to be appropriated to the Department of Defense 
current and future balances in the Defense Cooperation Account 
established under section 2608 of title 10, United States Code. 

(b) Use of Funds. — Amounts appropriated pursuant to subsection 
(a) shall be available only for — 

(1) transfer by the Secretary of Defense to fiscal year 1991 
appropriation accounts of the Department of Defense or Coast 
Guard for incremental costs associated with Operation Desert 
Storm; and 

(2) replenishment of the working capital account created 
under section 102. 

SEC. 102. PERSIAN GULF CONFLICT WORKING CAPITAL ACCOUNT 

(a) Establishment of Account. — There is established in the 
Treasury of the United States a working capital account for the 
Department of Defense to be known as the "Persian Gulf Conflict 
Working Capital Account". 

(b) Authorization of Appropriations. — During fiscal year 1991, 
there is authorized to be appropriated to the Persian Gulf Conflict 
Working Capital Account the sum of $15,000,000,000. 

(c) Use of Funds. — Funds appropriated pursuant to subsection (b) 
shall be available only for transfer by the Secretary of Defense to 
fiscal year 1991 appropriation accounts of the Department of De- 
fense or Coast Guard for the incremental costs associated with 
Operation Desert Storm. Such funds may be used for that purpose 
only to the extent that funds are not available in the Defense 
Cooperation Account for transfer for such incremental costs. 

(d) Replenishment of Account. — Amounts transferred from the 
Persian Gulf Conflict Working Capital Account shall be replenished 
from funds available in the Defense Cooperation Account to the 
extent that funds are available in the Defense Cooperation Account. 
Whenever the balance in the working capital account is less than 
the amount appropriated to that account pursuant to this section, 
the Secretary shall transfer from the Defense Cooperation Account 
such funds as become available to the account to replenish the 
working capital account before making any transfer of such funds 
under sections 101 and 102. 

(e) Reversion of Balance Upon Termination of Account.— Any 
balance in the Persian Gulf Conflict Working Capital Account at the 
time of the termination of the account shall revert to the general 
fund of the Treasury. 

SEC. 103. ADDITIONAL TRANSFER AUTHORITY 

The amount of the transfer authority provided in section 1401 of 
Public Law 101-510 is hereby increased by the amount of such 
transfers as the Secretary of Defense makes pursuant to law (other 
than Public Law 101-511) to make adjustments among amounts 
provided in titles I and II of Public Law 101-511 due to incremental 
costs associated with Operation Desert Storm. 
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SEC. 104. ADMINISTRATION OF TRANSFERS 

A transfer made under the authority of section 101 or 102 in- 
creases by the amount of the transfer the amount authorized for the 
account to which the transfer is made. 

SEC. 105. NOTICE TO CONGRESS OF TRANSFERS 

(a) Notice- and- Wait. — A transfer may not be made under section 
101 or 102 until the seventh day after the congressional defense 
committees receive a report with respect to that transfer under 
subsection (b). 

(b) Content of Report. — A report under subsection (a) shall 
include the following: 

(1) A certification by the Secretary of Defense that the 
amount or amounts proposed to be transferred will be used only 
for incremental costs associated with Operation Desert Storm. 

(2) A statement of each account to which the transfer is 
proposed to be made and the amount proposed to be transferred 
to such account. 

(3) A description of the programs, projects, and activities for 
which funds proposed to be transferred are proposed to be used. 

(4) In the case of a transfer from the working capital account 
established under section 102, an explanation of the reasons 
why funds are not available in the Defense Cooperation Account 
for such transfer. 

SEC. 106. MONTHLY REPORTS ON TRANSFERS 

Not later than seven days after the end of each month in fiscal 
years 1991 and 1992, the Secretary of Defense shall submit to the 
congressional defense committees and the Comptroller General of 
the United States a detailed report on the cumulative total amount 
of the transfers made under the authority of this title through the 
end of that month. 



TITLE II— WAIVER OF PERSONNEL CEILINGS AFFECTED 

BY OPERATION DESERT STORM 



SEC. 201. AUTHORITY TO WAIVE END STRENGTH AND GRADE STRENGTH 
LAWS 

(a) Fiscal Year 1991 End Strength. — The Secretary of a military 10 USC 115 
department may waive any end strength prescribed in section note ' 261 note * 
401(a), 411, or 412(a) of the National Defense Authorization Act for 

Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1485) that applies to 
any of the armed forces under the jurisdiction of that Secretary. 

(b) Grade Strength Limitations. — The Secretary of a military 10 USC 527 
department may suspend, for fiscal year 1991, the operation of any note * 
provision of section 517, 523, 524, 525, or 526 of title 10, United 

States Code, with respect to that military department. 

SEC. 202. CERTIFICATION 10 USC 115 

The Secretary of a military department may exercise the author- 527^0^ ^ 
ity provided in subsection (a) or (b) of section 201 only after the 
Secretary submits to the congressional defense committees a certifi- 
cation in writing that the exercise of that authority is necessary 
because of personnel actions associated with Operation Desert 
Storm. 
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SEC. 203. AUTHORIZATION FROM DEFENSE COOPERATION ACCOUNT 

(a) Authorization. — In addition to authorizations under section 
101, there is hereby authorized to be appropriated from the Defense 
Cooperation Account such sums as may be necessary for increases in 
military personnel costs for fiscal years 1991 through 1995 resulting 
from the exercise of the authorities provided in section 201. Such 
increases in costs are incremental costs associated with Operation 
Desert Storm. 

(b) Use of Funds. — Funds appropriated to the Persian Gulf Con- 
flict Working Capital Account .pursuant to section 102(b) may be 
used for the purposes described in subsection (a) to the extent 
provided in section 102(c). 

(c) Reporting. — Funds obligated for the purposes described in 
subsection (a) shall be included in the reports required by section 
106. 

SEC. 204. CONFORMING REPEAL 

Section 1117 of the National Defense Authorization Act for Fiscal 

10 use 115 Year 1991 (Public Law 101-510; 104 Stat. 1637) is repealed, 

note. 

SEC. 205. RELATIONSHIP TO OTHER LAWS 

io use 115 (a) Relationship to Other Waiver Authorities. — The authority 

note, 261 note. provided in section 201(a) is in addition to the waiver authority 

provided in sections 401(c) and 411(b) of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510) and the 
waiver authority provided in section 115(c)(1) of title 10, United 
States Code. 

io use 527 (b) Relationship to Other Suspension Authority. — The author- 

note * ity provided in section 201(b) is in addition to the authority provided 

in section 527 of title 10, United States Code. 

TITLE III— BENEFITS FOR PERSONS SERVING IN THE 
ARMED FORCES DURING THE PERSIAN GULF CONFLICT 

Part A— Military Compensation and Benefits 

37 USC 310 SEC. 301, TEMPORARY INCREASE IN THE RATE OF SPECIAL PAY FOR 

note. DUTY SUBJECT TO HOSTILE FIRE OR IMMINENT DANGER 

(a) Increased Rate. — In lieu of the rate of special pay specified in 
section 310(a) of title 37, United States Code, the rate of special pay 
payable under that section shall be $150 for each month during the 
period described in subsection (b). 

(b) Period of Applicability. — Subsection (a) shall apply during 
the period beginning on August 1, 1990, and ending on the first day 
of the first month beginning on or after the date 180 days after the 
end of the Persian Gulf conflict. 

37 USC 427 SEC. 302, TEMPORARY INCREASE IN FAMILY SEPARATION ALLOWANCE 

note * (a) Increased Rate. — In lieu of the family separation allowance 

specified in section 427(b)(1) of title 37, United States Code, the 
family separation allowance payable under that section shall be $75 
for each month during the period described in subsection (b). 

(b) Period of Applicability. — Subsection (a) shall apply during 
the period beginning on January 15, 1991, and ending on the first 
day of the first month beginning on or after the date 180 days after 
the end of the Persian Gulf conflict. 
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SEC. 303. DETERMINATION OF VARIABLE HOUSING ALLOWANCE FOR 37 USC 403a 
RESERVES note - 

(a) Use of Principal Place of Residence, — For the purpose of 
determining the entitlement of a Reserve described in subsection (b) 
to a variable housing allowance under section 403a of title 37, 
United States Code, the Reserve shall be considered to be assigned to 
duty at the Reserve's principal place of residence, determined as 
prescribed by the Secretary of Defense. 

(b) Reserve Described. — A Reserve referred to in subsection (a) is 
a member of a reserve component of the uniformed services who is 
serving on active duty under a call or order to active duty in 
connection with Operation Desert Storm and is assigned to duty 
away from the Reserve's principal place of residence, determined as 
prescribed by the Secretary. 

SEC 304. MEDICAL, DENTAL, AND NONPHYSICIAN SPECIAL PAYS FOR RE- 37 USC 302 
SERVE, RECALLED, OR RETAINED HEALTH CARE OFFICERS not e. 

(a) Eligible for Special Pay. — A health care officer described in 
subsection 0?) shall be eligible for special pay under section 302, 
302a, 302b, 302e, or 303 of title 37, United States Code (whichever 
applies), notwithstanding any requirement in those sections that — 

(1) the call or order of the officer to active duty be for a period 
of not less than one year; or 

(2) the officer execute a written agreement to remain on 
active duty for a period of not less than one year. 

(b) Health Care Officers Described. — A health care officer re- 
ferred to in subsection (a) is an officer of the Armed Forces who is 
otherwise eligible for special pay under section 302, 302a, 302b, 302e, 
or 303 of title 37, United States Code, and who — 

(1) is a reserve officer on active duty under a call or order to 
active duty for a period of less than one year in connection with 
Operation Desert Storm; 

(2) is involuntarily retained on active duty under section 673c 
of title 10, United States Code, or is recalled to active duty 
under section 688 of that title, in connection with Operation 
Desert Storm; or 

(3) voluntarily agrees to remain on active duty for a period of 
less than one year in connection with Operation Desert Storm. 

(c) Monthly Payments. — Payment of special pay pursuant to this 
section may be made on a monthly basis. If the service on active 
duty of an officer described in subsection (b) is terminated before the 
end of the period for which a payment is made to the officer under 
subsection (a), the officer is entitled to special pay under section 302, 
302a, 302b, 302e, or 303 of title 37, United States Code (whichever 
applies), only for the portion of that period that the officer actually 
served on active duty. The officer shall refund any amount received 
in excess of the amount that corresponds to the period of active duty 
of the officer. 

(d) Special Rule for Reserve Medical Officer. — While a reserve 
medical officer receives a special pay under section 302 of title 37, 
United States Code, by operation of subsection (a), the officer shall 
not be entitled to special pay under subsection (h) of that section. 

(e) Period of Applicabhjty. — Subsection (a) shall apply during 
the period beginning on November 5, 1990, and ending on the first 
day of the first month beginning on or after the date 180 days after 
the end of the Persian Gulf conflict. 
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37 USC 302 SEC. 305. WAIVER OF BOARD CERTIFICATION REQUIREMENTS 

note ' (a) Certification Interrupted by Operation Desert Storm. — A 

member of the Armed Forces described in subsection (b) who com- 
pletes the board certification or recertification requirements speci- 
fied in section 302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of title 37, 
United States Code, before the end of the period established for the 
member in subsection (c) shall be paid special pay under section 
302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of such title (whichever 
applies) for active duty performed after November 5, 1990, and 
before the date of that certification and recertification if the Sec- 
retary of Defense determines that the member was unable to sched- 
ule or complete that certification or recertification earlier because of 
a duty assignment in connection with Operation Desert Storm. 

(b) Eligible Members Described. — A member of the Armed 
Forces referred to in subsection (a) is a member who — 

(1) is a medical or dental officer or a nonphysician health care 
provider; 

(2) has completed any required residency training; and 

(3) was, except for the board certification requirement, other- 
wise eligible for special pay under section 302(a)(5), 302b(a)(5), 
302c(c)(3), or 302c(d)(4) of such title during the duty assignment 
in connection with Operation Desert Storm. 

(c) Period for Certification. — The period referred to in subsec- 
tion (a) for completion of board certification or recertification 
requirements with respect to a member of the Armed Forces is the 
180-day period (extended for such additional time as the Secretary of 
Defense determines to be appropriate) beginning on the date that 
the member is released from the duty to which the member was 
assigned in connection with Operation Desert Storm. 

37 USC 316 SEC. 306. FOREIGN LANGUAGE PROFICIENCY PAY 

note ' (a) Certification Interrupted by Operation Desert Storm. — A 

member of the Armed Forces described in subsection (b) who obtains 
a certification of foreign language proficiency before the end of the 
period established for the member in subsection (c) shall be paid 
foreign language proficiency pay under section 316 of title 37, 
United States Code, for active duty performed after August 2, 1990, 
and before the date of that certification if the Secretary of Defense 
determines that the member was unable to schedule or complete 
that certification earlier because of a duty assignment in connection 
with Operation Desert Storm. 

(b) Eligible Members Described. — A member of the Armed 
Forces referred to in subsection (a) is a member on active duty who, 
except for subsection (a)(2) of that section, was otherwise eligible for 
special pay under that section during the duty assignment in 
connection with Operation Desert Storm. 

(c) Period for Certification. — The period referred to in subsec- 
tion (a) for completion of certification of foreign language pro- 
ficiency with respect to a member of the Armed Forces is the 180- 
day period (extended for such additional time as the Secretary of 
Defense determines to be appropriate) beginning on the date that 
the member is released from the duty to which the member was 
assigned in connection with Operation Desert Storm. 

10 USC 1478 SEC. 307. TEMPORARY INCREASE IN AMOUNT OF DEATH GRATUITY 

note * In lieu of the amount of the death gratuity specified in section 

1478(a) of title 10, United States Code, the amount of the death 
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gratuity payable under that section shall be $6,000 for a death 
resulting from any injury or illness incurred during the Persian 
Gulf conflict or during the 180-day period beginning at the end of 
the Persian Gulf conflict. 

SEC. 308. DEATH GRATUITY FOR PARTICIPANTS WHO DIED BEFORE THE 10 USC 1478 
DATE OF ENACTMENT note - 

(a) Payment of Death Gratuity. — Subject to subsections (b) and 
(c), the Secretary of Defense shaH pay a death gratuity to each SGLI 
beneficiary of each deceased member of the uniformed services who 
died after August 1, 1990, and before the date of the enactment of 
this Act, and whose death was in conjunction with or in support of 
Operation Desert Storm, or attributable to hostile action in regions 
other than the Persian Gulf, as prescribed in regulations set forth by 
the Secretary of Defense. 

(b) Amount and Distribution of Gratuity. — The amount of the 
death gratuity payable to an SGLI beneficiary in the case of a 
deceased member of the uniformed services under this section shall 
be equal to the Servicemen's Group Life Insurance paid or payable 
to such beneficiary under subchapter HI of chapter 19 of title 38, 
United States Code, by reason of the death of such member. 

(c) Application for Gratuity Required. — A death gratuity shall 
be payable to an SGLI beneficiary under this section upon receipt of 
a written application therefor by the Secretary of Defense within 
one year after the date of the enactment of this Act. 

(d) Regulations. — The Secretary shall prescribe in regulations 
the form of the application for benefits under this section and any 
procedures and requirements that the Secretary considers necessary 
to carry out this section. 

(e) Definitions. — In this section: 

(1) The term "SGLI beneficiary", with respect to a deceased 
member of the uniformed services, means a person to whom 
Servicemen's Group Life Insurance is paid or payable under 
subchapter III of chapter 19 of title 38, United States Code, by 
reason of the death of such member. 

(2) The term "Secretary concerned" has the meaning given 
that term in section 101(25) of title 38, United States Code. 

SEC. 309. TREATMENT OF ACCRUED LEAVE OF MEMBERS WHO DIE 
WHILE ON ACTIVE DUTY 

(a) Survivors Eligible for Payment for All Accrued Leave of 37 use 501 
Member. — In the case of a member of the uniformed services who note * 
dies as a result of an injury or illness incurred while serving on 

active duty during the Persian Gulf conflict, the limitation in the 
second sentence of subsection (b)(3) of section 501 of title 37, United 
States Code, and in subsection (f) of that section shall not apply with 
respect to a payment made pursuant to subsection (d) of that section 
for leave accrued during fiscal year 1990 or 1991. 

(b) Technical Amendment. — Section 1115(a) of the National De- 
fense Authorization Act for Fiscal Year 1991 (Public Law 101-510; 

104 Stat. 1636) is amended by striking out "section 501(b)(3) of title 37 USC 501 

37, United States Code, does not apply" and inserting in lieu thereof note - 
"subsection (b)(3) of section 501 of title 37, United States Code, and 
in subsection (fl of that section does not apply". 

(c) Effective Date. — The amendment made by subsection (b) shall 37 USC 501 
take effect as of November 5, 1990. note - 
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SEC. 310. REMOVAL OF LIMITATION ON THE ACCRUAL OF SAVINGS OF 
MEMBERS IN A MISSING STATUS 

(a) Addition of Persian Gulf Conflict.— Subsection Ob) of section 
1035 of title 10, United States Code, is amended-— 

(1) by inserting before the period in the second sentence the 
following: "or during the Persian Gulf conflict"; and 

(2) in the last sentence, by striking out "the date designated" 
and all that follows through the period and inserting in lieu 
thereof the following: "May 7, 1975, and the Persian Gulf 
conflict begins on January 16, 1991, and ends on the date 
thereafter prescribed by Presidential proclamation or by law.". 

(b) Missing Status Defined.— Such section is further amended by 
adding at the end the following new subsection: 

"(f) In this section, the term 'missing status' has the meaning 
given such term in section 551(2) of title 37.", 

(c) Conforming Amendments. — Such section is further 
amended — 

(1) in subsection (b), by striking out as defined in section 
551(2) of title 37,"; and 

(2) in subsection (e), by striking out "(as defined in section 
551(2) of title 37)". 

37 USC 403 SEC. 310A. BASIC ALLOWANCE FOR QUARTERS FOR CERTAIN MEMBERS 

OF RESERVE COMPONENTS WITHOUT DEPENDENTS 

(a) In General. — A member of a reserve component of the uni- 
formed services without dependents who is called or ordered to 
active duty in connection with Operation Desert Storm shall be 
entitled to a basic allowance for quarters under section 403 of title 
37, United States Code, if, because of the call or order, the member 
is unable to continued occupy a residence — 

(1) which is maintained as the primary residence of the 
member at the time of the call or order; and 

(2) which is owned by the member or for which the member is 
responsible for rental payments. 

(b) Period of Applicability. — Subsection (a) shall apply during 
the period beginning on August 2, 1990, and ending on the first day 
of the first month beginning on or after the date 180 days after the 
end of the Persian Gulf conflict. 

Part B— Military Personnel Policies and Programs 

SEC. 311. GRADE OF RECALLED RETIRED MEMBERS 

(a) In General. — A retired member of the Armed Forces ordered 
to active duty under section 688 of title 10, United States Code, in 
connection with Operation Desert Storm who had previously served 
on active duty satisfactorily, as determined by the Secretary of the 
military department concerned, in a grade higher than that mem- 
ber's retired grade may be ordered to active duty under that 
section in the highest grade in which the member had so served 
satisfactorily. 

(b) Grade Upon Release From Active Duty. — (1) For the pur- 
poses of section 688(b) of title 10, United States Code, a member of 
the Armed Forces ordered to active duty in a grade that is higher 
than the member's retired grade pursuant to subsection (a) shall be 
deemed to have been promoted to such higher grade while on such 
active duty. 



10 USC 688 
note. 
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(2) A retired member described in subsection (a) who, upon being 
released from the tour of active duty covered by that subsection, has 
served on active duty satisfactorily, as determined by the Secretary 
concerned, for not less than a total of 36 months in a grade higher 
than the member's retired grade, is entitled, upon that release from 
active duty, to placement on the retired list in that grade. 

(c) Effective Date. — This section shall apply with respect to 
retired members ordered to active duty on or after August 2, 1990. 

SEC. 312. TEMPORARY CHAMPUS PROVISIONS REGARDING DEDUCTIBLES 
AND COPAYMENT REQUIREMENTS 

(a) Delay in the Increase of Annual Deductibles under 
CHAMPUS. — The annual deductibles specified in subsection (b) of 
section 1079 of title 10, United States Code (as in effect on 
November 4, 1990), shall apply until October 1, 1991, in the case of 
health care provided under that section to the dependents of a 
member of the uniformed services who serves or served on active 
duty in the Persian Gulf theater of operations in connection with 
Operation Desert Storm. 

(b) Waiver of Copayment Requirements. — (1) Any civilian 
health care provider furnishing health care pursuant to a plan 
contracted for under the authority of section 1079 or 1086 of title 10, 
United States Code, may waive, in whole or in part, any require- 
ment for payment under subsection (b) of that section by a patient 
described in paragraph (2) for health care furnished the patient by 
such health care provider during the Persian Gulf conflict. 

(2) A patient referred to in paragraph (1) is a dependent of a 
member of the uniformed services who serves on active duty in the 
Persian Gulf theater of operations in connection with Operation 
Desert Storm. 

(3) If a health care provider waives a payment for health care 
under paragraph (1), the health care provider shall certify to the 
Secretary of Defense that the amount charged the Federal Govern- 
ment for such health care was not increased above the amount that 
the health care provider would have charged the Federal Govern- 
ment for such health care had the payment not been waived. The 
Secretary of Defense may require a health care provider to provide 
information to the Secretary to show the compliance of the health 
care provider with this paragraph. 

SEC. 313. TRANSITIONAL HEALTH CARE 10 USC 1076 

(a) Health Care Provided. — A member of the Armed Forces note ' 
described in subsection (b), and the dependents of the member, shall 
be entitled to receive health care described in subsection (c) upon the 
release of the member from active duty in connection with Oper- 
ation Desert Storm until the earlier of — 

(1) 30 days after the date of the release of the member from 
active duty; or 

(2) the date on which the member and the dependents of the 
member are covered by a health plan sponsored by an employer. 

(b) Eligible Member Described. — A member of the Armed Forces 
referred to in subsection (a) is a member who — 

(1) is a member of a reserve component of the Armed Forces 
and is called or ordered to active duty under chapter 39 of title 
10, United States Code, in connection with Operation Desert 
Storm; 



Health 
insurance. 
Health care 
provider. 
10 USC 1079 
note. 



105 STAT. 86 



PUBLIC LAW 102-25— APR. 6, 1991 



(2) is involuntarily retained on active duty under section 673c 
of title 10, United States Code, in connection with Operation 
Desert Storm; or 

(3) voluntarily agrees to remain on active duty for a period of 
less than one year in connection with Operation Desert Storm. 

(c) Health Care Described. — The health care referred to in 
subsection (a) is — 

(1) medical and dental care under section 1076 of title 10, 
United States Code, in the same manner as a dependent de- 
scribed in subsection (a)(2) of that section; and 

(2) health benefits contracted under the authority of section 
1079(a) of that title and subject to the same rates and conditions 
as apply to persons covered under that section. 

(d) Dependent Defined. — For purposes of this section, the term 
"dependent" has the meaning given that term in section 1072(2) of 
title 10, United States Code. 

SEC. 314. EXTENSION OF CERTAIN PERSIAN GULF CONFLICT PROVISIONS 

Title XI of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1634 et seq.) is amended as 
follows: 

(1) The following sections are amended by striking out "Oper- 
ation Desert Shield" each place it appears and inserting in lieu 
thereof "the Persian Gulf conflict": sections 1111(b)(1), 1114, and 
1115. 

(2) Section 1111 is further amended— 

(A) by striking out "for fiscal year 1990 and during fiscal 
year 1991" in subsection (b)(1); 

(B) by inserting "or for fiscal year 1992" in subsection 
(b)(2) after "fiscal year 1991"; and 

(C) by striking out subsection (c). 

(3) Sections 1114(a) and 1115(a) are amended by striking out 
"during fiscal year 1990 or 1991". 

SEC. 315. STUDY OF DEPARTMENT OF DEFENSE POLICIES RELATING TO 
DEPLOYMENT OF MILITARY SERVICEMEMBERS WITH 
DEPENDENTS OR SERVICEMEMBERS FROM FAMILIES WITH 
MORE THAN ONE SERYICEMEMBER 

(a) Study.— The Secretary of Defense shall carry out a study of the 
policies of the Department of Defense relating — 

(1) to activation of units and members of reserve components 
for active duty (other than for training); and 

(2) to deployments overseas of members of the Armed Forces 
(whether from active or reserve components), 

as those policies affect the family responsibilities and interests of 
members of the Armed Forces who have minor children or who are 
from families with more than one member in the Armed Forces. 

(b) Matters To Be Considered.— The study under subsection (a) 
shall examine the family policies of the military departments for 
consistency among the Armed Forces and shall consider whether 
these policies adequately address the needs of reserve component 
personnel. The study shall also assess the responsiveness of current 
policies to the needs of the all-volunteer Force as it is presently 
constituted, as reflected by its demographic profile. 

(c) Report.— Not later than March 31, 1992, the Secretary of 
Defense shall submit to the Committees on Armed Services of the 
Senate and House of Representatives a report containing the results 
of the study under subsection (a). The report shall include an 
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analysis of the effect of deployments made as part of military 
operations during the Persian Gulf conflict on members of the 
Armed Forces referred to in that subsection, including the following 
(which shall be shown separately by service and for active-compo- 
nent and reserve-component personnel): 

(1) The number of single parent military personnel who were 
deployed and the number of children of those parents. 

(2) The number of members of the Armed Forces married to 
another member of the Armed Forces who were both deployed 
and the number of children of those members. 

(3) The number of members of the Armed Forces deployed (or 
given orders to deploy) who requested exceptions to existing 
policies respecting family members, categorized by the reasons 
given for the requests and the dispositions of the requests. 

(4) A description of any differences in any of the military 
departments in policies applicable to active component mem- 
bers and reserve component members and any problems that 
arose from those differences. 

(5) A statement of the incidence of use of military family 
assistance programs by persons other than parents who pro- 
vided care for dependent children while parents in the Armed 
Forces were deployed. 

(6) A discussion of the effectiveness of military family assist- 
ance programs during the Persian Gulf conflict. 

(7) A discussion of the applicability of existing policies with 
respect to members of the Armed Forces who have dependents 
other than minor children, including dependent parents and 
dependent disabled adult children. 

(8) A discussion of proposed and actual changes by the Depart- 
ment of Defense in family assistance programs and assignment 
policies. 

SEC. 316. ADJUSTMENT IN THE EFFECTIVE DATE OF CHANGES IN MENTAL 
HEALTH BENEFITS AS A RESULT OF OPERATION DESERT 
STORM 

(a) In General.— (1) Section 703(d) of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 

Stat. 1582) is amended by striking out "February 15, 1991" and 10 USC 1079 
inserting in lieu thereof "October 1, 1991". note * 

(2) Section 8044 of the Department of Defense Appropriations Act, 
1991 (Public Law 101-511; 104 Stat. 1884) is amended (A) in the 
matter preceding the first proviso, by striking out "this Act" and 
inserting in lieu thereof "any Act appropriating funds to the Depart- 
ment of Defense for fiscal year 1992 and", and (B) in the fifth 
proviso, by striking out "February 15, 1991" and inserting in lieu 
thereof "October 1, 1991". 

(b) Transition Provision.— Effective as of February 15, 1991, 
subsections (a)(6) and (i) of section 1079 of title 10, United States 
Code, as those subsections were in effect on February 14, 1991, are 
revived. 

(c) Funds. — Of the amount authorized to be appropriated by 
section 391, $36,000,000 shall be available for increased costs by 
reason of the amendments made by this section. 

SEC. 317. SENSE OF THE HOUSE OF REPRESENTATIVES ON SEPARATION 
OF CERTAIN MEMBERS FROM THEIR INFANT CHILDREN 

It is the Sense of the House of Representatives that — 
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(1) The armed services shall strive to devise and implement a 
uniform policy with respect to the deployment of mothers of 
newborn children. 

(2) Such policy should provide that to the maximum extent 
possible, mothers of new born children under the age of 6 
months shall not be: 

(A) deployed in the case of a mother on active duty; or 

(B) activated, if activation requires separating the mother 
and child, or deployed in the case of a mother serving in a 
reserve component. 

Part C — Veterans Benefits and Programs 

SEC. 331. SHORT TITLE 

This part may be cited as the "Persian Gulf War Veterans' 
Benefits Act of 1991". 

SEC. 332. INCLUSION OF PERSIAN GULF WAR WITHIN DEFINITION OF 
"PERIOD OF WAR" FOR PURPOSES OF VETERANS BENEFITS 

Section 101 of title 38, United States Code, is amended — 

(1) in paragraph (11), by inserting "the Persian Gulf War," 
after "the Vietnam era/'; and 

(2) by adding at the end the following new paragraph: 
'(33) The term 'Persian Gulf War' means the period beginning on 

August 2, 1990, and ending on the date thereafter prescribed by 
Presidential proclamation or by law." 



SEC. 333. PENSION ELIGIBILITY FOR PERSIAN GULF WAR VETERANS AND 
SURVIVING SPOUSES OF PERSIAN GULF WAR VETERANS 

(a) Section 501 of title 38, United States Code, is amended by 
inserting "the Persian Gulf War," in paragraph (4) after "the 
Vietnam era,". 

(b) Section 541(f)(1) of such title is amended — 

(1) by striking out "or" before (D); and 

(2) by inserting before the semicolon at the end ", or (E) 
January 1, 2001, in the case of a surviving spouse of a veteran of 
the Persian Gulf War". 

(c) Conforming Amendments. — (1) The heading above section 541 
of such title is amended to read as follows: 



"other periods of war". 



(2) The table of sections at the beginning of chapter 15 of such title 
is amended by striking out the heading between the items relating 
to section 537 and 541 and inserting in lieu thereof the following: 

"Other Periods of War". 
SEC. 334. HEALTH BENEFITS 

(a) Period of Service for Dental Benefits.— Section 612(b) of 
title 38, United States Code, is amended by inserting "or, in the case 
of a veteran who served on active duty during the Persian Gulf War, 
90 days" after "180 days" in paragraphs (l)(B)(ii) and (2). 

(b) Presumption Relating to Psychosis.— Section 602 of such 
title is amended — 

(1) by striking out "or the Vietnam era" and inserting in lieu 
thereof "the Vietnam era, or the Persian Gulf War"; 
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(2) by striking out "or" after "Korean conflict," the second 
place it appears; and 

(3) by inserting "or before the end of the two-year period 
beginning on the last day of the Persian Gulf War, in the case of 
a veteran of the Persian Gulf War," after "Vietnam era vet- 
eran,". 

(c) Coverage of Certain Prescription Drug Benefits. — Section 
612(h) of such title is amended in the first sentence by striking out 
"the Mexican border period" and all that follows through "Vietnam 
era" and inserting in lieu thereof "a period of war". 

(d) Readjustment Counseling. — Section 612A(a) of such title is 
amended — 

(1) by inserting "(1)" after "(a)"; and 
(2) by adding at the end the following new paragraph: 
"(2)(A) The Secretary shall furnish counseling as described in 
paragraph (1), upon request, to any veteran who served on active 
duty after May 7, 1975, in an area at a time during which hostilities 
occurred in such area. 

"(B) For the purposes of subparagraph (A) of this paragraph, the 
term 'hostilities' means an armed conflict in which members of the 
Armed Forces are subjected to danger comparable to the danger to 
which members of the Armed Forces have been subjected in combat 
with enemy armed forces during a period of war, as determined by 
the Secretary in consultation with the Secretary of Defense.". 

SEC. 335. REPORTS BY SECRETARY OF DEFENSE AND SECRETARY OF 
VETERANS AFFAIRS CONCERNING SERVICES TO TREAT POST- 
TRAUMATIC STRESS DISORDER 

(a) In General. — The Secretary of Defense and the Secretary of 
Veterans Affairs shall each submit to Congress two reports contain- 
ing, with respect to their respective Departments, the following: 

(1) An assessment of the need for rehabilitative services for 
members of the Armed Forces participating in the Operation 
Desert Storm who experience post-traumatic stress disorder. 

(2) A description of the available programs and resources to 
meet those needs. 

(3) The specific plans of that Secretary for treatment of 
members experiencing post-traumatic stress disorder, particu- 
larly with respect to any specific needs of members of reserve 
components. 

(4) An assessment of needs for additional resources necessary 
in order to carry out such plans. 

(5) A description of plans to coordinate treatment services for 
post-traumatic stress disorder with the other Department. 

(b) Times for Submission of Reports. — The first report by each of 
the Secretaries shall be submitted not later than 90 days after the 
date of the enactment of this Act, and the second report by each of 
the Secretaries shall be submitted a year later. 

SEC. 336. LIFE INSURANCE BENEFITS 

(a) Servicemen's Group Life Insurance. — Section 767 of title 38, 
United States Code, is amended — 

(1) in subsections (a) and (c), by striking out * '$50,000" each 
place it appears and inserting in lieu thereof "$100,000"; and 

(2) in subsection (d) — 

(A) by striking out "January 1, 1986" each place it ap- 
pears and inserting in lieu thereof "May 1, 1991"; and 
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(B) by striking out "$50,000" and inserting in lieu thereof 
"$100,000". 

(b) Veterans' Group Life Insurance.— Section 777(a) of such title 
is amended by striking out "$50,000" each place it appears and 
inserting in lieu thereof "$100,000". 
38 USC 767 ( c ) Effective Dates. — (1) The amendments made by subsection (a) 

note * shall apply with respect to deaths on or after the date of the 

enactment of this Act. 

SEC. 337. INCREASE IN THE AMOUNT OF MONTGOMERY GI BILL EDU- 
CATIONAL ASSISTANCE PAYMENTS 

(a) Amount of Benefit Payments Under Chapter 30. — Section 
1415 of title 38, United States Code, is amended — 

(1) in subsection (a), by striking out "and (c)" and inserting in 
lieu thereof ", (c), (d), (e), and (£)"; 

(2) in subsection (b), by striking out "In" and inserting in lieu 
thereof "Except as provided in subsections (c), (d), (e), and (f), 
in"; and 

(3) by adding at the end the following new subsection: 

"(f)(1) During the period beginning on October 1, 1991, and ending 
on September 30, 1993, the monthly rates payable under subsection 
(a)(1) or (b)(1) of this section shall be $350 and $275, respectively. 

"(2) With respect to the fiscal year beginning on October 1, 1993, 
the Secretary may continue to pay, in lieu of the rates payable 
under subsection (a)(1) or (b)(1) of this section, the monthly rates 
payable under paragraph (1) of this subsection and may provide a 
percentage increase in such rates equal to the percentage by which 
the Consumer Price Index (all items, United States city average, 
published by the Bureau of Labor Statistics) for the 12-month period 
ending June 30, 1993, exceeds such Consumer Price Index for the 
12-month period ending June 30, 1992. 

"(3) With respect to any fiscal year beginning on or after 
October 1, 1994, the Secretary may continue to pay, in lieu of the 
rates payable under subsection (a)(1) or (b)(1) of this section, the 
monthly rates payable under this subsection for the previous fiscal 
year and may provide, for any such fiscal year, a percentage in- 
crease in such rates equal to the percentage by which — 

"(A) the Consumer Price Index (all items, United States city 
average) for the 12-month period ending on the June 30 preced- 
ing the beginning of the fiscal year for which the increase is 
made, exceeds 

"(B) such Consumer Price Index for the 12-month period 
preceding the 12-month period described in subparagraph (A).". 

(b) Amount of Benefit Payments Under Selected Reserve 
Program. — (1) Section 2131(b) of title 10, United States Code, is 
amended — 

(A) by striking out "(b) Except as provided in" and inserting 
in lieu thereof "(b)(1) Except as provided in paragraph (2) and' ; 

(B) by redesignating paragraphs (1), (2), (3), and (4), as sub- 
paragraphs (A), (B), (C), and (D), respectively; and 

(C) and by adding at the end the following new paragraph: 
"(2)(A) During the period beginning on October 1, 1991, and 

ending on September 30, 1993, the monthly rates payable under 
subparagraphs (A), (B), and (C) of paragraph (1) shall be $170, $128, 
and $85, respectively. 

"(B) With respect to the fiscal year beginning on October 1, 1993, 
the Secretary may continue to pay, in lieu of the rates payable 
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under subparagraphs (A), (B), and (C) of paragraph (1), the monthly 
rates payable under subparagraph (A) of this paragraph and may 
provide a percentage increase in such rates equal to the percentage 
by which the Consumer Price Index (all items, United States city 
average, published by the Bureau of Labor Statistics) for the 12- 
month period ending June 30, 1993, exceeds such Consumer Price 
Index for the 12-month period ending June 30, 1992. 

"(C) With respect to any fiscal year beginning on or after 
October 1, 1994, the Secretary may continue to pay, in lieu of the 
rates payable under subparagraphs (A), (B), and (C) of paragraph (1), 
the monthly rates payable under this paragraph for the previous 
fiscal year and may provide, for any such fiscal year, a percentage 
increase in such rates equal to the percentage by which — 

"(i) the Consumer Price Index (all items, United States city 
average) for the 12-month period ending on the June 30 preced- 
ing the beginning of the fiscal year for which the increase is 
made, exceeds 

"(ii) such Consumer Price Index for the 12-month period 
preceding the 12-month period described in clause (i).". 

(2) Section 2131(f)(2) of such title is amended by striking out 
"$140" and inserting in lieu thereof "amount equal to the amount of 
the monthly rate payable under subsection (b)(1)(A) for the fiscal 
year concerned". 

(3) Section 2131(g)(3) of such title is amended by striking out 
"$140" and inserting in lieu thereof "amount equal to the amount of 
the monthly rate payable under subsection (b)(1)(A) for the fiscal 
year concerned". 

SEC. 338. MEMBERSHIP ON EDUCATIONAL BENEFITS ADVISORY COMMIT- 
TEE FOR PERSIAN GULF WAR VETERAN 

Section 1792(a) of title 38, United States Code, is amended by 
striking out "and the post- Vietnam era" in the second sentence and 
inserting in lieu thereof "the post-Vietnam era, and the Persian 
Gulf War". 

SEC. 339. IMPROVED REEMPLOYMENT RIGHTS FOR DISABLED VETERANS 

(a) In General. — Chapter 43 of title 38, United States Code, is 
amended by adding at the end the following new section: 

"§ 2027. Qualification for employment position 

"(a) For the purposes of this chapter, a person shall be considered 
qualified to perform the duties of an employment position if such 
person, with or without reasonable accommodation, can perform the 
essential functions of the position. 

"(b) For the purposes of subsection (a) of this section, an employer 
shall be required to make reasonable accommodations to the known 
physical or mental limitations of an otherwise qualified individual 
with a disability, unless the employer can demonstrate that the 
accommodation would impose an undue hardship on the operation 
of the business of such employer. 
"(c) For purposes of subsections (a) and (b) of this section — 
"(1) the term 'employer' means — 

"(A) until July 26, 1994, a person engaged in an industry 
affecting commerce who has 25 or more employees for each 
working day in each of 20 or more calendar weeks in the 
current or preceding year, and any agent of such person; 
and 
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"(B) on and after July 26, 1994, a person engaged in an 
industry affecting commerce who has 15 or more employees 
for each working day in each of 20 or more calendar weeks 
in the current or preceding calendar year, and any agent of 
such person; 

except that such term does not include the United States, a 
corporation wholly owned by the Government of the United 
States, an Indian tribe, or a bona fide private membership club 
(other than a labor organization) that is exempt from taxation 
under section 501(c) of the Internal Revenue Code of 1986; and 
"(2) the terms 'reasonable accommodation' and 'undue hard- 
ship' have the meanings given such terms in paragraphs (9) and 
(10), respectively, of section 101 of the Americans with Disabil- 
ities Act of 1990 (42 U.S.C. 12111 (9) and (10)). 
"(d) Nothing in this chapter shall be interpreted to limit in any 

way any of the rights conferred by the Americans with Disabilities 

Act of 1990.". 

(b) Technical Amendment.— The table of sections of such chapter 
is amended by adding at the end the following: 

"2027. Qualification for employment position.". 

38 USC 2027 (c) Efpective Date. — The amendments made by this section shall 

note - take effect as of August 1, 1990. 

SEC. 340. REQUALIFICATION OF FORMER EMPLOYEES 

(a) In General.— Section 2021(a) of title 38, United States Code, is 
amended — 

(1) in clause (A), by inserting "or able to become requalified 
with reasonable efforts by the employer" after "perform the 
duties of such position" each place it appears; and 

(2) in clause (B), by inserting "or able to become requalified 
with reasonable efforts by the employer" after "perform the 
duties of such position" each place it appears. 

38 USC 2021 (b) Effective Date. — The amendments made by this section shall 

note. take effect as of August 1, 1990. 

SEC. 341. ELIGIBILITY FOR HOUSING BENEFITS 

Section 1802(aX2) of title 38, United States Code, is amended by 
adding at the end the following new subparagraph: 

"(D) Each veteran who served on active duty for 90 days or 
more at any time during the Persian Gulf War, other than a 
veteran ineligible for benefits under this title by reason of 
section 3103A(b) of this title.". 

Part D — Federal Employee Benefits 

5 USC 6361 SEC. 361. LEAVE BANK FOR FEDERAL CIVILIAN EMPLOYEES IN RE- 

note. SERVES WHO WERE ACTIVATED DURING PERSIAN GULF WAR 

(a) Civil Service Employees.— The Office of Personnel Manage- 
ment shall establish a leave bank program under which — 

(1) an employee in any executive agency may (during a 
period specified by the Office of Personnel Management) donate 
any unused annual leave from the employee's annual leave 
account to a leave bank established by the Office of Personnel 
Management; 

(2) the total annual leave that has been donated under para- 
graph (1) shall be divided equally among the annual leave 
accounts of all employees who have been members of the Armed 
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Forces serving on active duty during the Persian Gulf conflict 
pursuant to an order issued under section 672(a), 672(g), 673, 
673b, 674, 675, or 688 of title 10, United States Code, and who 
return to civilian employment with their agencies; and 

(3) such Persian Gulf concflict participants who have returned 
to civilian employment may use such annual leave, after it is 
credited to their leave accounts, in the same manner as any 
other annual leave to their credit. 

(b) Definitions. — For purposes of subsection (a), the term "em- 
ployee" means an employee as defined in section 6361(1) of title 5, 
United States Code. 

(c) Deadline for Regulations. — Within 30 days after the date of 
the enactment of this Act, the Office of Personnel Management 
shall prescribe regulations necessary for the administration of 
subsection (a). 

(d) Department of Veterans Affairs Health-Care Profes- 
sionals. — The Secretary of Veterans Affairs shall establish a pro- 
gram similar to that established under subsection (a) for the benefit 
of health-care professionals covered under section 4108(e) of title 38, 
United States Code. Such program shall be as similar and prac- 
ticable to the program established under subsection (a). 

Part E— Higher Education Assistance 

SEC. 371. SHORT TITLE 

This part may be cited as the "Persian Gulf Conflict Higher 
Education Assistance Act". 

SEC. 372. OPERATION DESERT STORM WAIVER AUTHORITY 

(a) Purpose. — It is the purpose of this section to ensure that — 

(1) the men and women serving on active duty in connection 
with Operation Desert Storm who are borrowers of Stafford 
Loans or Perkins Loans are not placed in a worse position 
financially in relation to those loans because of such service; 

(2) the administrative requirements placed on all borrowers of 
student loans made in accordance with title IV of the Higher 
Education Act of 1965 (20 U.S.C. 1001 et seq.) (hereafter in this 
section referred to as the "Act") who are engaged in such 
military service are minimized to the extent possible without 
impairing the integrity of the student loan programs, in order to 
ease the burden on such borrowers, and to avoid inadvertent, 
technical defaults; and 

(3) the future eligibility of such an individual for Pell Grants 
is not reduced by the amount of such assistance awarded for a 
period of instruction that such individual was unable to com- 
plete, or for which the individual did not receive academic 
credit, because the individual was called up for such service. 

(b) Waiver Requirement. — Notwithstanding any other provision 
of law, unless enacted with specific reference to this section, the 
Secretary of Education shall waive or modify any statutory or 
regulatory provision applicable to the student financial aid pro- 
grams under title IV of the Act that the Secretary deems necessary 
to achieve the purposes stated in subsection (a), including — 

(1) the length of, and eligibility requirements for, the military 
deferments authorized under sections 427(a)(2)(C)(ii), 
428(b)(lXM)(ii), and 464(c)(2)(A)(ii) of the Act, in order to enable 
the borrower of a Stafford Loan or a Perkins Loan who is or was 
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serving on active duty in connection with Operation Desert 
Storm to obtain a military deferment, under which interest 
shall accrue and shall, if otherwise payable by the Secretary of 
Education, be paid by the Secretary of Education, for the dura- 
tion of such service; 

(2) administrative requirements placed on all borrowers of 
student loans made in accordance with title IV of the Act who 
are or were engaged in such military service; 

(3) the number of years for which individuals who are en- 
gaged in such military service may be eligible for Pell Grants 
under subpart 1 of part A of title TV of the Act; 

(4) the point at which the borrower of a Stafford Loan who is 
or was engaged in such military service is required to resume 
repayment of principal and interest on such loan after the 
borrower completes a period of deferment under section 
427(a)(2)(C)(ii) or 428(b)(l)(M)(ii) of the Act; 

(5) the point at which the borrower of a Stafford Loan who is 
or was engaged in such military service is required to resume 
repayment of principal and interest on such loan after the 
borrower completes a single period of deferment under section 
427(a)(2XC)(i) or 428(b)(D(M)(i) of the Act subsequent to such 
service; and 

(6) the modification of the terms "annual adjusted family 
income" and "available income", as used in the determination 
of need for student financial assistance under title IV of the Act 
for such individual (and the determination of such need for the 
individual's spouse and dependents, if applicable), to mean the 
sums received in the first calendar year of the award year for 
which such determination is made, in order to reflect more 
accurately the financial condition of such individual and such 
individual's family. 

Federal (c) Notice of Waiver. — Notwithstanding section 431 of the Gen- 

Register, eral Education Provisions Act (20 U.S.C. 1232) and section 553 of 

publication. title ^ United g tateg Code> the Secretary shall, by notice in the 

Federal Register, publish the waivers or modifications of statutory 
and regulatory provisions the Secretary deems necessary to achieve 
the purposes of this section. Such notice shall include the terms and 
conditions to be applied in lieu of such statutory and regulatory 
provisions. The Secretary is not required to exercise the waiver or 
modification authority under this section on a case-by-case basis, 
(d) Definitions. — For purposes of this part — 

(1) individuals serving on active duty in connection with 
Operation Desert Storm include — 

(A) any Reserve of the Armed Forces called to active duty 
under section 672(a), 672(g), 673, 673(b), 674, or 688 of title 
10, United States Code, for service in connection with Oper- 
ation Desert Storm, regardless of the location at which such 
active duty service is performed; and 

(B) for purposes of waivers of administrative require- 
ments under subsection (b)(2) only, any other member of the 
Armed Forces on active duty in connection with Operation 
Desert Storm, who has been assigned to a duty station at a 
location other than the location at which such member is 
normally assigned; and 

(2) the term "active duty" has the meaning given such term in 
section 101(22) of title 10, United States Code, except that such 
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term does not include active duty for training or attendance at a 
service school. 

SEC. 373. TUITION REFUNDS OR CREDITS 

(a) Sense of Congress. — It is the sense of the Congress that all 
institutions offering postsecondary education should provide a full 
refund to any member of the Armed Forces on active duty in 
connection with Operation Desert Storm for that portion of a period 
of instruction such individual was unable to complete, or for which 
such individual did not receive academic credit, because such 
individual was called up for such service. For purposes of this 
section, a full refund includes a refund of required tuition and fees, 
or a credit in a comparable amount against future tuition and fees. 

(b) Encouragement and Report. — The Secretary of Education 
shall encourage institutions to provide such refunds or credits, and 
shall report to the appropriate committees of Congress on the 
actions taken in accordance with this subsection as well as informa- 
tion the Secretary receives regarding any institutions that are not 
providing such refunds or credits. 

SEC. 374. ELIGIBILITY OF STUDENT BORROWERS 

Section 731 of the Public Health Service Act (42 U.S.C. 294d) is 
amended — 

(1) in subsection (a)(2)(C)— 

(A) by striking "or" at the end of clause (vi); and 

(B) by striking "and any such period" and all that follows 
through "clause (B) above;" in clause (vii) and inserting the 
following: "and (viii) in addition to all other deferments for 
which the borrower is eligible under clauses (i) through (vii) 
during which the borrower is a member of the Armed 
Forces on active duty during the Persian Gulf conflict, and 
any period described in clauses (i) through (viii) shall not be 
included in determining the 25-year period described in 
subparagraph (B);"; and 

(2) by adding at the end the following new subsection: 
"(f) As used in this section: 

"(1) The term 'active duty' has the meaning given such term 
in section 101(18) of title 87, United States Code, except that 
such term does not include active duty for training. 

"(2) The term 'Persian Gulf conflict' means the period begin- 
ning on August 2, 1990, and ending on the date thereafter 
prescribed by Presidential proclamation or by law.". 

SEC. 375. TERMINATION OF SECTIONS 372 AND 373 

The provisions of sections 372 and 373 shall cease to be effective 
on September 30, 1997. 

SEC. 376. COORDINATION WITH OTHER LAW 

If the Higher Education Technical Amendments of 1991 is en- 
acted, the provisions of sections 4, 5, and 6 of that Act shall 
supersede sections 372, 373, and 375. 
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(1) Activated reservist. — The term "activated reservist" 
means a member of a reserve component of the Armed Forces 
who served or is serving on active duty during the Persian Gulf 
conflict pursuant to an order issued under section 672(a), 672(d), 
672(g), 673, 673b, 674, 675, or 678 of title 10, United States Code. 

(2) Farmer program loan. — The term "farmer program 
loan" has the same meaning given such term in section 
343(a)(10) of the Consolidated Farm and Rural Development Act 



(3) Reserve component of the armed forces. — The term 
"reserve component of the Armed Forces" means a reserve 
component named in section 261(a) of title 10, United States 
Code. 

(4) Secretary. — The term "Secretary" means the Secretary of 
Agriculture. 

(5) Other terms. — 

(A) Agricultural act of 1949. — The terms "crop acreage 
base", "producer", "program crop", and any other terms 
used in this title have the same meanings specifically given 
such terms in the Agricultural Act of 1949 (7 U.S.C. 1421 et 
seq.). 

(B) Title io. — The term "active duty" has the meaning 
given such term in section 101 of title 10, United States 
Code. 

SEC. 382. BASE PROTECTION 

The Secretary shall, with respect to a producer on a farm who is 
an activated reservist during a crop year, provide for the protection 
of the producer's crop acreage base for any program crop on the 
farm to the extent necessary to provide fair and equitable treatment 
for the producer. 



The producers on a farm shall be eligible for payments for a crop 
of rice or upland cotton under sections 101B(c)(l)(D)(i) and 
103B(c)(l)(DXi) of the Agricultural Act of 1949 (7 U.S.C. 1441- 
2(c)(l)(D)(i) and 1444-2(c)(l)(D)(i), without regard to the minimum 
planting requirement established in sections 101B(c)(l)(D)(ii) and 
103B(c)(l)(D)(ii) of such Act, if— 

(1) one or more of the producers on the farm is an activated 
reservist during any portion of the crop year; and 

(2) the producers on the farm satisfy all other requirements 
determined appropriate by the Secretary for the payments. 

SEC. 384. CONSERVATION REQUIREMENTS 

(a) Temporary Waiver Authority. — The Secretary may provide 
for a temporary waiver or modification of the application of subtitles 
A through E of title XII of the Food Security Act of 1985 (16 U.S.C. 
3801 et seq.) with respect to producers on a farm who are activated 
reservists if — 

(1) the temporary waiver or modification is only for the period 
during which the producer is an activated reservist; 

(2) the Secretary determines that the temporary waiver or 
modification is necessary to prevent undue hardship caused as a 
result of the producer's service on active duty during the Per- 
sian Gulf Conflict or to provide equitable treatment for the 
activated reservist; and 



(7 U.S.C. 1991(a)(10)). 
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(3) the temporary waiver or modification will not significantly 
detract from the purposes and objectives of subtitles A through 
E of title XII of the Food Security Act of 1985. 
(b) Report.— The Secretary shall, not later than March 31, 1992, 
submit a report to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate regarding the temporary waivers and modi- 
fications granted under subsection (a). Such report shall include — 

(1) a summary of the types of waivers and modifications 
granted under subsection (a); 

(2) a summary of the number and the geographical break- 
down of the waivers and modifications granted under subsection 
(a); and 

(3) an assessment of the effect of the waivers and modifica- 
tions granted under subsection (a) on the ability of the programs 
established under subtitles A through E of title XII of the Food 
Security Act of 1985 to accomplish the purposes and objectives 
of such subtitles. 

SEC. 385. FARM CREDIT PROVISIONS Loan 

(a) In General. — The Secretary shall establish a program to 
provide relief to any borrower of a farmer program loan if the 
borrower is an activated reservist. 

(b) Borrower Relief. — The Secretary shall modify the terms and 
conditions of farmer program loans (including loans in which any 
participant in the loan is an activated reservist) made or insured 
under the Consolidated Farm and Rural Development Act, or pur- 
chased under section 309B of such Act (7 U.S.C. 1926b), to the extent 
necessary, as determined by the Secretary, to alleviate conditions of 
distress related to the activation of such reservist and to assist 
keeping the farm or ranch of an activated reservist borrower in 
operation for such period of time as the Secretary determines is fair 
and equitable. 

(c) Loan Modifications. — The Secretary may modify farmer pro- 
gram loans, including delinquent loans, by deferring scheduled pay- 
ments, reducing interest rates or accumulated interest charges, 
reamortizing or consolidating loans, reducing the amount of sched- 
uled payments, releasing additional income, reducing collateral 
requirements, or taking any other restructuring actions determined 
appropriate by the Secretary to assist in maintaining the farm or 
ranch for such period of time as the Secretary determines is fair and 
equitable. 

(d) Notice. — The Secretary shall develop a program to notify any 
person that has an interest in, or is operating, a farm or ranch of an 
activated reservist who is a farmer program loan borrower of the 
borrower relief provisions of this section. 

SEC. 386. PROGRAM ADMINISTRATION PROVISIONS 

(a) Sign-up Procedures. — The Secretary may provide for proce- 
dures by which the spouse or other close relative (as determined by 
the Secretary) of an activated reservist may participate in, or make 
decisions related to, a program administered by the Secretary under 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.), the Conservation 
and Domestic Allotment Act (16 U.S.C. 590a et seq.), the Food 
Security Act of 1985 (Public Law 99-198), the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624), the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921 et 
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seq.), or any other Act concerning the operation of the activated 
reservist's farming or ranching operation. 

(b) Requirements. — The Secretary may rely on the representation 
of the spouse or close relative (even in the absence of a power of 
attorney) made under such procedures if — 

(1) The Secretary determines that the reliance is appropriate 
in order to prevent undue hardship and to provide equitable 
treatment for the activated reservist; and 

(2) the Secretary has reason to believe that the representation 
of the spouse or close relative is in accordance with the wishes 
of the activated reservist. 

Regulations. SEC. 387, ADMINISTRATION 

The Secretary shall issue such regulations, and take such other 
actions, as are necessary to carry out this part. Section 553 of title 5, 
United States Code, shall not apply with respect to the implementa- 
tion of this part by the Secretary. 

Food stamps. SEC. 388. OUTREACH PROJECTS 

(a) The Secretary shall conduct a sufficient number of outreach 
projects to inform appropriate households, of which a member is a 
member of the Armed Forces serving on active duty (other than for 
training) that they might be eligible for participation in the Food 
Stamp Program authorized under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.). 

(b) The Secretary shall— 

(1) in designing and carrying out projects under subsection (a), 
consult with the Secretary of Defense, appropriate State agen- 
cies, and appropriate military family support groups; and 

(2) ensure that the projects under subsection (a) begin no later 
than July 1, 1991, and end July 1, 1992. 

Reports. (c) The Secretary shall submit a report, by September 1, 1992, to 

the Committee on Agriculture of the House of Representatives and 
the Committee on Agriculture, Nutrition, and Forestry of the 
Senate on the effectiveness of each method used under subsection (a) 
to inform households of food stamp eligibility. 

Part G — Budget Treatment 

SEC. 391. AUTHORIZATION OF APPROPRIATIONS FROM DEFENSE 
COOPERATION ACCOUNT 

(a) Authorization. — In addition to the authorizations of appro- 
priations in titles I and n, there is hereby authorized to be appro- 
priated from the Defense Cooperation Account the sum of 
$655,000,000, to be available only for the payment of title III benefits 
for fiscal years 1991 through 1995, except that none of the amount 
appropriated pursuant to such authorization shall be available for 
(1) payment of Montgomery GI bill rate increases for fiscal years 
after fiscal year 1993, or (2) for costs under the amendments made 
by section 334. Of the amount appropriated pursuant to such 
authorization, $255,000,000 is available only for the costs of benefits 
under part C of this title, and no more than such amount may be 
available from such account for those costs. 

(b) Long-Term Costs. — The amount of funds in the Defense 
Cooperation Account on October 1, 1992 (other than funds appro- 
priated pursuant to authorizations in other provisions of this Act), is 
hereby authorized to be appropriated from that account for costs of 
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title III benefits (other than Montgomery GI bill rate increases and 
costs under the amendments made by section 334) accruing after 
fiscal year 1995. 

(c) Incremental Costs. — The costs of title DI benefits (other than 
Montgomery GI bill rate increases and costs under the amendments 
made by section 334) for fiscal years 1991 through 1995 and the costs 
of Montgomery GI bill rate increases for fiscal years 1992 and 1993 
are incremental costs associated with Operation Desert Storm. 

SEC. 392. BENEFITS CONTINGENT UPON APPROPRIATIONS FROM 
DEFENSE COOPERATION ACCOUNT 

(a) In General. — No person is entitled to, or eligible for, any title 
III benefit that is payable during fiscal years 1991 through 1995 
unless an appropriations Act appropriates funds for such benefit 
from the Defense Cooperation Account for transfer to applicable 
appropriations. The preceding sentence does not apply with respect 
to Montgomery GI bill rate increases or to benefits under section 
334. 

(b) Veterans Benefits. — No person is entitled to, or eligible for, 
payment of Montgomery GI bill rate increases during fiscal year 
1992 or fiscal year 1993 unless an appropriations Act appropriates 
funds for the payment of such rate increases from the Defense 
Cooperation Account for transfer to applicable appropriations. 

SEC. 393. DEFINITION; CONSTRUCTION OF SECTIONS 391 AND 392 

(a) Definition. — For purposes of this title, the term "Montgomery 
GI bill rate increases" means increases provided by section 337 with 
respect to fiscal years 1992 and 1993 in the monthly rates of 
educational assistance benefits in effect on the day before the date of 
the enactment of this Act under chapter 106 of title 10, United 
States Code, and under chapter 30 of title 38, United States Code. 

(b) Construction.— For purposes of sections 391 and 392— 

(1) a title III benefit is (A) any new payment or benefit 
provided by this title, or (B) any increase provided by this title 
in payments amounts or benefits previously provided by law; 
and 

(2) a reference to provisions of this title shall be considered to 
include reference to provisions of law added by amendments 
made by this title. 

TITLE IV— REPORTS ON FOREIGN CONTRIBUTIONS AND 10 USC 113 
THE COSTS OF OPERATION DESERT STORM note. 

SEC. 401. REPORTS ON UNITED STATES COSTS IN THE PERSIAN GULF 
CONFLICT AND FOREIGN CONTRIBUTIONS TO OFFSET SUCH 
COSTS 

(a) Reports Required. — The Director of the Office of Management 
and Budget shall prepare, in accordance with this section, periodic 
reports on the incremental costs associated with Operation Desert 
Storm and on the amounts of contributions made to the United 
States by foreign countries to offset those costs. The Director shall 
prepare the reports in consultation with the Secretary of Defense, 
the Secretary of State, the Secretary of the Treasury, and other 
appropriate Government officials. 

(b) Costs of Operation Desert Storm. — 

(1) Period costs and cumulative costs. — Each report pre- 
pared under subsection (a) shall- specify — 
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(A) the incremental costs associated with Operation 
Desert Storm that were incurred during the period covered 
by the report; and 

(B) the cumulative total of such costs, by fiscal year, from 
August 1, 1990, to the end of the period covered by the 
report. 

(2) Nonrecurring costs and costs offset. — In specifying the 
incremental costs associated with Operation Desert Storm that 
were incurred during the period covered by a report and the 
total of such costs, the Director shall separately identify those 
costs that — 

(A) are nonrecurring costs; 

(B) are offset by in-kind contributions; or 

(C) are offset (or proposed to be offset) by the realignment, 
reprogramming, or transfer of funds appropriated for 
activities unrelated to the Persian Gulf conflict. 

(c) Specific Cost Areas. — Each report prepared under subsection 
(a) on the incremental costs associated with Operation Desert Storm 
shall specify an allocation of the total amount of such costs among 
the military departments, the Defense Agencies of the Department 
of Defense, and the Office of the Secretary of Defense, by category, 
including the following categories: 

(1) Airlift. — Airlift costs related to the transportation by air 
of personnel, equipment, and supplies. 

(2) Sealift. — Sealift costs related to the transportation by sea 
of personnel, equipment, and supplies. 

(3) Personnel. — Personnel costs, including pay and allow- 
ances of members of the reserve components of the Armed 
Forces called or ordered to active duty and increased pay and 
allowances of members of the regular components of the Armed 
Forces incurred because of deployment in connection with Oper- 
ation Desert Storm. 

(4) Personnel support. — Personnel support costs, including 
subsistence, uniforms, and medical costs. 

(5) Operating support. — Operating support costs, including 
equipment support costs, costs associated with increased oper- 
ational tempo, spare parts, stock fund purchases, communica- 
tions, and equipment maintenance. 

(6) Fuel —Fuel costs. 

(7) Procurement. — Procurement costs, including ammuni- 
tion, weapon systems improvements and upgrades, and equip- 
ment purchases. 

(8) Military construction. — Military construction costs. 

(d) Contributions to the United States. — 

(1) Amount of contributions. — Each report prepared under 
subsection (a) shall specify the amount of contributions made to 
the United States by each foreign country that is making 
contributions to defray the cost to the United States of Oper- 
ation Desert Storm. The amount of each country's contribution 
during the period covered by each report, as well as the cumu- 
lative total of such contributions made before the date of the 
report, shall be indicated as follows: 

(A) Cash payments pledged. 

(B) Cash payments received. 

(C) Description and value of in-kind contributions 
pledged. 
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(D) Description and value of in-kind contributions 
received. 

(2) Pledge period and use restrictions. — In specifying the 
amount of each contribution pledged, the Director shall 
indicate — 

(A) the time period, if any, for which that contribution 
applies; and 

(B) any restrictions on the use of that contribution, 
(e) Submission of Reports.— 

(1) First report. — The first report required by subsection (a) 
shall be submitted to the Congress not later than 14 days after 
the date of the enactment of this Act and shall cover the period 
beginning on August 1, 1990, and ending on December 31, 1990. 

(2) Second report. — The second report shall be submitted to 
the Congress not later than 21 days after the date of the 
enactment of this Act and shall cover — 

(A) January and February 1991, with respect to informa- 
tion required under subsections (b) and (c); and 

(B) January, February, and March 1991, with respect to 
information required under subsection (d). 

(3) Subsequent monthly reports. — A report shall be submit- 
ted to Congress not later than the 15th day of each month after 
April 1991 and shall cover — 

(A) the month before the preceding month, in the case of 
information required under subsections (b) and (c); and 

(B) the preceding month, in the case of information re- 
quired under subsection (d). 

(4) Final report. — The final report shall be submitted not 
later than November 15, 1992, and shall include — 

(A) the information required under subsections (b) and (c) 
relating to the month of September 1992; and 

(B) a summary of all information that was included in 
reports submitted under this section. 

SEC. 402. REPORTS ON FOREIGN CONTRIBUTIONS IN RESPONSE TO THE 
PERSIAN GULF CRISIS 

(a) Reports Required. — The Secretary of State and the Secretary 
of the Treasury shall jointly prepare periodic reports on the con- 
tributions made by foreign countries as part of the international 
response to the Persian Gulf crisis. The Secretaries shall prepare 
the reports in consultation with the Secretary of Defense and other 
appropriate Federal Government officials. 

(b) Information To Be Provided. — Each report required by this 
section shall include the following information for each foreign 
country making contributions as part of the international response 
to the Persian Gulf crisis: 

(1) Participation in the international military coali- 
tion. — In the case of each foreign country whose armed forces 
are participating in the international military coalition 
confronting Iraq, a description of the forces committed in terms 
of personnel, units, and equipment deployed, and any informa- 
tion available regarding the aggregate amount of the incremen- 
tal costs associated with such country's participation. 

(2) Contributions to those countries significantly af- 
fected by the Persian gulf crisis. — Any information available 
on — 
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(A) any additional special assistance (financial, in-kind, or 
host-country support) pledged as a contribution to each of 
those countries significantly affected by the Persian Gulf 
crisis; and 

(B) the value and a description of the types of such 
assistance received by each such country. 

The information provided pursuant to this paragraph shall 
include information on such assistance as reported to the Gulf 
Crisis Financial Coordination Group. 

(3) Contributions to other military forces. — The value and 
nature of any assistance (financial, in-kind, or host-country 
support) made to each foreign country referred to in paragraph 
(1), other than the United States, to defray costs of military 
operations conducted by the armed forces of such foreign coun- 
try in connection with Operation Desert Storm. 

(4) Contributions to international organizations.— Any 
information available on the value and nature of contributions 
pledged — 

(A) to any United Nations organization, 

(B) to the International Committee of the Red Cross, and 

(C) to the extent the Secretary of State considers 
appropriate, to other international or nongovernmental 
organizations, 

for the purpose of dealing with consequences of the Persian Gulf 
crisis (including contributions for such purposes as furnishing 
humanitarian assistance for displaced persons or furnishing 
assistance for responding to oil spills), and the value and nature 
of such contributions received by each such organization. 

(5) Other forms of contributions. — A description of inter- 
national agreements entered into by the United States as a 
result of the Persian Gulf crisis, and a description of 
prepositioning rights, base or other military facilities access 
rights, or air transit rights granted to the United States as a 
result of the Persian Gulf crisis. 

(6) Contributions to other foreign countries. — Any 
information available on the types of any additional assistance 
(financial, in-kind, or host-country support) pledged and re- 
ceived as a contribution to other foreign countries as a result of 
the Persian Gulf crisis. 

(7) Cumulative totals. — Each report submitted pursuant to 
subsection (c) shall include cumulative totals for, and any 
information available on the aggregate value of, the contribu- 
tions that have been pledged, and the contributions that have 
been paid or otherwise delivered, by each foreign country as of 
the end of the calendar quarter covered by that report. 

(c) Submission of Reports.— 

(1) Time for submission, period covered. — (A) A report pre- 
pared pursuant to subsection (a) shall be submitted to the 
Congress not later than 30 days after the date of the enactment 
of this Act with respect to the contributions pledged and the 
contributions paid or otherwise delivered during the period 
beginning on August 1, 1990, and ending on December 31, 1990. 

(B) A report prepared pursuant to subsection (a) shall be 
submitted to the Congress not later than 30 days after the date 
of the enactment of this Act with respect to the contributions 
pledged and the contributions paid or otherwise delivered 
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during the period beginning on January 1, 1991, and ending on 
March 31, 1991. 

(C) Subsequent reports prepared pursuant to subsection (a) 
shall be submitted to the Congress not later than the 15th day 
after the end of each calendar quarter in 1991 with respect to 
the contributions pledged and the contributions paid or other- 
wise delivered during that calendar quarter. 

(D) A final report shall be submitted to the Congress not later 
than November 15, 1992, and shall contain a summary of all 
information relating to the contributions pledged and the con- 
tributions paid or otherwise delivered that was included in 
reports submitted under this paragraph. 

(d) Definitions. — In this section: 

(1) The term "countries significantly affected by the Persian 
Gulf crisis" means Egypt, Jordan, Turkey, and Israel, and any 
other country whose economy the President determines is 
significantly affected by the Persian Gulf crisis. 

(2) The term "Persian Gulf crisis" means the military conflict, 
the United Nations Security Council embargo against Iraq, and 
other consequences associated with Iraq's invasion and occupa- 
tion of Kuwait and its failure to comply with the resolutions of 
the Security Council. 

(3) The term "Gulf Crisis Financial Coordination Group" 
means the organization established by the President on Septem- 
ber 25, 1990 for coordinating economic assistance in response to 
the Persian Gulf crisis. 

SEC. 403. FORM OF REPORTS 

The reports required to be submitted to the Congress pursuant to 
this title shall be submitted in unclassified form to the extent 
practicable, with a classified annex if necessary. 

TITLE V— REPORT ON THE CONDUCT OF THE PERSIAN 

GULF CONFLICT 

SEC. 501. DEPARTMENT OF DEFENSE REPORT ON THE CONDUCT OF THE 
PERSIAN GULF CONFLICT 

(a) Report Required. — Not later than January 15, 1992, the Sec- 
retary of Defense shall submit to the congressional defense commit- 
tees a report on the conduct of the hostilities in the Persian Gulf 
theater of operations. The Secretary shall submit to such commit- 
tees a preliminary report on the conduct of those hostilities not later 
than July 1, 1991. The report (including the preliminary report) 
shall be prepared in consultation with the Chairman of the Joint 
Chiefs of Staff and the Commander in Chief, United States Central 
Command. 

(b) Discussion of Accomplishments and Shortcomings. — The 
report (and the preliminary report, to the extent feasible) shall 
contain a discussion, with a particular emphasis on accomplish- 
ments and shortcomings, of the following matters: 

(1) The military objectives of the multinational coalition. 

(2) The military strategy of the multinational coalition to 
achieve those military objectives and how the military strategy 
contributed to the achievement of those objectives. 

(3) The deployment of United States forces and the transpor- 
tation of supplies to the theater of operations, including an 
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assessment of airlift, sealift, afloat prepositioning ships, and 
Maritime Prepositioning Squadron ships. 

(4) The conduct of military operations. 

(5) The use of special operations forces, including operational 
and intelligence uses classified under special access procedures. 

(6) The employment and performance of United States mili- 
tary equipment, weapon systems, and munitions (including 
items classified under special access procedures) and an analysis 
of— 

(A) any equipment or capabilities that were in research 
and development and if available could have been used in 
the theater of operations; and 

(B) any equipment or capabilities that were available and 
could have been used but were not introduced into the 
theater of operations. 

(7) The scope of logistics support, including support from 
other nations, with particular emphasis on medical support 
provided in the theater of operations. 

(8) The acquisition policy actions taken to support the forces 
in the theater of operations. 

(9) The personnel management actions taken to support the 
forces in the theater of operations. 

(10) The role of women in the theater of operations. 

(11) The effectiveness of reserve component forces, including a 
discussion of each of the following matters: 

(A) The readiness and activation of such forces. 

(B) The decisionmaking process regarding both activation 
of reserve component forces and deployment of those forces 
to the theater of operations. 

(C) The post-activation training received by such forces. 

(D) The integration of forces and equipment of reserve 
component forces into the active component forces. 

(E) The use and performance of the reserve component 
forces in operations in the theater of operations. 

(F) The use and performance of such forces at duty 
stations outside the theater of operations. 

(12) The role of the law of armed conflict in the planning and 
execution of military operations by United States forces and the 
other coalition forces and the effects on operations of Iraqi 
compliance or noncompliance with the law of armed conflict, 
including a discussion regarding each of the following matters: 

(A) Taking of hostages. 

(B) Treatment of civilians in occupied territory. 

(C) Collateral damage and civilian casualties. 

(D) Treatment of prisoners of war, 

(E) Repatriation of prisoners of war. 

(F) Use of ruses and acts of perfidy. 

(G) War crimes. 

(H) Environmental terrorism. 
CD Conduct of neutral nations. 

(13) The actions taken by the coalition forces in anticipation 
of, and in response to, Iraqi acts of environmental terrorism. 

(14) The contributions of United States and coalition intel- 
ligence and counterintelligence systems and personnel, includ- 
ing contributions regarding bomb damage assessments and 
particularly including United States tactical intelligence and 
related activities (TIARA) programs. 
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(15) Command, control, communications, and operational 
security of the coalition forces as a whole, and command, con- 
trol, communications, and operational security of the United 
States forces. 

(16) The rules of engagement for the coalition forces. 

(17) The actions taken to reduce the casualties among coali- 
tion forces caused by the fire of such forces. 

(18) The role of supporting combatant commands and Defense 
Agencies of the Department of Defense. 

(19) The policies and procedures relating to the media, includ- 
ing the use of media pools. 

(20) The assignment of roles and missions to the United States 
forces and other coalition forces and the performance of those 
forces in carrying out their assigned roles and missions. 

(21) The preparedness, including doctrine and training, of the 
United States forces. 

(22) The acquisition of foreign military technology from Iraq, 
and any compromise of military technology of the United States 
or other countries in the multinational coalition. 

(23) The problems posed by Iraqi possession and use of equip- 
ment produced in the United States and other coalition nations. 

(24) The use of deception by Iraqi forces and by coalition 
forces. 

(25) The military criteria used to determine when to progress 
from one phase of military operations to another phase of 
military operations, including transition from air superiority 
operations to operations focused on degrading Iraqi forces, 
transition to large-scale ground offensive operations, and transi- 
tion to cessation of hostilities. 

(26) The effects on the conduct of United States military 
operations resulting from the implementation of the Goldwater- 
Nichols Department of Defense Reorganization Act of 1986. 

(c) Casualty Statistics. — The report (and the preliminary report, 
to the extent feasible) shall also contain (1) the number of military 
and civilian casualties sustained by coalition nations, and (2) esti- 
mates of such casualties sustained by Iraq and by nations not 
directly participating in the hostilities in the Persian Gulf area 
during the Persian Gulf Conflict. 

(d) Classification of Reports. — The Secretary of Defense shall 
submit both the report and the preliminary report in a classified 
form and an unclassified form. 



TITLE VI— GENERAL PROVISIONS 



SEC. 601. CHILD CARE ASSISTANCE 10 USC 113 

(a) In General. — The Secretary of Defense may provide assistance note * 
for families of members of the Armed Forces serving on active duty 
during the Persian Gulf conflict in order to ensure that the children 

of such families obtain needed child care services. The assistance 
authorized by this section should be directed primarily toward 
providing needed child care services for children of such personnel 
who are serving in the Persian Gulf area or who have been other- 
wise deployed, assigned, or ordered to active duty in connection with 
Operation Desert Storm. 

(b) Authorization of Appropriations.— Of the amounts au- 
thorized to be appropriated from the Defense Cooperation Account 
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for fiscal year 1991 under section 101(a), $20,000,000 shall be avail- 
able to carry out the provisions of this section. The costs of carrying 
out such provisions are incremental costs associated with Operation 
Desert Storm. 

(c) Supplementation of Other Public Funds. — Funds appro- 
priated pursuant to subsection (b) that are made available to carry 
out this section may be used only to supplement, and not to sup- 
plant, the amount of any other Federal, State, or local government 
funds otherwise expended or authorized for the support of child care 
programs for members of the Armed Forces. 

10 USC 113 SEC. 602. FAMILY EDUCATION AND SUPPORT SERVICES 

note * (a) In General. — The Secretary of Defense may provide assistance 

in accordance with this section to families of members of the Armed 
Forces serving on active duty in order to ensure that those families 
receive educational assistance and family support services necessary 
to meet needs arising out of Operation Desert Storm. 

(b) Types of Assistance. — The assistance authorized by this sec- 
tion may be provided to families directly or through the awarding of 
grants, contracts, or other forms of financial assistance to appro- 
priate private or public entities. 

(c) Geographic Areas Assisted. — (1) Such assistance shall be 
provided primarily in geographic areas — 

(A) in which a substantial number of members of the active 
components of the Armed Forces of the United States are 
permanently assigned and from which a significant number of 
such members are being deployed, or have been deployed, in 
connection with Operation Desert Storm; or 

(B) from which a significant number of members of the re- 
serve components of the Armed Forces ordered to, or retained 
on, active duty pursuant to section 672(a), 672(d), 673, 673b, or 
688 of title 10, United States Code, are being deployed, or have 
been deployed, in connection with Operation Desert Storm. 

(2) The Secretary of Defense shall determine which areas meet the 
criteria set out in paragraph (1). 

(d) Educational Assistance. — Educational assistance authorized 
by this section may be used for the furnishing of one or more of the 
following forms of assistance: 

(1) Individual or group counseling for children and other 
members of the families of members of the Armed Forces of the 
United States who have been deployed in connection with, or 
are casualties of, Operation Desert Storm. 

(2) Training and technical assistance to better prepare teach- 
ers and other school employees to address questions and con- 
cerns of children of such members of the Armed Forces. 

(3) Other appropriate programs, services, and information 
designed to address the special needs of children and other 
members of the families of members of the Armed Forces 
referred to in paragraph (1) resulting from the deployment, the 
return from deployment, or the medical or rehabilitation needs 
of such members. 

(e) Family Support Assistance. — Family support assistance au- 
thorized by this section may be used for the following purposes: 

(1) Family crisis intervention. 

(2) Family counseling. 

(3) Family support groups. 

(4) Expenses for volunteer activities. 
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(5) Respite care. 

(6) Housing protection and advocacy. 

(7) Food assistance. 

(8) Employment assistance. 

(9) Child care. 

(10) Benefits eligibility determination services. 

(11) Transportation assistance. 

(12) Adult day care for dependent elderly and disabled adults. 

(13) Temporary housing assistance for immediate family 
members visiting soldiers wounded during Operation Desert 
Storm and receiving medical treatment at military hospitals 
and facilities in the United States. 

(f) Authorization of Appropriations. — Of the amounts au- 
thorized to be appropriated from the Defense Cooperation Account 
for fiscal year 1991 under section 101(a), $30,000,000 shall be avail- 
able to carry out the provisions of this section. The costs of carrying 
out such provisions are incremental costs of Operation Desert 
Storm. 

SEC. 603. LAND CONVEYANCE, FORT A.P. HILL MILITARY RESERVATION, 
VIRGINIA 

(a) Conveyance Authorized. — Not later than one year after the 
date of the enactment of this Act, subject to subsections (b) through 
(g), the Secretary of the Army shall convey, without consideration, 
to Caroline County, Virginia, or the Commonwealth of Virginia 
(hereinafter in this section referred to as the "Commonwealth"), as 
appropriate, all right, title, and interest of the United States in and 
to a parcel of land located at Fort A.P. Hill, Virginia, and consisting 
of approximately 150 acres. 

(b) Identification of Property. — (1) Not later than 180 days after 
the date of the enactment of this Act, the Secretary shall, after 
consultation with appropriate representatives of Caroline County, 
Virginia, and the Commonwealth, identify the exact size and loca- 
tion of the parcel of land to be conveyed pursuant to this section. 
The Secretary shall, to the maximum extent practicable, identify a 
parcel of land that — 

(A) has soil and topographical conditions suitable for the 
construction of a low- to mid-rise institutional correctional facil- 
ity, including recreation, parking, and other necessary support 
facilities; and 

(B) is situated within reasonably close proximity to an exist- 
ing sewer system. 

(2) The cost of any new or expanded sewer system or utilities shall 
not be the responsibility of the Department of Defense or Caroline 
County. 

(c) Conveyance of Property. — (1) Except as provided in para- 
graph (2), the parcel of land conveyed pursuant to this section shall 
be conveyed to the Commonwealth and shall be subject to the 
conditions and limitations on its use as provided in Chapter 3, 
Article 3.1 of Title 53.1, Code of Virginia. 

(2) The Secretary shall convey the parcel of land to Caroline 
County, Virginia, instead of the Commonwealth, if, within one year 
after the date of the enactment of this Act, the Secretary receives 
the written agreement of the participating political subdivisions of 
the Commonwealth named in paragraph (3) to take, under the laws 
of the Commonwealth, the following actions: 
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(A) Establish a governmental entity to construct and operate 
on such parcel of land a regional correctional facility. 

(B) Ensure that such governmental entity constructs and 
operates such facility. 

(3)(A) In order for the agreement referred to in paragraph (2) to be 
effective for the purposes of such paragraph, it shall be agreed to by 
Caroline County, Virginia, and at least three of the following politi- 
cal subdivisions of the Commonwealth: 

(i) Arlington County. 

(ii) Fairfax County. 

(iii) Prince William County. 

(iv) Stafford County. 

(v) The City of Alexandria. 

(B) Subparagraph (A) shall not be construed to prohibit any 
political subdivision not named in such subparagraph to participate 
in the written agreement referred to in paragraph (2). 

(d) Use of Property; Reversion. — (1)(A) A conveyance of land to 
Caroline County, Virginia, pursuant to this section shall be subject 
to the conditions that — 

(i) construction of a regional correctional facility pursuant to 
the agreement referred to in subsection (c)(2) commence not 
later than 24 months after the date of the enactment of this Act; 

(ii) such construction be completed and the operation of such 
facility commence not later than five years after such date; and 

(iii) such parcel of land be used only for the construction and 
operation of such facility. 

(B) If the parcel of land conveyed pursuant to this section is 
conveyed to Caroline County, Virginia, and the entity established 
pursuant to the agreement referred to in subsection (c)(2) fails to 
construct and operate a regional correctional facility in accordance 
with the conditions set out in subparagraph (A), all right, title, and 
interest in and to such parcel of land (together with the improve- 
ments thereon) shall revert to the United States. 

(C) In the event of a reversion under subparagraph (B), the 
Secretary shall promptly convey all right, title, and interest of the 
United States in the parcel of land referred to in such subparagraph 
to the Commonwealth, subject to the applicable provisions of para- 
graph (2) and subsections (e) through (g). 

(2)(A) A conveyance of a parcel of land to the Commonwealth 
pursuant to this section, shall be subject to the conditions that — 

(i) an entity be established under the laws of the Common- 
wealth for the construction and operation of a regional correc- 
tional facility on such parcel of land; 

(ii) construction of such facility on such parcel of land be 
completed and the operation of such facility commence not later 
than seven years after the date of the enactment of this Act; 

(iii) such parcel of land be used only for the purpose of 
construction and operation of such facility; 

(iv) Arlington County, Fairfax County, the City of Alexandria, 
Prince William County, Stafford County, and Caroline County, 
Virginia, be offered the opportunity for participation in such 
entity; and 

(v) no fee be charged by the Commonwealth for the convey- 
ance to, lease by, or use of such parcel of land by such entity. 

(B) If the parcel of land to be conveyed pursuant to this section is 
conveyed to the Commonwealth and the conditions referred to in 
subparagraph (A) are not complied with (as determined by the 
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Secretary), all right, title, and interest in and to such land (together 
with the improvements thereon) shall revert to the United States 
and the United States shall have the right of immediate entry 
thereon. 

(e) Prohibition on Housing Certain Prisoners. — Except when 
agreed to in writing by an appropriate representative of Caroline 
County, Virginia, the regional correctional facility constructed and 
operated in accordance with this section — 

(1) shall have a maximum capacity of not more than 2,400 
inmates; and 

(2) may not be used to house Federal prisoners or prisoners 
convicted by, sentenced by, or awaiting trial in the courts of the 
District of Columbia. 

(f) Time Limitation, — The period of any litigation relating to the 
conveyance or improvement of land under this section shall not be 
included in a determination of the period for conveyance or improve- 
ment, or for the reverter of or right of re-entry onto such land. 

(g) Additional Terms and Conditions.— The Secretary may re- 
quire such additional terms and conditions in connection with the 
conveyance pursuant to this section as the Secretary, in his sole 
discretion, shall determine appropriate to protect the interests of 
the United States. 

(h) Repeal. — Section 2839 of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (division B of Public Law 101-510; 104 
Stat. 1801) is repealed. 

SEC. 604. GRASSROOTS EFFORTS TO SUPPORT OUR TROOPS 

(a) Findings. — The Congress finds the following: 

(1) Over 400,000 American servicemen and women risked 
their lives in defending the interests and principles of the 
United States in the Persian Gulf region. 

(2) These American servicemen and women performed with 
remarkable success against Iraq and its military-industrial 
complex. 

(3) All Americans should take great pride in the manner in 
which our brave servicemen and women represented our Nation 
in the Persian Gulf region. 

(4) All Americans eagerly await the safe return of our coura- 
geous sons and daughters who served in the Persian Gulf 
region. 

(b) Grassroots Support. — The Congress — 

(1) supports and endorses national, State, and local grassroots 
efforts to support our servicemen and women who participated 
in Operation Desert Storm and their families here at home; 

(2) encourages Federal agencies (in accordance with ap- 
plicable law), State and local governments, and private 
businesses and industry to organize task forces intended to 
provide support for the families of servicemen and women 
deployed in the Persian Gulf region and to organize celebrations 
for the servicemen and women upon their arrival home; and 

(3) encourages those grassroots government, business, and 
industry efforts to include Vietnam Veteran organizations in all 
activities conducted for the benefit of the troops returning home 
from Operation Desert Storm. 
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Reports. SEC. 605. EXTENSION OF TIME FOR FILING FOR PERSONS SERVING IN 

5 USC app. 101. COMBAT ZONE 

(a) In General.— Section 101(g) of the Ethics in Government Act 
2 USC 701. 0 f 1978 is amended— 

(1) by inserting "(1)" after "(g)"; and 

(2) by adding at the end the following: 

"(2)(A) In the case of an individual who is serving in the Armed 
Forces, or serving in support of the Armed Forces, in an area while 
that area is designated by the President by Executive order as a 
combat zone for purposes of section 112 of the Internal Revenue 
Code of 1986, the date for the filing of any report shall be extended 
so that the date is 180 days after the later of— 

"(i) the last day of the individual's service in such area during 
such designated period; or 

"(ii) the last day of the individual's hospitalization as a result 
of injury received or disease contracted while serving in such 
area. 

"(B) The Office of Government Ethics, in consultation with the 
Secretary of Defense, may prescribe procedures under this 
paragraph.". 

5 USC app. 101 (b) Effective Date.— The amendments made by subsection (a) 
note * shall apply with respect to reports required to be filed after January 

17, 1991. 

SEC. 606. SENSE OF CONGRESS CONCERNING BUSINESSES SEEKING TO 
PARTICIPATE IN THE REBUILDING OF KUWAIT 

(a) Findings. — The Congress finds as follows: 

(1) The Armed Forces of the United States, together with 
allied forces, have successfully liberated Kuwait and have re- 
stored the independence of that nation. 

(2) During the occupation of Kuwait by Iraq, much damage 
was done to the infrastructure, environment, and industrial 
capacity of Kuwait, and rebuilding of Kuwait is desperately 
needed. 

(3) The principal test of a nation's commitment to the libera- 
tion of Kuwait in the Persian Gulf conflict was its willingness to 
provide military forces for the liberation of Kuwait. 

(4) United States firms, including small and minority-owned 
businesses, have expressed a significant interest in participating 
in the rebuilding of Kuwait. 

(5) Small and minority-owned businesses face inherent dif- 
ficulties in competing in foreign markets and in obtaining a 
share of contracts from foreign governments, particularly those 
contracts that are performed in distant parts of the world. 

(b) Sense of Congress Concerning Source Selection for 
Kuwait Contracts. — It is the sense of Congress that the Army 
Corps of Engineers and other Federal agencies should award con- 
tracts for the rebuilding of Kuwait, and, in recommending business 
firms to the Government of Kuwait for the award by it of such 
contracts, should encourage the Government of Kuwait to award 
such contracts, in accordance with the following priority: 

(1) First, to United States firms, including small and minority- 
owned businesses, that are committed to employing United 
States workers under the contract. 

(2) Second, to other United States firms. 
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(3) Then, to firms from allied nations that committed military 
forces to the liberation of Kuwait during the Persian Gulf 
conflict. 

(c) Sense of Congress Concerning Selection of Subcontrac- 
tors for Kuwait Contracts. — It is the sense of Congress that, 
when making recommendations to any contractor awarded a con- 
tract referred to in subsection (b) concerning the selection of firms 
for subcontracts under such contract, the Army Corps of Engineers 
shall encourage the contractor to select a firm or firms for the 
subcontract in accordance with the priority set out in subsection (b). 

(d) Sense of Congress Concerning Employees Under Kuwait 
Rebuilding Contracts. — It is the sense of Congress that any United 
States firm that receives a contract pertaining to the rebuilding of 
Kuwait — 

(1) should employ United States citizens to carry out the 
contract; and 

(2) should provide a preference to veterans of the Armed 
Forces in hiring for work on the contract. 

(e) Sense of Congress Concerning Small and Minority-Owned 
Business Participation in Kuwait Rebuilding Contracts. — It is 
the sense of Congress that — 

(1) the President, acting through the appropriate Government 
agencies (including particularly the agencies that will be en- 
gaged in source selections or source recommendations as de- 
scribed in subsection (b)), should take steps to provide assistance 
to United States small and minority-owned businesses seeking 
to be awarded contracts as part of the rebuilding of Kuwait; 

(2) the Administrator of the Small Business Administration 
and other appropriate Federal officials should conduct a public 
information campaign to advise small and minority-owned busi- 
ness firms with respect to contracts for the rebuilding of 
Kuwait; and 

(3) United States firms that are awarded contracts pertaining 
to the rebuilding of Kuwait should, to the maximum extent 
practicable, seek to award subcontracts for such contracts to 
United States small and minority-owned business firms. 

(f) Progress Reports. — (1) The President shall submit to Congress President, 
a report every four months with respect to contracting for the Reports, 
rebuilding of Kuwait. Each such report shall show, as of the submis- 
sion of the report, the country of origin of all business firms awarded 
Kuwait rebuilding contracts by the Corps of Engineers and other 
Federal agencies and the country of origin of all business firms 
awarded subcontracts under such contracts and the other informa- 
tion specified in paragraphs (2) and (3). 

(2) The President shall include in each such report the same 
information (to the extent reasonably available) with regard to all 
business firms awarded Kuwait rebuilding contracts by the Govern- 
ment of Kuwait and all business firms that are subcontractors under 
those contracts. The President shall request the Government of 
Kuwait to provide to the United States, on an ongoing basis, 
information with respect to the country of origin of business firms to 
which it awards rebuilding contracts, the country of origin of firms 
awarded subcontracts under those contracts, and the information 
with respect to those contracts and subcontracts described in para- 
graph (3). 

(3) (A) Information in reports under paragraph (1) shall be shown 
by the number of firms from each such country and by the dollar 
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value of contracts and subcontracts awarded to firms from each such 
country. 

(B) Each such report shall also show (to the extent reasonably 
available) the number and percentage of contractors that are small 
businesses, and the number and percentage that are minority-owned 
businesses, among the total number of contracts awarded to United 
States. Each such report shall also show (to the extent reasonably 
available), with respect to each contract awarded to a United States 
firm, the number and percentage of persons employed (or expected 
to be employed) under the contract who are United States citizens, 
the number and percentage of all persons so employed (or expected 
to be so employed) who are United States citizens and are veterans, 
and the number of subcontractors under the contract that are small 
businesses and the number that are minority-owned businesses. 

(4) The first report under paragraph (1) shall be submitted not 
later than two months after the date of the enactment of this Act. 
The last such report shall be submitted 36 months after the first 
report. 

Saddam SEC. 607. SENSE OF CONGRESS REGARDING USE OF UNITED STATES 

Hussein. FUNDS FOR REBUILDING IRAQ 

It is the sense of Congress that none of the funds appropriated or 
otherwise made available by any provision of law may be obligated 
or expended, directly or indirectly, for the purpose of rebuilding Iraq 
while Saddam Hussein remains in power in Iraq. 

10 USC 113 SEC. 608. WITHHOLDING OF PAYMENTS TO INDIRECT-HIRE CIVILIAN 

note. PERSONNEL OF NONPAYING PLEDGING NATIONS 

(a) General Rule. — Effective as of the end of the six-month 
period beginning on the date of the enactment of this Act, the 
Secretary of Defense shall withhold payments to any nonpaying 
pledging nation that would otherwise be paid as reimbursements for 
expenses of indirect-hire civilian personnel of the Department of 
Defense in that nation. 

(b) Nonpaying Pledging Nation Defined.— For purposes of this 
section, the term "nonpaying pledging nation" means a foreign 
nation that has pledged to the United States that it will make 
contributions to assist the United States in defraying the incremen- 
tal costs of Operation Desert Shield and which has not paid to the 
United States the full amount so pledged. 

(c) Release of Withheld Amounts. — When a nation affected by 
subsection (a) has paid to the United States the full amount pledged, 
the Secretary of Defense shall release the amounts withheld from 
payment pursuant to subsection (a). 

(d) Waiver Authority. — The Secretary of Defense may waive the 
requirement in subsection (a) upon certification to Congress that the 
waiver is required in the national security interests of the United 
States. 

SEC. 609. RELIEF FROM REQUIREMENTS FOR REDUCTIONS IN DEFENSE 

ACQUISITION WORKFORCE DURING FISCAL YEAR 1991 

(a) The Secretary of Defense, in allocating to various installations 
and facilities the defense acquisition workforce reductions required 
for fiscal year 1991, should use the considerable flexibility concern- 
ing the manner in which those reductions are to be made that was 
provided to the Secretary by section 905 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
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Stat. 1621) in order to respond properly and efficiently to the influx 
of work expected to come into the defense acquisition system result- 
ing from Operation Desert Storm. 

(b) The Secretary should allocate those reductions for fiscal year 
1991 in a manner that ensures that any Department of Defense 
installation or facility that will experience a significant increase in 
workload during fiscal year 1991 (compared to its workload during 
fiscal year 1990) as a direct result of activities undertaken in support 
of Operation Desert Storm is not required to make defense acquisi- 
tion workforce reductions during fiscal year 1991 that would ad- 
versely affect the ability of that installation or facility to perform its 
mission. 

(c) For purposes of this section, the term "defense acquisition 
workforce reductions" means the reductions in the defense acquisi- 
tion workforce required by section 905 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1621). 

TITLE VII— MISCELLANEOUS TECHNICAL AMENDMENTS 

SEC. 701. AMENDMENTS TO TITLE 10, UNITED STATES CODE 

(a) Clarification of Waiver Authority —Section 2331(c)(1) of 
title 10, United States Code, as added by section 834(a) of Public Law 
101-510 (104 Stat. 1613), is amended— 

(1) by striking out "on a case-by-case basis"; 

(2) by striking out "considers necessary the use of master 
agreements" and inserting in lieu thereof "considers the use of 
master agreements necessary"; and 

(3) by striking out "of this section" before the period at the 
end. 

(b) Clarification of Truth-In-Negotiation Act Amendments. — 
Section 2306a(a)(l) of title 10, United States Code, as amended by 
section 803(a) of Public Law 101-510 (104 Stat. 1589), is amended— 

(1) in subparagraph (B), by striking out "$500,000" and all 
that follows through "$100,000" and inserting in lieu thereof 
"the dollar amount applicable under subparagraph (A) to that 
contract' * * 

(2) in subparagraph (C)(i), by striking out "$500,000" and all 
that follows through "$100,000" and inserting in lieu thereof 
"the dollar amount applicable under subparagraph (A) to the 
prime contract of that subcontract"; and 

(3) in subparagraph CD), by striking out "$500,000" and all 
that follows through "$100,000" and inserting in lieu thereof 
"the dollar amount applicable under subparagraph (A) to the 
prime contract of that subcontract". 

(c) Clarification of IR&D Amendments.— Section 2372(d)(2)(B) of 
title 10, United States Code, as added by section 824(a)(1) of Public 
Law 101-510 (104 Stat. 1603), is amended by striking out "or" after 
"subsection (b)" and inserting in lieu thereof ", including". 

(d) Definition of Small Purchase Threshold. — Title 10, United 
States Code, is amended as follows: 

(1) Section 2302 is amended by adding at the end the following 
new paragraph: 

"(7) The term 'small purchase threshold* has the meaning 
given that term in section 4(11) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 403(11)).". 
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(2) Section 2304 is amended — 

(A) in subsection (g) — 

(i) by striking out "chapter" in paragraph (2) and 
inserting in lieu thereof "subsection"; and 

Hi) by striking out paragraph (5), as added by section 
806(b)(3) of Public Law 101-510; and 

(B) in subsection (j)(3)(A), by striking out "$25,000" and 
inserting in lieu thereof "the small purchase threshold". 

(3) Section 2306(e)(2)(A) is amended by striking out "the small 
purchase amount under section 2304(g) of this title" and insert- 
ing in lieu thereof "the small purchase threshold". 

(4) Section 2307(d)(3) is amended by striking out "contracts for 
amounts less than the maximum amount for small purchases 
specified in section 2304(g)(2) of this title" and inserting in lieu 
thereof "any contract for an amount not in excess of the 
amount of the small purchase threshold". 

(5) Section 2326(g)(1)(B) is amended by striking out "of less 
than $25,000" and inserting in lieu thereof "in an amount not in 
excess of the amount of the small purchase threshold". 

(6) Section 2397(a)(1) is amended— 

(A) by striking out "awarded"; and 

(B) by striking out "involves at least $25,000" and insert- 
ing in lieu thereof "is in an amount in excess of the small 
purchase threshold (as defined in section 2302(7) of this 
title), as in effect at the time that contract is awarded". 

(e) Tables of Chapters and Sections. — Title 10, United States 
Code, is amended as follows: 

(1) The tables of chapters at the beginning of subtitle A, and 
at the beginning of part II of subtitle A, are amended by 
inserting after the item relating to chapter 83 the following new 
item: 

"85, Procurement Management Personnel 1621". 

(2) The items relating to chapter 108 in the tables of chapters 
at the beginning of subtitle A, and at the beginning of part III of 
subtitle A, are amended to read as follows: 

"108. Department of Defense Schools 2161". 

(3) The table of sections at the beginning of chapter 39 is 
amended by transferring the item relating to section 687, as 
added by section 559(a)(2) of Public Law 101-510 (104 Stat. 1571), 
to appear after the item relating to section 689 and redesignat- 
ing that item so as to relate to section 690. 

(4) The item relating to section 1584 in the table of sections at 
the beginning of chapter 81 is amended to read as follows: 

"1584. Employment of non-citizens.". 

(5) The table of sections at the beginning of chapter 139 is 
amended by inserting a period at the end of the item relating to 
section 2366. 

(6) The item relating to section 2706 in the table of sections at 
the beginning of chapter 160 is amended to read as follows: 

"2706. Annual reports to Congress.". 
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(7) The item relating to section 6082 in the table of sections at 
the beginning of chapter 557 is amended to read as follows: 

"6082. Rations.". 

(8) (A) The headings of sections 1053 and 1594 are amended by 
striking out "mandatory". 

(B) The item relating to section 1053 in the table of sections at 
the beginning of chapter 53, and the item relating to section 
1594 in the table of sections at the beginning of chapter 81, are 
amended by striking out "mandatory", 
(f) Cross-Reference Corrections. — Title 10, United States Code, 
is amended as follows: 

(1) Section 2318(c) is amended by striking out "section 21" and 
inserting in lieu thereof "section 23". 

(2) Section 2344(c) is amended by striking out "chapter" and 
inserting in lieu thereof "subchapter". 

(3) Paragraph (5) of section 2432(c), as added by section 1407(c) 
of Public Law 101-510 (104 Stat. 1681), is amended by striking 
out "section 2432(a)" and all that follows through "subsection 
(a)(2)," and inserting in lieu thereof "subsection (a)". 

(4) Section 2503(3) is amended by striking out "as defined in 
section 4(4) of the Office of Federal Procurement Policy Act" 
and inserting in lieu thereof "issued pursuant to section 25(c)(1) 
of the Office of Federal Procurement Policy Act (41 U.S.C. 
421(c)(1))". 

(5) Section 4343 is amended by striking out "clauses (2)-(9)" 
and inserting in lieu thereof "clauses (2) through (8)". 

(6) Section 2132(d) is amended by striking out "section 
115(b)(l)(A)(ii)" and inserting in lieu thereof "section 
115(a)(lXB)". 

(7) Section 2414(b) is amended by striking out "section 
2411(a)(1)(D)" and inserting in lieu thereof "section 2411UXD)". 

(8) Section 2306a(e)(l)(AXi) is amended by striking out "In- 
ternal Revenue Code of 1954" and inserting in lieu thereof 
"Internal Revenue Code of 1986". 

Cg) U.S.C. References. — Title 10, United States Code, is amended 
as follows: 

(1) Section 2368(a) is amended by inserting "(42 U.S.C. 6683)" 
before the period at the end. 

(2) Sections 2394a(c)(2) and 2857(c)(2) are amended by insert- 
ing "(42 U.S.C. 8254(a))" after "section 544(a) of the National 
Energy Conservation Policy Act". 

(3) Section 2508(a)(2) is amended by inserting "(42 U.S.C. 6681 
et seq.)" before the period at the end. 

(h) Date of Enactment References. — Title 10, United States 
Code, is amended as follows: 

(1) Section 1595(c) is amended by striking out "after the end of 
the 90-day period beginning on the date of the enactment of this 
section" and inserting in lieu thereof "after February 27, 1990". 

(2) Section 2903(d)(2) is amended by striking out "two years 
after the date of the enactment of the National Defense 
Authorization Act for Fiscal Year 1991" and inserting in lieu 
thereof "on November 5, 1992". 

(i) Definitions. — Title 10, United States Code, is amended as 
follows: 

(1) Section 645 is amended — 
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(A) by inserting "The term" in paragraphs (1), (2), and (3) 
after the paragraph designation; and 

(B) by revising the first word after the open quotation 
marks in each of such paragraphs so that the initial letter 
of such word is lower case. 

(2) Section 2196, as added by section 247(a) of Public Law 101- 
510 (104 Stat. 1523), is amended by inserting "the term" after 
"In this chapter,". 

(j) Other Amendments. — 

(1) Section 1721(c) of title 10, United States Code, as added by 
section 1202 of the Defense Acquisition Workforce Improvement 
Act (title XII of Public Law 101-510), is amended by striking out 
"Activities/ dated" in the last sentence and inserting in lieu 
thereof "Activities', dated". 

(2XA) Subsection (f) of section 2307 of title 10, United States 
Code, as added by section 836(a) of Public Law 101-510 (104 Stat. 
1615), is redesignated as subsection (e). 
10 USC 2307 (B) Section 836(c) of Public Law 101-510 (104 Stat. 1616) is 

note. amended to read as follows: 

"(c) Effective Date. — The provisions of section 2307 of title 10, 
United States Code, that are added by the amendments made by 
subsections (a) and (b) shall apply with respect to contracts entered 
into on or after May 6, 1991.". 

(3) Section 2391(b)(3) of title 10, United States Code, as added 
by section 4102(b)(3) of Public Law 101-510 (104 Stat. 1851), is 
amended — 

(A) by striking out "publicly-announced" and inserting in 
lieu thereof "publicly announced"; and 

(B) by inserting a comma after "only if the reduction". 

(4) Section 2409a(c) of title 10, United States Code, as added by 
section 837(a) of Public Law 101-510 (104 Stat. 1616), is 
amended — 

(A) by aligning that part of paragraph (5) preceding 
subparagraph (A) so as to be indented two ems; 

(B) by aligning subparagraphs (A), (B), and (C) of para- 
graph (5) so as to be indented four ems; and 

(C) by aligning paragraph (6) so as to be indented two 
ems. 

(5) Section 2411(1)(D) of title 10, United States Code, is 
amended by striking out "for-profit and nonprofit" and insert- 
ing in lieu thereof "for profit purposes or nonprofit". 

(6) Sections 3446 and 8446 of title 10, United States Code, are 
amended by striking out "as" before "provided by law". 

(7) Section 6223(b) of title 10, United States Code, is amended 
by striking out "Marine Corps Bands" and inserting in lieu 
thereof "The United States Marine Corps Band". 

(8) Section 1095(a)(1) of title 10, United States Code, is 
amended by inserting "a" before "covered beneficiary". 

(9) Section 2822(b) of title 10, United States Code, is amended 
by realigning paragraph (4) so as to be indented two ems. 

(10) Section 2704(f) of title 10, United States Code, is amended 
by striking out "Agency of Toxic" and inserting in lieu thereof 
"Agency for Toxic". 

(k) Effective Date Clarification. — 

(1) Section 2409 of title 10, United States Code, is amended by 
adding at the end the following new subsection: 
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"(d) Effective Date. — This section shall not be in effect during 
the period when section 2409a of this title is in effect.". 

(2) Section 2409a of such title, as added by section 837(a) of 
Public Law 101-510 (104 Stat. 1616), is amended by adding at 
the end the following new subsection: 

"(f) Expiration of Section. — This section shall cease to be in 
effect on November 5 1994 " 

(3) Section 837(b) of Public Law 101-510 (104 Stat. 1619) is 10 use 2409a 
amended by striking out the second sentence. note * 

SEC. 702. AMENDMENTS TO TITLE 37, UNITED STATES CODE 

(a) Tables of Sections. — Title 37, United States Code, is amended 
as follows: 

(1) The item relating to section 301d in the table of sections at 
the beginning of chapter 5 is amended by striking out "Reten- 
tion" and inserting in lieu thereof "Multiyear retention". 

(2) (A) The heading of section 302c is amended to read as 
follows: 

"§ 302c. Special pay: psychologists and nonphysician health care 

providers". 

(B) The heading of section 302e is amended to read as follows: 

"§ 302e. Special pay: nurse anesthetists". 

(b) Stylistic Amendments. — Title 37, United States Code, is 
amended — 

(1) by striking out "of this section" each place it appears 
(other than as provided in subsection (c)); 

(2) by striking out "of this subsection" each place it appears 
(other than in sections 305a(d)(3), 431(a), and 501(f)); 

(3) by striking out "of this paragraph" each place it appears 
(other than in section 301(c)(2)(B)); and 

(4) by striking out "of this subparagraph" in section 
558(c)(3)(A)(i). 

(c) Exceptions. — Subsection (b)(1) does not apply to the following 
provisions of title 37, United States Code: 

(1) Section 204(d). 

(2) Section 302(g). 

(3) Section 302b(g). 

(4) Section 305a(d)(2). 

(5) Section 308e(b)(3). 

(6) Section 312(e). 

(7) Section 312a(e). 

(8) Section 312b(c). 

(9) Section 312c(d). 

(10) Section 314(a)(2). 

(11) Section 314(a)(3). 

(12) Section 401. 

(13) Section 402(e)(1), the first place "of this section" appears. 

(14) Section 403(j)(l). 

(15) Section 403(k). 

(16) Section 403a(c)(4). 

(17) Section 403a(e)(l). 

(18) Section 404a(b), the second place "of this section" 
appears. 

(19) Section 405a(a). 

(20) Section 406(h), the third place "of this section" appears. 
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(21) Section 406(m). 

(22) Section 407(e). 

(23) Section 411c(a). 

(24) Section 552(d). 

(25) Section 907(c), the first place "of this section" appears. 

(26) Section 1011(b). 

SEC. 703. AMENDMENTS TO TITLE 32, UNITED STATES CODE 

Section 112(c)(2) of title 32, United States Code, is amended by 
striking out "in consultation with — " and all that follows and 
inserting in lieu thereof "in consultation with the Director of Na- 
tional Drug Control Policy.". 

SEC. 704. AMENDMENTS TO PUBLIC LAW 101-510 

(a) General Amendments. — The National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) is amended as follows: 
(1) Section 217(d)(1) (104 Stat. 1511) is amended by striking out 
"amounts of and all that follows through "applicable" and 
inserting in lieu thereof "amounts of authorizations provided 
for the Department of Defense in this Act, subject to 
applicable". 

22 USC 1928 (2) Section 406(b) (104 Stat. 1546) is amended by striking out 

note - "Such section" and inserting in lieu thereof "Such subsection". 

(3) Section 559 (104 Stat. 1571) is amended— 
10 USC 690. (A) in subsection (a), by striking out "inserting after 

section 686" and inserting in lieu thereof "adding at the 

end"; 

10 USC 687, 690. (B) by redesignating as section 690 the new section to be 

added to title 10, United States Code, by the amendment 
made by subsection (a); and 

10 USC 690 (C) in subsection (b), by striking out "Section 687" and 

note - inserting in lieu thereof "Section 690". 

10 use 2306a (4 ) Section 803(a)(2) (104 Stat. 1590) is amended by striking out 

n subparagraphs (A) and (B) and inserting in lieu thereof the 

following: 

"(A) contracts entered into after December 5, 1990; 
"(B) subcontracts under contracts covered by subparagraph 
(A); and 

"(C) modifications or changes to such contracts and sub- 
contracts . ' * . 

42 USC 6686. (5) Section 822(g) (104 Stat. 1600) is amended— 

(A) in paragraph (1) — 

(i) by striking out "available for the Department of 
Defense" and inserting in lieu thereof "appropriated 
pursuant to this Act"; and 

(ii) by striking out "in the first fiscal year in which 
the Institute begins operations"; and 

(B) in paragraph (2), by striking out "for each fiscal year 
after the fiscal year referred to in paragraph (1)". 

10 USC 2301 (6) Section 832 (104 Stat. 1612) is amended by inserting "of 

note * subsection (a)" in paragraph (2) after "by adding at the end". 

10 USC 3074 (7) Section 903(b)(1) (104 Stat. 1620) is amended by striking out 

note * "all forces" and all that follows through "Army Reserve Com- 

mand" and inserting in lieu thereof "to the Army Reserve 
Command all forces of the Army Reserve in the continental 
United States other than forces assigned to the unified combat- 
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ant command for special operations forces established pursuant 
to section 167 of title 10, United States Code". 

(8) Section 1407(d) (104 Stat 1681) is amended by striking out 10 USC 2432 
"section 2342" and inserting in lieu thereof "section 2432". note - 

(9) Section 1451(b)(2) (104 Stat. 1693) is amended by inserting 10 USC prec. 
"of subchapter II" after "at the beginning". 2350a - 

(b) Acquisition Workforce Act Amendments. — The Defense Ac- 
quisition Workforce Improvement Act (title XII of Public Law 101- 
510) is amended as follows: 

(1) Section 1202(a) (104 Stat. 1638) is amended by striking out 10 USC prec. 
"the following new section" and inserting in lieu thereof "the 1701 - 
following new chapter". 

(2) Section 1208 (104 Stat. 1665) is amended— 10 USC 1701 

(A) in subsection (a)(1), by striking out "this Act" and note - 
inserting in lieu thereof "this title"; 

(B) in subsection (b)(1) — 

(i) by striking out "this title" and inserting in lieu 
thereof "title 10, United States Code (as added by 
section 1202)"; and 

(ii) by striking out "this chapter" and inserting in 
lieu thereof "chapter 87 of such title (as added by 
section 1202)"; and 

(C) in subsection (b)(2) — 

(i) by striking out "this chapter" the first place it 
appears and inserting in lieu thereof "chapter 87 of 
title 10, United States Code (as added by section 1202),"; 
and 

(ii) by striking out "this chapter" the second place it 
appears and inserting in lieu thereof "such chapter". 

(3) Section 1209 (104 Stat. 1666) is amended— 

(A) in subsection (a) — 10 USC 1705 

(i) by striking out "Effective during the three-year note - 
period beginning on the date of the enactment of this 
Act" and inserting in lieu thereof "Before November 6, 
1993"; and 

(ii) by striking out the comma after "section 1202)"; 

(B) in subsection (b), by inserting a comma after "(as 10 USC 1721 
added by section 1202)"; note - 

(C) in subsection (f), by striking out the comma after 10 USC 1733 
"shall include" in the last sentence; and note - 

(D) in subsection (i), by inserting a comma after "section 10 USC 1724 
1732(c)(1) of such title". note * 

(c) Mentor-Protege Program.— Section 831 of the National De- 
fense Authorization Act for Fiscal Year 1991 (104 Stat. 1607) is 10 USC 2301 
amended — note - 

(1) in subsection (c)(2) — 

(A) by striking out "Disadvantaged small business con- 
cerns" and inserting in lieu thereof "A disadvantaged small 
business concern"; 

(B) by striking out "one or more mentor firms" and 
inserting in lieu thereof "a mentor firm"; 

(C) by striking out "or firms"; and 

(D) by inserting after the first sentence the following new 
sentence: "A disadvantaged small business concern may not 
be a party to more than one agreement to receive such 
assistance at any time."; 

(2) in subsection (e)(3), by striking out "mentor firm or"; and 
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10 USC 690 
note. 



Effective date. 



18 USC 207. 

Effective date. 

37 USC 302 
note. 



38 USC 3101. 



Effective date. 



(3) in subsection (k) — 

(A) by striking out "673(d)" and inserting in lieu thereof 
"637(d)"; and 

(B) by striking out the period at the end of the second 
sentence and inserting in lieu thereof "and shall prescribe 
procedures by which mentor firms may terminate partici- 
pation in the program.". 

(d) DOE Amendments —Section 3165 of Public Law 101-510 (104 
Stat. 1841) is amended — 

(1) in subsection (a), by redesignating subparagraphs (J), (K), 
(L), and (M) as paragraphs (10), (11), (12), and (13), respectively; 
and 

(2) in subsection (b), by inserting "such" in the second sen- 
tence before "education activities". 

(e) Effective Date.— The amendments made by this section shall 
apply as if included in the enactment of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510). 

SEC. 705. OTHER TECHNICAL AMENDMENTS 

(a) Continued Applicability of Certain Provision. — The subsec- 
tion added by the amendment made by paragraph (2) of section 
814(d) of the National Defense Authorization Act for Fiscal Years 
1990 and 1991 (Public Law 101-189; 103 Stat. 1498) is hereby re- 
instated as originally enacted, effective as of January 1, 1991. 

(b) Missing Paragraph Designation. — Effective as of November 
29, 1989, section 703(f) of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1470) is 
amended by inserting "(1)" before "In the case of. 

(c) Title 38— (1) Section 1418A(a)(l) of title 38, United States 
Code, as added by section 561(a) of Public Law 101-510, is amended 
by striking out "section 1142 of title 10" and inserting in lieu thereof 
"section 1141 of title 10". 

(2) Section 1404(b)(2) of Public Law 101-189 (103 Stat. 1586) is 
amended by striking out "of subchapter I or II" in the matter in 
quotation marks and inserting in lieu thereof "subchapter I or II 
of. 

(d) Cross-Reference Corrections. — (1) Section 21(g) of the Arms 
Export Control Act (22 U.S.C. 2761(g)) is amended by striking out 
"section 1105 of the National Defense Authorization Act of fiscal 
year 1987" and inserting in lieu thereof "section 2350a(i)(3) of title 
10, United States Code". 

(2) Section 65(d) of such Act (22 U.S.C. 2796d(d)) is amended by 
striking out "section 1105 of the National Defense Authorization Act 
for Fiscal Year 1987 (22 U.S.C. 2767a)" and inserting in lieu thereof 
"section 2350a(i)(3) of title 10, United States Code". 

(e) Section 1207.— Subparagraph (A) of section 1207(a)(1) of Public 
Law 99-661 (10 U.S.C. 2301 note), as amended and redesignated by 
sections 811 and 832(1)(B) of Public Law 101-510 (104 Stat. 1596, 
1612), is amended by inserting a close parenthesis after "637(d)". 

(f) Public Law 85-804.— (1) Effective as of November 6, 1990, the 
first section of Public Law 85-804 (50 U.S.C. 1431) is amended by 
inserting "and 60 days of continuous session of Congress have 
expired following the date on which such notice was transmitted to 
such Committees" before the period at the end of the third sentence. 

(2) Such section is further amended in the fourth sentence — 
(A) by inserting "at the end of a Congress" after "sine die"; 
and 
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(B) by inserting or because of an adjournment sine die other 
than at the end of a Congress," after "to a day certain". 

(g) Capitalization Correction. — Paragraph (2) of section 12(d) of 
the Stevenson-Wydler Technology Innovation Act of 1980 (15 U.S.C 
3710a(d)) is amended by striking out "Naval" and inserting in lieu 
thereof "naval". 

(h) Expenditures for Uniformed Services Treatment Facili- 
ties. — Section 1252(f) of the Department of Defense Authorization 
Act, 1984 (42 U.S.C. 248d(f)), is amended by inserting "by the Sec- 
retary of Defense" after "expenditures". 

(i) Additional Cross Reference Correction. — Section 27(p)(8) of 
the Office of Federal Procurement Policy Act (41 U.S.C. 423) is 
amended by striking out "has the same meaning as" and all that 
follows through the end and inserting in lieu thereof the following: 
"has the meaning given such term by section 109(3) of the Ethics in 
Government Act of 1978 (5 U.S.C. App.).". 

TITLE VIII— AUTHORIZATION OF SUPPLEMENTAL APPRO- 
PRIATIONS FOR DEPARTMENT OF ENERGY NATIONAL 
SECURITY PROGRAMS FOR FISCAL YEAR 1991 

SEC. 801. AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR 

OPERATING EXPENSES 

There is hereby authorized to be appropriated for fiscal year 1991 
for operating expenses incurred in carrying out national security 
programs (including scientific research and development in support 
of the Armed Forces, strategic and critical materials necessary for 
the common defense, and military applications of nuclear energy 
and related management and support activities) for weapons activi- 
ties production and surveillance, $283,000,000. 

SEC. 802. AUTHORIZATION OF SUPPLEMENTAL APPROPRIATIONS FOR 

ENVIRONMENTAL RESTORATION AND WASTE 
MANAGEMENT 

There is hereby authorized to be appropriated for fiscal year 1991 
for carrying out the environmental restoration and waste manage- 
ment programs necessary for national security programs as follows: 

(1) For operating expenses: 

(A) For environmental restoration, $100,000,000. 

(B) For waste operations, $74,300,000. 

<C) For waste research and development, $30,000,000. 

(2) For plant projects: 

Project 91-D-172, high-level waste tank farm replace- 
ment, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $30,000,000. 

Project 90-D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho Falls, Idaho, 
$19,500,000. 

Project 89-D-142, reactor effluent cooling water thermal 
mitigation, Savannah River, South Carolina, $17,600,000. 

Project Project 89-D-172, Hanford environmental compli- 
ance, Richland, Washington, $27,700,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River, South Carolina, $14,000,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $10,000,000. 
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Project 77-13-f, waste isolation pilot project, Delaware 
Basin, southeast New Mexico, $16,900,000. 

SEC. 803. APPLICABILITY OF RECURRING GENERAL PROVISIONS 

The provisions contained in part B of title XXXI of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1829) shall apply with respect to the authorizations 
provided in this title in the same manner as such provisions apply 
with respect to the authorizations provided in title XXXI of such 
Act. 

Colorado. SEC. 804. RELOCATION OF ROCKY FLATS PLANT OPERATIONS 

(a) Relocation Program. — From funds authorized and appro- 
priated for production and surveillance for fiscal year 1991, the 
Secretary of Energy shall develop a program to relocate, within 10 
years after the date of the enactment of this Act, operations per- 
formed at the Rocky Flats Plant in Golden, Colorado, to a replace- 
ment facility (or facilities) on a site (or sites) where public health 
and safety can be assured. 

(b) Report. — Not later than 60 days after the date of the enact- 
ment of this Act, the Secretary of Energy shall submit to Congress a 
report describing the program developed under subsection (a), a plan 
to implement such program, and the activities to be undertaken 
during fiscal year 1991 pursuant to the plan. 

Approved April 6, 1991. 
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Public Law 102-26 
102d Congress 



An Act 



To resolve legal and technical issues relating to Federal postsecondary student a r 9 1991 
assistance programs and to prevent undue burdens on participants in Operation — Jl p ' 
Desert Storm, and for other purposes. |H.K. 1285] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES. 

(a) Short Title.— This Act may be cited as the "Higher Education 
Technical Amendments of 1991". 

(b) References. — References in this Act to "the Act"* are ref- 
erences to the Higher Education Act of 1965. 



Higher 
Education 
Technical 
Amendments of 
1991. 

Colleges and 
universities. 
20 USC 1001 
note. 



SEC. 2. ABILITY TO BENEFIT. 

(a) Definition of Eligible Institution. — 

(1) Stafford loans— Section 435(c)(1) of the Act (20 U.S.C. 
1085(c)(1)) is amended by striking out "and who have the ability 
to benefit (as determined by the institution under section 481(d)) 
from the training offered by such institution" and inserting in 
lieu thereof "or who are beyond the age of compulsory school 
attendance in the State in which the institution is located". 

(2) Definition of proprietary institution of higher edu- 
cation.— Section 481(b) of the Act (20 U.S.C. 1088 (b)) is 
amended — 

(A) by striking out "and who have the ability to benefit 
(as determined by the institution under section 484(d)) from 
the training offered by the institution"; and 

(B) by striking out the last sentence thereof. 

(3) Definition of postsecondary vocational institution. — 
Section 481(c) of the Act (20 U.S.C. 1088(c)) is amended by 
striking out "and who have the ability to benefit (as determined 
by the institution under section 484(d)) from the training offered 
by the institution". 

(4) Definition for institutional aid programs.— Section 
1201(a) of the Act (20 U.S.C. 1141(a)) is amended by striking 
"and who meets the requirements of section 484(d) of this Act" 
in the third sentence. 

(b) Definition of Eligible Student.— Section 484(d) of the Act (20 
U.S.C. 1091(d)) is amended to read as follows: 

"(d) Testing of Students Who Are Not High School Grad- 
uates. — In order for a student who does not have a certificate of 
graduation from a school providing secondary education, or the 
recognized equivalent of such certificate, to be eligible for any 
assistance under subparts 1, 2, and 3 of part A and parts B, C, D and 
E of this title, the student shall pass an independently administered 
examination approved by the Secretary,". 

(c) Conforming Amendments. — 

(1) Supplemental loans.— Section 428A(a)(l) of the Act is 20 USC 1078-1. 
amended by striking the last sentence thereof and inserting "No 
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student shall be eligible to borrow funds under this section until 
such student has obtained a certificate of graduation from a 
school providing secondary education, or the recognized equiva- 
lent of such certificate* 

20 use 1091. (2) Student eligibility —Section 484(a)(1) of the Act is 

amended by inserting before the semicolon at the end thereof 
the following: ", and not be enrolled in an elementary or 
secondary school". 
(3) Program participation agreements. — Section 487(a)(ll) 

20 USC 1094. of the Act is amended by striking "which admits" and all that 

follows through "484(d))," and inserting "whose students receive 
financial assistance pursuant to section 484(d),". 
(d) Effective Date — 

20 USC 1078-1 (l) In general. — The amendments made by this section shall 

note * apply to any grant, loan, or work assistance to cover the cost of 

instruction for periods of enrollment beginning on or after 
July 1, 1991. 

(2) Elimination of conflicting provisions.— (A) Section 3005 
20 USC 1088 and of the Omnibus Budget Reconciliation Act of 1990 is repealed, 
note, 1091. Sections 484(d) and 481(b) of the Act shall be applied as if such 

section 3005 had not been enacted. 

(B) The last proviso of the paragraph under the heading 
"student financial assistance" of title III of Public Law 
101-517 (104 Stat. 2213) is repealed. 

SEC. 3. ELIMINATION OF STATUTE OF LIMITATIONS FOR STUDENT LOAN 

COLLECTIONS. 

(a) Amendment.— Section 484A(a) of the Act (20 U.S.C. 1091a(a)) is 
amended to read as follows: 

"(a) In General. — (1) It is the purpose of this subsection to ensure 
that obligations to repay loans and grant overpayments are enforced 
without regard to any Federal or State statutory, regulatory, or 
administrative limitation on the period within which debts may be 
enforced. 

"(2) Notwithstanding any other provision of statute, regulation, or 
administrative limitation, no limitation shall terminate the period 
within which suit may be filed, a judgment may be enforced, or an 
offset, garnishment, or other action initiated or taken by — 

"(A) an institution that receives funds under this title that is 
seeking to collect a refund due from a student on a grant made, 
or work assistance awarded, under this title; 

"(B) a guaranty agency that has an agreement with the 
Secretary under section 428(c) that is seeking the repayment of 
the amount due from a borrower on a loan made under part B of 
this title after such guaranty agency reimburses the previous 
holder of the loan for its loss on account of the default of the 
borrower; 

"(C) an institution that has an agreement with the Secretary 
pursuant to section 453 or 463(a) that is seeking the repayment 
of the amount due from a borrower on a loan made under part 
D or E of this title after the default of the borrower on such 
loan; or 

"(D) the Secretary, the Attorney General, or the administra- 
tive head of another Federal agency, as the case may be, for 
payment of a refund due from a student on a grant made under 
this title, or for the repayment of the amount due from a 
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borrower on a loan made under this title that has been assigned 
to the Secretary under this title.". 

(b) Conforming Amendment. — Section 16041 of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (Public Law 99-272) is 
amended — 

(1) by striking out subsection (e); 

(2) in subsection (f), by striking out "The amendment made by 
section 16034" and inserting in lieu thereof "The amendments 
made by sections 16033 and 16034"; and 

(3) by redesignating subsection (f) as subsection (e). 

(c) Effective Date. — The amendments made by this section shall 
be effective as if enacted by the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (Public Law 99-272), and shall apply to 
any actions pending on or after the date of enactment of the Higher 
Education Technical Amendments of 1991 that are brought before 
November 15, 1992. 

SEC 4. OPERATION DESERT SHIELD/DESERT STORM WAIVER AU- Armed Forces. 

THORITY. 20 USC 1070 

(a) Purpose. — It is the purpose of this section to ensure that — 

(1) the men and women serving on active duty in connection 
with Operation Desert Shield or Operation Desert Storm who 
are borrowers of Stafford Loans or Perkins Loans are not placed 
in a worse position financially in relation to those loans because 
of such service; 

(2) the administrative requirements placed on all borrowers of 
student loans made in accordance with title IV of the Act who 
are engaged in such military service are minimized to the 
extent possible without impairing the integrity of the student 
loan programs, in order to ease the burden on such borrowers, 
and to avoid inadvertent, technical defaults; and 

(3) the future eligibility of such an individual for Pell Grants 
is not reduced by the amount of such assistance awarded for a 
period of instruction that such individual was unable to com- 
plete, or for which the individual did not receive academic 
credit, because he or she was called up for such service. 

(b) Waiver Requirement. — Notwithstanding any other provision 
of law, unless enacted with specific reference to this section, the 
Secretary of Education shall waive or modify any statutory or 
regulatory provision applicable to the student financial aid pro- 
grams under title IV of the Act that the Secretary deems necessary 
to achieve the purposes stated in subsection (a), including — 

(1) the length of, and eligibility requirements for, the military 
deferments authorized under sections 427(a)(2)(C)(ii), 
428(b)(l)(M)(ii), and 464(c)(2)(A)(ii) of the Act, in order to enable 
the borrower of a Stafford Loan or a Perkins Loan who is or was 
serving on active duty in connection with Operation Desert 
Shield or Operation Desert Storm to obtain a military 
deferment, under which interest shall accrue and shall, if other- 
wise payable by the Secretary, be paid by the Secretary of 
Education, for the duration of such service; 

(2) administrative requirements placed on all borrowers of 
student loans made in accordance with title IV of the Act who 
are or were engaged in such military service; 

(3) the number of years for which individuals who are en- 
gaged in such military service may be eligible for Pell Grants 
under subpart 1 of part A of title IV of the Act; 



20 USC 1071 
note. 



20 USC 1091a 
note. 
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(4) the point at which the borrower of a Stafford Loan who is 
or was engaged in such military service is required to resume 
repayment of principal and interest on such loan after the 
borrower completes a period of deferment under section 
427(a)(2)(C)(ii) or 428(b)(l)(M)(ii) of the Act; 

(5) the point at which the borrower of a Stafford Loan who is 
or was engaged in such military service is required to resume 
repayment of principal and interest on such loan after the 
borrower completes a single period of deferment under section 
427(a)(2)(C)(i) or 428(b)(l)(M)(i) of the Act subsequent to such 
service; and 

(6) the modification of the terms "annual adjusted family 
income" and "available income," as used in the determination 
of need for student financial assistance under title IV of the Act 
for such individual (and the determination of such need for his 
or her spouse and dependents, if applicable), to mean the sums 
received in the first calendar year of the award year for which 
such determination is made, in order to reflect more accurately 
the financial condition of such individual and his or her family. 

(c) Notice of Waiver, — Notwithstanding section 431 of the Gen- 
eral Education Provisions Act (20 U.S.C. 1232) and section 553 of 
title 5, United States Code, the Secretary shall, by notice in the 
Federal Register, publish the waivers or modifications of statutory 
and regulatory provisions the Secretary deems necessary to achieve 
the purposes of this section. Such notice shall include the terms and 
conditions to be applied in lieu of such statutory and regulatory 
provisions. The Secretary is not required to exercise the waiver or 
modification authority under this section on a case-by-case basis. 

(d) Definitions.— For purposes of this Act— 

(1) Individuals "serving on active duty in connection with 
Operation Desert Shield or Operation Desert Storm" shall 
include — 

(A) any Reserve of an Armed Force called to active duty 
under section 672(a), 672(g), 673, 673b, 674, or 688 of title 10, 
United States Code, for service in connection with Oper- 
ation Desert Shield or Operation Desert Storm, regardless 
of the location at which such active duty service is per- 
formed; and 

(B) for purposes of waivers of administrative require- 
ments under subsection (b)(2) only, any other member of an 
Armed Force on active duty in connection with Operation 
Desert Shield or Operation Desert Storm, who has been 
assigned to a duty station at a location other than the 
location at which such member is normally assigned. 

(2) The term "active duty" has the meaning given such term 
in section 101(22) of title 10, United States Code, except that 
such term does not include active duty for training or attend- 
ance at a service school. 

SEC. 5. TUITION REFUNDS OR CREDITS. 

(a) Sense of Congress. — It is the sense of the Congress that all 
institutions offering postsecondary education should provide a full 
refund to any member or Reserve of an Armed Force on active duty 
service in connection with Operation Desert Shield or Operation 
Desert Storm for that portion of a period of instruction such individ- 
ual was unable to complete* or for which such individual did not 
receive academic credit, because he or she was called up for such 
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service. For purposes of this section, a full refund includes a refund 
of required tuition and fees, or a credit in a comparable amount 
against future tuition and fees. 

(b) Encouragement and Report. — The Secretary of Education 
shall encourage institutions to provide such refunds or credits, and 
shall report to the appropriate committees of Congress on the 
actions taken in accordance with this subsection as well as informa- 
tion he receives regarding any institutions that are not providing 
such refunds or credits. 

SEC. 6. TERMINATION OF AUTHORITY. 20 USC 1070 

The provisions of sections 4 and 5 shall cease to be effective on note * 
September 30, 1997. 

SEC. 7. EDUCATION PROGRAMS FOR COMMERCIAL DRIVERS. 

Part C of the Adult Education Act (20 U.S.C. 1211 et seq.) is 
amended by inserting at the end thereof the following new section 
373: 

"SEC. 373. EDUCATION PROGRAMS FOR COMMERCIAL DRIVERS. 20 USC 1211b. 

"(a) Program Authorized. — The Secretary is authorized to make 
grants on a competitive basis to pay the Federal share of the costs of 
establishing and operating adult education programs which increase 
the literacy skills of eligible commercial drivers so that such drivers 
may successfully complete the knowledge test requirements under 
the Commercial Motor Vehicle Safety Act of 1986. 

"(b) Federal Share. — The Federal share of the costs of the adult 
education programs authorized under subsection (a) shall be 50 
percent. Nothing in this subsection shall be construed to require 
States to meet the non-Federal share from State funds. 

"(c) Eligible Entities. — Entities eligible to receive a grant under 
this section include — 

"(1) private employers employing commercial drivers in part- 
nership with agencies, colleges, or universities described in 
paragraph (2); 

"(2) local educational agencies, State educational agencies, 
colleges, universities, or community colleges; 
"(3) approved apprentice training programs; and 
"(4) labor organizations, the memberships of which include 
commercial drivers. 
"(d) Referral Program. — Grantees shall refer to appropriate 
adult education programs as authorized under this Act individuals 
who are identified as having literacy skill problems other than or 
beyond those which prevent them from successfully completing the 
knowledge test requirements under the Commercial Motor Vehicle 
Driver Safety Act of 1986. 
"(e) Definitions. — For purposes of this section: 

"(1) The term 'approved apprentice training programs' has 
the meaning given such term in the National Apprenticeship 
Act of 1937. 

"(2) The term 'eligible commercial driver* means a driver 
licensed prior to the requirements of the Commercial Motor 
Vehicle Safety Act of 1986. 
"(f) Authorization of Appropriations. — There are authorized to 
be appropriated $3,000,000 for each of fiscal years 1991, 1992, and 
1993.". 
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Michigan. SEC. 8. ADMINISTRATIVE TREATMENT. 

The Secretary of Education shall treat the University of Detroit 
Mercy of Detroit, Michigan, as an eligible institution under part A 
of title III of the Act for purposes of section 356 of the Act for fiscal 
year 1991. 

SEC. 9. LOAN CERTIFICATION BY ELIGIBLE INSTITUTIONS. 

20 USC 1078. Section 428(a)(2)(F) of the Act is amended to read as follows: 

"(F) Except as provided in subparagraph (D), an eligible 
institution may refuse to certify a statement which permits a 
student to receive a loan under this part or to certify a loan 
amount that is less than the student's determination of need (as 
determined under part F of this title), if the reason for such 
action is documented and provided in written form to each 
student so affected.". 

SEC. 10. STUDENT RIGHT-TO-KNOW AND CAMPUS SECURITY TECHNICAL 

AMENDMENTS. 

(a) Graduation Rates. — Section 485(a)(l)(L) of the Act is amended 
by inserting "undergraduate" after "full-time". 

(b) Calculation of Rates.— Section 485(a)(3) of the Act is 
amended — 

(1) by inserting "and" at the end of subparagraph (A); 

(2) by striking and" at the end of subparagraph (B) and 
inserting a period; and 

(3) by striking subparagraph (C). 

(c) Use of Comparable Data.— Section 485(a) of the Act is amend- 
ed by adding at the end thereof the following new paragraph: 

"(5) The Secretary shall permit any institution of higher edu- 
cation that is a member of an athletic association or athletic con- 
ference that has voluntarily published completion or graduation 
rate data or has agreed to publish data that, in the opinion of the 
Secretary, is substantially comparable to the information required 
under this subsection, to use such data to satisfy the requirements of 
this subsection.". 

(d) Schedule for Disclosure— Section 485(f)(1) of the Act is 
amended — 

(1) in the matter preceding subparagraph (A), by striking 
"September 1, 1991," and inserting "August 1, 1991,"; 

(2) in subparagraph (F) — 

(A) by striking "school year" and inserting "calendar 
year"; and 

(B) by striking "school years" and inserting "calendar 
years". 

(e) Effective Date.— Section 104(b) of the Student Right-to-Know 
and Campus Security Act is amended to read as follows: 

"(b) Effective Date. — The report to the Secretary of Education 
required by the amendments made by this section shall be due on 
July 1, 1993, and annually thereafter, and shall cover the one-year 
period ending on June 30 of the preceding year.". 



20 USC 1092. 
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SEC. 11. SIMPLIFIED NEEDS ANALYSIS. 

Section 479(a) of the Act is amended by adding before the period at 20 USC I087ss. 
the end thereof the following: or who file an income tax return 
pursuant to the tax code of the Commonwealth of Puerto Rico or 
who are not required to file pursuant to that tax code". 

Approved April 9, 1991. 
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Public Law 102-27 
102d Congress 

An Act 

Making dire emergency supplemental appropriations for the consequences of Oper- 
Apr. 10, 1991 ation Desert Shield/Desert Storm, food stamps, unemployment compensation ad- 
[H.R. 1281] ministration, veterans compensation and pensions, and other urgent needs for the 

fiscal year ending September 30, 1991, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide dire emergency supplemental 
appropriations for the fiscal year ending September 30, 1991, and for 
other purposes, namely: 

TITLE I— EMERGENCY SUPPLEMENTAL APPROPRIATIONS 

All funds provided under this title are hereby designated to be 
"emergency requirements" for all purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

CHAPTER I 

DEPARTMENT OF JUSTICE 

Federal Bureau of Investigation 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses" to provide 
for additional costs resulting from Operation Desert Shield/Desert 
Storm, $4,633,000. 

Immigration and Naturalization Service 
salaries and expenses 

For an additional amount for "Salaries and expenses" to provide 
for additional costs resulting from Operation Desert Shield/Desert 
Storm, $3,103,000. 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 
salaries and expenses 

For an additional amount for "Salaries and expenses" to provide 
for additional costs resulting from Operation Desert Shield/Oper- 
ation Desert Storm, $39,700,000. 
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EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 

For an additional amount for "Emergencies in the diplomatic and 
consular service" to provide for additional costs resulting from 
Operation Desert Shield/Operation Desert Storm, $9,300,000, to 
remain available until expended. 

RELATED AGENCY 

United States Information Agency 

salaries and expenses 

(including transfer of funds) 

For an additional amount for "Salaries and expenses" to provide 
for additional costs resulting from Operation Desert Shield/Oper- 
ation Desert Storm, $5,800,000, of which $1,400,000 is to be derived 
by transfer from unobligated balances in "Radio Construction" 
subject to the Department of Defense waiving reimbursement for 
transportation, personnel, and related costs for establishing a tem- 
porary medium-wave broadcast facility for the Voice of America in 
Bahrain. 

CHAPTER H 
DISTRICT OF COLUMBIA 

Federal Payment to the District of Columbia 

For an additional amount for "Federal payment to the District of 
Columbia" to provide for additional costs resulting from Operation 
Desert Shield/Operation Desert Storm, $3,565,000, to remain avail- 
able until expended. 

CHAPTER III 
FUNDS APPROPRIATED TO THE PRESIDENT 

Agency for International Development 

operating expenses of the agency for international 

development 

For an additional amount for "Operating Expenses of the Agency 
for International Development" to provide for additional costs 
resulting from Operation Desert Shield/Operation Desert Storm, 
$6,000,000 to remain available until September 30, 1991, which shall 
be made available only for the costs of evacuating United States 
Government employees and Personal Services Contractors, their 
dependents, and for subsistence allowance payments. 

Economic Support Fund 

For an additional amount for the "Economic Support Fund", 
$850,000,000, to provide for additional costs resulting from the con- 
flict in the Persian Gulf, of which $650,000,000 shall be made 
available only for Israel, and of which $200,000,000 may be obligated 
and expended notwithstanding section 10 of Public Law 91-672 only 
for the Republic of Turkey: Provided, That such sums shall be made 
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available on a grant basis as cash transfers and shall remain 
available for obligation until September 30, 1991: Provided further, 
That such sums may be used by Israel and the Republic of Turkey 
for incremental costs associated with the conflict in the Persian 
Gulf, notwithstanding section 531(e) of the Foreign Assistance Act of 
1961. 

CHAPTER IV 

LEGISLATIVE BRANCH 

JOINT ITEMS 

Capitol Police Board 

Capitol Police 
salaries 

For an additional amount for "Capitol Police Board, Salaries", to 
provide for additional costs associated with Operation Desert 
Shield/Operation Desert Storm, $6,239,000, of which $3,143,000 is 
appropriated to the Sergeant at Arms of the House of Representa- 
tives, to be disbursed by the Clerk of the House, and $3,096,000 is 
appropriated to the Sergeant at Arms and Doorkeeper of the Senate, 
to be disbursed by the Secretary of the Senate. 

GENERAL EXPENSES 

For an additional amount for "Capitol Police Board, General 
expenses", to provide for additional costs associated with Operation 
Desert Shield/Operation Desert Storm, $1,081,000, to be disbursed 
by the Clerk of the House. 

LIBRARY OF CONGRESS 

Salaries and Expenses 
For an additional amount for "Salaries and Expenses", $74,000. 

CHAPTER V 
PANAMA CANAL COMMISSION 

Panama Canal Revolving Fund 

The fiscal year 1991 obligation limitation on nonadministrative 
and capital programs, as set forth in Public Law 101-516, is in- 
creased by $60,000,000 to meet the unexpectedly high traffic from 
disruptions in world markets caused by the Middle East crisis. 
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CHAPTER VI 
DEPARTMENT OF THE TREASURY 

Bureau of Alcohol, Tobacco, and Firearms 

salaries and expenses 

For an additional amount for "Salaries and Expenses" to provide 
for additional costs associated with Operation Desert Shield/Oper- 
ation Desert Storm, $2,028,000. 

United States Customs Service 

salaries and expenses 

For an additional amount for "Salaries and Expenses" to pro- 
vide for additional costs associated with Operation Desert Shield/ 
Operation Desert Storm, $1,825,000. 

United States Secret Service 

salaries and expenses 

For an additional amount for "Salaries and Expenses" to provide 
for additional costs associated with Operation Desert Shield/Oper- 
ation Desert Storm, $4,906,000. 

CHAPTER VH 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Health Service and Research Administration 

medical care 

For an additional amount for "Medical care" to provide for 
unbudgeted medical expenses resulting from Operation Desert 
Shield/Operation Desert Storm, $25,000,000. 

Departmental Administration 
general operating expenses 

For an additional amount for "General operating expenses" to 
provide for unbudgeted Veterans Benefits Administration costs asso- 
ciated with Operation Desert Shield/Operation Desert Storm, 
$12,000,000. 

CHAPTER VIE 
DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

Section 634 of the Rural Development, Agriculture, and Related 
Agencies Appropriations Act of 1991, Public Law 101-506, is hereby 104 Stat. 1349. 
repealed. 
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TITLE II— SUPPLEMENTAL APPROPRIATIONS 

CHAPTER I 

DEPARTMENT OF COMMERCE 

Bureau of the Census 
salaries and expenses 
(by transfer) 

For an additional amount for "Salaries and expenses", $1,000,000, 
to be derived by transfer from Periodic Censuses and Programs. 

Economic and Statistical Analysis 

salaries and expenses 

For an additional amount for "Salaries and expenses", $1,000,000, 
to remain available until expended. 

Economic Development Administration 
economic development revolving fund 

(rescission) 

Of the unobligated balances in the Economic Development Revolv- 
ing Fund, $24,000,000 are rescinded. 

International Trade Administration 
operations and administration 

For an additional amount for "Operations and administration", 
$1,500,000, to remain available until expended. 

Export Administration 

operations and administration 

For an additional amount for "Operations and administration", 
$1,400,000, to remain available until expended. 

United States Travel and Tourism Administration 

salaries and expenses 

For an additional amount for "Salaries and expenses", 
$1,100,000, to remain available until expended. 

National Oceanic and Atmospheric Administration 
operations, research, and facilities 

For an additional amount for "Operations, research, and facili- 
ties", $3,000,000, to remain available until expended. 



PUBLIC LAW 102-27— APR. 10, 1991 105 STAT. 135 

Department of Commerce-— General Provision 

Notwithstanding any other provision of law, of the funds appro- 
priated to Department of Commerce, Bureau of the Census, "Peri- 
odic censuses and programs" in Public Law 101-515, $750,000 shall 
be available to provide the Federated States of Micronesia technical 
assistance and training for census taking and other data collection 
efforts: Provided, That such assistance shall include but not be 
limited to statistical training in planning and data collection, 
processing and analysis, equipment and supplies, long-term train- 
ing, and subsistence expenses for trainees. 

DEPARTMENT OF JUSTICE 

Legal Activities 
salaries and expenses, general legal activities 
, (by transfer) 

For an additional amount for "Salaries and expenses, General 
Legal Activities", $5,180,000, of which $2,000,000 shall remain avail- 
able until expended and of which $3,180,000 is to be derived by 
transfer from Federal Prison System, Salaries and Expenses. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

(BY TRANSFER) 

For an additional amount for "Salaries and expenses, United 
States Attorneys", $1,903,000, to be derived by transfer from Sala- 
ries and Expenses, General Legal Activities. 

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 

(BY TRANSFER) 

For an additional amount for "Salaries and expenses, United 
States Marshals Service", $1,025,000, to be derived by transfer from 
Federal Prison System, Salaries and Expenses. 

FEES AND EXPENSES OF WITNESSES 

For an additional amount for "Fees and expenses of witnesses", 
$9,203,000. 

Department of Justice — General Provisions 

Sec. 101. Section 524(c)(9) of title 28, United States Code, is 
amended by adding the following new subsection: 

"(E) Subject to the notification procedures contained in sec- 
tion 606 of Public Law 101-515, and after reserving the amounts 
authorized in subparagraph (D) above, any unobligated balances 
remaining in the Fund on September 30, 1991, and on Septem- 
ber 30, 1992, shall be available to the Attorney General, without 
fiscal year limitation, to procure vehicles, equipment, and other 
capital investment items for the law enforcement, prosecution, 
and correctional activities of the Department of Justice.". 
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28 USC 1821 Sec. 102. Notwithstanding 28 U.S.C. 1821, no funds appropriated 

note * to the Department of Justice in fiscal year 1991 or any prior fiscal 

year shall be obligated or expended to pay a fact witness fee to a 
person who is incarcerated testifying as a fact witness in a court of 
the United States, as defined in paragraph (a)(2) of section 1821, 28 
United States Code: Provided, That the one exception to the preced- 
ing prohibition is the fact witness fee decided in United States 
Supreme Court case No. 89-5916, Richard Demarest, Petitioner v. 
James Manspeaker et al. on January 8, 1991. 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 

SALARIES AND EXPENSES 

Funds made available under this heading in Public Law 101-515 
shall be available to procure special purpose motor vehicles without 
regard to any price limitation established by law. 

International Commissions 

international fisheries commissions 

For an additional amount for "International fisheries commis- 
sions", $100,000, notwithstanding section 15(a) of the State Depart- 
ment Basic Authorities Act of 1956, as amended. 

THE JUDICIARY 

Supreme Court 

salaries and expenses 
For an additional amount for "Salaries and expenses", $54,000. 

United States Court of Appeals for the Federal Circuit 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", $51,000. 

United States Court of International Trade 

salaries and expenses 
For an additional amount for "Salaries and expenses", $36,000. 

Courts of Appeals, District Courts, and Other Judicial 

Services 

salaries and expenses 

For an additional amount for "Salaries and expenses", 
$68,730,000, of which $750,000, to remain available until September 
30, 1992, shall be transferred to the National Commission on Ju- 
dicial Discipline and Removal, and of which $48,520,000 shall 
remain available until expended. 
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FEES OF JURORS AND COMMISSIONERS 

For an additional amount for "Fees of jurors and commissioners", 
$5,600,000, to remain available until expended. 

COURT SECURITY 

For an additional amount for "Court security", $530,000. 

Administrative Office of the United States Courts 

salaries and expenses 
For an additional amount for "Salaries and expenses", $2,450,000. 

Federal Judicial Center 
salaries and expenses 
For an additional amount for "Salaries and expenses", $1,633,000. 

RELATED AGENCIES 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 
ready reserve force 

For an additional amount for "Ready reserve force", $20,000,000, 
to remain available until expended. 

Board for International Broadcasting 
grants and expenses 

For an additional amount for "Grants and expenses", as au- 
thorized by 22 U.S.C. 2877, $8,000,000 to remain available until 
expended. 

Equal Employment Opportunity Commission 
salaries and expenses 

For an additional amount for "Salaries and expenses", $3,630,000, 
to remain available until expended. 

Federal Communications Commission 
salaries and expenses 
For an additional amount for "Salaries and expenses", $1,000,000. 

Federal Trade Commission 

salaries and expenses 

For an additional amount for "Salaries and expenses", $2,000,000, 
to remain available until expended. 
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Legal Services Corporation 
payment to the legal services corporation 

For an additional amount for "Payment to the Legal Services 
Corporation", $1,000,000. 

Securities and Exchange Commission 
salaries and expenses 

For an additional amount for "Salaries and expenses", $1,600,000, 
to remain available until expended. In addition, any offsetting 
receipts deposited into the general fund of the Treasury under 
section 6(b) of the Securities Act of 1933 between October 1, 1990, 
and the November 5, 1990, enactment date of Public Law 101-515 
shall be recorded as an offsetting collection and be available for 
obligation and expenditure by the Securities and Exchange Commis- 
sion in accordance with the provisions governing the obligation and 
expenditure of offsetting collections under the above heading in 
Public Law 101-515. 

Small Business Administration 
salaries and expenses 
(by transfer) 

For an additional amount for "Salaries and expenses", $1,500,000, 
to be derived by transfer from the Disaster Loan Fund. 

Small Business Administration — General Provision 

Notwithstanding any other provision of law, the Administrator of 
the Small Business Administration shall not withhold disaster 
assistance under section 7 of the Small Business Act to nurseries or 
greenhouses which suffered damage as a result of disasters (as 
defined in the Small Business Act) that occurred between October 1, 
1990 and March 1, 1991. 

CHAPTER II 
DEPARTMENT OF DEFENSE— MILITARY 
OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

For an additional amount for "Operation and Maintenance, 
Army", $56,000,000. 

Operation and Maintenance, Navy 

For an additional amount for "Operation and Maintenance, 
Navy", $62,000,000. 
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Operation and Maintenance, Air Force 

For an additional amount for "Operation and Maintenance, Air 
Force", $32,000,000. 

GENERAL PROVISIONS 

Sec. 201. Restrictions provided under subsection (b)(2) of section 
301d of title 37, United States Code, as authorized by the National 
Defense Authorization Act for 1991 shall not apply in the case of 
flag or general officers serving as practicing physicians. 

Sec. 201A Of the funds made available to the Department of 
Defense for Chemical Agents and Munitions Destruction, Defense, 
an amount not to exceed $2,000,000 shall be available only for an off- 
island leave program: Provided, That notwithstanding any other 
provision of law, the Secretaries concerned may, pursuant to uni- 
form regulations, prescribe travel and transportation allowances for 
travel performed by participants in the off-island leave program: 
Provided further, That funds appropriated for the off-island leave 
program shall remain available until expended. 

Sec. 202. Of the funds appropriated for fiscal year 1991 for the 
account "Aircraft Procurement, Navy", the amount of $987,936,000 
provided for the F-14 remanufactured program shall be obligated 
for the twelve F-14 aircraft not later than thirty days after the 
enactment of this Act. 

Sec. 203. None of the funds available to the Department of 
Defense may be used for advance procurement of material and other 
efforts associated with the industrial availability of the U.S.S. Ken- 
nedy other than the service life extension program for the U.S.S. 
Kennedy at the Philadelphia Naval Shipyard. 

Sec. 204. Of the funds appropriated in the Department of Defense 
Appropriations Act (Public Law 100-463) for fiscal year 1989, 
$200,000,000 shall be made available to the Department of the Navy 
and shall be obligated not later than sixty days from the enactment 
of this Act for the V-22 Osprey tilt rotor aircraft program: Provided, 
That notwithstanding any other provision of law, these funds shall 
remain available until such time as tjiey are expended for the V-22 
Osprey tilt rotor program. 

(transfer of funds) 

Sec. 205. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfer of funds: Provided, That the 
amounts transferred shall be available for the same purposes as the 
appropriations to which transferred, and for the same time period of 
the appropriation from which transferred: Provided further, That 
funds shall be transferred between the following appropriations in 
the amounts specified: 

From: 

Under the heading, "Shipbuilding and Conversion, Navy, 
1991/1995": 

AOE combat support ship program, $237,000,000; 

To: 

Under the heading, "Shipbuilding and Conversion, Navy, 
1987/1991"; 

AOE combat support ship program, $77,000,000; 



105 STAT. 140 



PUBLIC LAW 102-27— APR. 10, 1991 



Under the heading, "Shipbuilding and Conversion, Navy, 
1989/1993"; 

AOE combat support ship program, $79,000,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 
1990/1994"; 

AOE combat support ship program, $81,000,000. 
Sec. 206. Section 8126 of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1907), is amended by 
Reports. inserting after "September 30, 1990", the following: unless the 

Secretary of Defense submits a report by May 31, 1991 to the 
Committees on Appropriations of the House and Senate indicating 
what additional positions he intends to fill above those positions 
assigned to the Office of the Assistant Secretary of Defense for 
Special Operations and Low Intensity Conflict as of September 30, 
1990". 

Sec. 207. Of the amount appropriated in title II of Public Law 101- 
165 (103 Stat. 1118) to the Department of Defense for the provision of 
logistical support and personnel services for the 1990 Goodwill 
Games, the amount of $500,000 shall be used to provide such serv- 
ices for the 1991 Special Olympics to be held in the State of 
Minnesota in July, 1991, and shall remain available for obligation 
for such purposes until September 30, 1991. 

Sec. 208. The Secretary of Defense shall transfer $8,000,000 from 
the appropriation "Research, Development, Test and Evaluation, 
Defense Agencies" appropriated in title IV of the Department of 
Defense Appropriations Act, 1990 (Public Law 101-165) for the 
Center for Commerce and Industrial Expansion to appropriations 
available to the Department of Education which shall be obligated 
by that Department as a grant for the Center for Commerce and 
Industrial Expansion as authorized in section 4 of Public Law 
101-600: Provided, That such funds shall remain available until 
expended. 

CHAPTER in 
DISTRICT OF COLUMBIA 

Federal Payment to the District of Columbia 

For an additional amount for "Federal payment to the District of 
Columbia" to provide for essential public safety, health and other 
municipal services in the face of a severe financial crisis, 
$100,000,000, to remain available until expended: Provided, That 
these funds shall remain in the United States Treasury and shall be 
transferred to the District of Columbia government immediately 
upon certification by the Mayor of the District of Columbia to the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives that spending reductions and revenue enhancements in 
amounts not less than $216,000,000 in the aggregate are being 
implemented and all approvals by the Council of the District of 
Columbia, as required by law, have been secured: Provided further, 
That these funds shall be transferred to the District of Columbia 
government no later than May 1, 1991. 
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CHAPTER IV 

DEPARTMENT OF DEFENSE— CIVIL 

DEPARTMENT OF THE ARMY 

Corps of Engineers— Civil 
general investigations 

Funds appropriated for "General investigations" in the Energy 
and Water Development Appropriations Act, 1991, Public Law 101- 
514, for the initiation of preconstruction engineering and design for 
the Los Angeles-Long Beach Harbors, California, project may be 
used for completion of the feasibility study for that project: Pro- 
vided, That within funds appropriated for "General investigations" 
in the Energy and Water Development Appropriations Act, 1991, 
Public Law 101-514, not less than $5,800,000 shall be available only 
for the Passaic River Mainstem, New Jersey, project. 

CONSTRUCTION, GENERAL 

Using funds appropriated for "Construction, general" in the 
Energy and Water Development Appropriations Act, 1991, Public 
Law 101-514, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to continue work during fiscal year 1991 
which would be terminated solely for policy reasons as a result of 
the proposed phaseout of the sections 103, 107, 111, and 208 Continu- 
ing Authorities Programs: Provided, That, from within funds appro- 
priated to "General investigations" by the Energy and Water Devel- 
opment Appropriations Act, 1991, Public Law 101-514, the Secretary 
shall make $300,000 available to implement the provisions of the 
"Coastal Wetlands Planning, Protection and Restoration Act" 
(Public Law 101-646). 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

construction program 

For an additional amount for "Construction program" to meet the 
emergency needs for areas stricken by drought, $25,000,000, to 
remain available until expended. 

Of the amount appropriated under this heading in the Energy and 
Water Development Appropriations Act, 1991 (Public Law 101-514), 
up to $11,930,000 shall be available for Buffalo Bill Dam Modifica- 
tion, Wyoming, as proposed in the United States Department of the 
Interior Budget Justifications, fiscal year 1991, for the Bureau of 
Reclamation. 

DEPARTMENT OF ENERGY 

Atomic Energy Defense Activities 

For an additional amount for "Atomic energy defense activities", 
$623,000,000, to remain available until expended. 
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COMMUNITY IMPACT ASSISTANCE 

Of the funds provided to the Department of Energy for fiscal year 
1991, not more than $10,000,000 shall be made available to the State 
of Colorado for community impact assistance payments to the cities 
of Broomfield, Westminster, Thornton, and Northglenn, Colorado. 

INDEPENDENT AGENCIES 

Delaware River Basin Commission 

SALARIES AND EXPENSES 

For an additional amount for "Salaries and expenses", $39,000. 

Susquehanna River Basin Commission 
salaries and expenses 
For an additional amount for "Salaries and expenses", $39,000. 

CHAPTER V 

DEPARTMENT OF LABOR 

Employment and Training Administration 

state unemployment insurance and employment service 

operations 

For an additional amount for "State unemployment insurance 
and employment service operations", $150,000,000, which shall be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund, to fund activities under title III of 
the Social Security Act, as amended (42 U.S.C. 502-504): Provided, 
That all funds provided under this head are hereby designated to be 
"emergency requirements" for all purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended. 

Pension Benefit Guaranty Corporation 

pension benefit guaranty corporation fund 

In the appropriations language under this heading in the Depart- 
ment of Labor Appropriations Act, 1991, delete the word "contrac- 
tual" and the words "for legal and financial services". 

Departmental Management 

assistant secretary for veterans employment and training 

In addition to the amounts which are available for the Employ- 
ment Security Administration account in the Unemployment Trust 
Fund to carry out the provisions of sections 2001-10 and 2021-26, 
title 38, of the United States Code, not to exceed $4,000,000 may be 
derived from that account for unbudgeted costs associated with 
Operation Desert Shield/ Operation Desert Storm for carrying out 
the Transition Assistance Program under section 1144 of title 10, 
United States Code. 
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DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Health Resources and Services Administration 

program operations 

For an additional amount for "Program operations" for a targeted 
initiative to combat infant mortality, $25,000,000: Provided, That 
funds appropriated by the Department of Health and Human Serv- 
ices Appropriations Act, 1991, for rural health outreach grants, may 
not be used to provide forward or multiyear funding: Provided 
further, That none of the funds available for ongoing activities 
within community health centers or maternal and child health 
block grant programs under Public Law 101-517 shall be re- 
programmed, redirected or reallocated for any other purposes. 

VACCINE INJURY COMPENSATION 

For an additional amount for "Vaccine Injury Compensation" for 
payment of claims incurred before October 1, 1988, $17,000,000 to 
remain available until expended; and for an additional amount for 
program operations associated with the Vaccine Injury Compensa- 
tion Program, $1,000,000 to be derived by transfer from the Vaccine 
Compensation Trust Fund and to remain available until expended. 

Social Security Administration 
supplemental security income program 

For an additional amount for the "Supplemental Security Income 
Program", $232,000,000, for payment to the Social Security trust 
funds for administrative expenses, to remain available until Septem- 
ber 30, 1993. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For an additional amount for "Limitation on Administrative Ex- 
penses", $232,000,000 from any one or all of the Social Security trust 
funds as authorized by section 201(g)(1) of the Social Security Act, to 
remain available until September 30, 1993. 

Family Support Administration 
refugee and entrant assistance 

Amounts provided under this heading in the Department of 
Health and Human Services Appropriations Act, 1991, for cash and 
medical assistance may be used to provide grants to private non- 
profit agencies for private sector resettlement activities, as au- 
thorized by law. 

DEPARTMENT OF EDUCATION 

VOCATIONAL AND ADULT EDUCATION 

Funds appropriated in Public Law 101-517 for grants to tribally 
controlled postsecondary vocational institutions shall become avail- 
able for obligation on April 1, 1991, and such funds shall be awarded 
no later than June 1, 1991: Provided, That the requirements of the 
Paperwork Reduction Act of 1980 and section 431 of the General 
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Education Provisions Act are waived with regard to grants made 
with fiscal year 1991 appropriated funds under title III, part H of 
the Carl D. Perkins Vocational and Applied Technology Act. 

EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 

In the appropriations language under this heading in the Depart- 
104 Stat. 2215. ment of Education Appropriations Act, 1991, delete the words "if 

authorized," and the words "if such a grant is specifically authorized 
in law" and insert after "Standards" the following: ": Provided, 
That funding for the National Board for Professional Teaching 
Standards shall be expended under the terms, conditions, and 
limitations provided for in part G of title IV of H.R. 5932 as passed 
the House of Representatives on October 26, 1990". 

CHAPTER VI 

LEGISLATIVE BRANCH 

Senate 
administrative provisions 

Section 3(f)(3) under the heading "Administrative Provisions" in 
the appropriation for the Senate in the Legislative Branch Appro- 
priation Act, 1975 (Public Law 93-371; 2 U.S.C. 59(e)), as amended by 
Public Law 94-32, is amended by striking subparagraph (B) and 
inserting the following: 

"(B) Either of the following inscriptions shall be clearly visi- 
ble on three sides of such mobile office in letters not less than 
three inches high: 

" 'UNITED STATES GOVERNMENT VEHICLE 

" TOR OFFICIAL USE ONLY'; 

"Or 

" 'MOBILE OFFICE OF SENATOR 

" TOR OFFICIAL USE ONLY' ". 

2 USC 3la-2b. (a) Upon the written request of the Majority or Minority Leader of 

the Senate, the Secretary of the Senate shall transfer during any 
fiscal year, from the appropriations account appropriated under the 
headings "Salaries, Officers and Employees and "Offices. of the 
Majority and Minority Leaders", such amount as either Leader shall 
specify to the appropriations account, within the contingent fund of 
the Senate, "Miscellaneous Items". 

(b) The Majority and Minority Leaders of the Senate are each 
authorized to incur such expenses as may be necessary or appro- 
priate. Expenses incurred by either such leader shall be paid from 
the amount transferred pursuant to subsection (a) by such leader 
and upon vouchers approved by such leader. 

(c) The Secretary of the Senate is authorized to advance such sums 
as may be necessary to defray expenses incurred in carrying out 
subsections (a) and (b). 
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House of Representatives 

PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS 

For payment to Corinne L. Conte, widow of Silvio O. Conte, late a Corinne L. 
Representative from the State of Massachusetts, $125,100. Conte. 

ARCHITECT OF THE CAPITOL 

Administrative Provision 

(transfer of funds) 

Notwithstanding any other provision of law, and subject to ap- 
proval by the Committee on Appropriations of the House of Rep- 
resentatives and the Committee on Appropriations of the Senate, 
and subject to enactment of authorizing legislation, amounts may be 
transferred from the appropriation "Library of Congress, Salaries 
and expenses" to the appropriation "Architect of the Capitol, Li- 
brary buildings and grounds, Structural and mechanical care" for 
the purpose of rental, lease, or other agreement, of temporary 
storage and warehouse space for use by the Library of Congress 
during fiscal year 1991, and to incur incidental expenses in connec- 
tion with such use. 

LIBRARY OF CONGRESS 

Administrative Provision 

Previously obligated funds appropriated to the account "Library Effective date, 
of Congress, Books for the blind and physically handicapped, Sala- 
ries and expenses" in Legislative Branch Appropriations Acts for 
prior fiscal years shall be exempt, effective as of March 5, 1991, from 
the application of the provisions of sections 1405 (b)(4) and (b)(6) of 
Public Law 101-510 (104 Stat. 1679) and section 1552 of title 31, 
United States Code, and shall remain available until expended for 
the purposes for which originally obligated, in amounts as follows: 
From amounts appropriated for fiscal year 1978 in Public Law 

95- 94, $223,000. 

From amounts appropriated for fiscal year 1980 in Public Law 

96- 86, $393,000. 

From amounts appropriated for fiscal year 1981 in Public Law 

96- 536, $4,905,426. 

From amounts appropriated for fiscal year 1982 in Public Law 

97- 51, $1,960,000. 

From amounts appropriated for fiscal year 1985 in Public Law 

98- 367, $2,226,243. 

From amounts appropriated for fiscal year 1989 in Public Law 
100-458, $1,391,280. 

CHAPTER Vn 
DEPARTMENT OF DEFENSE 
Military Construction 

(DISAPPROVAL OF DEFERRALS) 

Effective April 16, 1991, in order to provide for urgently needed Effective date, 
military construction and family housing, the Congress disapproves 
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the deferrals relating to the Department of Defense as set forth in 
the messages from the Comptroller General transmitted to the 
Congress on June 28, 1990 (H. Doc. 101-210), and February 5, 1991 
(H. Doc, 102-40): Provided, That this section may not apply to 
projects at installations recommended for closure by the Secretary 
of Defense pursuant to title XXIX of Public Law 101-510: Provided 
further, That the budget authority subject to the deferrals dis- 
approved herein shall be made available for obligation effective 
April 16, 1991. 

Missouri. LAND CONVEYANCE 

(a) Conveyance.— Subject to the conditions set forth in paragraph 
(b), the Secretary of the Army shall convey, at no cost, to the 
Missouri Housing Development Commission all right, title, and 
interest in the United States in and to the land known as the U.S. 
Army Charles Melvin Price Support Center Wherry Housing Annex 
in Pine Lawn, Missouri, comprising approximately 13.2 acres and all 
improvements thereon. 

(b) Condition, — The conveyance provided for in paragraph (a) 
may be made only on condition that the Missouri Housing Develop- 
ment Commission agrees to operate and maintain the property and 
to use it for low-income and transitional housing for the homeless. 
The property shall revert to the Army if the Commission ceases to 
use the property for the described purpose. 

(c) Deadline for Conveyance. — The conveyance under para- 
graph (a) shall be made no later than ninety days after the date of 
enactment of this section. 

CHAPTER VIII 
DEPARTMENT OF AGRICULTURE 

Cooperative State Research Service 

Of the $62,867,000 provided in Public Law 101-506 for grants to 
States and other eligible recipients under the Cooperative State 
Research Service Buildings and Facilities account, $93,000 is trans- 
ferred to the Special Research Grants program of the Cooperative 
State Research Service for the University of Maine to purchase 
necessary scientific instrumentation to assist in carrying out agri- 
cultural research under the Act of August 4, 1965, as amended (7 
U.S.C. 450i). 

Animal and Plant Health Inspection Service 

salaries and expenses 
(including transfers of funds) 

For an additional amount for "Salaries and expenses", not to 
exceed $13,000,000, to be derived from the Agricultural Quarantine 
Inspection User Fee Account, to be available to carry out inspection, 
quarantine, and regulatory activities. 

Of the amount previously made available under this account for 
the control of outbreaks of insects, plant diseases, animal diseases 
and for control of pest animals and birds to the extent necessary to 
meet emergency conditions, up to $1,000,000 shall be used to carry 
out, in coordination with the Maine Department of Agriculture, an 
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inspection, quarantine, eradication, and control program in the 
State of Maine concerning the necrotic strain of potato virus Y 
(PVY-N). 

Food Safety and Inspection Service 

For an additional amount for necessary expenses to carry on 
services authorized by the Federal Meat Inspection Act, as amended, 
and the Poultry Products Inspection Act, as amended, $8,000,000. 

Agricultural Stabilization and Conservation Service 

salaries and expenses 

For an additional amount for "Salaries and expenses", 
$46,900,000. 

Commodity Credit Corporation 

For disaster payments as authorized by the Disaster Assistance 
Act of 1989 (7 U.S.C. 1421 note), as amended, $1,400,000: Provided, 
That such payments shall be available only for damages attributable 
to Hurricane Hugo and consistent with section 104(a)(5) of such Act. 

Farmers Home Administration 
rural housing insurance fund 

Of the loan funds previously made available under title V of the 
Housing Act of 1949, up to $35,000,000 shall be made available for 
section 502(g), Deferred Mortgage Demonstration. 

Food and Nutrition Service 

FOOD STAMP PROGRAM 

For an additional amount for making benefit payments to individ- 
uals under the Food Stamp Act, for unanticipated costs incurred for 
the current fiscal year, $200,000,000, and in addition up to 
$1,300,000,000 shall be available only to the extent an official budget 
request, for a specific dollar amount, is transmitted to the Congress: 
Provided, That funds provided herein shall remain available until 
September 30, 1992. 

PUBLIC LAW 480 

Title I of the Public Law 480 program allowed for the repayment 7 USC I736e 
of loans for the sale of agricultural commodities in foreign or local note * 
currencies until December 31, 1971. Since that time, until the law 
was changed in the 1985 farm bill, all sales have been on dollar 
credit terms. In view of the present financial situation, it is impos- 
sible for many countries to repay their loans in dollars. Therefore, 
the President may use the authority in section 411 and section 604 
of the Agricultural Trade Development and Assistance Act of 1954 
to renegotiate the payment on Public Law 480 debt in eligible 
countries in Latin America, the Caribbean and sub-Saharan Africa. 
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CHAPTER IX 
DEPARTMENT OF TRANSPORTATION 

Coast Guard 

RETIRED PAY 

For an additional amount for "Retired pay", $14,500,000. 

Federal Highway Administration 
trade enhancement demonstration project 

Funds made available under this head for fiscal year 1991 shall 
remain available until expended. 

National Highway Traffic Safety Administration 
highway traffic safety grants 
(liquidation of contract authorization) 

(highway trust fund) 

For payment of additional obligations incurred carrying out the 
provisions of 23 U.S.C. 408, to remain available until expended, 
$4,980,000, to be derived from the Highway Trust Fund: Provided, 
That none of the funds in this Act or any other Appropriations Act 
for fiscal year 1991 shall be available for the planning or execution 
of programs the total obligations for which are in excess of 
$19,980,000 for "Alcohol safety incentive grants" authorized under 
23 U.S.C. 408. 

Federal Railroad Administration 
mandatory passenger rail service payments 

Funds made available under this head for fiscal year 1991 shall 
remain available until expended. 

CHAPTER X 

GENERAL SERVICES ADMINISTRATION 

Reports- Notwithstanding any other provision of this or any other Act, 

none of the funds made available to the General Services Adminis- 
tration may be obligated or expended for the award of a final 
contract for site acquisition or construction of the Naval Systems 
Commands headquarters project without (1) a written report that 
the new Solicitation for Offers for the project is in the best interests 
of the United States, and (2) advance approval in writing of the 
House Committee on Public Works and Transportation, the Senate 
Committee on Environment and Public Works, and the House and 
Senate Committees on Appropriations. 
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EXECUTIVE OFFICE OF THE PRESIDENT 

Official Residence of the Vice President 

Of the funds provided under this heading in the Executive Office 
Appropriations Act, 1991, Public Law 101-509, $330,000 shall 
remain available until expended for the rehabilitation of the Official 
Residence of the Vice President, 

CHAPTER XI 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Benefits Administration 

compensation and pensions 

For an additional amount for "Compensation and pensions", 
$712,584,000, to remain available until expended. 

READJUSTMENT BENEFITS 

For an additional amount for "Readjustment benefits", 
$250,000,000, to remain available until expended. 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Programs 
annual contributions for assisted housing 

(RESCISSION) 

Of the funds made available under this head in prior years for 
projects to be developed for the elderly and handicapped under 
section 202 of the United States Housing Act of 1959, as amended, 
$275,815,000 are rescinded. 

ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 

CONTRACTS 

For an additional amount for "Assistance for the renewal of 
expiring section 8 subsidy contracts", $155,815,000, to remain avail- 
able until expended: Provided, That of the $7,734,985,400 provided 
for use in connection with section 8 expiring contracts in the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1991 (Public 
Law 101-507), is increased by the foregoing appropriation to 
$7,890,800,400, of which $4,234,500,400 shall be for existing certifi- 
cates, $671,300,000 shall be for housing vouchers, and $2,985,000,000 
shall be for loan management and other project-based section 8 
contracts. 

CONGREGATE SERVICES 

Funds appropriated under this head in Public Law 101-507 (104 
Stat. 1362) and all unobligated balances of prior year appropriations 
under such head, shall be made available for the revised Congregate 
Housing Services program under section 802 of the Cranston-Gon- 
zalez National Affordable Housing Act and shall remain available 
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until expended: Provided, That any entity that receives assistance 
under a contract under the Congregate Housing Services Act of 1978 
that expires in fiscal year 1991, and is otherwise eligible for assist- 
ance under such section 802, shall continue to receive assistance 
under such section 802: Provided further, That each such entity 
shall be provided such assistance for a 1-year term notwithstanding 
section 802(b)(2), and the dollar amount of such assistance to such 
entity shall not be less than the dollar amount of assistance that 
would be indicated by the rate at which such assistance was made 
available to such entity in the contract that expires in fiscal year 
1991: Provided further, That notwithstanding the last sentence of 
section 802(g), the Secretary of Housing and Urban Development 
shall expedite the processing of such entity's application for contin- 
ued assistance so that funding of the entity will continue without 
hiatus. 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For an additional amount for "Payments for operation of low- 
income housing projects", $75,000,000, to remain available until 
September 30, 1992: Provided, That these funds shall be used by the 
Secretary for fiscal year 1991 requirements in accordance with 
section 9(a), notwithstanding section 9(d) of the United States Hous- 
ing Act of 1937, as amended. 

RENTAL REHABILITATION GRANTS 

Effective date. Notwithstanding section 289(c) of the Cranston-Gonzalez National 

Affordable Housing Act (Public Law 101-625), the unexpended bal- 
ances of the Rental rehabilitation grants program (account symbols 
86/0182 and 86/0164), and any amounts recaptured under account 
symbol 86/0182 for such program, shall be added to and merged 
with the Revolving Fund (liquidating programs), established pursu- 
ant to title II of the Independent Offices Appropriation Act, 1955, as 
amended (12 U.S.C. 1701g-5), effective October 1, 1991. 

Policy Development and Research 

research and technology 

Of the amount made available under this head in Public Law 
101-507, $500,000 shall be made available for the National Commis- 
sion on Manufactured Housing as authorized by section 943 of the 
Cranston-Gonzalez National Affordable Housing Act (Public Law 
101-625). 

administrative provisions 

Supportive Housing for Persons With Disabilities. — Section 
811(k)(4) of the Cranston-Gonzalez National Affordable Housing Act 
(42 U.S.C. 8013(k)(4)) is amended by striking "20 persons with 
disabilities" and inserting "24 persons with disabilities (or such 
higher number of persons as permitted under criteria that the 
Secretary shall prescribe)". 

Section 17(f) of the United States Housing Act of 1937 (42 U.S.C. 
14370(f)), as amended by Public Law 101-507 (104 Stat. 1369) is 
further amended by striking "or City of West Hollywood, Califor- 
nia" and by inserting at the end thereof, the following new sentence: 
California. "This subsection shall also not apply to requirements relating to 
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rents imposed on a structure by the City of West Hollywood, Califor- 
nia.". Section 17(f) as amended by the immediate foregoing amend- 42 USC l437o 
ment shall apply retroactively to any structure assisted with section note - 
17 rental rehabilitation funds in the City of West Hollywood, 
California. 

Section 837(c) of the Cranston-Gonzalez National Affordable Hous- 
ing Act is amended by adding at the end thereof the following: 42 USC ll403h 

"Any such amounts that shall not have been obligated by March note * 
20, 1991, shall be made available in accordance with the terms of the 
appropriation under the head 'Supplemental Assistance for Facili- 
ties to Assist the Homeless' in Public Law 101-507 (104 Stat. 1351, 
1364).". 

All previously obligated funds appropriated to the Department of 
Housing and Urban Development under the respective heads 
"Community development grants" and "Urban development action 
grants" for prior fiscal years shall be exempt, effective as of March 
5, 1991, from the application of the provisions of sections 1405 (b)(4) 
and (b)(6) of Public Law 101-510 (104 Stat. 1679) and section 1552 of 
title 31, United States Code, and shall remain available until 
expended for the purposes for which originally obligated. 

In addition to any other rescission provided for in this Act, of the 
funds made available under the head "Annual contributions for 
assisted housing" in the Department of Housing and Urban Devel- 
opment in prior years, an additional $23,000,000 are rescinded: 
Provided, That $20,000,000 of such amount shall be from amounts 
for projects to be developed for the elderly and handicapped under 
section 202 of the United States Housing Act of 1959, as amended, 
and $3,000,000 of such amount shall be from amounts for section 8 
voucher assistance for tenants affected by public housing relocation 
activities. 

TITLE III— GENERAL PROVISIONS 

Sec. 301. No part of any appropriation contained in this Act 
shall remain available for obligation beyond the current fiscal year 
unless expressly so provided herein. 

Sec. 302. Section 332 of the Department of Transportation and 
Related Agencies Appropriations Act, 1991 is amended to delete the 104 Stat. 2184. 
period at the end of the section and insert in lieu thereof the 
following: Provided further, That for the purposes of this section, 
funds appropriated in this Act may be used to initiate a multiyear 
contract for the Medium Range Recovery Helicopter (HH-60J) pro- 
gram. 

Sec. 303. Notwithstanding any other provision of law, no funds 
shall be expended by the Secretary of Labor to implement or 
administer the regulations published at 54 Federal Register 4234-44 
(January 27, 1989) to be codified at 1.7(d), 5.2(n)(4), 5.5(a)(l)(ii)(A) and 
5.5(a)(4)(iv) of title 29 of the Code of Federal Regulations or to 
implement or administer any other regulation that would have the 
same or similar effect. No funds shall be expended by the Secretary 
of Labor to implement or administer revisions to part 29 of title 29 
of the Code of Federal Regulations published at 55 Federal Register 
34868-34876 (August 24, 1990) to the extent such revisions affect 
apprenticeship programs in the construction industry. 
Sec. 304. (a) The Congress finds that— 

(1) United States and coalition armed forces devoted enor- 
mous human and financial resources to the successful effort to 
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free Kuwait from illegal Iraqi occupations, enforce United Na- 
tions resolutions, and preserve the territorial integrity of the 
Gulf States; 

(2) Americans take great pride in the troops who won this 
historic victory and honor those who gave their lives to liberate 
Kuwait and turn back aggression; 

(3) major trading nations of the world will benefit substan- 
tially and directly from the coalition victory in this strategic 
area; 

(4) six nations have pledged $53,500,000,000 in contributions 
to help meet the costs of the coalition effort; 

(5) some nations have been slow to honor those commitments 
for 1990; and 

(6) the 1991 commitments are agreed to be due on March 31, 
1991. 

(b) Having appropriated significant supplemental funding for the 
United States Armed Forces in the Gulf region in a time of recession 
and budget deficits, it is the sense of the Congress that — 

(1) these pledges of financial support from the allied nations 
are appreciated; 

(2) nations that have made such pledges are urged to comply 
with them at the earliest possible time, with substantial com- 
pliance or an agreed upon payment schedule no later than 
April 15, 1991; 

(3) these commitments shall be fulfilled; and 

(4) if these commitments are not met the Congress may 
consider appropriate action. 

Sec. 305. Notwithstanding any provision of the Rural Develop- 
ment, Agriculture, and Related Agencies Appropriations Act, 1991, 
none of the funds appropriated or otherwise made available by that 
Act or by any other Act may be used for the restoration of the 
birthplace of Lawrence Welk. 

Sec. 306. (a) Section 5502(a) of title V, part E of Public Law 100- 
297, is amended to read as follows: 

"(a) the President shall call and conduct a White House Con- 
ference on Indian Education (hereinafter in this part referred to as 
the 'Conference') which shall be held not earlier than a date which 
shall be 9 months after the date of the initial meeting of the 
Advisory Committee established pursuant to section 5506 of this 
part and not later than 12 months after the date of said meeting." 

(b) Section 5506(b) of title V, part E of Public Law 100-297, is 
amended by adding the following new sentence: "The Advisory 
Committee shall be consulted on, and shall advise the Task Force 
and the Congress on, all aspects of the Conference and actions which 
are necessary for the conduct of the Conference.". 

Sec. 307. Notwithstanding any other provision of law, no funds 
shall be expended by the Administrator of the Environmental 
Protection Agency to enforce the March 18, 1991, deadline contained 
in the regulations published in the Federal Register on November 
16, 1990, (40 CFR, parts 122, 123, 124), pertaining to group applica- 
tions for stormwater discharges, until such deadline is extended to 
September 30, 1991. 

Sec. 308. Section 533(c)(3)(B) of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1991, is 
amended by — 

(1) striking "industrial" and inserting in lieu thereof 
"commercial"; and 
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(2) inserting "unless an environmental assessment: 

"(i) identifies potential impacts on biological diversity; 
"(ii) demonstrates that all timber extraction will be 
conducted according to an environmentally sound manage- 
ment system which maintains the ecological functions of 
the natural forest and minimizes impacts on biological 
diversity; and 

"(iii) demonstrates that the activity will contribute to 
reducing deforestation" 
before the period at the end thereof. 

SEC. 309. PERSIAN GULF ENVIRONMENTAL TECHNICAL ASSISTANCE. 

(a) International Framework. — Congress strongly encourages 
the President to seek the establishment of an international frame- 
work agreement to — 

(1) provide for environmental monitoring, assessment, remedi- 
ation and restoration in the Persian Gulf region of effects of the 
recent war; and 

(2) provide for the payment, by the host country, of appro- 
priate Federal agencies utilized to establish or implement this 
agreement. 

(b) Reports. — 

(1) Within 60 days of enactment of this Act, the President President, 
shall submit to the Committees on Appropriations of the Senate 

and House of Representatives an unclassified report identifying 
the actions taken to implement these provisions and any costs 
and payments, and 

(2) by March 1, 1992, and subject to the receipt of payment by 
the Environmental Protection Agency under subsection (a)(2), 
the Administrator of the Environmental Protection Agency, in 
consultation with appropriate agencies, shall submit to Con- 
gress an unclassified report providing a comprehensive eval- 
uation of environmental effects of the Persian Gulf conflict 
identified pursuant to this provision. 

SEC. 310. CHILD CARE BLOCK GRANT TECHNICAL AMENDMENT. 

Section 658J of the Child Care and Development Block Grant Act 
of 1990 is amended by striking out "expended" and inserting in lieu 42 USC 9858h. 
thereof "obligated". 

SEC. 311. SYRIA. 

(a) It is the sense of the Congress that — 

(1) The successful conclusion of the war in the Persian Gulf 
provides an opportunity to begin building a lasting peace in the 
Middle East; 

(2) A crucial element of peace in this unstable region is the 
willingness of Arab states to negotiate with Israel, recognizing 
her right to live in peace; 

(3) The United States should continue to urge Arab states to 
negotiate peace with the State of Israel; 

(4) One of those Arab states, Syria, continues to undermine 
goodwill and peace in the region by depriving the 4,000 Jews 
living in Syria of the right to emigrate; 

(5) Syrian Jews continue to live in a climate of fear and 
insecurity, still denied fundamental civil and human rights; 
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(6) A Jew living in Syria, in order to travel, must leave a large 
sum of money and members of his immediate family as insur- 
ance for his return; 

(7) Jews suspected of having traveled "illegally" or even of 
planning to do so have been arrested, interrogated, and sub- 
jected to lengthy imprisonment; 

(8) Syrian President Hafez Assad continues to deny the basic 
right of free emigration, a violation of the Universal Declara- 
tion of Human Rights, to which Syria is a signatory. 

(b) The Congress— 

(1) condemns the Government of Syria for continuing to deny 
the basic human right of free emigration; 

(2) calls upon the Government of Syria — 

(A) to allow all Syrian Jews to emigrate freely, 

(B) to release from prison Jews suspected of having trav- 
elled "illegally" or of planning to do so; 

(3) urges the Administration to continue to make known to 
Syrian authorities the importance of respecting the human 
rights of the Jewish community, especially the right to emi- 
grate, in determining future policy toward Syria. 

Loans. SEC. 312. REAL ESTATE SETTLEMENT PROCEDURES. 

(a) Section 6 of the Real Estate Settlement Procedures Act of 1974 
(12 U.S.C. 2605) is amended by adding at the end the following new 
subsection: 
"(j) Transition.— 

"(1) Originator liability.— A person who makes a federally 
related mortgage loan shall not be liable to a borrower because 
of a failure of such person to comply with subsection (a) with 
respect to an application for a loan made by the borrower before 
the regulations referred to in paragraph (3) take effect. 

"(2) Servicer liability.— A servicer of a federally related 
mortgage loan shall not be liable to a borrower because of a 
failure of the servicer to perform any duty under subsection (fa), 
(c), (d), or (e) that arises before the regulations referred to in 
paragraph (3) take effect. 

"(3) Regulations and effective date. — The Secretary shall, 
by regulations that shall take effect not later than April 20, 
1991, establish any requirements necessary to carry out this 
section. Such regulations shall include the model disclosure 
statement required under subsection (a)(2).". 

TITLE IV— TECHNICAL CORRECTIONS 

SEC. 401. INTERNATIONAL AFFAIRS. 

(a) The appropriation "Foreign Military Financing Program" as 
contained in the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1991 (Public Law 101-513) is amend- 
ed by striking out "$4,663,420,800" and inserting in lieu thereof 
"$4,259,920,800". 

(b) Upon the enactment of this Act, the order issued by the 
President on November 9, 1990, pursuant to sections 251 and 254 of 
the Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, is hereby rescinded. Any action taken to implement this 
order shall be reversed, and any sequestrable resource that has been 
reduced or sequestered by such order is hereby restored, revived, or 
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released and shall be available to the same extent and for the same 
purpose as if the order had not been issued. 

SEC. 402. MILITARY CONSTRUCTION. 

In Public Law 101-519, the Military Construction Appropriations 
Act, 1991, sections 131 and 132 are hereby repealed. 50 USC 1701 

note; 18 USC 

SEC. 403. GENERAL SERVICES ADMINISTRATION. 2331 et seq. 

In Public Law 101-509, the Treasury, Postal Service, and General 
Government Appropriations Act, 1991, under the heading "General 
Services Administration, Real Property Activities, Federal Build- 
ings Fund, Limitations on Availability of Revenue, New Construc- 
tion" at the end of the listing for the District of Columbia add the 104 Stat. 1404 
following project: 

"General Services Administration, Southeast Federal Center, 
Headquarters, $148,500,000: Provided, That such funds shall be 
obligated only upon the advance approval of the House Committee 
on Public Works and Transportation and the Senate Committee on 
Environment and Public Works", and under the heading "General 
Services Administration, Real Property Activities, Federal Build- 
ings Fund, Limitations on Availability of Revenue, New Construc- 
tion, Virginia, Northern Virginia Naval Systems Commands" strike 
"$273,000,000" and insert in lieu thereof "$240,000,000: Provided, 
That $10,000,000 in additional funds may be obligated upon the 
advance approval of the House and Senate Committees on Appro- 
priations and the House Committee on Public Works and Transpor- 
tation and the Senate Committee on Environment and Public 
Works: Provided further, That no more than $250,000,000 shall be 
available for acquisition, through direct purchase and construction 
of 1,000,000 square feet of occupiable space: Provided further, That 
acquisition of an additional 1,000,000 square feet either through 
direct purchase, construction, or lease, shall only be permitted upon 
the advance approval of a prospectus by the House Committee on 
Public Works and Transportation and Senate Committee on 
Environment and Public Works". 

SEC. 404. REPEAL; RESTORATION OF OBLIGATION AUTHORITY. 

(a) Section 329 of the Department of Transportation and Related 

Agencies Appropriations Act, 1991, is repealed. 23 USC 104 note. 

(b) The Secretary of Transportation shall restore any reductions in 23 USC 104 note, 
obligation authority made under section 329 prior to its repeal. 

TITLE V— CERTAIN MILITARY 

PERSONNEL AND VETERANS BENEFITS 

(INCLUDING TRANSFER OF FUNDS) 

For emergency expenses necessary for the benefits provided in the 
Persian Gulf Conflict Supplemental Authorization and Personnel 
Benefits Act of 1991, for fiscal year 1991 through fiscal year 1995, 
not to exceed $655,000,000 appropriated, to be derived by transfer 
only by the Secretary of Defense, with the approval of the Director 
of the Office of Management and Budget, from current and future 
balances in the Defense Cooperation Account to the following ac- 
counts in chapters I and II of this title in not to exceed the following 
amounts: 
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CHAPTER I 
DEPARTMENT OF DEFENSE 
Military Personnel 

(transfer op funds) 

For an additional amount for the payment of special death gratu- 
ities for service members participating in the Servicemen's Group 
Life Insurance program, for the following accounts in the amounts 
specified: 

FISCAL YEAR 1991 

Military personnel, Army, $15,000,000; 
Military personnel, Navy, $4,000,000; . 
Military personnel, Marine Corps, $4,000,000; 
Military personnel, Air Force, $2,000,000. 

For an additional amount for the payment of death gratuities, for 
the following accounts in the amounts specified: 

FISCAL YEAR 1991 

Military personnel, Army, $2,000,000; 
Military personnel, Navy, $1,360,000; 
Military personnel, Marine Corps, $570,000; 
Military personnel, Air Force, $1,070,000. 

For an additional amount for the payment of a temporary in- 
crease in the rate of special pay for duty subject to hostile fire or 
imminent danger, for the following accounts in the amounts speci- 
fied: 

FISCAL YEAR 1991 

Military personnel, Army, $101,000,000; 
Military personnel, Navy, $24,000,000; 
Military personnel, Marine Corps, $29,000,000; 
Military personnel, Air Force, $19,000,000. 

For an additional amount for the payment of special pay for 
health professionals recalled to active duty or involuntarily retained 
on active duty, for the following accounts in the amounts specified: 

FISCAL YEAR 1991 

Military personnel, Army, $7,900,000; 
Military personnel, Navy, $400,000; 
Military personnel, Air Force, $1,700,000. 

For an additional amount for the payment of increased amounts 
attributable to the removal of the sixty-day limitation on the 
amount of leave that may be paid to survivors of military members 
who die on active duty, for the following accounts in the amounts 
specified: 

FISCAL YEAR 1991 

Military personnel, Army, $580,000; 
Military personnel, Navy, $140,000; 
Military personnel, Marine Corps, $160,000; 
Military personnel, Air Force, $100,000. 
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For an additional amount for the payment to retired members of 
the Armed Forces recalled to active duty during a war or national 
emergency at the highest grade previously held and to allow these 
members to retire in the highest grade held, for the following 
accounts in the amounts specified: 

FISCAL YEAR 1991 

Military personnel, Army, $50,000; 
Military personnel, Navy, $14,000; 
Military personnel, Marine Corps, $17,000; 
Military personnel, Air Force, $10,000. 

For an additional amount for the payment of the basic allowance 
for quarters to military reservists without dependents, for the fol- 
lowing accounts in the amounts specified: 

FISCAL YEAR 1991 

Military personnel, Army, $22,100,000; 
Military personnel, Navy, $3,200,000; 
Military personnel, Marine Corps, $5,500,000; 
Military personnel, Air Force, $5,200,000. 

For an additional amount for the payment of family separation 
allowances, for the following accounts in the amounts specified: 

FISCAL YEAR 1991 

Military personnel, Army, $20,000,000; 
Military personnel, Navy, $16,900,000; 
Military personnel, Marine Corps, $5,900,000; 
Military personnel, Air Force, $8,200,000. 

Operation and Maintenance 

(transfer of funds) 

For an additional amount for the payment of increased costs of 
the Civilian Health and Medical Program of the Uniformed Serv- 
ices, for the following accounts in the amounts specified: 

FISCAL YEAR 1991 

Operation and maintenance, Army, $15,400,000; 

Operation and maintenance, Navy, $17,700,000; 

Operation and maintenance, Air Force, $14,900,000. 

For an additional amount to provide transitional health care 
coverage upon deactivation for reservists on active duty during the 
Persian Gulf Conflict, for the following accounts in the amounts 
specified: 

FISCAL YEAR 1991 

Operation and maintenance, Army, $15,900,000; 
Operation and maintenance, Navy, $6,370,000; 
Operation and maintenance, Air Force, $2,730,000. 
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DEPARTMENT OF EDUCATION 

Guaranteed Student Loans 

(transfer of funds) 

For an additional amount for "Guaranteed student loans", for 
fiscal year 1991, $3,106,000; for fiscal year 1992, $5,932,562; for fiscal 
year 1993, $2,262,250; for fiscal year 1994, $506,250; for fiscal year 
1995, $506,250 as authorized in section 372: Provided, That if these 
amounts in any fiscal year are not sufficient to provide for the 
benefits authorized, any additional amounts necessary shall be 
available from otherwise appropriated funds from this account. 

Student Financial Assistance 

(transfer of funds) 

For an additional amount for "Student financial assistance", for 
fiscal year 1991, $1,290,000; for fiscal year 1992, $3,165,000; for fiscal 
year 1993, $3,165,000; for fiscal year 1994, $3,165,000; for fiscal year 
1995, $3,165,000 as authorized in section 372: Provided, That if these 
amounts in any fiscal year are not sufficient to provide for the 
benefits authorized, any additional amounts necessary shall be 
available from otherwise appropriated funds from this account. 

CHAPTER II 
DEPARTMENT OF VETERANS AFFAIRS 

(TRANSFER OF FUNDS) 

Veterans Benefits Administration 

Compensation and Pensions 

For an additional amount for "Compensation and pensions", for 
the following amounts and fiscal years specified: fiscal year 1991, 
$200,000; fiscal year 1992, $600,000; fiscal year 1993, $700,000; fiscal 
year 1994, $700,000; fiscal year 1995, $700,000, to remain available 
until expended. 

Veterans Education Benefits 

For an additional amount for purposes of funding chapter 30 of 
title 38, United States Code, and chapter 106 of title 10, United 
States Code, for fiscal years 1991 through 1995, $655,000,000, less the 
total of the amounts appropriated for fiscal year 1991 through 1995 
in the preceding paragraphs of this title. 

CHAPTER III 

For an additional amount for emergency expenses not otherwise 
provided for in this Act, $50,000,000 of which $30,000,000 may be 
available for Family Education and Support Services as authorized 
in the Persian Gulf Conflict Supplemental Authorization and 
Personnel Benefits Act of 1991 and of which $20,000,000 may be 
available for Child Care Assistance as authorized in the Persian 
Gulf Conflict Supplemental Authorization and Personnel Benefits 
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Act of 1991: Provided, That the Secretary of Defense may transfer 
these sums as necessary to the appropriate operation and mainte- 
nance appropriations to be merged with and made available for the 
same purposes and the same time period as the appropriations to 
which transferred: Provided further, That this transfer authority 
shall be in addition to any other transfer authority contained in this 
Act. 

General Provision 

Sec. 501. (a) The authority provided in this title to transfer funds 
from the Defense Cooperation Account is in addition to any other 
transfer authority contained in this or any other Act making appro- 
priations for fiscal year 1991 through fiscal year 1995. 

(b) Amounts transferred from the -Defense Cooperation Account 
shall be merged with and be available for the same purposes as the 
appropriations to which transferred. 

(c) The Secretary of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives before making any transfer from the Defense Co- 
operation Account. No transfer may be made until the seventh day 
after such committees receive the notification required by this 
subsection to be submitted for such transfer. 

SEC. 502. PROHIBITION ON CERTAIN ASSISTANCE FOR JORDAN. 

(a) Prohibition. — Except as otherwise provided in this section, 
none of the funds appropriated or otherwise made available by the 
Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1991, may be obligated or expended for assist- 
ance for Jordan. 

(b) Exceptions.— Subsection (a) shall not apply to— 

(1) assistance for refugees; or 

(2) assistance to finance the training or studies outside Jordan 
of students whose course of study or training program began 
before the date of enactment of this Act. 

(c) Waiver. — The prohibition contained in subsection (a) shall not 
apply if the President determines and certifies to the appropriate 
congressional committees that the Government of Jordan has taken 
steps to advance the peace process in the Middle East, or that 
furnishing assistance to Jordan would be beneficial to the peace 
process in the Middle East. 

(d) Definitions. — For purposes of this section, the term "appro- 
priate congressional committees" means the Committee on Appro- 
priations and the Committee on Foreign Relations of the Senate and 
the Committee on Appropriations and the Committee on Foreign 
Affairs of the House of Representatives. 

(e) Repeals. — (1) The ninth proviso under the heading "Economic 
Support Fund" of the Foreign Operations, Export Financing, and 

Related Programs Appropriations Act, 1991, is hereby repealed. 104 Stat. 1990. 

(2) The tenth proviso under the heading "Economic Support 
Fund" of the Foreign Operations, Export Financing, and Related 
Programs Appropriations Act, 1990, is hereby repealed. 102 Stat. 1206. 

(3) Any provision of law not repealed by this subsection that 
earmarks economic or military assistance for Jordan shall have no 
force or effect upon the date of enactment of this Act. 
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This Act may be cited as the "Dire Emergency Supplemental 
Appropriations for Consequences of Operation Desert Shield/Desert 
Storm, Food Stamps, Unemployment Compensation Administration, 
Veterans Compensation and Pensions, and Other Urgent Needs Act 
of 1991". 

Approved April 10, 1991. 
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Public Law 102-28 
102d Congress 



An Act 



Making supplemental appropriations and transfers for "Operation Desert Shield/ ^ ^99^ 

Desert Storm" for the fiscal year ending September 30, 1991, and for other — PHR 1282] 
purposes. L ■ • J 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide supplemental appropriations for 
the fiscal year ending September 30, 1991, and for other purposes, 
namely: 

PERSIAN GULF REGIONAL DEFENSE FUND 

(INCLUDING TRANSFER OF FUNDS) 

For incremental costs of the Department of Defense and the 
Department of Transportation associated with operations in and 
around the Persian Gulf as part of operations currently known as 
Operation Desert Shield (including Operation Desert Storm), 
$15,000,000,000 is appropriated to the Persian Gulf Regional Defense 
Fund, which is hereby established in the Treasury of the United 
States, and in addition such sums as necessary are appropriated 
from current and future balances in the Defense Cooperation Ac- 
count, to be available only for transfer in a total amount not to 
exceed $42,625,822,000 to the following chapters and accounts in not 
to exceed the following amounts: 

CHAPTER I 

DEPARTMENT OF DEFENSE— MILITARY 

MILITARY PERSONNEL 



Operation 
Desert 

Shield/Desert 
Storm 

Supplemental 
Appropriations 
Act, 1991. 
Armed Forces. 
Arms and 
munitions. 
Persian Gulf. 



(Transfer of Funds) 

Military Personnel, Army 

For an additional amount for "Military Personnel, Army", 
$4,863,700,000. 

Military Personnel, Navy 

For an additional amount for "Military Personnel, Navy", 
$797,400,000. 

Military Personnel, Marine Corps 

For an additional amount for "Military Personnel, Marine Corps", 
$983,400,000. 



105 STAT. 162 PUBLIC LAW 102-28 — APR. 10, 1991 

Military Personnel, Air Force 

For an additional amount for "Military Personnel, Air Force", 
$1,278,200,000. 

OPERATION AND MAINTENANCE 
(Transfer of Funds) 

Operation and Maintenance, Army 

For an additional amount for "Operation and Maintenance, 
Army", $15,082,750,000, of which $350,000 shall be available only for 
the 1991 Memorial Day Celebration. 

Operation and Maintenance, Navy 

For an additional amount for "Operation and Maintenance, 
Navy", $2,758,500,000. 

Operation and Maintenance, Marine Corps 

For an additional amount for "Operation and Maintenance, 
Marine Corps", $1,205,000,000. 

Operation and Maintenance, Air Force 

For an additional amount for "Operation and Maintenance, Air 
Force", $3,701,000,000. 

Operation and Maintenance, Defense Agencies 

For an additional amount for "Operation and Maintenance, De- 
fense Agencies", $203,000,000. 

Operation and Maintenance, Navy Reserve 

For an additional amount for "Operation and Maintenance, Navy 
Reserve", $16,000,000. 

Operation and Maintenance, Air National Guard 

For an additional amount for "Operation and Maintenance, Air 
National Guard", $55,000,000. 

PROCUREMENT 

(Transfer of Funds) 

Aircraft Procurement, Army 

For an additional amount for "Aircraft procurement, Army", 
$7,100,000. 

Missile Procurement, Army 

For an additional amount for "Missile procurement, Army", 
$663,500,000. 
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Procurement of Weapons and Tracked Combat Vehicles, Army 

For an additional amount for "Procurement of weapons and 
tracked combat vehicles, Army", $26,300,000. 

Procurement of Ammunition, Army 

For an additional amount for "Procurement of ammunition, 
Army", $509,600,000. 

Other Procurement, Army 

For an additional amount for "Other procurement, Army", 
$62,300,000. 

Aircraft Procurement, Navy 

For an additional amount for "Aircraft procurement, Navy", 
$25,200,000. 

Weapons Procurement, Navy 

For an additional amount for "Weapons procurement, Navy", 
$815,600,000. 

Other Procurement, Navy 

For an additional amount for "Other procurement, Navy", 
$34,800,000. 

Procurement, Marine Corps 

For an additional amount for "Procurement, Marine Corps", 
$127,450,000. 

Aircraft Procurement, Air Force 

For an additional amount for "Aircraft procurement, Air Force", 
$59,600,000. 

Missile Procurement, Air Force 

For an additional amount for "Missile procurement, Air Force", 
$645,500,000. 

Other Procurement, Air Force 

For an additional amount for "Other procurement, Air Force", 
$422,800,000. 

Procurement, Defense Agencies 

For an additional amount for "Procurement, Defense Agencies", 
$15,400,000. 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

(Transfer of Funds) 

Research, Development, Test and Evaluation, Army 

For an additional amount for "Research, Development, Test and 
Evaluation, Army", $30,100,000. 
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Research, Development, Test and Evaluation, Air Force 

For an additional amount for "Research, Development, Test and 
Evaluation, Air Force", $39,000,000. 

REVOLVING AND MANAGEMENT FUNDS 

(Transfer of Funds) 

Army Stock Fund 
For an additional amount for "Army Stock Fund", $214,000,000. 

Air Force Stock Fund 

For an additional amount for "Air Force Stock Fund", 
$57,000,000. 

COMBAT COSTS OF OPERATION DESERT SHIELD/DESERT 

STORM 

(Transfer of Funds) 

For expenses, not otherwise provided for, necessary to finance the 
estimated partial costs of combat and other related costs of Oper- 
ation Desert Shield/Desert Storm in the following additional 
amounts: for Operation and maintenance, $6,000,000,000; for 
Procurement, $1,872,700,000, to remain available for obligation until 
September 30, 1993: Provided, That the Secretary of Defense shall 
not make any transfer from the Persian Gulf Regional Defense 
Fund or from the Defense Cooperation Account for combat costs 
until the seventh day after notifying the Committees on Appropria- 
tions and Armed Services of the Senate and House of Representa- 
tives of any such transfer. 

GENERAL PROVISIONS 

(Including Transfer of Funds) 

Sec. 101. (a) In administering the Persian Gulf Regional Defense 
Fund, the Secretary of Defense shall use the corpus of the Fund only 
to the extent that amounts from the Defense Cooperation Account 
established under section 2608 of title 10, United States Code, are 
not currently available. 

(b) If the balance of the corpus of the Persian Gulf Regional 
Defense Fund is less than $15,000,000,000, the Secretary shall trans- 
fer amounts from the Defense Cooperation Account to the Persian 
Gulf Regional Defense Fund, to the extent that amounts are avail- 
able in that Account, to restore the balance in the corpus of the 
Fund to $15,000,000,000. 

(c) For purposes of this section, the term "corpus of the Fund" 
means the amount of $15,000,000,000 appropriated by this Act to the 
Persian Gulf Regional Defense Fund from the general fund of the 
Treasury, as such amount is restored from time to time by transfers 
from the Defense Cooperation Account. 
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(Including Transfer of Funds) 

Sec. 102. (a) The authority provided in this Act to transfer funds 
from the Persian Gulf Regional Defense Fund and from the Defense 
Cooperation Account is in addition to any other transfer authority 
contained in this or any other Act making appropriations for the 
Department of Defense for fiscal year 1991. 

(b) Amounts transferred from the Persian Gulf Regional Defense 
Fund and from the Defense Cooperation Account shall be merged 
with and be available for the same purposes and the same time 
period as the appropriations to which transferred. 

(c) Amounts appropriated to the Persian Gulf Regional Defense 
Fund shall remain available until transferred. 

(d) (1) Upon payment of all incremental costs associated with the 
purpose for which the Persian Gulf Regional Defense Fund is estab- 
lished, the Fund shall be terminated. 

(2) If the balance in the Fund at the time of the termination is 
$15,000,000,000 or less, the balance shall revert to the general fund 
of the Treasury. 

(Transfer of Funds) 

Sec. 103. (a) For the purpose of adjusting amounts appropriated to 
the Department of Defense for fiscal year 1991 to reflect changes in 
expenses due to the order to active duty (other than for training) of 
members of the National Guard and Reserves in connection with 
operations in and around the Persian Gulf as part of operations 
currently known as Operation Desert Shield (including Operation 
Desert Storm), the Secretary of Defense may during fiscal year 1991 
transfer not to exceed $446,000,000 among the fiscal year 1991 
Military Personnel appropriation accounts of the Department of 
Defense. 

(b) Amounts transferred under subsection (a) shall be merged with 
and be available for the same purposes and the same time period as 
the appropriations to which transferred. 

(c) A transfer of funds under subsection (a) is subject to regular 
congressional reprogramming notification requirements. 

(d) The transfer authority in subsection (a) is in addition to any 
other transfer authority contained in this or any other Act making 
appropriations for the Department of Defense for fiscal year 1991. 

Sec. 104. None of the funds appropriated to the Persian Gulf 
Regional Defense Fund shall be used for fuel price increases. 

Sec. 105. Any CHAMPUS (Civilian Health and Medical Program 10 USC 1079 
of the Uniformed Services) medical provider may voluntarily waive note * 
the patient co-payment for medical services provided from August 2, 
1990, until the termination of Operation Desert Shield /Desert 
Storm for dependents of active duty personnel: Provided, That the 
government's share of medical services is not increased during the 
specified time period. 

Sec. 106. Mitchel Field Health Care Facility in the State of New New York. 
York shall only be funded from the Operation and Maintenance, 
Navy, appropriation and shall not be funded or included within the 
congressionally imposed ceiling of the Uniformed Services Treat- 
ment Facility account. 

Sec. 107. (a) All equipment, supplies, and other materials (includ- 
ing construction equipment and construction materials described in 
subsection (b)) of the United States that, after August 1, 1990, were 
transported to or procured by the United States in the Middle East 
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for the use of the Armed Forces of the United States or the use of 
the armed forces of any other member country of the multinational 
coalition participating in Operation Desert Storm shall, to the maxi- 
mum extent practicable, be removed from the Middle East to the 
United States or to any United States military installation outside 
the United States and the Middle East as soon as practicable in 
conjunction with the removal of such forces of the Armed Forces of 
the United States from the Middle East. 

(b) The construction equipment and construction materials re- 
ferred to in subsection (a) are construction equipment and construc- 
tion materials used in the construction of military facilities for the 
Armed Forces of the United States in the Middle East in connection 
with Operation Desert Storm. 

(c) Subsection (a) does not apply to any equipment, supply, or 
material that — 

(1) is to be transferred to a foreign government under the 
provisions of subsection (e); or 

(2) has negligible value; or 

(3) is to remain under the control of United States forces in 
the region; or 

(4) is to be stored in the Middle East as prepositioned equip- 
ment and material for the use of the Armed Forces of the 
United States; or 

(5) has been expended, depleted, or rendered unusable; or 

(6) has been formally notified to Congress prior to March 20, 
1991, under the Arms Export Control Act. 

(d) The President should attempt to obtain reimbursement from 
the government of each country in the Middle East for the cost to 
the United States of materials referred to in subsection (a) that are 
not removed from that country because of impracticality. 

(e) Except as deemed essential by the Commander-in-Chief of the 
United States Central Command for the conduct of the war in the 
Persian Gulf prior to a permanent cease-fire, no equipment, supply, 
or material referred to in subsection (a) or which was captured from 
Iraq by United States forces in the context of Operation Desert 
Storm may be transferred to the government or any entity of any 
foreign country in the Middle East except as provided through the 
regular notification procedures of the Committees on Appropria- 
tions, the Committees on Armed Services, the Committee on Foreign 
Affairs of the House of Representatives, and the Committee on 
Foreign Relations of the Senate. 

President. (f) The President shall notify Congress of the proposed storage of 

any equipment, supply, or material referred to in subsection (a) in a 
prepositioned status referred to in subsection (c)(4). 
President. (g) The President shall report to the Committees on Appropria- 

Reports. tions and Armed Services of the House of Representatives and 

Senate sixty days after the enactment of this Act, on the quantity, 
condition, value, disposition, and manner of seizure of all enemy 
equipment falling under the control or the possession of the United 
States, as well as all enemy equipment falling under the control of 
allied forces, within the Desert Storm theater of operations. 

(h) For the purposes of this provision, the term "material" shall 
include all lethal and nonlethal instruments of war and their 
supporting elements, components and subcomponents. 
President. Sec. 108. (a) Not later than sixty days after the date of the 

Reports. enactment of this Act, the President shall submit to Congress a 

report, in both classified and unclassified forms, on the redeploy- 
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ment of the forces of the Armed Forces of the United States that 
were deployed in the Persian Gulf area in connection with Oper- 
ation Desert Storm. 

(b) The report shall contain the following information: 

(DA detailed specification of the costs of the reduction in 
such forces. 

(2) The schedule for returning such forces to the United States 
or other locations from which the forces were deployed to the 
Persian Gulf area in connection with Operation Desert Storm. 

(3) The size and composition of any element of the Armed 
Forces of the United States that will remain in the Persian Gulf 
area after fiscal year 1991. 

(4) A detailed discussion of any arrangement for a United 
States military presence that has been made or is expected to be 
made to the government of any country in the Middle East. 

(c) In this section, the term "Operation Desert Storm" means 
Operation Desert Shield, Operation Desert Storm, and any related 
successive operations of the Armed Forces of the United States. 

Sec. 109. None of the funds appropriated or otherwise made 
available by this Act or any other provision of law shall be available 
for sales, credits, or guarantees for defense articles or defense 
services under the Arms Export Control Act to any country that has 
made a commitment to contribute resources to defray any of the 
costs of Operation Desert Storm and that has not fulfilled its 
commitment. 

Sec. 110. The establishment of the Persian Gulf Regional Defense 
Fund by this Act and the establishment of a working capital account 
pursuant to title I of the Persian Gulf Conflict Supplemental 
Authorization and Personnel Benefits Act of 1991 shall be treated 
for all purposes as establishment of the same account in the 
Treasury. 

CHAPTER II 
MILITARY CONSTRUCTION 
(Transfer of Funds) 

Military Construction, Army 

For an additional amount for "Military Construction, Army", 
$35,000,000, to remain available for obligation until September 30, 
1994. 

CHAPTER III 

DEPARTMENT OF TRANSPORTATION 

(Transfer of Funds) 

COAST GUARD 

Operating Expenses 
For an additional amount for "Operating expenses", $18,922,000. 



105 STAT. 168 PUBLIC LAW 102-28— APR. 10, 1991 

This Act may be cited as the "Operation Desert Shield/Desert 
Storm Supplemental Appropriations Act, 1991". 

Approved April 10, 1991. 



LEGISLATIVE HISTORY— H.R. 1282: 

HOUSE REPORTS: Nos. 102-10 (Comm. on Appropriations) and 102-30 (Comm. of 

Conference) . 

SENATE REPORTS: No. 102-23 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Mar. 7, considered and passed House. 

Mar. 19, considered and passed Senate, amended. 

Mar. 22, House agreed to conference report; receded and concurred in certain 
Senate amendments; in others with amendments. Senate agreed to 
conference report; concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Apr. 10, Presidential statement. 



PUBLIC LAW 102-29— APR. 18, 1991 



105 STAT. 169 



Public Law 102-29 
102d Congress 

Joint Resolution 

To provide for a settlement of the railroad labor-management disputes between * ig iqqi 

certain railroads represented by the National Carriers' Conference Committee of — — 1 

the National Railway Labor Conference and certain of their employees. [H.J. Res. 222] 

Whereas the labor disputes between certain railroads represented 
by the National Carriers' Conference Committee of the National 
Railway Labor Conference and certain of their employees rep- 
resented by certain labor organizations threaten essential 
transportation services of the United States; 

Whereas it is essential to the national interest, including the na- 
tional health and defense, that essential transportation services 
be maintained; 

Whereas the President, pursuant to the provisions of section 10 of 
the Railway Labor Act (45 U.S.C. 160), by Executive Order No. 
12714 of May 3, 1990, created Presidential Emergency Board No. 
219 to investigate the disputes and report findings; 

Whereas the recommendations of Presidential Emergency Board 
No. 219 issued on January 15, 1991, have formed the basis for 
tentative agreements between some, but not all, of the parties to 
the disputes; 

Whereas the recommendations of Presidential Emergency Board 
No. 219 issued on January 15, 1991, have not resulted in a 
settlement of all the disputes; 

Whereas all the procedures provided under the Railway Labor Act, 
and further procedures agreed to by the parties, have been ex- 
hausted and have not resulted in settlement of all the disputes; 

Whereas it is desirable to resolve such disputes in a manner which 
encourages solutions reached through collective bargaining; 

Whereas Congress, under the Commerce Clause of the Constitution, 
has the authority and responsibility to ensure the uninterrupted 
operation of essential transportation services; 

Whereas the Congress finds that emergency measures are essential 
to national security and continuity of transportation services by 
such railroads; and 

Whereas Congress has in the past enacted legislation for such 
purposes: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. CONDITIONS DURING RESOLUTION OF DISPUTES. 

The following conditions shall apply to the disputes referred to in 
Executive Order No. 12714 of May 3, 1990, between certain railroads 
represented by the National Carriers' Conference Committee of the 
National Railway Labor Conference and the employees of such 
railroads represented by the labor organizations which are party to 
such disputes: 

(1) The parties to such disputes shall take all necessary steps 
to restore or preserve the conditions out of which such disputes 
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arose as such conditions existed before 12:01 a.m. on April 17, 
1991, except as otherwise provided in this joint resolution. 

(2) The final paragraph of section 10 of the Railway Labor Act 
(45 U.S.C. 160) shall apply and be extended for an additional 
period with respect to the disputes referred to in Executive 
Order No. 12714 of May 3, 1990, so that no change shall be made 
before the expiration of the period described in section 3(e) of 
this joint resolution by such parties, in the conditions out of 
which such dispute arose as such conditions existed before 12:01 
a.m. on April 17, 1991. 

(3) Except as provided in sections 3 and 4 of this joint resolu- 
tion, the report and recommendations of Presidential Emer- 
gency Board No. 219 shall be binding on the parties upon the 
expiration of the period described in section 3(e) of this joint 
resolution, and shall have the same effect as though arrived at 
by agreement of the parties under the Railway Labor Act (45 
U.S.C. 151 et seq.). 

SEC. 2. APPOINTMENT OF SPECIAL BOARD. 

President. The President shall promptly appoint a 3-member Special Board. 

One member of the Special Board shall be an individual who was a 
member of Presidential Emergency Board No. 219. The remaining 2 
members shall be appointed by the President from a list of arbitra- 
tors compiled by the National Mediation Board. No member ap- 
pointed to such Special Board shall be pecuniarily or otherwise 
interested in any organization of employees or any railroad. The 
compensation of the members of the Special Board shall be fixed by 
the National Mediation Board. The second paragraph of section 10 
of the Railway Labor Act shall apply to the expenses of the Special 
Board appointed under this subsection as if such Special Board were 
a board created under such section 10. 

SEC. 3. RESOLUTION OP ISSUES IN DISAGREEMENT. 

(a) Requests for Clarification or Interpretation of Ambigu- 
ities. — Within 5 days after the Special Board is appointed under 
section 2, any party to the disputes referred to in Executive Order 
No. 12714 of May 3, 1990, may request the Special Board to clarify or 
interpret any ambiguities in the recommendations of Presidential 
Emergency Board No. 219. 

(b) Clarification and Interpretation Report.-— Within 15 days 
after the Special Board is appointed under section 2, the Special 
Board shall issue a report addressing requests made under subsec- 
tion (a). 

(c) Requests for Modification.— Within 10 days after the Special 
Board issues its report under subsection (b), any party to the dis- 
putes referred to in Executive Order No. 12714 of May 3, 1990, 
may request the Special Board to modify any specific recommenda- 
tion of Presidential Emergency Board No. 219 with respect to any 
issue on which the parties remain in disagreement. Issues on which 
Presidential Emergency Board No. 219 made no specific rec- 
ommendation shall not be subject to consideration by the Special 
Board. 

(d) Procedure and Determination. — The Special Board shall 
conduct such proceedings as it considers necessary to review re- 
quests made under subsection (c). In making a determination under 
this subsection, the Special Board shall accord a presumption of 
validity to the recommendations of Presidential Emergency Board 
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No. 219. The party requesting a modification of a particular Presi- 
dential Emergency Board recommendation shall bear the burden of 
persuasion with respect to the modification of such recommenda- 
tion. In order to overcome such presumption of validity, the party 
requesting a modification must show that the Presidential Emer- 
gency Board recommendation is demonstrably inequitable or was 
based on a material error or material misunderstanding. No later 
than 80 days after the 10-day period described in subsection (c), the 
Special Board shall complete its review and issue a final determina- 
tion on all requests made under subsection (c), modifying in whole or 
in part the recommendation of Presidential Emergency Board No. 
219 as to which the request was made, or denying such request. 

(e) Effect of Determination. — Upon the expiration of 10 days 
after the issuance of the determination of the Special Board under 
subsection (d), such determination shall be binding on the parties 
and shall have the same effect as though arrived at by agreement of 
the parties under the Railway Labor Act (45 U.S.C. 151 et seq.). 

(f) Clarification of Determination. — In the event of disagree- 
ment as to the meaning of any part or all of the determination by 
the Special Board under subsection (d), or as to the terms of the 
detailed agreements or arrangements necessary to give effect there- 
to, any party may, by December 31, 1991, apply to the Special Board 
for clarification of its determination, whereupon the Special Board 
shall reconvene and shall promptly issue a further determination 
with respect to the matters raised by any application for clarifica- 
tion. Such further determination may, in the discretion of the 
Special Board, be made with or without a further hearing. 

(g) Preclusion of Judicial Review. — There shall be no judicial 
review of any report or determination of the Special Board under 
this section. 

SEC. 4. MUTUAL AGREEMENTS PRESERVED. 

Nothing in this joint resolution shall prevent a mutual written 
agreement to any terms and conditions different from those estab- 
lished by this joint resolution. 

Approved April 18, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 222: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 17, considered and passed House and Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Apr. 18, Presidential statement. 
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Public Law 102-30 
102d Congress 

Joint Resolution 

Apr. 18, 1991 To designate the weeks of April 14 through 21, 1991, and May 3 through 10, 1992, as 
[H.J. Res. 134] "Jewish Heritage Week". 

Whereas April 18, 1991, and May 7, 1992 mark the forty-third and 
forty-fourth anniversaries of the founding of the State of Israel; 

Whereas the months of April and May contain events of major 
significance in the Jewish calendar, including Passover, the 
anniversary of the Warsaw Ghetto Uprising, Holocaust Memorial 
Day, and Jerusalem Day; 

Whereas the Congress recognizes that an understanding of the 
heritage of all ethnic groups in this Nation contributes to the 
unity of this Nation; and 

Whereas understanding among ethnic groups in this Nation may be 
fostered further through an appreciation of the culture, history, 
and traditions of the Jewish community and the contributions of 
Jewish people to this Nation: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the weeks of April 14 
through 21, 1991, and May 3 through 10, 1992, are designated as 
"Jewish Heritage Week", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States, departments and agencies of State and local govern- 
ments, and interested organizations to observe such week with 
appropriate ceremonies, activities, and programs. 

Approved April 18, 1991. 



LEGISLATIVE HISTORY — H. J. Res. 134: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 11, considered and passed House and Senate. 
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Public Law 102-31 
102d Congress 

Joint Resolution 

To designate the week of April 15 through 21, 1991, as "National Education First Apr. 18, 1991 

Week". [H.J. Res. 197] 

Whereas the economic success and democratic vitality of the United 
States in the coming millenium depends principally on the Na- 
tion's ability to provide a world class education from kindergarten 
through 12th grade; 

Whereas all people of the United States have the right to a fulfill- 
ing, free, and safe elementary and secondary education that will 
enable them to be productive, skilled, and literate citizens; 

Whereas the United States today faces an unprecedented education 
crisis in which students fail to graduate from high school at a rate 
of 3,000 students a day (or more than 1,000,000 students a year) for 
the general population, and 46 percent for Black and Hispanic 
students; 

Whereas 26,000,000 people in the United States are functionally 
illiterate, and only 40 percent of the Nation's students are able to 
solve math problems requiring 2 or more steps; 

Whereas international competitors are outpacing the United States 
in preparing their students for the 21st century, as evidenced by 
data indicating that a Japanese student spends 30 percent more 
time in school than a student in the United States and that Japan 
has a literacy rate of almost 98 percent; 

Whereas the education crisis of the United States places great 
strains on the Nation's economic, social, and political fabric, as 
evidenced by data indicating that 80 percent of prisoners are high 
school dropouts, 77 percent of college graduates (but only 37 
percent of individuals with not more than an 8th grade education) 
voted in the 1988 presidential election, and only 3 percent of the 
Nation's high school graduates can interpret distinctions among 
employee benefits plans; 

Whereas the Nation's education crisis has reached such damaging 
proportions that only a coordinated, long-term effort by all sectors 
of the United States, including business, government, media, 
labor, and educators, can adequately address the challenge; 

Whereas the media, including the television networks, the motion 
picture studios, and the cable television networks, are powerful 
tools to influence and arouse the public to a better understanding 
of the scope and severity of the education crisis, as well as to 
potential grassroots and legislative solutions to the crisis; 

Whereas the commitment of the television networks to promote 
Education First Week represents the single greatest commitment 
of broadcast resources in the history of the television medium to 
address a national problem; 

Whereas Education First Week presents a unique opportunity to 
mobilize national and local political and public awareness through 
the media and is a significant step in confronting the Nation's 
education crisis: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of April 15 
through 21, 1991, is designated as "National Education First Week", 
and the President is authorized and requested to issue a proclama- 
tion calling on the people of the United States to observe the week 
with appropriate ceremonies and activities. 

Approved April 18, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 197: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 11, considered and passed House and Senate. 
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Public Law 102-32 
102d Congress 

An Act 

To authorize the President to award a gold medal on behalf of the Congress to ^ 23 1991 
General H. Norman Schwarzkopf, and to provide for the production of bronze 



duplicates of such medal for sale to the public. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FINDINGS. 31 USC 5111 

The Congress finds that — 

(1) General H. Norman Schwarzkopf, Commander-in-Chief, 
United States Central Command, has valiantly directed United 
States and coalition armed forces in Operation Desert Storm, 
culminating in the successful liberation of the nation of Kuwait 
pursuant to United Nations resolutions; 

(2) the United States and coalition forces under the command 
of General Schwarzkopf quickly, decisively, and completely de- 
feated the fourth largest ground army in the world, while 
minimizing coalition casualties and collateral civilian damage; 

(3) the United States and coalition forces under the command 
of General Schwarzkopf achieved the correct and justified objec- 
tives established by the President and the heads of State and 
governments of coalition forces; 

(4) the victory of United States and coalition forces success- 
fully liberated the people of Kuwait, leading to greater stability 
and order in the region; 

(5) the logistics train established to support Operation Desert 
Storm was fundamental to the success of the coalition effort; 
and 

(6) General Schwarzkopf, together with his able staff and 
subordinate commanders, has led the men and women of the 
Armed Forces of the United States in an achievement unparal- 
leled in United States military history. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 31 USC 5111 

(a) Presentation Authorized. — The President is authorized to note * 
present, on behalf of the Congress, to General H. Norman 
Schwarzkopf a gold medal of appropriate design in recognition of his 
exemplary performance as a military leader in coordinating the 
planning, strategy, and execution of the United States combat 
action and his invaluable contributions to the United States and to 

the liberation of Kuwait as Commander-in-Chief, United States 
Central Command. 

(b) Design and Striking. — For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury (hereafter 
referred to in this Act as the "Secretary") shall strike a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 
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31 USC 5111 SEC. 3. DUPLICATE MEDALS. 

The Secretary may strike bronze duplicates of the gold medal 
struck pursuant to section 2, under such regulations as the Sec- 
retary may prescribe, and may sell such bronze duplicates at a price 
sufficient to cover the cost thereof, including labor, materials, dies, 
use of machinery, and overhead expenses, and the cost of the gold 
medal. 

31 USC 5111 SEC. 4. NATIONAL MEDALS. 

Medals struck pursuant to this Act are national medals for pur- 
poses of chapter 51 of title 31, United States Code. 

31 USC 5111 SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 

(a) Authorization of Appropriations.— There is authorized to be 
appropriated not to exceed $30,000 to carry out section 2. 

(b) Proceeds of Sales.™ Amounts received from sales of duplicate 
bronze medals under section 3 shall be credited to the appropriation 
made pursuant to the authorization provided in subsection (a). 

Approved April 23, 1991. 



LEGISLATIVE HISTORY — -S. 534: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 21, considered and passed Senate. 
Apr. 11, considered and passed House. 
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Public Law 102-33 
102d Congress 

An Act 

To authorize the President to award a gold medal on behalf of the Congress to 
General Colin L. Powell, and to provide for the production of bronze duplicates of 
such medal for sale to the public. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FINDINGS. 

The Congress finds that: 

(1) General Colin L. Powell, the Chairman of the Joint Chiefs, 
the principal military adviser to the President, the National 
Security Council, and the Secretary of Defense has displayed an 
extraordinary degree of leadership, competence and profes- 
sionalism fulfilling his statutory responsibilities throughout 
Operation Desert Shield and Operation Desert Storm. 

(2) The leadership, competence and professionalism of Gen- 
eral Powell and his subordinates, officers and noncommissioned 
officers, have instilled great confidence and pride in the Armed 
Forces of the United States which contributed significantly to 
the successful prosecution of the Persian Gulf War. 

(3) General Powell and his subordinates brilliantly planned 
and coordinated at the national level the highly rapid and 
successful mobilization and deployment of more than one-half 
million men and women of the Armed Forces of the United 
States to the Persian Gulf region. 

(4) General Powell's leadership and foresight were directly 
responsible for insuring that sufficient military forces and logis- 
tics were committed to the foregoing operations in a timely 
manner to bring about a swift and decisive military victory with 
casualties and loss of life at levels so low as to be unprecedented 
in the annals of military operations by any nation. 

(5) The superb coordination among allied forces and the 
unique and exceptional command arrangements which pro- 
duced the highly effective chain of command within the allied 
coalition is directly attributed to the military competence, and 
extraordinary leadership of General Powell. 

(6) As the principal military advisor to the President of the 
United States, the National Security Council, and the Secretary 
of Defense, General Powell's clear and farsighted assessments, 
judgments and recommendations were invaluable and 
instrumental in the timely and decisive military actions di- 
rected by the President which resulted in Iraqi compliance with 
all United Nations resolutions related to the Iraqi invasion and 
occupation of Kuwait. 

SEC. 2. CONGRESSIONAL GOLD MEDAL. 

(a) Presentation Authorized.— The President is authorized to 
present, on behalf of the Congress, to General Colin L. Powell a gold 
medal of appropriate design in recognition of his exemplary 
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performance as a military leader and advisor to the President in 
planning and coordinating the military response of the United 
States to the Iraqi invasion of Kuwait and the ultimate retreat and 
defeat of Iraqi forces and Iraqi acceptance of all United Nations 
Resolutions relating to Kuwait. 

(b) Design and Striking. — For purposes of the presentation re- 
ferred to in subsection (a), the Secretary of the Treasury (hereafter 
referred to in this Act as the "Secretary") shall strike a gold medal 
with suitable emblems, devices, and inscriptions to be determined by 
the Secretary. 

31 USC 5111 SEC. 3. DUPLICATE MEDALS. 

note * The Secretary may strike bronze duplicates of the gold medal 

struck pursuant to section 2, under such regulations as the Sec- 
retary may prescribe, and may sell such bronze duplicates at a price 
sufficient to cover the cost thereof, including labor, materials, dies, 
use of machinery, and overhead expenses, and the cost of the gold 
medal. 

31 USC 5111 SEC. 4. NATIONAL MEDALS. 

Medals struck pursuant to this Act are national medals for pur- 
poses of chapter 51 of title 31, United States Code. 

31 USC 5111 SEC. 5. AUTHORIZATION OF APPROPRIATIONS; PROCEEDS OF SALE. 

note * (a) Authorization of Appropriations. — There is authorized to be 

appropriated not to exceed $30,000 to carry out section 2. 

(b) Proceeds of Sales. — Amounts received from sales of duplicate 
bronze medals under section 3 shall be credited to the appropriation 
made pursuant to the authorization provided in subsection (a). 

Approved April 23, 1991. 



LEGISLATIVE HISTORY— S. 565: 

CONGRESSIONAL RECORD, VoL 13Y (1991): 
Mar. 21, considered and passed Senate. 
Apr. 11, considered and passed House. 
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Public Law 102-34 
102d Congress 

Joint Resolution 

To designate April 22, 1991, as "Earth Day" to promote the preservation of the global Apr. 23, 1991 

environment. [S-J. Res. 119] 

Whereas the world faces an international environmental crisis 
which demands the attention of citizens of every nation of the 
world, including the United States, so that alliances can be built 
that transcend the boundaries dividing countries, continents, and 
cultures; 

Whereas there is a need to confront environmental problems of 
increasing severity, including climate change, depletion of the 
stratospheric ozone layer, loss of forests, wetlands, and other 
wildlife habitats, acid rain, air pollution, ocean pollution, and 
hazardous and solid waste buildup; 

Whereas it is important that the next generation be guided by a 
conservation ethic in all of its relations with nature; 

Whereas education and understanding is necessary for individuals 
to recognize the environmental impact of daily living and to 
become environmentally responsible consumers by conserving 
energy, increasing recycling efforts, and promoting environmental 
responsibility in communities; 

Whereas major public policy initiatives are necessary to cure the 
causes of environmental degradation, such as eliminating the 
manufacture and use of chlorofluorocarbons, minimizing and re- 
cycling solid wastes, improving energy efficiency, protecting 
biodiversity, promoting reforestation, and initiating sustainable 
development throughout the world; 

Whereas nearly 21 years ago, millions of individuals in the United 
States joined together on Earth Day to express an unprecedented 
concern for the environment, and such collective action resulted 
in the passage of sweeping laws to protect the air, water, and land; 

Whereas the 1990* s should be observed as the "International 
Environmental Decade" in order to forge an international alli- 
ance in response to global environmental problems; and 

Whereas to inaugurate the new environmental decade, individuals 
should again stand together in cities, towns, and villages around 
the world for a day of collective action to declare a shared resolve: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That April 22, 1991 is 
designated as "Earth Day", and the people of the United States are 
called upon to observe the day with appropriate ceremonies and 
activities in our grade schools, high schools, colleges and local 
communities with the objective of making every day Earth Day. 

Approved April 23, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 119: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 11, considered and passed Senate. 
Apr. 17, considered and passed House. 
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Public Law 102-35 
102d Congress 



Joint Resolution 



Designating the Week of April 21-27, 1991, as "National Crime Victims' Rights 

Week". 



Apr. 24, 1991 



[S.J. Res. 16] 



Whereas thirty-five million individuals in the United States are 
victimized by crime each year, with six million falling prey to 
violence; 

Whereas the Department of Justice estimates that five out of six 
individuals will be the victim or intended victim of crime during 
their lifetimes; 

Whereas many victims suffer severe psychological, physical, and 
emotional hardships as a result of victimizations; 

Whereas the Nation must commit its collective energies to improv- 
ing the criminal justice and social services response to victims; 
and 

Whereas, as a Nation committed to justice and liberty for all, efforts 
must be continued to remove the inequities victims face and to 
protect and restore individual rights: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That April 21 
through April 27, 1991, is designated as "National Crime Victims' 
Rights Week", and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe the week with appropriate ceremonies and activities. 

Approved April 24, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 16: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 9, considered and passed Senate. 
Apr. 17, considered and passed House. 
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Public Law 102-36 
102d Congress 

Joint Resolution 

Apr. 26, 1991 To designate the week beginning April 21, 1991, and the week beginning April 19, 
[H.J. Res. 218] 1992, each as "National Organ and Tissue Donor Awareness Week". 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning April 21, 1991, and the week beginning April 19, 1992, are 
each designated "National Organ and Tissue Donor Awareness 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such weeks with appropriate programs, ceremonies, and activities. 

Approved April 26, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 218 (S.J. Res. 86): 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 17, considered and passed House. 

Apr. 18, H.J. Res. 218 and S.J. Res. 86 considered and passed Senate. 
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Public Law 102-37 
102d Congress 

Joint Resolution 

To authorize the President to proclaim the last Friday of April 1991, as "National Apr. 26, 1991 

Arbor Day". [S.J. Res. 64] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Presi- 
dent is hereby authorized and requested to issue a proclamation 
designating the last Friday of April 1991, as "National Arbor Day" 
and calling upon the people of the United States to observe such a 
day with appropriate ceremonies and activities. 



Approved April 26, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 64: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Feb. 26, considered and passed Senate. 
Apr. 17, considered and passed House. 
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Public Law 102-38 
102d Congress 

Joint Resolution 

May 3, 1991 To express appreciation for the benefit brought to the Nation by Amtrak during its 
[S.J. Res. 98] twenty years of existence. 

Whereas May 1, 1991, will mark the twentieth anniversary of the 
commencement of intercity rail passenger service by the National 
Railroad Passenger Corporation, better known as Amtrak; 

Whereas Amtrak has dramatically improved both the quality and 
the economics of rail passenger service in the past twenty years 
and provides a marketable and highly desired national transpor- 
tation service, with over two hundred and twenty trains each day 
operating over twenty-four thousand track miles through forty- 
four States; 

Whereas Amtrak carries passengers more miles and longer dis- 
tances than carried by all the passenger railroads in 1570 prior to 
the establishment of Amtrak, provides transportation to nearly 
twenty-two million intercity and eighteen million commuter pas- 
sengers each year, and serves as a vital national transportation 
link to rural America, which increasingly is losing other modes of 
public transportation; 

Whereas Amtrak employs nearly twenty-four thousand railroad 
employees, who cumulatively earn over $1,000,000,000 in annual 
taxable income, and procures over $350,000,000 in goods and 
services from domestic companies across the country; 

Whereas the country is witnessing a remarkable resurgence in 
support for a national rail passenger system, reflected by trains 
that frequently are sold out far in advance of departure and by 
increasing demands across the country for additional Amtrak 
service; 

Whereas Amtrak is now covering over 80 percent of its operating 
costs without Federal support compared to just 50 percent in 1981, 
and is committed to covering 100 percent of its operating costs by 
the year 2000; 

Whereas rail passenger service increasingly is recognized as a criti- 
cal element of a balanced national transportation system and as 
an energy efficient, environmentally benign alternative to grow- 
ing highway and airport congestion; 

Whereas Congress has repeatedly been required to preserve funding 
for a national rail passenger system in the face of proposals to 
eliminate Federal assistance for Amtrak, and is proud of the 
success Amtrak has achieved in providing increasingly better 
service at less cost to the Federal taxpayer; and 

Whereas Amtrak has a critical role to play in the future of the 
Nation's surface transportation system, as the operator of both 
conventional and high-speed rail systems, new systems based on 
magnetic levitation, and contract commuter rail systems: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the creation 
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of Amtrak had the important effect of preserving a national rail 
passenger system and of providing Americans with an energy effi- 
cient, environmentally preferable transportation alternative, and 
that the need for a balanced national transportation system in this 
country dictates that Federal and State transportation planners 
consider the many advantages of improved rail passenger 
service as they look to addressing national and regional transpor- 
tation concerns. 

Approved May 3, 1991. 



LEGISLATIVE HISTORY— SJ. Res. 98: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 23, considered and passed Senate. 
Apr. 24, considered and passed House. 
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Public Law 102-39 
102d Congress 

Joint Resolution 

May 3, 1991 Designating the second week in May 1991 as "National Tourism Week". 



[S.J. Res. 102] 



Whereas travel and tourism is the third largest retail industry and 
the second largest private employer in the United States, generat- 
ing nearly six million jobs and indirectly employing another two 
million six hundred and forty thousand Americans; 

Whereas total travel expenditures in the United States amount to 
more than $350,000,000,000 annually, or about 6.5 percent of the 
gross national product; 

Whereas tourism is an essential American export, as thirty-eight 
million seven hundred thousand foreign travelers spend approxi- 
mately $44,000,000,000 annually in the United States; 

Whereas development and promotion of tourism have brought new 
industries, jobs and economic revitalization to cities and regions 
across the United States; 

Whereas tourism contributes substantially to personal growth, edu- 
cation, appreciation of intercultural differences, and the enhance- 
ment of international understanding and good will; and 

Whereas the abundant natural and manmade attractions of the 
United States and the hospitality of the American people estab- 
lish the United States as the preeminent destination for both 
foreign and domestic travelers: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning the first Sunday in May 1991 is designated as "National 
Tourism Week". The President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
that week with appropriate ceremonies and activities. 



Approved May 3, 1991. 
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Public Law 102-40 
102d Congress 



An Act 



To amend title 38, United States Code, to improve the capability of the Department of 
Veterans Affairs to recruit and retain physicians and dentists through increases in 
special pay authorities, to authorize collective bargaining over conditions of em- 
ployment for health-care employees of the Department of Veterans Affairs, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 
CODE. 

(a) Short Title.— This Act may be cited as the "Department of 
Veterans Affairs Health-Care Personnel Act of 1991". 

(b) References to Title 38. — Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 

SEC. 2. RENAMING OF VETERANS HEALTH SERVICES AND RESEARCH 
ADMINISTRATION. 

(a) Renaming. — The establishment in the Department of Veterans 
Affairs known as the Veterans Health Services and Research 
Administration is hereby redesignated as the Veterans Health 
Administration. 

(b) References. — Any reference to the Veterans Health Services 
and Research Administration (or to the Department of Medicine and 
Surgery of the Veterans' Administration) in any Federal law, Execu- 
tive order, regulation, delegation of authority, or document of or 
pertaining to the Department of Veterans Affairs shall be deemed to 
refer to the Veterans Health Administration. 

TITLE I— SPECIAL PAY FOR PHYSICIANS AND DENTISTS 

SEC. 101. SHORT TITLE. 

This title may be cited as the "Department of Veterans Affairs 
Physician and Dentist Recruitment and Retention Act of 1991". 

SEC. 102. REVISION AND REORGANIZATION OF SPECIAL PAY STATUTE. 

Part V is amended by inserting after chapter 73 the following new 
chapter: 

"CHAPTER 74— VETERANS HEALTH ADMINISTRATION- 
PERSONNEL 



May 7, 1991 
[H.R. 598] 



Department of 
Veterans Affairs 
Health-Care 
Personnel Act of 
1991. 

Government 

employees. 

38 USC 101 note. 



38 USC 201 note. 



Department of 
Veterans Affairs 
Physician and 
Dentist 

Recruitment and 
Retention Act of 
1991. 

38 USC 101 note. 



"subchapter in— special pay for physicians and dentists 

"7431. Special pay: authority. 
"7432. Special pay: written agreements. 
"7433. Special pay: full-time physicians. 
"7434. Special pay: part-time physicians. 
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"7435. Special pay: full-time dentists. 

"7436. Special pay: part-time dentists. 

"7437. Special pay; general provisions. 

"7438. Special pay: coordination with other benefits laws. 

"7439. Periodic review of pay of physicians and dentists; quadrennial report. 

"7440. Annual report. 

"SUBCHAPTER III— SPECIAL PAY FOR PHYSICIANS AND 

DENTISTS 

"§ 7431. Special pay: authority 

"(a) In order to recruit and retain highly qualified physicians and 
dentists in the Veterans Health Administration, the Secretary shall 
Regulations. provide special pay under this subchapter. Such special pay shall be 

provided under regulations that the Secretary shall prescribe to 
carry out this subchapter. Before prescribing regulations under this 
subchapter, the Secretary shall receive the recommendations of the 
Chief Medical Director with respect to those regulations. 

"(b) Special pay may be paid to a physician or dentist under this 
subchapter only upon the execution of, and for the duration of, a 
written agreement entered into by the physician or dentist in 
accordance with section 7432 of this title. 

"(c) A physician or dentist serving a period of obligated service 
pursuant to chapter 76 of this title is not eligible for special pay 
under this subchapter during the first three years of such obligated 
service, except that, at the discretion of the Secretary and upon the 
recommendation of the Chief Medical Director, such a physician or 
dentist may be paid special pay for full-time status during those 
three years. 

"(d)(1) The Secretary may determine categories of positions ap- 
plicable to either physicians or dentists, or both, in the Veterans 
Health Administration as to which there is no significant recruit- 
ment and retention problem. While any such determination is in 
effect, the Secretary may not enter into an agreement under this 
subchapter with a physician or dentist serving in a position covfered 
by the determination. Before making a determination under this 
paragraph, the Secretary shall receive the recommendations of the 
Chief Medical Director with respect to the determination. 

"(2) Not later than one year after making any such determination 
with respect to a category of positions, and each year thereafter that 
such determination remains in effect, the Secretary shall make a 
redetermination. 

"(3) Any determination under this subsection shall be in accord- 
ance with regulations prescribed to carry out this subchapter. 

"(e) If the Chief Medical Director determines that payment of 
special pay to a physician or dentist who is employed on a less than 
half-time basis is the most cost-effective way available for providing 
needed medical or dental specialist services at a Department facil- 
ity, the Chief Medical Director may authorize the payment of special 
pay for factors other than for full-time status to that physician or 
dentist at a rate computed on the basis of the proportion that the 
part-time employment of the physician or dentist bears to full-time 
employment. 

"(f) Special pay may not be paid under this section to a physician 
or dentist who — 

"(1) is employed on less than a quarter-time basis or on an 
intermittent basis; 
"(2) occupies an internship or residency training position; or 
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"(3) is a reemployed annuitant. 

"(g)(1) In the case of a physician or dentist who is employed in a 
position that is covered by a determination by the Secretary under 
subsection (d)(1) that the Administration does not have a significant 
recruitment or retention problem with respect to a particular cat- 
egory of positions and who on the day before the effective date of 
this subchapter was receiving special pay under an agreement 
entered into under section 4118 of this title (as in effect before such 
date), the Secretary may pay to that physician or dentist, in addition 
to basic pay, retention pay under this subsection. 

"(2) The annual rate of such retention pay for any individual may 
not exceed the rate which, when added to the rate of basic pay 
payable to that individual, is equal to the sum of the annual rate of 
basic pay and the annual rate of special pay paid to that physician 
or dentist pursuant to the final agreement with that individual 
under such section 4118. 

"(3) Such retention pay shall be treated for all purposes as special 
pay paid under subchapter HE of chapter 74 of this title. 

"(4) Retention pay under this subsection shall be paid under such 
regulations as the Secretary may prescribe. 

"§ 7432. Special pay: written agreements 

"(a) An agreement entered into by a physician or dentist under 
this subchapter shall cover a period of one year of service in the 
Veterans Health Administration unless the physician or dentist 
agrees to an agreement for a longer period of service, not to exceed 
four years, as specified in the agreement. A physician or dentist who 
has previously entered into such an agreement is eligible to enter 
into a subsequent agreement unless the physician or dentist has 
failed to refund to the United States any amount which the physi- 
cian or dentist is obligated to refund under any such previous 
agreement. 

"(b)(1) An agreement under this subchapter shall provide that, if 
the physician or dentist entering into the agreement voluntarily, or 
because of misconduct, fails to complete any of the years of service 
covered by the agreement (measured from the anniversary date of 
the agreement), the physician or dentist shall refund an amount of 
special pay received under the agreement for that year equal to — 
"(A) in the case of a failure dining the first year of service 
under the agreement, 100 percent of the amount received for 
that year; 

"(B) in the case of a failure during the second year of service 
under the agreement, 75 percent of the amount received for 
that year; 

"(C) in the case of a failure during the third year of service 
under the agreement, 50 percent of the amount received for 
that year; and 

"(D) in the case of a failure during the fourth year of service 
under the agreement, 25 percent of the amount received for 
that year. 

"(2) The Secretary may waive (in whole or in part) the require- 
ment for a refund under paragraph (1) in any case if the Secretary 
determines (in accordance with regulations prescribed under section 
7431(a) of this title) that the failure to complete such period of 
service is the result of circumstances beyond the control of the 
physician or dentist. 



105 STAT. 190 



PUBLIC LAW 102-40— MAY 7, 1991 



"(3) Any such agreement shall specify the terms under which the 
Department and the physician or dentist may elect to terminate the 
agreement. 

"(c)(1) If a proposed agreement under this subchapter will provide 
a total annual amount of special pay to be provided to a physician or 
dentist who has previously entered into an agreement under this 
subchapter (or under section 4118 of this title as in effect before the 
effective date of the Department of Veterans Affairs Physician and 
Dentist Recruitment and Retention Act of 1991) that will exceed the 
previous annual amount of special pay provided for the physician or 
dentist by more than 50 percent (other than in the case of a 
physician or dentist employed in an executive position in the 
Central Office of the Department), or that will be less than the 
previous annual amount of special pay provided for the physician or 
dentist by more than 25 percent, the proposed agreement shall be 
promptly submitted to the Secretary. The proposed agreement shall 
not take effect if it is disapproved by the Secretary within 60 days 
after the date on which the physician or dentist entered into the 
proposed agreement. 

"(2) For purposes of paragraph (1), the previous annual amount of 
special pay provided for a physician or dentist is the total annual 
amount of special pay provided, or to be provided, to the physician 
or dentist for the most recent year covered by an agreement entered 
into by the physician or dentist under this subchapter or under 
section 4118 of this title. In the case of an agreement entered into 
under section 4118 of this title, incentive pay shall be treated as 
special pay for purposes of this paragraph. 

"(3) The Secretary shall adjust special pay as necessary for pur- 
poses of this subsection to reflect appropriately any change in the 
status of a physician or dentist (A) from full-time status to part-time 
status, (B) from part-time status to full-time status, or (C) from one 
proportion of time spent as a Department employee under part-time 
status employment to a different proportion. 

"(d)(1) If a proposed agreement under this subchapter (other than 
an agreement in the case of the Chief Medical Director) will provide 
a total annual amount of special pay to be provided to a physician or 
dentist which, when added to the amount of basic pay of the 
physician or dentist, will be in excess of the amount payable for 
positions specified in section 5312 of title 5, the proposed agreement 
shall be promptly submitted for approval to the Secretary through 
Effective date. the Chief Medical Director. The agreement shall take effect at the 

end of the 60-day period beginning on the date on which the 
physician or dentist entered into the proposed agreement if it is 
neither approved nor disapproved within that 60-day period. If the 
agreement is approved within that period, the agreement shall take 
effect as of the date of the approval. A proposed agreement may be 
disapproved under this paragraph only if it is determined that the 
amounts of special pay proposed to be paid are not necessary to 
recruit or retain the physician or dentist. 

"(2) A proposed agreement under this subchapter with the Chief 
Medical Director may provide for payment of special pay for which 
the Chief Medical Director is eligible under this subchapter (other 
than that specified in section 7433(b)(4)(B) of this title) only to the 
extent specifically approved by the Secretary. 

"(3) The Secretary shall include in the annual report required by 
section 7440 of this title — 
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"(A) a statement of the number of agreements entered into 
during the period covered by the report under which the total 
amount of special pay to be provided, when added to the amount 
of basic pay of the physician or dentist, will be in excess of the 
amount payable for positions specified in section 5312 of title 5; 

4 '(B) a statement of the number of proposed agreements which 
during the period covered by the report were disapproved under 
this subsection; and 

"(C) a detailed explanation of the basis for disapproval of each 
such proposed agreement which was disapproved under this 
subsection. 

"(4) This subsection does not apply to any proposed agreement 
entered into after September 30, 1994. 

"§ 7433. Special pay: full-time physicians 

"(a) The Secretary shall provide special pay under this subchapter 
to eligible physicians employed on a full-time basis based upon the 
factors, and at the annual rates, specified in subsection (b). 

"(b) The special pay factors, and the annual rates, applicable to 
full-time physicians are as follows: 

"(1) For full-time status, $9,000. 

"(2)(A) For length of service as a physician within the Veter- 
ans Health Administration — 



Rate 



"Length of Service Maxi . 

mum mum 



2 years but less than 4 years $4,000 $ 6,000 

4 years but less than 8 years 6,000 12,000 

8 years but less than 12 years 12,000 18,000 

12 years or more 12,000 25,000 



"(B) The Chief Medical Director shall specify a uniform na- 
tional rate for each range of years of service established by or 
under this paragraph. The Chief Medical Director may, as to 
length of service in excess of 12 years, establish uniform na- 
tional rates for such ranges of years of service as the Chief 
Medical Director considers appropriate. 

"(3)(A) For service in a medical specialty with respect to 
which there are extraordinary difficulties (on a nation-wide 
basis or on the basis of the needs of a specific medical facility) in 
the recruitment or retention of qualified physicians, an annual 
rate of not more than $40,000. 

"(B) For service by a physician who serves only a portion of a 
year in a medical specialty for which special pay is paid under 
subparagraph (A), the annual rate shall be calculated on the 
basis of the proportion of time served in the specialty for which 
the special pay is paid. 

"(4)(A) For service in any of the following executive positions, 
an annual rate not to exceed the rate applicable to that position 
as follows: 
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Rate 

" Position Mini- 



mum mum 



Service Chief (or in a comparable position as deter- $4,500 $15,000 
mined by the Secretary). 

Chief of Staff or in an Executive Grade 14,500 25,000 

Director Grade 0 25,000 



id 



f (B) For service in any of the following executive positions, 
the annual rate applicable to that position as follows: 

"Position Rate 

"Deputy Service Director $20,000 

"Service Director 25,000 

"Deputy Assistant Chief Medical Director 27,500 

"Assistant Chief Medical Director 30,000 

"Associate Deputy Chief Medical Director 35,000 

"Deputy Chief Medical Director 40,000 

"Chief Medical Director 45,000 

"(C) For service by a physician who serves only a portion of a 
year in an executive position listed in subparagraph (A) or (B) or 
who serves a portion of a year in such a position and also serves 
a portion of that year in another position or grade for which 
special pay is provided under this section, the annual rate shall 
be calculated on the basis of the proportion of time served in the 
position or positions for which special pay is provided. 

"(5) For specialty certification or first board certification, 
$2,000, and for subspecialty certification or secondary board 
certification, an additional $500. 

"(6) For service in a specific geographic location with respect 
to which there are extraordinary difficulties in the recruitment 
or retention of qualified physicians in a specific category of 
physicians, an annual rate of not more than $17,000. 

"(7)(A) For service by a physician with exceptional qualifica- 
tions within a specialty, an annual rate of not more than 
$15,000. 

"(B) Special pay under this paragraph may be paid to a 
physician only if the payment of such pay to that physician is 
approved by the Chief Medical Director personally and on a 
case-by-case basis and only to the extent that the rate paid 
under this paragraph, when added to the total of the rates paid 
to that physician under paragraphs (1) through (6), does not 
exceed the total rate that may be paid under those paragraphs 
to a physician with the same length of service, specialty, and 
position as the physician concerned. 

"§ 7434. Special pay: part-time physicians 

"(a) Subject to section 7431(e) of this title and subsection (b) of this 
section, special pay under this subchapter for physicians employed 
on a part-time basis shall be based on the special-pay factors and 
annual rates specified in section 7433 of this title. 

"(b) The annual rate of special pay paid to a physician employed 
on a part-time basis shall bear the same ratio to the annual rate 
that the physician would be paid under section 7433 (other than for 
full-time status) if the physician were employed on a full-time basis 
as the amount of part-time employment by the physician bears to 
full-time employment, except that such ratio may not exceed 3/4. 
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"(C) For service by a dentist who serves only a portion of a 
year in an executive position listed in subparagraph (A) or (B) or 
who serves a portion of a year in such a position and also serves 
a portion of that year in another position or grade for which 
special pay is provided under this section, the annual rate shall 
be calculated on the basis of the proportion of time served in the 
position or positions for which special pay is provided. 

"(5) For specialty or first board certification, $2,000 and for 
subspecialty or secondary board certification, an additional 
$500. 

"(6) For service in a specific geographic location with respect 
to which there are extraordinary difficulties in the recruitment 
or retention of qualified dentists in a specific category of den- 
tists, an annual rate not more than $5,000. 

"(7)(A) For service by a dentist with exceptional qualifications 
within a specialty, an annual rate of not more than $5,000. 

"(B) Special pay under this paragraph may be paid to a 
dentist only if the payment of such pay to that dentist is 
approved by the Chief Medical Director personally and on a 
case-by-case basis and only to the extent that the rate paid 
under this paragraph, when added to the total of the rates paid 
to that dentist under paragraphs (1) through (6), does not exceed 
the total rate that may be paid under those paragraphs to a 
dentist with the same length of service, specialty, and position 
as the dentist concerned. 

"§ 7436. Special pay: part-time dentists 

"(a) Subject to section 7431(e) of this title and subsection (b) of this 
section, special pay under this subchapter for dentists employed on a 
part-time basis shall be based on the special-pay factors and annual 
rates specified in section 7435 of this title. 

"(b) The annual rate of special pay paid to a dentist employed on a 
part-time basis shall bear the same ratio to the annual rate that the 
dentist would be paid under section 7435 of this title (other than for 
full-time status) if the dentist were employed on a full-time basis as 
the amount of part-time employment by the dentist bears to full- 
time employment, except that such ratio may not exceed 3/4. 

"§ 7437. Special pay: general provisions 

"(a) A physician who is provided special pay for service in an 
executive position under paragraph (4XB) of section 7433(b) of this 
title may not also be provided scarce specialty special pay under 
paragraph (3) of that section. A dentist who is provided special pay 
for service in an executive position under paragraph (4) of section 
7435(b) of this title for service as a Service Director, Deputy Service 
Director, Deputy Assistant Chief Medical Director, or Assistant 
Chief Medical Director may not also be provided scarce specialty 
special pay under paragraph (3) of that section. 
Regulations, "(b) The following determinations under this subchapter shall be 

made under regulations prescribed under section 7431 of this title: 
"(1) A determination that there are extraordinary difficulties 
(on a nation-wide basis or on the basis of the needs of a specific 
medical facility) in the recruitment or retention of qualified 
physicians in a medical specialty or in the recruitment or 
retention of qualified dentists in a dental specialty. 
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"(2) A determination of the rate of special pay to be paid to a 
physician or dentist for a factor of special pay for which the 
applicable rate is specified as a range of rates. 

"(3) A determination of whether there are extraordinary 
difficulties in a specific geographic location in the recruitment 
or retention of qualified physicians in a specific category of 
physicians or in the recruitment or retention of qualified den- 
tists in a specific category of dentists. 
"(c) A detenrrination for the purposes of this subchapter that 
there are extraordinary difficulties in the recruitment or retention 
of qualified physicians in a medical specialty, or in the recruitment 
or retention of qualified dentists in a dental specialty, on the basis of 
the needs of a specific medical facility may only be made upon the 
request of the director of that facility. 

"(d) A physician or dentist may not be provided scarce specialty 
pay under section 7433(b), 7434(b), 7435(b), or 7436(b) of this title 
(whichever is applicable) on the basis of the needs of a specific 
medical facility unless the Secretary also determines that geo- 
graphic location pay under that section is insufficient to meet the 
needs of that facility for qualified physicians or dentists, as the case 
may be. 

"(e)(1) A physician or dentist shall be paid special pay under this 
subchapter at a rate not less than the rate of special pay the 
physician or dentist was paid under section 4118 of this title as of 
the day before the effective date of this subchapter if the physician 
or dentist — 

"(A) is employed on a full-time basis in the Veterans Health 
Administration; 

"(B) was employed as a physician or dentist on a full-time 
basis in the Administration on the day before such effective 
date; and 

"(C) on such effective date was being paid only for the special- 
pay factors of primary, full-time, and length of service. 
"(2) A physician or dentist shall be paid special pay under this 
subchapter at a rate not less than the rate of special pay the 
physician or dentist was paid under section 4118 of this title as of 
the day before the effective date of this subchapter if the physician 
or dentist — 

"(A) is employed on a part-time basis in the Veterans Health 
Administration; 

"(B) was employed as a physician or dentist on a part-time 
basis in the Administration on the day before such effective 
date; and 

"(C) on such effective date was being paid only for the special- 
pay factors of primary and length of service. 

"(f) Any amount of special pay payable under this subchapter 
shall be paid in equal installments in accordance with regularly 
established pay periods. 

"(g) Except as otherwise expressly provided by law, special pay 
may not be provided to a physician or dentist in the Veterans 
Health Administration for any factor not specified in section 7433, 
7434, 7435, or 7436, as applicable, of this title. 

"(h) In no case may the total amount of compensation paid to a 
physician or dentist under this title in any year exceed the amount 
of annual compensation (excluding expenses) specified in section 102 
of title 3. 
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"§ 7438. Special pay: coordination with other benefits laws 

"(a) Special pay paid under this subchapter shall be in addition to 
any other pay and allowances to which a physician or dentist is 
entitled. 

"(b)(1) A physician or dentist who has no section 4118 service and 
has completed not less than 15 years of service as a physician or 
dentist in the Veterans Health Administration shall be entitled to 
have special pay paid to the physician or dentist under this sub- 
chapter considered basic pay for the purposes of chapter 83 or 84 of 
title 5, as appropriate. 

"(2) A physician or dentist who has section 4118 service and has 
completed a total of not less than 15 years of service as a physician 
or dentist in the Veterans Health Administration shall be entitled 
to have special pay paid to the physician or dentist under this 
subchapter considered basic pay for the purposes of chapter 83 or 84, 
as appropriate, of title 5 as follows: 

"(A) In an amount equal to the amount that would have been 
so considered under section 4118 of this title on the day before 
the effective date of this section based on the rates of special 
pay the physician or dentist was entitled to receive under that 
section on the day before such effective date. 

"(B) With respect to any amount of special pay received under 
this subchapter in excess of the amount such physician or 
dentist was entitled to receive under section 4118 of this title on 
the day before the effective date of this section, in an amount 
equal to 25 percent of such excess amount for each two years 
that the physician or dentist has completed as a physician or 
dentist in the Veterans Health Administration after the effec- 
tive date of this section. 
"(3) All special pay paid under this subchapter shall be included in 
average pay (as defined in sections 8331(4) or 8401(3) of title 5, as 
appropriate) for purposes of computing benefits paid under section 
8337, 8341 (d) or (e), 8442(b), 8443, or 8451 of such title. 

"(4) Special pay paid under section 4118 of this title, as in effect 
before the effective date of this section, to a physician or dentist who 
has section 4118 service shall be credited to the physician or dentist 
for the same purposes and in the same manner and to the same 
extent that such special pay was credited to the physician or dentist 
before such effective date. 
"(5) For purposes of this subsection: 

"(A) The term 'physician or dentist who has no section 4118 
service* means a physician or dentist employed as a physician or 
dentist in the Veterans Health Administration who has no 
previous service as a physician or dentist in the Administration 
(or its predecessor) before the effective date of this section. 

"(B) The term 'physician or dentist who has section 4118 
service' means a physician or dentist employed as a physician or 
dentist in the Veterans Health Administration who has pre- 
vious service as a physician or dentist in the Administration (or 
its predecessor) before the effective date of this section. 

"(C) Service in any predecessor entity of the Veterans Health 
Administration shall be considered to be service in the Veterans 
Health Administration. 
"(c) Compensation paid as special pay under this subchapter or 
under an agreement entered into under section 4118 of this title (as 
in effect on the day before the effective date of the Department of 
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Veterans Affairs Physician and Dentist Recruitment and Retention 
Act of 1991) shall be considered as annual pay for the purposes of 
chapter 87 of title 5, relating to life insurance for Federal employees. 

"§ 7439. Periodic review of pay of physicians and dentists; 
quadrennial report 

"(a) In order to make possible the recruitment and retention of a 
well-qualified work force of physicians and dentists capable of 
providing quality care for eligible veterans, it is the policy of 
Congress to ensure that the levels of total pay for physicians and 
dentists of the Veterans Health Administration are fixed at levels 
reasonably comparable — 

"(1) with the levels of total pay of physicians and dentists 
employed by or serving in other departments and agencies of 
the Federal Government; and 

"(2) with the income of non-Federal physicians and dentists 
for the performance of services as physicians and dentists. 
"(b)(1) To assist the Congress and the President in carrying out the 
policy stated in subsection (a), the Secretary shall — 

"(A) define the bases for pay distinctions, if any, among 
various categories of physicians and dentists, including 
distinctions between physicians and dentists employed by the 
Veterans Health Administration and physicians and dentists 
employed by other departments and agencies of the Federal 
Government and between all Federal sector and non-Federal 
sector physicians and dentists; and 

"(B) obtain measures of income from the employment or 
practice of physicians and dentists outside the Administration, 
including both the Federal and non-Federal sectors, for use as 
guidelines for setting and periodically adjusting the amounts of 
special pay for physicians and dentists of the Administration. 
"(2) The Secretary shall submit to the President a report, on such 
date as the President may designate but not later than December 31, 
1994, and once every four years thereafter, recommending appro- 
priate rates of special pay to carry out the policy set forth in 
subsection (a) with respect to the pay of physicians and dentists in 
the Veterans Health Administration. The Secretary shall include in 
such report, when considered appropriate and necessary by the 
Secretary, recommendations for modifications of the special pay 
levels set forth in this subchapter whenever — 

"(A) the Department is unable to recruit or retain a sufficient 
work force of well-qualified physicians and dentists in the 
Administration because the incomes and other employee bene- 
fits, to the extent that those benefits are reasonably quantifi- 
able, of physicians and dentists outside the Administration who 
perform comparable types of duties are significantly in excess of 
the levels of total pay (including basic pay and special pay) and 
other employee benefits, to the extent that those benefits are 
reasonably quantifiable, available to those physicians and den- 
tists employed by the Administration; or 

"(B) other extraordinary circumstances are such that special 
pay levels are needed to recruit or retain a sufficient number of 
well-qualified physicians and dentists. 
"(c) The President shall include in the budget transmitted to the President. 
Congress under section 1105 of title 31 after the submission of each 
report of the Secretary under subsection (b)(2) recommendations 
with respect to the exact rates of special pay for physicians and 
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dentists under this subchapter and the cost of those rates compared 
with the cost of the special pay rates in effect under this subchapter 
at the time the budget is transmitted. 

"§ 7440. Annual report 

"The Secretary shall submit to the Committees on Veterans' 
Affairs of the Senate and House of Representatives an annual report 
on the use of the authorities provided in this subchapter. The report 
shall be submitted each year as part of the budget justification 
documents submitted by the Secretary in support of the budget of 
the President submitted pursuant to section 1105 of title 31 that 
year. Each such report shall include the following: 

"(1) A review of the use of the authorities provided in this 
subchapter (including the Secretary's and Chief Medical Direc- 
tor's actions, findings, recommendations, and other activities 
under this subchapter) during the preceding fiscal year and the 
fiscal year during which the report is submitted. 

"(2) The plans for the use of the authorities provided in this 
subchapter for the next fiscal year. 

"(3) A description of the amounts of special pay paid during 
the preceding fiscal year, shown by category of pay. 

"(4) A list of those geographic areas, and those scarce special- 
ties, for which special pay was paid during the preceding fiscal 
year, those for which special pay is being paid during the 
current fiscal year, and those for which special pay is expected 
to be paid during the next fiscal year, together with a summary 
of any differences among those three lists. 

"(5) The number of physicians and dentists (A) who left 
employment with the Veterans Health Administration during 
the preceding year, (B) who changed from full-time status to 
part-time status, (C) who changed from part-time status to full- 
time status, as well as (D) a summary of the reasons therefor. 

"(6) By specialty, the number of positions created and the 
number of positions abolished during the preceding fiscal year 
and a summary of the reasons for such actions. 

"(7) The number of unfilled physician and dentist positions in 
each specialty in the Veterans Health Administration, the aver- 
age and maximum lengths of time that such positions have been 
unfilled, and a summary of the reasons that such positions 
remain unfilled and, in the case of any specialty not designated 
as a scarce specialty for purposes of special pay under this 
subchapter, an explanation (including comparisons with other 
specialties that have been so designated) of why the specialty 
has not been so designated.". 

SEC. 103. OTHER COMPENSATION BENEFITS. 

(a) In General.— Subchapter I of chapter 74 (as added by section 
401(b)(2)) is amended by adding at the end the following sections: 

"§ 7410. Additional pay authorities 

"The Secretary may authorize the Chief Medical Director to pay 
advance payments, recruitment or relocation bonuses, and retention 
allowances to the personnel described in paragraph (1) of section 
7401 of this title, or interview expenses to candidates for appoint- 
ment as such personnel, in the same manner, and subject to the 
same limitations, as in the case of the authority provided under 
sections 5524a, 5706b, 5753, and 5754 of title 5. 
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"§ 7411. Full-time board-certified physicians and dentists: re- 
imbursement of continuing professional education ex- 
penses 

"The Secretary shall reimburse any full-time board-certified 
physician or dentist appointed under section 7401(1) of this title for 
expenses incurred, up to $1,000 per year, for continuing professional 
education.". 

(2) The table of sections at the beginning of chapter 74 (as 
amended by section 401(b)(1)(A)) is amended by inserting after the 
item relating to section 7409 the following: 

"7410. Additional pay authorities. 

"7411. Full-time board-certified physicians and dentists: reimbursement of continu- 
ing professional education expenses.". 

(b) Effective Date.— Section 7411 of title 38, United States Code, 38 USC 7411 
as added by subsection (a), shall apply with respect to expenses note - 
incurred for continuing professional education that is pursued after 
September 30, 1991. 

SEC. 104. EFFECTIVE DATE AND TRANSITION. 38 USC 7431 

(a) Effective Date— Subchapter III of chapter 74 of title 38, note * 
United States Code, as added by section 102, shall take effect on the 
first day of the first pay period beginning after the earlier of — 

(1) July 1, 1991; or 

(2) the end of the 90-day period beginning on the date of the 
enactment of this Act. 

(b) Transitions Provisions. — (1) In the case of an agreement 
entered into under section 4118 of title 38, United States Code, 
before the date of the enactment of this Act that expires after the 
effective date specified in subsection (a), the Secretary of Veterans 
Affairs and the physician or dentist concerned may agree to termi- 
nate that agreement as of that effective date in order to permit a 
new agreement under subchapter HE of chapter 74 of title 38, United 
States Code, as added by section 102, to take effect as of that 
effective date. 

(2) In the case of an agreement entered into under section 4118 of 
title 38, United States Code, before the date of the enactment of this 
Act that expires during the period beginning on the date of the 
enactment of this Act and ending on the effective date specified in 
subsection (a), an extension or renewal of that agreement may not 
extend beyond that effective date. 

(3) In the case of a physician or dentist who begins employment 
with the Department of Veterans Affairs during the period begin- 
ning on the date of the enactment of this Act and ending on the 
effective date specified in subsection (a) who is eligible for an 
agreement under section 4118 of title 38, United States Code, any 
such agreement may not extend beyond that effective date. 

(c) Savings Provision. — Except as provided in subsection (b)(1), 
any agreement entered into under section 4118 of title 38, United 
States Code, before the effective date specified in subsection (a) shall 
remain in effect in accordance with its terms and shall be treated 
for all purposes in accordance with such section as in effect on the 
day before such effective date. 

(d) Prohibition of Retroactive Agreements. — An' agreement 
entered into under subchapter HI of chapter 74 of title 38, United 
States Code, as added by section 102, may not provide special pay 



105 STAT. 200 



PUBLIC LAW 102-40— MAY 7, 1991 



with respect to a period before the effective date specified in subsec- 
tion (a). 

TITLE II— LABOR-MANAGEMENT RELATIONS 

SEC. 201. SHORT TITLE. 

This title may be cited as the "Department of Veterans Affairs 
Labor Relations Improvement Act of 1991". 

SEC. 202. COLLECTIVE BARGAINING FOR TITLE 38 EMPLOYEES. 

Chapter 74, as added by section 102, is amended by inserting 
before subchapter III the following: 

"SUBCHAPTER II— COLLECTIVE BARGAINING AND 
PERSONNEL ADMINISTRATION 

"§ 7421. Personnel administration: in general 

Regulations. "(a) Notwithstanding any law, Executive order, or regulation, the 

Secretary shall prescribe by regulation the hours and conditions of 
employment and leaves of absence of employees appointed under 
any provision of this chapter in positions in the Veterans Health 
Administration listed in subsection (b). 
"(b) Subsection (a) refers to the following positions: 

"(1) Physicians. 

"(2) Dentists. 

"(3) Podiatrists. 

"(4) Optometrists. 

"(5) Registered nurses. 

"(6) Physician assistants. 

"(7) Expanded-duty dental auxiliaries. 

"§ 7422. Collective bargaining 

"(a) Except as otherwise specifically provided in this title, the 
authority of the Secretary to prescribe regulations under section 
7421 of this title is subject to the right of Federal employees to 
engage in collective bargaining with respect to conditions of employ- 
ment through representatives chosen by them in accordance with 
chapter 71 of title 5 (relating to labor-management relations). 

"(b) Such collective bargaining (and any grievance procedures 
provided under a collective bargaining agreement) in the case of 
employees described in section 7421(b) of this title may not cover, or 
have any applicability to, any matter or question concerning or 
arising out of (1) professional conduct or competence, (2) peer review, 
or (3) the establishment, determination, or adjustment of employee 
compensation under this title. 

"(c) For purposes of this section, the term 'professional conduct or 
competence' means any of the following: 
"(1) Direct patient care. 
"(2) Clinical competence. 

"(d) An issue of whether a matter or question concerns or arises 
out of (1) professional conduct or competence, (2) peer review, or (3) 
the establishment, determination, or adjustment of employee com- 
pensation under this title shall be decided by the Secretary and is 
not itself subject to collective bargaining and may not be reviewed 
by any other agency. 
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"(e) A petition for judicial review or petition for enforcement 
under section 7123 of title 5 in any case involving employees de- 
scribed in section 7421(b) of this title or arising out of the applicabil- 
ity of chapter 71 of title 5 to employees in those positions, shall be 
taken only in the United States Court of Appeals for the District of 
Columbia Circuit. 

"§ 7423. Personnel administration: full-time employees 

"(a) The hours of employment in carrying out responsibilities 
under this title of any employee who is appointed in the Administra- 
tion under any provision of this chapter on a full-time basis in a 
position listed in section 7421(b) of this title (other than an intern or 
resident appointed pursuant to section 7406 of this title) and who 
accepts responsibilities for carrying out professional services for 
remuneration other than those assigned under this title shall con- 
sist of not less than 80 hours in a biweekly pay period (as that term 
is used in section 5504 of title 5). 

"(b) A person covered by subsection (a) may not do any of the 
following: 

"(1) Assume responsibility for the medical care of any patient 
other than a patient admitted for treatment at a Department 
facility, except in those cases where the person, upon request 
and with the approval of the Chief Medical Director, assumes 
such responsibilities to assist communities or medical practice 
groups to meet medical needs which would not otherwise be 
available for a period not to exceed 180 calendar days, which 
may be extended by the Chief Medical Director for additional 
periods not to exceed 180 calendar days each. 

"(2) Teach or provide consultative services at any affiliated 
institution if such teaching or consultation will, because of its 
nature or duration, conflict with such person's responsibilities 
under this title. 

"(3) Accept payment under any insurance or assistance pro- 
gram established under title XVEQ or XIX of the Social Security 
Act or under chapter 55 of title 10 for professional services 
rendered by such person while carrying out such person's 
responsibilities under this title. 

"(4) Accept from any source, with respect to any travel per- 
formed by such person in the course of carrying out such 
person's responsibilities under this title, any payment or per 
diem for such travel, other than as provided for in section 4111 
of title 5. 

"(5) Request or permit any individual or organization to pay, 
on such person's behalf for insurance insuring such person 
against malpractice claims arising in the course of carrying out 
such person's responsibilities under this title or for such per- 
son's dues or similar fees for membership in medical or dental 
societies or related professional associations, except where such 
payments constitute a part of such person's remuneration for 
the performance of professional responsibilities permitted 
under this section, other than those carried out under this title. 

"(6) Perform, in the course of carrying out such person's 
responsibilities under this title, professional services for the 
purpose of generating money for any fund or account which is 
maintained by an affiliated institution for the benefit of such 
institution, or for such person's personal benefit, or both. 
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"(c) In the case of any fund or account described in subsection 
(b)(6) that was established before September 1, 1973 — 

"(1) the affiliated institution shall submit semiannually an 
accounting to the Secretary and to the Comptroller General of 
the United States with respect to such fund or account and shall 
maintain such fund or account subject to full public disclosure 
and audit by the Secretary and the Comptroller General for a 
period of three years or for such longer period as the Secretary 
shall prescribe, and 

"(2) no person in a position specified in paragraph (1)(B) may 
receive any cash from amounts deposited in such fund or ac- 
count derived from services performed before that date. 
"(d) As used in this section: 

"(1) The term 'affiliated institution* means a medical school 
or other institution of higher learning with which the Secretary 
has a contract or agreement as referred to in section 7313 of this 
title for the training or education of health personnel. 

"(2) The term 'remuneration* means the receipt of any 
amount of monetary benefit from any non-Department source 
in payment for carrying out any professional responsibilities/'. 

SEC. 203. ADVERSE PERSONNEL ACTIONS. 

(a) Reform of Disciplinary Procedures for Section 7401(1) 
Employees.— Chapter 74, as added by section 102 and amended by 
section 202, is further amended by adding at the end the following: 

"SUBCHAPTER V— DISCIPLINARY AND GRIEVANCE 

PROCEDURES 

"§ 7461. Adverse actions: section 7401(1) employees 

"(a) Whenever the Chief Medical Director (or an official des- 
ignated by the Chief Medical Director) brings charges based on 
conduct or performance against a section 7401(1) employee and as a 
result of those charges an adverse personnel action is taken against 
the employee, the employee shall have the right to appeal the 
action. 

"(b)(1) If the case involves or includes a question of professional 
conduct or competence in which a major adverse action was taken, 
such an appeal shall be made to a Disciplinary Appeals Board under 
section 7462 of this title. 
"(2) In any other case, such an appeal shall be made — 

"(A) through Department grievance procedures under section 
7463 of this title, in any case that involves or includes a question 
of professional conduct or competence in which a major adverse 
action was not taken or in any case of an employee who is not 
covered by a collective bargaining agreement under chapter 71 
of title 5; or 

"(B) through grievance procedures provided through collec- 
tive bargaining under chapter 71 of title 5 or through Depart- 
ment grievance procedures under section 7463 of this title, as 
the employee elects, in the case of an employee covered by a 
collective bargaining agreement under chapter 71 of title 5 that 
does not involve or include a question of professional conduct or 
competence. 
"(c) For purposes of this subchapter — 

"(1) Section 7401(1) employees are employees of the Depart* 
ment employed on a full-time basis under a permanent appoint- 
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ment in a position listed in section 7401(1) of this title (other 
than interns and residents appointed pursuant to section 7406 
of this title). 

"(2) A major adverse action is an adverse action which in- 
cludes any of the following: 
"(A) Suspension. 
"(B) Transfer. 
"(C) Reduction in grade. 
"(D) Reduction in basic pay. 
"(E) Discharge. 

"(3) A question of professional conduct or competence is a 
question involving any of the following: 
"(A) Direct patient care. 
"(B) Clinical competence. 
"(d) An issue of whether a matter or question concerns, or arises 
out of, professional conduct or competence is not itself subject to any 
grievance procedure provided by law, regulation, or collective 
bargaining and may not be reviewed by any other agency. 

"(e) Whenever the Secretary proposes to prescribe regulations Federal 



under this subchapter, the Secretary shall publish the proposed 
regulations in the Federal Register for notice-and-comment not less 
than 30 days before the day on which they take effect. 

"§ 7462. Major adverse actions involving professional conduct or 



"(a)(1) Disciplinary Appeals Boards appointed under section 7464 
of this title shall have exclusive jurisdiction to review any case — 
"(A) which arises out of (or which includes) a question of 
professional conduct or competence of a section 7401(1) 
employee; and 

"(B) in which a major adverse action was taken. 
"(2) The board shall include in its record of decision in any mixed 
case a statement of the board's exclusive jurisdiction under this 
subsection and the basis for such exclusive jurisdiction. 

"(3) For purposes of paragraph (2), a mixed case is a case that 
includes both a major adverse action arising out of a question of 
professional conduct or competence and an adverse action which is 
not a major adverse action or which does not arise out of a question 
of professional conduct or competence. 

"(b)(1) In any case in which charges are brought against a section 
7401(1) employee which arises out of, or includes, a question of 
professional conduct or competence which could result in a major 
adverse action, the employee is entitled to the following: 

"(A) At least 30 days advance written notice from the Chief 
Medical Director or other charging official specifically stating 
the basis for each charge, the adverse actions that could be 
taken if the charges are sustained, and a statement of any 
specific law, regulation, policy, procedure, practice, or other 
specific instruction that has been violated with respect to each 
charge, except that the requirement for notification in advance 
may be waived if there is reasonable cause to believe that the 
employee has committed a crime for which the employee may 
be imprisoned. 

"(B) A reasonable time, but not less than seven days, to 
present an answer orally and in writing to the Chief Medical 
Director or other deciding official, who shall be an official 




competence 
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higher in rank than the charging official, and to submit affida- 
vits and other documentary evidence in support of the answer. 

"(2) In any case described in paragraph (1), the employee is 
entitled to be represented by an attorney or other representative of 
the employee's choice at all stages of the case. 

"(3)(A) If a proposed adverse action covered by this section is not 
withdrawn, the deciding official shall render a decision in writing 
within 21 days of receipt by the deciding official of the employee's 
answer. The decision shall include a statement of the specific rea- 
sons for the decision with respect to each charge. If a major adverse 
action is imposed, the decision shall state whether any of the 
charges sustained arose out of a question of professional conduct or 
competence. If any of the charges are sustained, the notice of the 
decision to the employee shall include notice of the employee's 
rights of appeal. 

"(B) Notwithstanding the 21-day period specified in subparagraph 
(A), a proposed adverse action may be held in abeyance if the 
employee requests, and the deciding official agrees, that the em- 
ployee shall seek counseling or treatment for a condition covered 
under the Rehabilitation Act of 1973. Any such abeyance of a 
proposed action may not extend for more than one year. 

"(4)(A) The Secretary may require that any answer and submis- 
sion under paragraph (1)(B) be submitted so as to be received within 
30 days of the date of the written notice of the charges, except that 
the Secretary shall allow the granting of extensions for good cause 
shown. 

"(B) The Secretary shall require that any appeal to a Disciplinary 
Appeals Board from a decision to impose a major adverse action 
shall be received within 30 days after the date of service of the 
written decision on the employee. 

"(c)(1) When a Disciplinary Appeals Board convenes to consider an 
appeal in a case under this section, the board, before proceeding to 
consider the merits of the appeal, shall determine whether the case 
is properly before it. 

"(2) Upon hearing such an appeal, the board shall, with respect to 
each charge appealed to the board, sustain the charge, dismiss the 
charge, or sustain the charge in part and dismiss the charge in part. 
If the deciding official is sustained (in whole or in part) with respect 
to any such charge, the board shall — 

"(A) approve the action as imposed; 

"(B) approve the action with modification, reduction, or excep- 
tion; or 

"(C) reverse the action. 

"(3) A board shall afford an employee appealing an adverse action 
under this section an opportunity for an oral hearing. If such a 
hearing is held, the board shall provide the employee with a tran- 
script of the hearing. 

"(4) The board shall render a decision in any case within 45 days 
of completion of the hearing, if there is a hearing, and in any event 
no later than 120 days after the appeal commenced. 

"(d)(1) After resolving any question as to whether a matter in- 
volves professional conduct or competence, the Secretary shall cause 
to be executed the decision of the Disciplinary Appeals Board in a 
timely manner and in any event in not more than 90 days after the 
decision of the Board is received by the Secretary. Pursuant to the 
board's decision, the Secretary may order reinstatement, award 
back pay, and provide such other remedies as the board found 
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appropriate relating directly to the proposed action, including 
expungement of records relating to the action. 

"(2) If the Secretary finds a decision of the board to be clearly 
contrary to the evidence or unlawful, the Secretary may — 
"(A) reverse the decision of the board, or 
"(B) vacate the decision of the board and remand the matter 
to the Board for further consideration. 
"(3) If the Secretary finds the decision of the board (while not 
clearly contrary to the evidence or unlawful) to be not justified by 
the nature of the charges, the Secretary may mitigate the adverse 
action imposed. 

"(4) The Secretary's execution of a board's decision shall be the 
final administrative action in the case. 

"(e) The Secretary may designate an employee of the Department 
to represent management in any case before a Disciplinary Appeals 
Board. 

"(f)(1) A section 7401(1) employee adversely affected by a final 
order or decision of a Disciplinary Appeals Board (as reviewed by 
the Secretary) may obtain judicial review of the order or decision. 

"(2) In any case in which judicial review is sought under this 
subsection, the court shall review the record and hold unlawful and 
set aside any agency action, finding, or conclusion found to be — 
"(A) arbitrary, capricious, an abuse of discretion, or otherwise 
not in accordance with law; 

"(B) obtained without procedures required by law, rule, or 
regulation having been followed; or 
"(C) unsupported by substantial evidence. 

"§ 7463. Other adverse actions 

"(a) The Secretary shall prescribe by regulation procedures for the Regulations, 
consideration of grievances of section 7401(1) employees arising from 
adverse personnel actions in which each action taken either — 
"(1) is not a major adverse action; or 

"(2) does not arise out of a question of professional conduct or 
competence. 

Disciplinary Appeals Boards shall not have jurisdiction to review 
such matters, other than as part of a mixed case (as defined in 
section 7462(a)(3) of this title). 

"(b) In the case of an employee who is a member of a collective 
bargaining unit under chapter 71 of title 5, the employee may seek 
review of an adverse action described in subsection (a) either under 
the grievance procedures provided through regulations prescribed 
under subsection (a) or through grievance procedures determined 
through collective bargaining, but not under both. The employee 
shall elect which grievance procedure to follow. Any such election 
may not be revoked. 

' (c)(1) In any case in which charges are brought against a section 
7401(1) employee which could result in a major adverse action and 
which do not involve professional conduct or competence, the em- 
ployee is entitled to the same notice and opportunity to answer with 
respect to those charges as provided in subparagraphs (A) and (B) of 
section 7462(b)(1) of this title. 

"(2) In any other case in which charges are brought against a 
section 7401(1) employee, the employee is entitled to — 

"(A) an advance written notice stating the specific reason for 
the proposed action, and 
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"(B) a reasonable time to answer orally and in writing and to 
furnish affidavits and other documentary evidence in support of 
the answer. 

"(d) Grievance procedures prescribed under subsection (a) shall 
include the following: 

"(1) A right to formal review by an impartial examiner within 
the Department of Veterans Affairs, who, in the case of an 
adverse action arising from a question of professional conduct or 
competence, shall be selected from the panel designated under 
section 7464 of this title. 

"(2) A right to a prompt report of the findings and rec- 
ommendations by the impartial examiner. 

"(3) A right to a prompt review of the examiner's findings and 
recommendations by an official of a higher level than the 
official who decided upon the action. That official may accept, 
modify, or reject the examiner's recommendations. 
"(e) In any review of an adverse action under the grievance 
procedures prescribed under subsection (a), the employee is entitled 
to be represented by an attorney or other representative of the 
employee's choice at all stages of the case. 

"§ 7464. Disciplinary Appeals Boards 

"(a) The Secretary shall from time to time appoint boards to hear 
appeals of major adverse actions described in section 7462 of this 
title. Such boards shall be known as Disciplinary Appeals Boards. 
Each board shall consist of three employees of the Department, each 
of whom shall be of the same grade as, or be senior in grade to, the 
employee who is appealing an adverse action. At least two of the 
members of each board shall be employed in the same category of 
position as the employee who is appealing the adverse action. 
Members of a board shall be appointed from individuals on the 
panel established under subsection (d). 

"(b)(1) In appointing a board for any case, the Secretary shall 
designate one of the members to be chairman and one of the 
members to be secretary of the board, each of whom shall have 
authority to administer oaths. 
Regulations. "(2) Appointment of boards, and the proceedings of such boards, 

Records. shall be carried out under regulations prescribed by the Secretary. A 

verbatim record shall be maintained of board hearings. 

"(c)(1) Notwithstanding sections 5701 and 7332 of this title, the 
chairman of a board, upon request of an employee whose case is 
under consideration by the board (or a representative of that em- 
ployee) may, in connection with the considerations of the board, 
review records or information covered by those sections and may 
authorize the disclosure of such records or information to that 
employee (or representative) to the extent the board considers 
appropriate for purposes of the proceedings of the board in that case. 

(2) In any such case the board chairman may direct that meas- 
ures be taken to protect the personal privacy of individuals whose 
Penalties. records are involved. Any person who uses or discloses a record or 

information covered by this subsection for any purpose other than in 
connection with the proceedings of the board shall be fined not more 
than $5,000 in the case of a first offense and not more than $20,000 
in the case of a subsequent offense. 

"(d)(1) The Secretary shall provide for the periodic designation of 
employees of the Department who are qualified to serve on Discipli- 
nary Appeals Boards. Those employees shall constitute the panel 
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from which board members in a case are appointed. The Secretary 
shall provide (without charge) a list of the names of employees on 
the panel to any person requesting such list, 

"(2) The Secretary shall announce periodically, and not less often 
than annually, that the roster of employees on the panel is available 
as described in paragraph (1). Such announcement shall be made at Federal 
Department medical facilities and through publication in the Fed- Register, 
eral Register, Notice of a name being on the list must be provided at P ublicatl0n * 
least 30 days before the individual selected may serve on a Board or 
as a grievance examiner. Employees, employee organizations, and 
other interested parties may submit comments to the Secretary 
concerning the suitability for service on the panel of any employee 
whose name is on the list. 

"(3) The Secretary shall provide training in the functions and Training 
duties of Disciplinary Appeals Boards and grievance procedures programs, 
under section 7463 of this title for employees selected to be on the 
panel.". 

(b) Clerical Amendments. — The table of sections at the beginning 
of chapter 74, as added by section 102, is amended — 

(1) by inserting before the item relating to subchapter III the 
following: 

"SUBCHAPTER II — COLLECTIVE BARGAINING AND PERSONNEL ADMINISTRATION 

"7421. Personnel administration: in general. 
"7422. Collective bargaining. 

"7423. Personnel administration: full-time employees."; and 

(2) by adding at the end the following: 

"SUBCHAPTER V — DISCIPLINARY AND GRIEVANCE PROCEDURES 

"7461. Adverse actions: section 7401(1) employees. 

"7462. Major adverse actions involving professional conduct or competence. 
"7463. Other adverse actions. 
"7464. Disciplinary Appeals Boards/'. 

SEC. 204. DEADLINE FOR REGULATIONS. 38 USC 7461 

The Secretary of Veterans Affairs shall prescribe regulations note * 
under subchapter V of chapter 74 of title 38, United States Code (as 
added by section 203), not later than 180 days after the date of the 

enactment of this Act. Such regulations shall be published in the Federal 

Federal Register for notice-ana-comment not less than 30 days R *f}? te £? 

before the day on which they take effect. publication. 

SEC. 205. PRESERVATION OF EXISTING COLLECTIVE-BARGAINING 38 USC 7421 
ARRANGEMENTS AND PENDING ACTIONS. note. 

(a) Existing Collective-Bargaining Arrangements. — Any 
determination under chapter 71 of title 5, United States Code, of a 
collective bargaining unit within the Veterans Health Administra- 
tion of the Department of Veterans Affairs, and any recognition 
under that chapter of an employee labor organization as the exclu- 
sive bargaining representative for employees in a collective bargain- 
ing unit of the Department of Veterans Affairs, that is in effect on 
the date of the enactment of this Act shall not be affected by the 
amendments made by this Act and shall continue in effect in 
accordance with the terms of such determination or regulation. 

(b) Pending Cases. — With respect to cases pending on the date of 
the enactment of this Act, or those cases which are brought before 
the establishment of either an administrative grievance procedure 
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pursuant to section 7463 of title 38, United States Code (as added by 
the amendments made by this title), or a negotiated grievance 
procedure established under a collective bargaining agreement, such 
cases shall proceed in the same manner as they would have if this 
Act had not been enacted. 

TITLE m— MISCELLANEOUS 

SEC. 301. AMENDMENTS TO PROVISIONS ENACTED BY THE DEPARTMENT 
OF VETERANS AFFAIRS NURSE PAY ACT OF 1990. 

38 USC 7451 (a) Savings Provision. — Physician assistants and expanded-func- 

note * tion dental auxiliaries shall continue to be paid after August 14, 

1990, according to the Nurse Schedule in section 4107(b) of title 38, 
United States Code, as in effect on August 14, 1990, until the 
effective date of a determination by the Secretary to convert those 
occupations to "covered positions" and pay them pursuant to section 
7451 of such title, as redesignated by section 401(c). 

(b) Chief Medical Director Authority. — Section 4141(d) is 
amended — 

(1) in paragraph (1)(B), by inserting "or the Chief Medical 
Director, with respect to covered Regional and Central Office 
employees in that grade," before "determines"; 

(2) in paragraph (3) — 

(A) by redesignating subparagraph (C) as subparagraph 
(D) and by inserting "or Chief Medical Director" in that 
subparagraph after "facility"; and 

(B) by inserting after subparagraph (B) the following: 
Regulations. "(C) The Chief Medical Director shall prescribe regulations provid- 
ing for the adjustment of the rates of basic pay for Regional and 
Central Office employees in covered positions in order to assure that 
those rates are sufficient and competitive."; and 

(3) in paragraph (4), by inserting ", or the Chief Medical 
Director with respect to Regional and Central Office employ- 
ees," in the first sentence after "facility" the first place it 
appears. 

(c) Inclusion of Certain Title 5 Employees.— Section 4141(a)(3) 
is amended by inserting "or chapter 53 of title 5" before the period 
at the end. 

(d) Technical Amendment. — Section 4142(a)(3) is amended by 
striking out "appointed" and inserting in lieu thereof "paid". 

38 USC 4141 (e) Effective Date —Section 104(a)(2) of Public Law 101-366 is 

note. amended by inserting "the first day of the first pay period beginning 

after" before "April 1, 1991". 

SEC. 302. EXTENSION OF ANNUAL REPORT ON FURNISHING NONSERVICE- 
CONNECTED HEALTH CARE. 

Section 19011(e)(1) of the Veterans' Health Care Amendments of 
1986 (38 U.S.C. 610 note) is amended by striking out "each of and 
all that follows through "1989" and inserting in lieu thereof "each 
fiscal year through fiscal year 1991". 

SEC 303. ADMINISTRATIVE REORGANIZATION AUTHORITY. 

Section 210(b)(2) is amended — 

(1) in subparagraph (A), by striking out the second and third 
sentences and inserting in lieu thereof the following: "No action 
to carry out such reorganization may be taken after the submis- 
sion of such report until the end of a 90-day period of continuous 
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session of Congress following the date of the submission of the 
report. For purposes of the preceding sentence, continuity of a 
session of Congress is broken only by an adjournment sine die, 
and there shall be excluded from the computation of such 90- 
day period any day during which either House of Congress is 
not in session during an adjournment of more than three days 
to a day certain."; 

(2) by striking out subparagraph (B) and inserting in lieu 
thereof the following: 

"(B) An administrative reorganization described in this subpara- 
graph is an administrative reorganization of a covered field office or 
facility that involves a reduction during any fiscal year in the 
number of full-time equivalent employees with permanent duty 
stations at such office or facility — 
"(i) by 15 percent or more; or 

"(ii) by a percent which, when added to the percent reduction 
made in the number of such employees with permanent duty 
stations at such office or facility during the preceding fiscal 
year, is 25 percent or more."; 

(3) in subparagraph (C) — 

(A) by inserting "administrative" before "reorganization" 
the first place it appears; 

(B) by striking out "the reorganization" after "applies to" 
and inserting in lieu thereof "an administrative reorganiza- 
tion"; 

(C) by striking out "more than 25 but less than 100 
employees" and inserting in lieu thereof "30 or more 
employees"; and 

(D) by striking out "in such unit — " and all that follows 
and inserting in lieu thereof "in such unit by 50 percent or 
more."; and 

(4) in subparagraph (D) — 

(A) by adding at the end of clause (i) the following new 
sentence: "Such term does not include a consolidation or 
redistribution of functions at a covered field office or facil- 
ity, or between components of the Veterans Benefits 
Administration and the Veterans Health Administration at 
a Department medical and regional office center, if after 
the consolidation or redistribution the same number of full- 
time equivalent employees continues to perform the af- 
fected functions at that field office, facility, or center."; 

(B) by striking out clause (ii); and 

(C) by redesignating clauses (iii) and (iv) as clauses (ii) and 
(iii), respectively. 

SEC. 304. TECHNICAL CORRECTION TO LIMITATION ON PAYMENT OF PEN- 
SION TO VETERANS IN NURSING HOMES. 

(a) Exclusion of State Homes. — Section 3203(f)(1)(B) is amended 
by inserting before the period at the end the following: ", other than 
a facility that is a State home with respect to which the Secretary 
makes per diem payments for nursing home care pursuant to sec- 
tion 641(a) of this title". 

(b) Effective Date. — The amendment made by subsection (a) 38 USC 5503 
shall apply as if included in the amendment made by section 8003(a) note - 

of the Omnibus Budget Reconciliation Act of 1990 (Public Law 101- 
508; 104 Stat. 1388-874). 
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SEC. 305. TECHNICAL AMENDMENTS. 

(a) Section 3202. — Section 3202(d) is amended by striking out "an 
inmate" and inserting in lieu thereof "a patient". 

(b) Subchapter Heading.— (1) The heading of subchapter II of 
chapter 85 is amended by striking out "INMATE" and inserting in 
lieu thereof "PATIENT". 

(2) The item relating to such subchapter heading in the table of 
sections at the beginning of such chapter is amended by striking out 
"inmate" and inserting in lieu thereof "patient". 



TITLE IV— REORGANIZATION AND REDESIGNATION OF 

PARTS IV, V, AND VI OF TITLE 38 

SEC. 401. FURTHER REVISION AND REORGANIZATION OF CHAPTER 73. 

(a) In General. — Chapter 73 is amended as follows: 

(1) The heading of such chapter is amended to read as follows: 

"CHAPTER 73 — VETERANS HEALTH ADMINISTRATION- 
ORGANIZATION AND FUNCTIONS". 

(2) Such chapter is amended — 

38 USC 4151, (A) by striking out subchapter V; and 

^QTTQf ® redesignating subchapter VI as subchapter IV. 

4161 Pre °* ® Such cna P ter is further amended by striking out the table 

38 usc of sections and subchapters I and II and inserting in lieu thereof 

4101-4124. the following: 

"subchapter i— organization 

"Sec. 

"7301. Functions of Veterans Health Administration: in general. 
"7302. Functions of Veterans Health Administration: health-care personnel educa- 
tion and training programs. 
"7303. Functions of Veterans Health Administration: research programs. 

7304. Regulations. 

7305. Divisions of Veterans Health Administration. 

7306. Office of the Chief Medical Director. 



^SUBCHAPTER II — GENERAL AUTHORITY AND ADMINISTRATION 

"7311. Quality assurance. 

"7312. Special medical advisory group. 

"7313. Advisory committees: affiliated institutions. 

"7314, Geriatric research, education, and clinical centers. 

"7315. Geriatrics and Gerontology Advisory Committee. 

"7316. Malpractice and negligence suits: defense by United States. 

"7317. Hazardous research projects: indemnification of contractors. 

"SUBCHAPTER HI — PATIENT RIGHTS 

"7331. Informed consent. 

'7332. Confidentiality of certain medical records. 

"7333. Nondiscrimination against alcohol and drug abusers and persons infected 

with human immunodeficiency virus. 
"7334. Regulations. 

"SUBCHAPTER IV — RESEARCH CORPORATIONS 



tt, 

tt: 
tt, 
tt, 
tt 
it 
tt 



7361. Authority to establish; status. 

7362. Purpose of corporations. 

7363. Board of directors; executive director, 

7364. General powers. 

7365. Applicable State law. 

7366. Accountability and oversight. 

7367. Report to Congress. 
"7368. Expiration of authority. 
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"SUBCHAPTER I— ORGANIZATION 

"§ 7301. Functions of Veterans Health Administration: in general 

"(a) There is in the Department of Veterans Affairs a Veterans 
Health Administration. The Chief Medical Director is the head of 
the Administration, 

"(b) The primary function of the Administration is to provide a 
complete medical and hospital service for the medical care and 
treatment of veterans, as provided in this title and in regulations 
prescribed by the Secretary pursuant to this title. 

"§ 7302. Functions of Veterans Health Administration: health-care 
personnel education and training programs 

"(a) In order to carry out more effectively the primary function of 
the Veterans Health Administration and in order to assist in provid- 
ing an adequate supply of health personnel to the Nation, the 
Secretary — 

"(1) to the extent feasible without interfering with the medi- 
cal care and treatment of veterans, shall develop and carry out 
a program of education and training of health personnel; and 
"(2) shall carry out a major program for the recruitment, 
training, and employment of veterans with medical military 
occupation specialties as — 

"(A) physician assistants; 
"(B) expanded-function dental auxiliaries; and 
"(C) other medical technicians. 
"(b) In carrying out subsection (a)(1), the Secretary shall include in 
the program of education and training under that subsection the 
developing and evaluating of new health careers, interdisciplinary 
approaches, and career advancement opportunities. 

"(c) In carrying out subsection (a)(2), the Secretary shall include in 
the program of recruitment, training, and employment under that 
subsection measures to advise all qualified veterans with military 
occupation specialties referred to in that subsection, and all mem- 
bers of the armed forces about to be discharged or released from 
active duty who have such military occupation specialties, of 
employment opportunities with the Administration. 

"(d) The Secretary shall carry out subsection (a) in cooperation 
with the following institutions and organizations: 

"(1) Schools of medicine, osteopathy, dentistry, nursing, phar- 
macy, optometry, podiatry, public health, or allied health 
professions. 

"(2) Other institutions of higher learning. 

"(3) Medical centers. 

"(4) Academic health centers. 

"(5) Hospitals. 

"(6) Such other public or nonprofit agencies, institutions, or 
organizations as the Secretary considers appropriate. 

"§7303. Functions of Veterans Health Administration: research Diseases. 

programs Handicapped. 

"(a)(1) In order to carry out more effectively the primary function 
of the Administration and in order to contribute to the Nation's 
knowledge about disease and disability, the Secretary shall carry 
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out a program of medical research in connection with the provision 
of medical care and treatment to veterans. 

"(2) Such program of medical research shall include biomedical 
research, mental illness research, prosthetic and other rehabilita- 
tive research, and health-care-services research. 
"(3) Such program shall stress — 

"(A) research into spinal-cord injuries and other diseases that 
lead to paralysis of the lower extremities; and 

"(B) research into injuries and illnesses particularly related to 
service. 

"(4) In carrying out such research program, the Secretary shall 
act in cooperation with the entities described in section 7302(d) of 
this title. 

"(b) Prosthetic research shall include research and testing in the 
field of prosthetic, orthotic, and orthopedic appliances and sensory 
Public devices. In order that the unique investigative material and re- 

information, search data in the possession of the Government may result in the 

improvement of such appliances and devices for all disabled persons, 
the Secretary (through the Chief Medical Director) shall make the 
results of such research available to any person, and shall consult 
and cooperate with the Secretary of Health and Human Services 
and the Secretary of Education, in connection with programs carried 
out under section 204(b)(2) of the Rehabilitation Act of 1973 (29 
U.S.C. 762(b)(2)) (relating to the establishment and support of Re- 
habilitation Engineering Research Centers). 

"(c) Funds appropriated to carry out this section shall remain 
available until expended. 

"§ 7304. Regulations 

"(a) Unless specifically otherwise provided, the Chief Medical 
Director shall prescribe all regulations necessary to the administra- 
tion of the Veterans Health Administration, including regulations 
relating to — 

"(1) travel, transportation of household goods and effects, and 
deductions from pay for quarters and subsistence; and 

"(2) the custody, use, and preservation of the records, papers, 
and property of the Administration. 
"(b) Regulations prescribed by the Chief Medical Director are 
subject to the approval of the Secretary. 

"§ 7305. Divisions of Veterans Health Administration 

"The Veterans Health Administration shall include the following: 
"(1) The Office of the Chief Medical Director. 
"(2) A Medical Service. 
"(3) A Dental Service. 
"(4) A Pediatric Service. 
"(5) An Optometric Service. 
"(6) A Nursing Service. 

"(7) Such other professional and auxiliary services as the 
Secretary may find to be necessary to carry out the functions of 
the Administration. 

"§ 7306. Office of the Chief Medical Director 

"(a) The Office of the Chief Medical Director shall consist of the 
following: 
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"(1) The Deputy Chief Medical Director, who shall be the 
principal assistant of the Chief Medical Director and who shall 
be a qualified doctor of medicine. 

"(2) The Associate Deputy Chief Medical Director, who shall 
be an assistant to the Chief Medical Director and the Deputy 
Chief Medical Director and who shall be a qualified doctor of 
medicine. 

"(3) Not to exceed eight Assistant Chief Medical Directors. 

"(4) Such Medical Directors as may be appointed to suit the 
needs of the Department, who shall be either a qualified doctor 
of medicine or a qualified doctor of dental surgery or dental 
medicine. 

"(5) A Director of Nursing Service, who shall be a qualified 
registered nurse and who shall be responsible to the Chief 
Medical Director for the operation of the Nursing Service. 

"(6) A Director of Pharmacy Service, a Director of Dietetic 
Service, a Director of Podiatric Service, and a Director of 
Optometric Service, who shall be responsible to the Chief Medi- 
cal Director for the operation of their respective Services. 

"(7) Such other personnel as may be authorized by this chap- 
ter. 

"(b) Of the Assistant Chief Medical Directors appointed under 
subsection (a)(3) — 

"(1) not more than two may be persons qualified in the 
administration of health services who are not doctors of medi- 
cine, dental surgery, or dental medicines; 

"(2) one shall be a qualified doctor of dental surgery or dental 
medicine who shall be directly responsible to the Chief Medical 
Director for the operation of the Dental Service; and 

"(3) one shall be a qualified physician trained in, or having 
suitable extensive experience in, geriatrics who shall be respon- 
sible to the Chief Medical Director for evaluating all research, 
educational, and clinical health-care programs carried out in 
the Administration in the field of geriatrics and who shall serve 
as the principal advisor to the Chief Medical Director with 
respect to such programs. 
"(c) Appointments under subsection (a) shall be made by the 
Secretary. In the case of appointments under paragraphs (1), (2), (3), 
and (4) of that subsection, such appointments shall be made upon 
the recommendation of the Chief Medical Director. 
"(d) Except as provided in subsection (e) — 

"(1) any appointment under this section shall be for a period 
of four years, with reappointment permissible for successive like 
periods, 

"(2) any such appointment or reappointment may be extended 
by the Secretary for a period not in excess of three years, and 
"(3) any person so appointed or reappointed or whose appoint- 
ment or reappointment is extended shall be subject to removal 
by the Secretary for cause. 
"(e)(1) The Secretary may designate a member of the Chaplain 
Service of the Department as Director, Chaplain Service, for a 
period of two years, subject to removal by the Secretary for cause. 
Redesignation under this subsection may be made for successive like 
periods or for any period not exceeding two years. 

"(2) A person designated as Director, Chaplain Service, shall at 
the end of such person's period of service as Director revert to the 
position, grade, and status which such person held immediately 
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before being designated Director, Chaplain Service, and all service 
as Director, Chaplain Service, shall be creditable as service in the 
former position. 

"SUBCHAPTER II— GENERAL AUTHORITY AND 

ADMINISTRATION 

"§ 7311. Quality assurance 

"(a) The Secretary shall— 

"(1) establish and conduct a comprehensive program to mon- 
itor and evaluate the quality of health care furnished by the 
Veterans Health Administration (hereinafter in this section 
referred to as the 'quality-assurance program'); and 

"(2) delineate the responsibilities of the Chief Medical Direc- 
tor with respect to the quality-assurance program, including the 
duties prescribed in this section. 
"(b)(1) As part of the quality-assurance program, the Chief Medi- 
cal Director shall periodically evaluate — 

"(A) whether there are significant deviations in mortality and 
morbidity rates for surgical procedures performed by the 
Administration from prevailing national mortality and morbid- 
ity standards for similar procedures; and 

"(B) if there are such deviations, whether they indicate defi- 
ciencies in the quality of health care provided by the Adminis- 
tration. 

"(2) The evaluation under paragraph (1)(A) shall be made using 
the information compiled under subsection (c)(1). The evaluation 
under paragraph (1)(B) shall be made taking into account the factors 
described in subsection (c)(2)(B). 

"(3) If, based upon an evaluation under paragraph (1)(A), the Chief 
Medical Director determines that there is a deviation referred to in 
that paragraph, the Chief Medical Director shall explain the devi- 
ation in the report submitted under subsection (f). 
"(c)(1) The Chief Medical Director shall— 

"(A) determine the prevailing national mortality and morbid- 
ity standards for each type of surgical procedure performed by 
the Administration; and 
Records. "(B) collect data and other information on mortality and 

morbidity rates in the Administration for each type of surgical 
procedure performed by the Administration and (with respect to 
each such procedure) compile the data and other information so 
collected — 

"(i) for each medical facility of the Department, in the 
case of cardiac surgery, heart transplant, and renal trans- 
plant programs; and 

"(ii) in the aggregate, for each other type of surgical 
procedure. 
"(2) The Chief Medical Director shall— 

"(A) compare the mortality and morbidity rates compiled 
under paragraph (1)(B) with the national mortality and morbid- 
ity standards determined under paragraph (1)(A); and 

"(B) analyze any deviation between such rates and such 
standards in terms of the following: 

"(i) The characteristics of the respective patient popu- 
lations. 
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"(ii) The level of risk for the procedure involved, based 
on — 

"(I) patient age; 

"(II) the type and severity of the disease; 
"(III) the effect of any complicating diseases; and 
"(IV) the degree of difficulty of the procedure, 
"(iii) Any other factor that the Chief Medical Director 
considers appropriate. 
"(d) Based on the information compiled and the comparisons, 
analyses, evaluations, and explanations made under subsections (b) 
and (c), the Chief Medical Director, in the report under subsection 
(f), shall make such recommendations with respect to quality assur- 
ance as the Chief Medical Director considers appropriate. 

"(e)(1) The Secretary shall allocate sufficient resources (including 
sufficient personnel with the necessary skills and qualifications) to 
enable the Administration to carry out its responsibilities under this 
section. 

"(2) The Inspector General of the Department shall allocate suffi- 
cient resources (including sufficient personnel with the necessary 
skills and qualifications) to enable the Inspector General to monitor 
the quality-assurance program. 

"(f)(1) Not later than February 1, 1991, the Chief Medical Director Reports, 
shall submit to the Secretary a report on the experience through the 
end of the preceding fiscal year under the quality-assurance pro- 
gram carried out under this section. 

"(2) Such report shall include — 

"(A) the data and other information compiled and the 
comparisons, analyses, and evaluations made under subsections 
(b) and (c) with respect to the period covered by the report; and 
"(B) recommendations under subsection (d). 

"(g)(1) Not later than 60 days after receiving such report, the 
Secretary shall submit to the Committees on Veterans' Affairs of 
the Senate and House of Representatives a copy of the report, 
together with any comment concerning the report that the Sec- 
retary considers appropriate. 

"(2) A report submitted under paragraph (1) shall not be consid- 
ered to be a record or document as described in section 5705(a) of 
this title. 

"§ 7312. Special medical advisory group 

"(a) The Secretary shall establish an advisory committee to be 
known as the special medical advisory group. The advisory group 
shall advise the Secretary, through the Chief Medical Director, and 
the Chief Medical Director directly, relative to the care and treat- 
ment of disabled veterans and other matters pertinent to the 
Administration. 

"(b) Members of the special medical advisory group shall be 
appointed by the Secretary upon the recommendation of the Chief 
Medical Director. The special medical advisory group shall be com- 
posed of— 

"(1) members of the medical, dental, podiatric, optometric, 
and allied scientific professions; 

"(2) other individuals considered by the Chief Medical Direc- 
tor to have experience pertinent to the mission of the Adminis- 
tration; and 

"(3) a disabled veteran. 
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"(c) The special medical advisory group shall meet on a regular 
basis as prescribed by the Secretary, The number, terms of service, 
pay, and allowances of members of the advisory group shall be 
prescribed in accordance with existing law and regulations. 
Reports. "(d) Not later than February 1 of each year, the special medical 

advisory group shall submit to the Secretary and the Congress a 
report on the advisory groups activities during the preceding fiscal 
year. 

"§ 7313. Advisory committees: affiliated institutions 

"(a) In each case where the Secretary has a contract or agreement 
with any school, institution of higher learning, medical center, 
hospital, or other public or nonprofit agency, institution, or 
organization for the training or education of health personnel, the 
Secretary shall establish an advisory committee to advise the Sec- 
retary and the Chief Medical Director with respect to policy matters 
arising in connection with, and the operation of, the program with 
respect to which it was appointed. Such a committee may be a 
dean's committee, a medical advisory committee, or the like. 

"(b) Any such advisory committee may be established on an 
institution-wide, multi-disciplinary basis or on a regional basis 
whenever establishment on such a basis is found to be feasible. 

"(c) Members of each such advisory committee shall be appointed 
by the Secretary and shall include personnel of the Department 
(including appropriate representation from the full-time staff) and 
of the entity with which the Secretary has entered into the contract 
or agreement. The number of members, and terms of members, of 
each advisory committee shall be prescribed by the Secretary. 

"(d) The Secretary shall require that the Chief of the Nursing 
Service (or the designee of the Chief) at each Department health- 
care facility be included in the membership of each policymaking 
committee at that facility. Such committees include: (1) committees 
relating to matters such as budget, education, position management, 
clinical executive issues, planning, and resource allocation, and (2) 
the dean's committee or other advisory committee established under 
subsection (a). 

"§ 7314. Geriatric research, education, and clinical centers 

"(a) The Secretary, upon the recommendation of the Chief Medical 
Director and pursuant to the provisions of this section, shall des- 
ignate not more than 25 Department health-care facilities as the 
locations for centers of geriatric research, education, and clinical 
activities and (subject to the appropriation of sufficient funds for 
such purpose) shall establish and operate such centers at such 
locations in accordance with this section. 

"(b) In designating locations for centers under subsection (a), the 
Secretary, upon the recommendation of the Chief Medical Director, 
shall— 

"(1) designate each Department health-care facility that as of 
August 26, 1980, was operating a geriatric research, education, 
and clinical center unless (on the recommendation of the Chief 
Medical Director) the Secretary determines that such facility 
does not meet the requirements of subsection (c) or has not 
demonstrated effectiveness in carrying out the established pur- 
poses of such center or the purposes of title III of the Veterans' 
Administration Health-Care Amendments of 1980 (Public Law 
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96-330; 94 Stat. 1048) or the potential to carry out such purposes 
effectively in the reasonably foreseeable future; and 

"(2) assure appropriate geographic distribution of such facili- 
ties. 

"(c) The Secretary may not designate a health-care facility as a 
location for a center under subsection (a) unless the Secretary (upon 
the recommendation of the Chief Medical Director) determines that 
the facility has (or may reasonably be anticipated to develop) each of 
the following: 

"(1) An arrangement with an accredited medical school which 
provides education and training in geriatrics and with which 
such facility is affiliated under which residents receive edu- 
cation and training in geriatrics through regular rotation 
through such center and through nursing home, extended care, 
or domiciliary units of such facility so as to provide such 
residents with training in the diagnosis and treatment of 
chronic diseases of older individuals, including cardiopulmonary 
conditions, senile dementia, and neurological disorders. 

"(2) An arrangement under which nursing or allied health 
personnel receive training and education in geriatrics through 
regular rotation through nursing home, extended care, or domi- 
ciliary units of such facility. 

"(3) The ability to attract the participation of scientists who 
are capable of ingenuity and creativity in health-care research 
efforts. 

"(4) A policymaking advisory committee composed of appro- 
priate health-care and research representatives of the facility 
and of the affiliated school or schools to advise the directors of 
such facility and such center on policy matters pertaining to the 
activities of such center during the period of the operation of 
such center. 

"(5) The capability to conduct effectively evaluations of the 
activities of such center. 

"(d) Before providing fluids for the operation of any such center at 
a health-care facility other than a health-care facility designated 
under subsection (b)(1), the Secretary shall assure that the center at 
each facility designated under such subsection is receiving adequate 
fu n d in g to enable such center to function effectively in the areas of 
geriatric research, education, and clinical activities. 

"(e) There are authorized to be appropriated such sums as may be Appropriation 
necessary for the support of the research and education activities of authorization, 
the centers established pursuant to subsection (a). The Chief Medical 
Director shall allocate to such centers from other funds appro- 
priated generally for the Department medical care account and 
medical and prosthetics research account, as appropriate, such 
amounts as the Chief Medical Director determines appropriate. 

"(f) Activities of clinical and scientific investigation at each center 
established under subsection (a) shall be eligible to compete for the 
award of funding from funds appropriated for the Department 
medical and prosthetics research account and shall receive priority 
in the award of funding from such account insofar as funds are 
awarded to projects for research in geriatrics and gerontology. 

"§ 7315. Geriatrics and Gerontology Advisory Committee 

"(a) The Secretary shall establish in the Admiriistration a Geri- 
atrics and Gerontology Advisory Committee (hereinafter in this 
section referred to as the 'Committee'). The membership of the 
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Committee shall be appointed by the Secretary, upon the rec- 
ommendation of the Chief Medical Director, and shall include 
individuals who are not employees of the Federal Government and 
who have demonstrated interest and expertise in research, edu- 
cation, and clinical activities related to aging and at least one 
representative of a national veterans service organization. The Sec- 
retary, upon the recommendation of the Chief Medical Director, 
shall invite representatives of other appropriate departments and 
agencies of the United States to participate in the activities of the 
Committee and shall provide the Committee with such staff and 
other support as may be necessary for the Committee to carry out 
effectively its functions under this section. 
"(b) The Committee shall— 

"(1) advise the Chief Medical Director on all matters pertain- 
ing to geriatrics and gerontology; 

"(2) assess, through an evaluation process (including a site 
visit conducted not later than three years after the date of the 
establishment of each new center and not later than two years 
after the date of the last evaluation of those centers in oper- 
ation on August 26, 1980), the ability of each center established 
under section 7314 of this title to achieve its established pur- 
poses and the purposes of title III of the Veterans' Administra- 
tion Health-Care Amendments of 1980 (Public Law 96-330; 94 
Stat. 1048); 

"(3) assess the capability of the Department to provide high 
quality geriatric services, extended services, and other health- 
care services to eligible older veterans, taking into consideration 
the likely demand for such services from such veterans; 

"(4) assess the current and projected needs of eligible older 
veterans for geriatric services, extended-care services, and other 
health-care services from the Department and its activities and 
plans designed to meet such needs; and 

"(5) perform such additional functions as the Secretary or 
Chief Medical Director may direct. 
Reports. "(c)(1) The Committee shall submit to the Secretary, through the 

Chief Medical Director, such reports as the Committee considers 
appropriate with respect to its findings and conclusions under 
subsection (b). Such reports shall include the following: 

"(A) Descriptions of the operations of the centers of geriatric 
research, education, and clinical activities established pursuant 
to section 7314 of this title. 

"(B) Assessments of the quality of the operations of such 
centers. 

"(C) An assessment of the extent to which the Department, 
through the operation of such centers and other health-care 
facilities and programs, is meeting the needs of eligible older 
veterans for geriatric services, extended-care services, and other 
health-care services. 

"(D) Assessments of and recommendations for correcting any 
deficiencies in the operations of such centers. 

"(E) Recommendations for such other geriatric services, ex- 
tended-care services, and other health-care services as may be 
needed to meet the needs of older veterans. 
"(2) Not later than 90 days after receipt of a report submitted 
under paragraph (1), the Secretary shall transmit the report, to- 
gether with the Secretary's comments and recommendations 
thereon, to the appropriate committees of the Congress. 
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"§ 7316. Malpractice and negligence suits: defense by United States 

"(a)(1) The remedy— 

"(A) against the United States provided by sections 1346(b) 

and 2672 of title 28, or 

"(B) through proceedings for compensation or other benefits 

from the United States as provided by any other law, where the 

availability of such benefits precludes a remedy under section 

1346(b) or 2672 of title 28, 
for damages for personal injury, including death, allegedly arising 
from malpractice or negligence of a medical care employee of the 
Administration in furnishing medical care or treatment while in the 
exercise of that employee's duties in or for the Administration shall 
be exclusive of any other civil action or proceeding by reason of the 
same subject matter against the medical care employee (or employ- 
ee's estate) whose act or omission gave rise to such claim. 

"(2) For purposes of paragraph (1), the term 'medical care em- 
ployee of the Administration' means a physician, dentist, podiatrist, 
optometrist, nurse, physician assistant, expanded-function dental 
auxiliary, pharmacist, or paramedical (such as medical and dental 
technicians, nursing assistants, and therapists), or other supporting 
personnel. 

"(b) The Attorney General shall defend any civil action or 
proceeding brought in any court against any person referred to in 
subsection (a) (or such person's estate) for any such damage or 
injury. Any such person against whom such civil action or proceed- 
ing is brought shall deliver within such time after date of service or 
knowledge of service as determined by the Attorney General, all 
process served upon such person or an attested true copy thereof to 
such person's immediate superior or to whomever was designated by 
the Secretary to receive such papers and such person shall promptly 
furnish copies of the pleading and process therein to the United 
States attorney for the district embracing the place wherein the 
proceeding is brought, to the Attorney General, and to the Sec- 
retary. 

"(c) Upon a certification by the Attorney General that the defend- 
ant was acting in the scope of such person's employment in or for 
the Administration at the time of the incident out of which the suit 
arose, any such civil action or proceeding commenced in a State 
court shall be removed without bond at any time before trial by the 
Attorney General to the district court of the United States of the 
district and division embracing the place wherein it is pending and 
the proceeding deemed a tort action brought against the United 
States under the provisions of title 28 and all references thereto. 
After removal the United States shall have available all defenses to 
which it would have been entitled if the action had originally been 
commenced against the United States. Should a United States 
district court determine on a hearing on a motion to remand held 
before a trial on the merits that the employee whose act or omission 
gave rise to the suit was not acting within the scope of such person's 
office or employment, the case shall be remanded to the State court. 

"(d) The Attorney General may compromise or settle any claim 
asserted in such civil action or proceeding in the manner provided in 
section 2677 of title 28, and with the same effect. 

"(e) The Secretary may, to the extent the Secretary considers 
appropriate, hold harmless or provide liability insurance for any 
person to whom the immunity provisions of this section apply (as 
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described in subsection (a)), for damage for personal injury or death, 
or for property damage, negligently caused by such person while 
furnishing medical care or treatment (including the conduct of 
clinical studies or investigations) in the exercise of such person's 
duties in or for the Administration, if such person is assigned to a 
foreign country, detailed to State or political division thereof, or is 
acting under any other circumstances which would preclude the 
remedies of an injured third person against the United States, 
provided by sections 1346(b) and 2672 of title 28, for such damage or 
injury. 

"(f) The exception provided in section 2680(h) of title 28 shall not 
apply to any claim arising out of a negligent or wrongful act or 
omission of any person described in subsection (a) in furnishing 
medical care or treatment (including medical care or treatment 
furnished in the course of a clinical study or investigation) while in 
the exercise of such person's duties in or for the Administration. 

"§7317. Hazardous research projects: indemnification of contrac- 
tors 

"(a)(1) With the approval of the Secretary, any contract or re- 
search authorized by section 7303 of this title, the performance of 
which involves a risk of an unusually hazardous nature, may pro- 
vide that the United States will indemnify the contractor as pro- 
vided in paragraph (2), but only to the extent that the liability, loss, 
or damage concerned arises out of the direct performance of the 
contract and to the extent not covered by the financial protection 
required under subsection (e). 

"(2) Indemnity under paragraph (1) is indemnity against either 
or both of the following: 

"(A) Liability (including reasonable expenses of litigation or 
settlement) to third persons, except liability under State or 
Federal workers' injury compensation laws to employees of the 
contractor employed at the site of and in connection with the 
contract for which indemnification is granted, for death, bodily 
injury, or loss of or damage to property, from a risk that the 
contract defines as unusually hazardous. 

"(B) Loss of or damage to property of the contractor from a 
risk that the contract defines as unusually hazardous. 
"(b) A contract that provides for indemnification in accordance 
with subsection (a) must also provide for — 

"(1) notice to the United States of any claim or suit against 
the contractor for death, bodily injury, or loss of or damage to 
property; and 

"(2) control of or assistance in the defense by the United 
States, at its election, of any such suit or claim for which 
indemnification is provided hereunder. 
"(c) A payment may not be made under subsection (a) unless the 
Secretary certifies that the amount is just and reasonable. 

"(d) Upon approval by the Secretary, payments under subsection 
(a) may be made from — 

"(1) funds obligated for the performance of the contract con- 
cerned; 

"(2) funds available for research or development or both, and 
not otherwise obligated; or 
"(3) funds appropriated for those payments. 
"(e) Each contractor which is a party to an indemnification agree- 
ment under subsection (a) shall have and maintain financial protec- 



PUBLIC LAW 102-40— MAY 7, 1991 



105 STAT. 221 



tion of such type and in such amounts as the Secretary shall require 
to cover liability to third persons and loss of or damage to the 
contractor's property. The amount of financial protection required 
shall be the maximum amount of insurance available from private 
sources, except that the Secretary may establish a lesser amount, 
taking into consideration the cost and terms of private insurance. 
Such financial protection may include private insurance, private 
contractual indemnities, self-insurance, other proof of financial 
responsibility, or a combination of such measures. 

"(0 In administering the provisions of this section, the Secretary 
may use the facilities and services of private insurance organiza- 
tions and may contract to pay a reasonable compensation therefor. 
Any contract made under the provisions of this section may be made 
without regard to the provisions of section 3709 of the Revised 
Statutes (41 U.S.C. 5), upon a showing by the Secretary that 
advertising is not reasonably practicable, and advance payments 
may be made under any such contract. 

"(g) The authority to indemnify contractors under this section 
does not create any rights in third persons which would not other- 
wise exist by law. 

"(h) Funds appropriated to carry out this section shall remain 
available until expended. 

"(i) In this section, the term 'contractor' includes subcontractors of 
any tier under a contract containing an indemnification provision 
pursuant to subsection (a).". 

(4) Such chapter is further amended — 

(A) by redesignating sections 4181, 4132, 4133, and 4134 as 
sections 7331, 7332, 7333, and 7334, respectively; and 

(B) by redesignating sections 4161, 4162, 4163, 4164, 4165, 
4166, 4167, and 4168 as sections 7361, 7362, 7363, 7364, 7365, 
7366, 7367, and 7368, respectively. 

(b) Enactment of Other Provisions of Old Chapter 73 in New 
Chapter 74. — Chapter 74, as added by section 102 and amended by 
section 202, is amended as follows: 

(1) The table of sections (as added by section 102 and amended 
by section 203(b)) is amended— 

(A) by inserting at the beginning the following: 

"subchapter I— appointments 

"Sec. 

"7401. Appointments in Veterans Health Administration. 
"7402. Qualifications of appointees. 
"7403. Period of appointments; promotions. 
"7404. Grades and pay scales. 

"7405. Temporary full-time appointments, part-time appointments, and without- 

compensation appointments. 
"7406. Residencies and internships. 

"7407. Administrative provisions for section 7405 and 7406 appointments. 

"7408. Appointment of additional employees. 

"7409. Contracts for scarce medical specialist services."; 

(B) by inserting after the item relating to section 7423 (as 
added by section 203(b)(1)) the following: 

"7424. Travel expenses of certain employees. 
"7425. Employees: laws not applicable. 
"7426. Retirement rights."; 

(C) by inserting after the item relating to section 7440 (as 
added by section 102) the following: 
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"SUBCHAPTER IV — PAY FOR NURSES AND OTHER HEALTH-CARE PERSONNEL 

"7451. Nurses and other health-care personnel: competitive pay. 
"7452. Nurses and other health-care personnel: administration of pay. 
"7453. Nurses: additional pay. 

"7454. Physician assistants and other health care professionals: additional pay. 

"7455. Increases in rates of basic pay. 

"7456. Nurses: special rules for weekend duty. 

"7457. On-call pay. 

"7458. Recruitment and retention bonus pay."; and 

(D) by adding at the end the following: 

"SUBCHAPTER VI — REGIONAL MEDICAL EDUCATION CENTERS 

"7471. Designation of Regional Medical Education Centers. 
"7472. Supervision and staffing of Centers. 
"7473. Personnel eligible for training. 
"7474. Consultation.". 

(2) Such chapter is further amended by inserting before sub- 
chapter II (as added by section 202) the following: 

"SUBCHAPTER I— APPOINTMENTS 

"§ 7401. Appointments in Veterans Health Administration 

"There may be appointed by the Secretary such personnel as the 
Secretary may find necessary for the medical care of veterans (in 
addition to those in the Office of the Chief Medical Director ap- 
pointed under section 7306 of this title), as follows: 

"(1) Physicians, dentists, podiatrists, optometrists, registered 
nurses, physician assistants, and expanded-function dental 
auxiliaries. 

"(2) Psychologists (other than those described in paragraph 
(3)), dietitians, and other scientific and professional personnel, 
such as microbiologists, chemists, biostatisticians, and medical 
and dental technologists. 

"(3) Clinical or counseling psychologists who hold diplomas as 
diplomates in psychology from an accrediting authority ap- 
proved by the Secretary, certified or registered respiratory 
therapists, licensed physical therapists, licensed practical or 
vocational nurses, pharmacists, and occupational therapists. 

"§ 7402. Qualifications of appointees 

"(a) To be eligible for appointment to the positions in the Adminis- 
tration covered by subsection (b), a person must have the applicable 
qualifications set forth in that subsection. 

"(b)(1) Physician.— To be eligible to be appointed to a physician 
position, a person must — 

"(A) hold the degree of doctor of medicine or of doctor of 
osteopathy from a college or university approved by the Sec- 
retary, 

"(B) have completed an internship satisfactory to the Sec- 
retary, and 

"(C) be licensed to practice medicine, surgery, or osteopathy 
in a State. 

"(2) Dentist.— To be eligible to be appointed to a dentist position, 
a person must — 
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"(A) hold the degree of doctor of dental surgery or dental 
medicine from a college or university approved by the Sec- 
retary, and 

"(B) be licensed to practice dentistry in a State. 
"(3) Nurse. — To be eligible to be appointed to a nurse position, a 
person must — 

"(A) have successfully completed a full course of nursing in a 
recognized school of nursing, approved by the Secretary, and 
"(B) be registered as a graduate nurse in a State. 
"(4) Director of a Hospital, Domiciliary, Center, or Out- 
patient Clinic. — To be eligible to be appointed to a director 
position, a person must have such business and administrative 
experience and qualifications as the Secretary shall prescribe. 

"(5) Podiatrist.— To be eligible to be appointed to a podiatrist 
position, a person must — 

"(A) hold the degree of doctor of podiatric medicine, or its 
equivalent, from a school of podiatric medicine approved by the 
Secretary, and 

"(B) be licensed to practice podiatry in a State. 
"(6) Optometrist. — To be eligible to be appointed to an optom- 
etrist position, a person must — 

"(A) hold the degree of doctor of optometry, or its equivalent, 
from a school of optometry approved by the Secretary, and 
"(B) be licensed to practice optometry in a State. 
"(7) Pharmacist —To be eligible to be appointed to a pharmacist 
position, a person must — 

"(A) hold the degree of bachelor of science in pharmacy, or its 
equivalent, from a school of pharmacy, approved by the Sec- 
retary, and 

"(B) be registered as a pharmacist in a State. 
"(8) Psychologist —To be eligible to be appointed to a psycholo- 
gist position, a person must — 

"(A) hold a doctoral degree in psychology from a college or 
university approved by the Secretary, 

"(B) have completed study for such degree in a specialty area 
of psychology and an internship which are satisfactory to the 
Secretary, and 

"(C) be licensed or certified as a psychologist in a State, except 
that the Secretary may waive the requirement of licensure or 
certification for an individual psychologist for a period not to 
exceed two years on the condition that that psychologist provide 
patient care only under the direct supervision of a psychologist 
who is so licensed or certified. 
"(9) Other Health-Care Positions.— To be appointed as a physi- 
cian assistant, expanded-function dental auxiliary, certified or reg- 
istered respiratory therapist, licensed physical therapist, licensed 
practical or vocational nurse, occupational therapist, dietitian, 
microbiologist, chemist, biostatistician, medical technologist, dental 
technologist, or other position, a person must have such medical, 
dental, scientific, or technical qualifications as the Secretary shall 
prescribe. 

"(c) Except as provided in section 7407(a) of this title, a person 
may not be appointed in the Administration to a position listed in 
section 7401(1) of this title unless the person is a citizen of the 
United States. 

"(d) A person may not be appointed under section 7401(1) of this 
title to serve in the Administration in any direct patient-care capac- 
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ity unless the Chief Medical Director determines that the person 
possesses such basic proficiency in spoken and written English as 
will permit such degree of communication with patients and other 
health-care personnel as will enable the person to carry out the 
Regulations. person's health-care responsibilities satisfactorily. Any determina- 
tion by the Chief Medical Director under this subsection shall be in 
accordance with regulations which the Secretary shall prescribe. 

"(e) A person may not serve as Chief of Staff of a Department 
health-care facility if the person is not serving on a full-time basis. 

Regulations. *'§ 7403. Period of appointments; promotions 

"(a)(1) Appointments under this chapter of health-care profes- 
sionals to whom this section applies may be made only after quali- 
fications have been satisfactorily established in accordance with 
regulations prescribed by the Secretary, without regard to civil- 
service requirements. 

"(2) This section applies to the following persons appointed under 
this chapter: 

"(A) Physicians. 

"(B) Dentists. 

"(C) Podiatrists. 

"(D) Optometrists. 

"(E) Nurses. 

"(F) Physician assistants. 

"(G) Expanded-function dental auxiliaries. 
"(b)(1) Appointments described in subsection (a) shall be for a 
probationary period of two years. 
Records. "(2) The record of each person serving under such an appointment 

in the Medical, Dental, and Nursing Services shall be reviewed from 
time to time by a board, appointed in accordance with regulations of 
the Secretary. If such a board finds that such person is not fully 
qualified and satisfactory, such person shall be separated from the 
service. 

"(c) Promotions of persons to whom this section applies shall be 
made only after examination given in accordance with regulations 
prescribed by the Secretary. Advancement within grade may be 
made in increments of the minimum rate of basic pay of the grade 
in accordance with regulations prescribed by the Secretary. 

"(d) In determining eligibility for reinstatement in the Federal 
civil service of persons appointed to positions in the Administration 
under this chapter who at the time of appointment have a civil- 
service status, and whose employment in the Administration is 
terminated, the period of service performed in the Administration 
shall be included in computing the period of service under 
applicable civil-service rules and regulations. 

"(e) In accordance with regulations prescribed by the Secretary, 
the grade and annual rate of basic pay of a person to whom this 
section applies whose level of assignment is changed from a level of 
assignment in which the grade level is based on both the nature of 
the assignment and personal qualifications may be adjusted to the 
grade and annual rate of basic pay otherwise appropriate. 

"(f)(1) Upon the recommendation of the Chief Medical Director, 
the Secretary may — 

"(A) use the authority in subsection (a) to establish the quali- 
fications for and (subject to paragraph (2)) to appoint individuals 
to positions listed in section 7401(3) of this title; and 
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"(B) use the authority provided in subsection (c) for the 
promotion and advancement of Department employees serving 
in such positions. 
"(2) In using such authority to appoint individuals to such posi- 
tions, the Secretary shall apply the principles of preference for the 
hiring of veterans and other persons established in subchapter I of 
chapter 33 of title 5. 

"(3) Notwithstanding any other provision of this title or other law, 
all matters relating to adverse actions, disciplinary actions, and 
grievance procedures involving individuals appointed to such 
positions (including similar actions and procedures involving an 
employee in a probationary status) shall be resolved under the 
provisions of title 5 as though such individuals had been appointed 
under that title. 

"(g)(1) The Secretary may appoint in the competitive civil service 
without regard to the provisions of subchapter I of chapter 33 of title 
5 (other than sections 3303 and 3328 of such title) an individual 
who — 

"(A) has a recognized degree or certificate from an accredited 
institution in a health-care profession or occupation; and 

"(B) has successfully completed a clinical education program 
affiliated with the Department. 
"(2) In using the authority provided by this subsection, the Sec- 
retary shall apply the principles of preference for the hiring of 
veterans and other persons established in subchapter I of chapter 33 
of title 5. 

"§ 7404. Grades and pay scales 

"(a) The annual rates or ranges of rates of basic pay for positions 
provided in section 7306 of this title shall be prescribed from time to 
time by Executive order as authorized by chapter 53 of title 5 or as 
otherwise authorized by law. 

"(b)(1) The grades for positions provided for in paragraph (1) of 
section 7401 of this title shall be as follows. The annual ranges of 
rates of basic pay for those grades shall be prescribed from time to 
time by Executive order as authorized by chapter 53 of title 5 or as 
otherwise authorized by law: 

"physician and dentist schedule 

"Director grade, 
"Executive grade. 
"Chief grade. 
"Senior grade. 
"Intermediate grade. 
"Full grade. 
"Associate grade. 

"nurse schedule 

"Director grade. 
"Senior grade. 
"Intermediate grade. 
"Entry grade. 

"clinical podiatrist and optometrist schedule 
"Chief grade. 
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"Senior grade. 
"Intermediate grade. 
"Full grade. 
"Associate grade. 

"(2) A person may not hold the director grade in the Physician 
and Dentist Schedule unless the person is serving as a director of a 
hospital, domiciliary, center, or outpatient clinic (independent). A 
person may not hold the executive grade in that Schedule unless the 
person holds the position of chief of staff at a hospital, center, or 
outpatient clinic (independent), or comparable position. 

"(c) Notwithstanding the provisions of section 7425(a) of this title, 
a person appointed under section 7306 of this title who is not eligible 
for special pay under subchapter III shall be deemed to be a career 
appointee for the purposes of sections 4507 and 5384 of title 5. 

"(d) Except as provided under subchapter III and in section 7457 of 
this title, pay may not be paid at a rate in excess of the rate of basic 
pay for an appropriate level authorized by section 5315 or 5316 of 
title 5 for positions in the Executive Schedule, as follows: 
"(1) Level IV for the Deputy Chief Medical Director. 
"(2) Level V for all other positions for which such basic pay is 
paid under this section, 

"§ 7405. Temporary full-time appointments, part-time appoint- 
ments, and without-compensation appointments 

"(a) The Secretary, upon the recommendation of the Chief Medical 
Director, may employ, without regard to civil service or classifica- 
tion laws, rules, or regulations, personnel as follows: 

"(1) On a temporary full-time basis, part-time basis, or with- 
out compensation basis, persons in the following positions: 
"(A) Positions listed in section 7401(1) of this title. 
"(B) Certified or registered respiratory therapists, 
licensed physical therapists, licensed practical or vocational 
nurses, pharmacists, and occupational therapists. 
"(C) Dietitians, social workers, and librarians. 
"(D) Other professional, clerical, technical, and unskilled 
personnel (including interns, residents, trainees, and stu- 
dents in medical support programs). 
"(2) On a fee basis, persons in the following positions: 
"(A) Positions listed in section 7401(1) of this title. 
"(B) Certified or registered respiratory therapists, 
licensed physical therapists, licensed practical or vocational 
nurses, pharmacists, and occupational therapists. 
"(C) Other professional and technical personnel. 
"(b) Personnel employed under subsection (a) — 

"(1) shall be in addition to personnel described in section 7306, 
paragraphs (1) and (3) of section 7401, and section 7408 of this 
title; and 

"(2) shall be paid such rates of pay as the Secretary may 
prescribe. 

"(c)(1) Temporary full-time appointments under this section of 
persons in positions listed in section 7401(1) of this title may be for a 
period in excess of 90 days only if the Chief Medical Director finds 
that circumstances render it impracticable to obtain the necessary 
services through appointments under that section. 

"(2) Temporary full-time appointments of persons who have 
successfully completed a full course of nursing in a recognized school 
of nursing, approved by the Secretary, or who have successfully 
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completed a full course of training for any category of personnel 
described in paragraph (3) of section 7401 of this title in a recognized 
education or training institution approved by the Secretary, and 
who are pending registration or licensure in a State, or certification 
by a national board recognized by the Secretary, shall not exceed 
two years. 

"(3) Temporary full-time appointments of other personnel may not 
be for a period in excess of one year except as authorized in 
subsection (f). 

"(d) A part-time appointment may not be for a period of more 
than one year, except for appointments of persons specified in 
subsection (a)(lXA) and interns, residents, and other trainees in 
medical support programs and except as authorized in subsection (f). 

"(e) A student who has a temporary appointment under this 
section and who is pursuing a full course of nursing in a recognized 
school of nursing approved by the Secretary, or who is pursuing a 
full course of training for any category of personnel described in 
paragraph (3) of section 7401 of this title in a recognized education 
or training institution approved by the Secretary, may be 
reappointed for a period not to exceed the duration of the student's 
academic program. 

"(f) During any period during which the Secretary is exercising 
the authority provided in subsections (a) and (f)(1) of section 7403 of 
this title in connection with the appointment, under paragraph (3) of 
section 7401 of this title, of personnel in a category of personnel 
described in such paragraph — 

"(1) the Secretary may make temporary full-time appoint- 
ments of personnel in such category for periods exceeding 90 
days if the Chief Medical Director finds that circumstances 
render it impractical to obtain the necessary services through 
appointments under paragraph (3) of section 7401 of this title; 
and 

"(2) part-time appointments of personnel in such category 
may be for periods of more than one year. 

"§ 7406. Residencies and internships 

"(a)(1) The Secretary may establish residencies and internships. 
The Secretary may appoint qualified persons to such positions with- 
out regard to civil service or classification laws, rules, or regula- 
tions. 

"(2) For the purposes of this section: 

"(A) The term 'internship' includes the equivalency of an Regulations, 
internship as determined in accordance with regulations which 
the Secretary shall prescribe. 
"(B) The term 'intern' means a person serving an internship. 
"(b) The Secretary may prescribe the conditions of employment of 
persons appointed under this section, including necessary training, 
and the customary amount and terms of pay for such positions 
during the period of such employment and training. The amount 
and terms of such pay may be established retroactively based on 
changes in such customary amount and terms. 

"(c)(1) In order to carry out more efficiently the provisions of 
subsection (a)(1), the Secretary may contract with one or more 
hospitals, medical schools, or medical installations having hospital 
facilities and participating with the Department in the training of 
interns or residents to provide, by the designation of one such 
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institution to serve as a central administrative agency, for the 
central administration — 

"(A) of stipend payments; 

"(B) provision of fringe benefits; and 

"(C) maintenance of records for such interns and residents. 
"(2) The Secretary may pay to such designated agency, without 
regard to any other law or regulation governing the expenditure of 
Government moneys either in advance or in arrears, an amount to 
cover the cost for the period such intern or resident serves in a 
Department hospital of— 

"(A) stipends fixed by the Secretary pursuant to paragraph 

(l); 

"(B) hospitalization, medical care, and life insurance and any 
other employee benefits as are agreed upon by the participating 
institutions for the period that such intern or resident serves in 
a Department hospital; 

"(C) tax on employers pursuant to chapter 21 of the Internal 
Revenue Code of 1986, where applicable; and 

"(D) an amount to cover a pro rata share of the cost of 
expense of such central administrative agency. 
"(3)(A) Any amounts paid by the Secretary to such central 
administrative agency to cover the cost of hospitalization, medical 
care, or life insurance or other employee benefits shall be in lieu of 
any benefits of like nature to which such intern or resident may be 
entitled under the provisions of title 5, and the acceptance of 
stipends and employee benefits from the designated central adminis- 
trative agency shall constitute a waiver by the recipient of any 
claim such recipient might have to any payment of stipends or 
employee benefits to which such recipient may be entitled under 
this title or title 5. 

"(B) Notwithstanding subparagraph (A), any period of service of 
any such intern or resident in a Department hospital shall be 
deemed creditable service for the purposes of section 8332 of title 5. 

"(4) The agreement with such central administrative agency may 
further provide that the designated central administrative agency 
shall — 

"(A) make all appropriate deductions from the stipend of each 
intern and resident for local, State, and Federal taxes; 

"(B) maintain all records pertinent to such deductions and 
make proper deposits of such deductions; and 

"(C) maintain all records pertinent to the leave accrued by 
such intern and resident for the period during which such 
recipient serves in a participating hospital, including a Depart- 
ment hospital. 

"(5) Leave described in paragraph (4)(C) may be pooled, and the 
intern or resident may be afforded leave by the hospital in which 
such person is serving at the time the leave is to be used to the 
extent of such person's total accumulated leave, whether or not 
earned at the hospital in which such person is serving at the time 
the leave is to be afforded. 

"§7407. Administrative provisions for section 7405 and 7406 
appointments 

"(a) When the Chief Medical Director determines that it is not 
possible to recruit qualified citizens for the necessary services, 
appointments under sections 7405 and 7406 of this title may be made 
without regard to the citizenship requirements of section 7402(c) of 
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this title or of any other law prohibiting the employment of, or 
payment of compensation to, a person who is not a citizen of the 
United States. 

"(b)(1) Subject to paragraph (2), the Chief Medical Director may 
waive for the purpose of the appointment of an individual under 
section 7405 or 7406 of this title the requirements set forth in section 
7402(b) of this title— 

"(A) that a physician, dentist, psychologist, optometrist, reg- 
istered nurse, practical or vocational nurse, or physical thera- 
pist be licensed or certified, as appropriate; 

"(B) that the licensure or certification of such an individual be 
in a State; and 
"(C) that a psychologist have completed an internship. 
"(2) The waivers authorized in paragraph (1) may be granted — 
"(A) in the case of clauses (A) and (C) of such paragraph, if the 
individual (i) will be employed to conduct research or serve in 
an academic position, and (ii) will have no responsibility for 
furnishing direct patient care services; and 

"(B) in the case of clause (B) of such paragraph, if the individ- 
ual will be employed to serve in a country other than the 
United States and the individual's licensure or registration is in 
the country in which the individual is to serve. 
"(c) The program of training prescribed by the Secretary in order 
to qualify a person for the position of full-time physician assistant or 
expanded-function dental auxiliary shall be considered a full-time 
institutional program for purposes of chapter 34 of this title. The 
Secretary may consider training for such a position to be on a less 
than full-time basis for purposes of such chapter when the combined 
classroom (and other formal instruction) portion of the program and 
the on-the-job training portion of the program total less than 30 
hours per week. 

"(d) A person may not be appointed under section 7405 or 7406 of 
this title to an occupational category described in section 7401(1) of 
this title or in section 7406 of this title unless the person meets the 
requirements established in section 7402(d) of this title and regula- 
tions prescribed under that section. 

"(e) In accordance with the provisions of section 7425(b) of this 
title, the provisions of chapter 34 of title 5 pertaining to part-time 
career employment shall not apply to part-time appointments under 
sections 7405 and 7406 of this title. 

"§ 7408* Appointment of additional employees 

"(a) There shall be appointed by the Secretary under civil-service 
laws, rules, and regulations, such additional employees, other than 
those provided in section 7306 and paragraphs (1) and (3) of section 
7401 of this title and those specified in sections 7405 and 7406 of this 
title, as may be necessary to carry out the provisions of this chapter. 

"(b) The Secretary, after considering an individual's existing pay, 
higher or unique qualifications, or the special needs of the Depart- 
ment, may appoint the individual to a position in the Administra- 
tion providing direct patient-care services or services incident to 
direct patient-services at a rate of pay above the minimum rate of 
the appropriate grade. 

"§ 7409. Contracts for scarce medical specialist services 

"(a) The Secretary may enter into contracts with institutions and 
persons described in subsection (b) to provide scarce medical special- 
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ist services at Department facilities. Such services may include the 
services of physicians, dentists, podiatrists, optometrists, nurses, 
physician assistants, expanded-function dental auxiliaries, techni- 
cians, and other medical support personnel. 

"(b) Institutions and persons with whom the Secretary may enter 
into contracts under subsection (a) are the following: 

"(1) Schools and colleges of medicine, osteopathy, dentistry, 
podiatry, optometry, and nursing. 
"(2) Clinics. 

"(3) Any other group or individual capable of furnishing such 
scarce medical specialist services.". 

(3) Subchapter II of such chapter (as added by section 202) is 
amended — 

(A) by adding at the end of section 7423 the following new 
subsection; 

"(e)(1) The Secretary shall establish a leave transfer program for 
the benefit of health-care professionals in positions listed in section 
7401(1) of this title. The Secretary may also establish a leave bank 
program for the benefit of such health-care professionals. 
"(2) To the maximum extent feasible— 

"(A) the leave transfer program shall provide the same or 
similar requirements and conditions as are provided for the 
program established by the Director of the Office of Personnel 
Management under subchapter III of chapter 63 of title 5; and 
"(B) any leave bank program established pursuant to para- 
graph (1) shall be consistent with the requirements and condi- 
tions provided for agency leave bank programs in subchapter IV 
of such chapter. 

"(3) Participation by a health-care professional in the leave trans- 
fer program established pursuant to paragraph (1), and in any leave 
bank program established pursuant to such paragraph, shall be 
voluntary. The Secretary may not require any health-care profes- 
sional to participate in such a program. 

"(4)(A) The Secretary and the Director of the Office of Personnel 
Management may enter into an agreement that permits health-care 
professionals referred to in paragraph (1) to participate in the leave 
transfer program established by the Director of the Office of Person- 
nel Management under subchapter III of chapter 63 of title 5 or in 
any leave bank program established for other employees of the 
Department pursuant to subchapter IV of chapter 63 of title 5, or 
both. 

"(B) Participation of such health-care professionals in a leave 
transfer program or a leave bank program pursuant to an agree- 
ment entered into under subparagraph (A) shall be subject to such 
requirements and conditions as may be prescribed in such agree- 
ment. 

"(5) The Secretary is not required to establish a leave transfer 
program for any personnel permitted to participate in a leave 
transfer program pursuant to an agreement referred to in para- 
graph (4). ; and 

(B) by adding at the end the following new sections: 

"§ 7424. Travel expenses of certain employees 

"(a) The Secretary may pay the expenses (other than membership 
fees) of persons described in sections 7306 and 7401(1) of this title 
(including persons in positions described in section 7401(1) of this 
title who are appointed on a temporary full-time basis or a part-time 
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basis under section 7405 of this title) who are detailed by the Chief 
Medical Director to attend meetings of associations for the pro- 
motion of medical and related science. 

"(b)(1) The Secretary may prescribe regulations establishing condi- 
tions under which officers and employees of the Administration who 
are nationally recognized principal investigators in medical re- 
search may be permitted to accept payment, in cash or in kind, from 
non-Federal agencies, organizations, and individuals for travel and 
such reasonable subsistence expenses as are approved by the Sec- 
retary pursuant to such regulations — 

"(A) in connection with their attendance at meetings or in 
performing advisory services concerned with the functions or 
activities of the Department; or 

"(B) in connection with acceptance of significant awards or 
with activity related thereto concerned with functions or activi- 
ties of the Department. 
"(2) Any such payment may be retained by such officers and 
employees to cover the cost of such expenses or shall be deposited to 
the credit of the appropriation from which the cost of such expenses 
is paid, as may be provided in such regulations. 

"§ 7425. Employees: laws not applicable 

"(a) Physicians, dentists, nurses, and other health-care profes- 
sionals employed by the Administration and appointed under sec- 
tion 7306, 7401(1), 7405, or 7406 of this chapter are not subject to the 
following provisions of law: 

"(1) Section 413 of the Civil Service Reform Act of 1978. 

"(2) Subchapter II of chapter 31 of title 5. 

"(3) Subchapter VIII of chapter 33 of title 5. 

"(4) Subchapter V of chapter 35 of title 5. 

"(5) Subchapter II of chapter 43 of title 5. 

"(6) Section 4507 of title 5. 

"(7) Subchapter Vm of chapter 53 of title 5. 

"(8) Subchapter V of chapter 75 of title 5. 
"(b) Notwithstanding any other provision of law, no provision of 
title 5 or any other law pertaining to the civil service system which 
is inconsistent with any provision of section 7306 of this title or this 
chapter shall be considered to supersede, override, or otherwise 
modify such provision of that section or this chapter except to the 
extent that such provision of title 5 or of such other law specifically 
provides, by specific reference to a provision of this chapter, or such 
provision to be superseded, overridden, or otherwise modified. 

"§ 7426. Retirement rights 

"(a) Except as provided in subsection (b), persons appointed to the 
Administration shall be subject to the provisions of and entitled to 
benefits under subchapter III of chapter 83 of title 5 or subchapter II 
of chapter 84 of title 5, whichever is applicable. 

"(b)(1) In computing the annuity under subchapter III of chapter 
83, or subchapter II of chapter 84, of title 5 of an individual who 
retires under such subchapter (other than under section 8337 or 
8451 of such title) after December 31, 1981, and who served at any 
time on a less-than-full-time basis in a position in the Administra- 
tion to which such individual was appointed under subchapter I — 
"(A) for the purpose of determining such individual's average 
pay, as defined by section 8331(4) or 8401(3) of title 5, whichever 
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is applicable, the annual rate of basic pay for full-time service 
shall be deemed to be such individual's rate of basic pay; and 
"(B) the amount of such individual's annuity as computed 
under section 8339 or 8415 of title 5 (before application of any 
reduction required by subsection (i) of section 8339) shall be 
multiplied by the fraction equal to the ratio that that individ- 
ual's total full-time equivalent service bears to that individual's 
creditable service as determined under section 8332 or 8411 of 
title 5, whichever is applicable, 
"(2) For the purposes of paragraph (1)(B), an individual's full-time 
equivalent service is the individual's creditable service as deter- 
mined under section 8332 or 8411 of title 5, whichever is applicable, 
except that any period of service of such individual served on a less- 
than-full-time basis shall be prorated based on the fraction such 
service bears to full-time service. For the purposes of the preceding 
sentence, full-time service shall be considered to be 80 hours of 
service per biweekly pay period. 

"(3) A survivor annuity computed under section 8341, or sub- 
chapter IV of chapter 84, of title 5 based on the service of an 
individual described in paragraph (1) shall be computed based upon 
such individual's annuity as determined in accordance with such 
paragraph. 

"(c) The Secretary may authorize an exception to the restrictions 
in subsections (a), (b), and (c) of section 5532 of title 5 if necessary to 
meet special or emergency employment needs which result from a 
severe shortage of well-qualified candidates in physician positions, 
and registered nurse positions, which otherwise cannot be readily 
Termination met. The authority of the Secretary under the preceding sentence 
date - with respect to registered-nurse positions expires on September 30, 

1992.". 

(4) Chapter 74 is further amended by inserting after subchapter 
III (as added by section 102) the following: 

"SUBCHAPTER IV— PAY FOR NURSES AND OTHER HEALTH- 
CARE PERSONNEL 

"§ 7453. Nurses: additional pay 

"(a) In addition to the rate of basic pay provided for nurses, a 
nurse shall receive additional pay as provided by this section. 

"(b) A nurse performing service on a tour of duty, any part of 
which is within the period commencing at 6 postmeridian and 
ending at 6 antemeridian, shall receive additional pay for each hour 
of service on such tour at a rate equal to 10 percent of the nurse's 
hourly rate of basic pay if at least four hours of such tour fall 
between 6 postmeridian and 6 antemeridian. When less than four 
hours of such tour fall between 6 postmeridian and 6 antemeridian, 
the nurse shall be paid the differential for each hour of service 
performed between those hours. 

"(c) A nurse performing service on a tour of duty, any part of 
which is within the period commencing at midnight Friday and 
ending at midnight Sunday, shall receive additional pay for each 
hour of service on such tour at a rate equal to 25 percent of such 
nurse's hourly rate of basic pay. 

"(d) A nurse performing service on a holiday designated by Fed- 
eral statute or Executive order shall receive for each hour of such 
service the nurse's hourly rate of basic pay, plus additional pay at a 
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rate equal to such hourly rate of basic pay, for that holiday service, 
including overtime service. Any service required to be performed by 
a nurse on such a designated holiday shall be deemed to be a 
minimum of two hours in duration. 

"(e)(1) A nurse performing officially ordered or approved hours of 
service in excess of 40 hours in an administrative workweek, or in 
excess of eight hours in a day, shall receive overtime pay for each 
hour of such additional service. The overtime rates shall be one and 
one-half times such nurse's hourly rate of basic pay. 

"(2) For the purposes of this subsection, overtime must be of at 
least 15 minutes duration in a day to be creditable for overtime pay. 

"(3) Compensatory time off in lieu of pay for service performed 
under the provisions of this subsection shall not be permitted, 
except as voluntarily requested in writing by the nurse in question. 

"(4) Any excess service performed under this subsection on a day 
when service was not scheduled for such nurse, or for which such 
nurse is required to return to the nurse's place of employment, shall 
be deemed to be a minimum of two hours in duration. 

"(5) For the purposes of this subsection, the period of a nurse's 
officially ordered or approved travel away from such nurse's duty 
station may not be considered to be hours of service unless — 
"(A) such travel occurs during such nurse's tour of duty; or 
"(B) such travel— 

"(i) involves the performance of services while traveling, 
"(ii) is incident to travel that involves the performance of 
services while traveling, 

"(iii) is carried out under arduous conditions as deter- 
mined by the Secretary, or 

"(iv) results from an event which could not be scheduled 
or controlled administratively. 
"(f) For the purpose of computing the additional pay provided by 
subsections (b), (c), (d), or (e), a nurse's hourly rate of basic pay shall 
be derived by dividing such nurse's annual rate of basic pay by 
2,080. 

"(g) When a nurse is entitled to two or more forms of additional 
pay under subsections (b), (c), (d), or (e) for the same period of 
service, the amounts of such additional pay shall be computed 
separately on the basis of such nurse's hourly rate of basic pay, 
except that no overtime pay as provided in subsection (e) shall be 
payable for overtime service performed on a holiday designated by 
Federal statute or Executive order in addition to pay received under 
subsection (d) for such service. 

"(h) A nurse who is officially scheduled to be on call outside such 
nurse's regular hours or on a holiday designated by Federal statute 
or Executive order shall be paid for each hour of such on-call duty, 
except for such time as such nurse may be called back to work, at a 
rate equal to 10 percent of the hourly rate for excess service as 
provided in subsection (e). 

"(i) Any additional pay paid pursuant to this section shall not be 
considered as basic pay for the purposes of the following provisions 
of title 5 (and any other provision of law relating to benefits based 
on basic pay): 

"(1) Subchapter VI of chapter 55. 
"(2) Section 5595. 

"(3) Chapters 81, 83, 84, and 87 of title 5. 
"(j)(l) Notwithstanding any other provision of law and subject to 
paragraph (2), the Secretary may increase the rates of additional 
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pay authorized under subsections (b) through (h) if the Secretary 
determines that it is necessary to do so in order to obtain or retain 
the services of nurses. 
"(2) An increase under paragraph (1) in rates of additional pay — 
"(A) may be made at any specific Department health-care 
facility in order to provide nurses, or any category of nurses, at 
such facility additional pay in an amount competitive with, but 
not exceeding, the amount of the same type of pay that is paid 
to the same category of nurses at non-Federal health-care facili- 
ties in the same geographic area as such Department health- 
care facility (based upon a reasonably representative sampling 
of such non-Federal facilities); and 

"(B) may be made on a nationwide, local, or other geographic 
basis if the Secretary finds that such an increase is justified on 
the basis of a review of the need for such increase (based upon a 
reasonably representative sampling of non-Federal health-care 
facilities in the geographic area involved). 

"§ 7454. Physician assistants and other health care professionals: 
additional pay 

"(a) Physician assistants and expanded-function dental auxiliaries 
shall be entitled to additional pay on the same basis as provided for 
nurses in section 7453 of this title. 

"(b) When the Secretary determines it to be necessary in order to 
obtain or retain the services of certified or registered respiratory 
therapists, licensed physical therapists, licensed practical or voca- 
tional nurses, pharmacists, or occupational therapists, the Secretary 
may, on a nationwide, local, or other geographic basis, pay persons 
employed in such positions additional pay on the same basis as 
provided for nurses in section 7453 of this title. 
Regulations. "(c) The Secretary shall prescribe by regulation standards for 

compensation and payment under this section. 

"§ 7455. Increases in rates of basic pay 

"(a)(1) Subject to subsections (b), (c), and (d), when the Secretary 
determines it to be necessary in order to obtain or retain the 
services of persons described in paragraph (2), the Secretary may 
increase the minimum, intermediate, or maximum rates of basic pay 
authorized under applicable statutes and regulations. Any increase 
in such rates of basic pay — 

"(A) may be made on a nationwide basis, local basis, or other 
geographic basis; and 
"(B) may be made — 

"(i) for one or more of the grades listed in the schedules in 
subsection (b)(1) of section 7404 of this title; 

"(ii) for one or more of the health personnel fields within 
such grades; or 

"(iii) for one or more of the grades of the General Sched- 
ule under section 5332 of title 5. 
"(2) Paragraph (1) applies to the following: 

"(A) Individuals employed in positions listed in paragraphs (1) 
and (3) of section 7401 of this title. 
"(B) Health-care personnel who — 

"(i) are employed in the Administration (other than 
administrative, clerical, and physical plant maintenance 
and protective services employees); 
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"(ii) are paid under the General Schedule pursuant to 
section 5332 of title 5; 

"(iii) are determined by the Secretary to be providing 
either direct patient-care services or services incident to 
direct patient-care services; and 

"(iv) would not otherwise be available to provide medical 
care and treatment for veterans. 
. "(C) Employees who are Department police officers providing 
services under section 218 of this title. 
"(b) Increases in rates of basic pay may be made under subsection 
(a) only in order — 

"(1) to provide pay in an amount competitive with, but not 
exceeding, the amount of the same type of pay paid to the same 
category of personnel at non-Federal facilities in the same labor 
market; 

"(2) to achieve adequate staffing at particular facilities; or 
"(3) to recruit personnel with specialized skills, especially 
those with skills which are especially difficult or demanding. 

"(c) The amount of any increase under subsection (a) in the 
maximum rate for any grade may not (except in the case of nurse 
anesthetists and licensed physical therapists) exceed the amount by 
which the maximum for such grade (under applicable provisions of 
law other than this subsection) exceeds the minimum for such grade 
(under applicable provisions of law other than this subsection), and 
the maximum rate as so increased may not exceed the rate paid for 
individuals serving as Assistant Chief Medical Director. 

"(d)(1) In the exercise of the authority provided in subsection (a) President, 
with respect to personnel described in subparagraph (B) or (C) of 
paragraph (2) of that subsection to increase the rates of basic pay for 
any category of personnel not appointed under subchapter I, the 
Secretary shall, not less than 45 days before the effective date of a 
proposed increase, notify the President of the Secretary's intention 
to provide such an increase. 

"(2) Such a proposed increase shall not take effect if, before the 
effective date of the proposed increase, the President disapproves 
such increase and provides the appropriate committees of the Con- 
gress with a written statement of the President's reasons for such 
disapproval. 

"(3) If, before that effective date, the President approves such 
increase, the Secretary may advance the effective date to any date 
not earlier than the date of the President's approval. 

*'§ 7456. Nurses: special rules for weekend duty 

"(a) Subject to subsection (b), if the Secretary determines it to be 
necessary in order to obtain or retain the services of nurses at any 
Department health-care facility, the Secretary may provide, in the 
case of nurses appointed under this chapter and employed at such 
facility, that such nurses who work two regularly scheduled 12-hour 
tours of duty within the period commencing at midnight Friday and 
ending at midnight the following Sunday shall be considered for all 
purposes (except computation of full-time equivalent employees for 
the purposes of determining compliance with personnel ceilings) to 
have worked a full 40-hour basic workweek. 

"(b)(1) Basic and additional pay for a nurse who is considered 
under subsection (a) to have worked a full 40-hour basic workweek 
shall be subject to paragraphs (2) and (3). 
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"(2) The hourly rate of basic pay for such a nurse for service 
performed as part of a regularly scheduled 12-hour tour of duty 
within the period commencing at midnight Friday and ending at 
midnight the following Sunday shall be derived by dividing the 
nurse's annual rate of basic pay by 1,248. 

"(3XA) Such a nurse who performs a period of service in excess of 
such nurse's regularly scheduled two 12-hour tours of duty is enti- 
tled to overtime pay under section 7453(e) of this title, or other 
applicable law, for officially ordered or approved service performed 
in excess of eight hours on a day other than a Saturday or Sunday or 
in excess of 24 hours within the period commencing at midnight 
Friday and ending at midnight the following Sunday. 

"(B) Except as provided in subparagraph (C), a nurse to whom this 
subsection is applicable is not entitled to additional pay under 
section 7453 of this title, or other applicable law, for any period 
included in a regularly scheduled 12-hour tour of duty. 

"(C) If the Secretary determines it to be further necessary in order 
to obtain or retain the services of nurses at a particular facility, a 
nurse to whom this paragraph is applicable who performs service in 
excess of such nurse's regularly scheduled two 12-hour tours of duty 
may be paid overtime pay under section 7453(e) of this title, or other 
applicable law, for all or part of the hours of officially ordered or 
approved service performed by such nurse in excess of 40 hours 
during an administrative workweek. 

"(c) A nurse described in subsection (b)(1) who is absent on ap- 
proved sick leave or annual leave during a regularly scheduled 12- 
hour tour of duty shall be charged for such leave at a rate of five 
hours of leave for three hours of absence. 
Regulations. "(d) The Secretary shall prescribe regulations for the implementa- 

tion of this section. 

"§ 7457. On-call pay 

"(a) The Secretary may pay an employee to whom this section 
applies pay at the rate provided in section 7453(h) of this title except 
for such time as the employee may be called back to work. 

"(b) This section applies to an employee who meets each of the 
following criteria: 

"(1) The employee is employed in a position listed in para- 
graph (3) of section 7401 of this title or meets the criteria 
specified in clauses (i), (ii), and (iii) of section 7455(a)(2)(B) of this 
title. 

"(2) The employee is employed in a work unit for which on- 
call premium pay is authorized. 

"(3) The employee is officially scheduled to be on call outside 
such employee's regular hours or on a holiday designated by 
Federal statute or Executive order. 
"(c) An employee who is eligible for on-call pay under subsection 
(a) and who was receiving standby premium pay pursuant to section 
5545 of title 5 on May 20, 1988, shall, as long as such employee is 
employed in the same position and work unit and remains eligible 
for such standby pay, receive pay for any period of on-call duty at 
the rate equal to the greater of — 

"(1) the rate of pay which such employee would receive if 
being paid the rate of standby pay pursuant to such section that 
such individual would be entitled to receive if such individual 
were not scheduled to be on call instead, or 
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"(2) the rate of pay which such employee is entitled to receive 
including on-call premium pay described in subsection (a).". 

(5) Such chapter is further amended by adding after sub- 
chapter V (as added by section 203(a)) the following: 

"SUBCHAPTER VI— REGIONAL MEDICAL EDUCATION 

CENTERS 

"§ 7471. Designation of Regional Medical Education Centers 

"(a) In carrying out the Secretary's functions under section 7302 of 
this title with regard to the training of health personnel, the 
Secretary shall implement a program under which the Secretary 
shall designate as Regional Medical Education Centers such Depart- 
ment hospitals as the Secretary detennines appropriate to carry out 
the provisions of this subchapter. 

"(b) Each Regional Medical Education Center (hereinafter in this 
subchapter referred to as 'Center') designated under subsection (a) 
shall provide continuing medical and related education programs 
for personnel eligible for training under this subchapter. Such 
programs shall include the following: 

"(1) The teaching of newly developed medical skills and the 
use of newly developed medical technologies and equipment. 
"(2) Advanced clinical instruction. 

"(3) The opportunity for conducting clinical investigations. 

"(4) Clinical demonstrations in the use of new types of health 
personnel and in the better use of the skills of existing health 
personnel. 

"(5) Routine verification of basic medical skills and, where 
determined necessary, remediation of any deficiency in such 
skills. 

"§ 7472. Supervision and starring of Centers 

"(a) Centers shall be operated under the supervision of the Chief 
Medical Director and shall be staffed with personnel qualified to 
provide the highest quality instruction and training in various 
medical and health care disciplines. 

"(b) As a means of providing appropriate recognition to persons in 
the career service of the Administration who possess outstanding 
qualifications in a particular medical or health care discipline, the 
Chief Medical Director shall from time to time and for such period 
as the Chief Medical Director considers appropriate assign such 
persons to serve as visiting instructors at Centers. 

"(c) Whenever the Chief Medical Director considers it necessary 
for the effective conduct of the program provided for under this 
subchapter, the Chief Medical Director may contract for the services 
of highly qualified medical and health personnel from outside the 
Department to serve as instructors at such Centers. 

"§ 7473. Personnel eligible for training 

"(a) The Chief Medical Director shall determine the manner in 
which personnel are to be selected for training in the Centers. 
Preference shall be given to career personnel of the Administration. 

"(b) To the extent that facilities are available medical and health 
personnel from outside the Administration may, on a reimbursable 
basis, be provided training in the Centers. Such reimbursement may 
include reciprocal training of personnel of the Administration pro- 
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vided under sharing arrangements entered into by the Chief Medi- 
cal Director and the heads of the entities providing such reciprocal 
training. Any amounts received by the United States as reimburse- 
ment under this subsection shall be credited to the applicable 
Department medical appropriation account. 

"§ 7474. Consultation 

"The Chief Medical Director shall carry out this subchapter after 
consultation with the special medical advisory group established 
pursuant to section 7312(a) of this title.". 

(c) Transfers of Chapter 73 Sections to New Chapter 74. — 
(1)(A) Sections 4141 and 4142, as amended by section 301, are 
redesignated as sections 7451 and 7452, respectively, and are trans- 
ferred to subchapter IV of chapter 74, as added by subsection (b), 
and inserted before section 7453. 

(B) The heading for subchapter IV of chapter 73, as added by 
section 102(b) of Public Law 101-366, is repealed. 

(2) Section 7451, as so redesignated and transferred, is amended — 

(A) in subsection (a) — 

(i) by striking out "clauses (1) and (3) of section 4104" in 
paragraph (2)(B) and inserting in lieu thereof "paragraphs 
(1) and (3) of section 7401"; 

(ii) by striking out "section 4107" in paragraph (3) and 
inserting in lieu thereof "section 7404"; 

(iii) by striking out "section 4142" in paragraph (4) and 
inserting in lieu thereof "section 7452"; 

(B) by striking out "section 4104(1)" and "section "4107(b)" in 
subsection (b) and inserting in lieu thereof "section 7401(1)" and 
"section 7404(b)", respectively; and 

(O by striking out "section 4142(b)(2)" in subsection (g)(8) and 
inserting in lieu thereof "section 7452(b)(2)". 

(3) Section 7452, as so redesignated and transferred, is amended — 

(A) in subsection (a) — 

(i) by striking out "section 4141(a)" in paragraph (1) and 
inserting in lieu thereof "section 7451(a)"; and 

(ii) by striking out "section 4141(c)(1)" in paragraph (2) 
and inserting in lieu thereof "section 7451(c)(1)"; 

(B) by striking out "section 4141(g)" in subsection (b)(2) and 
inserting in lieu thereof "section 7451(g)"; 

(C) by striking out "section 4104(1) in subsections (c)(1) and 
(e) and inserting in lieu thereof "section 7401(1)"; and 

(D) by striking out "section 4141" in subsection (f) and insert- 
ing in lieu thereof "section 7451". 

(4) Section 4120 of such title, as in effect on the day before the date 
of the enactment of this Act, is redesignated as section 7458, trans- 
ferred to the end of subchapter IV of chapter 74 of that title, as 
added by subsection (b), and amended by striking out "section 4118 
of this title" in subsection (f) and inserting in lieu thereof "sub- 
chapter III". 

SEC. 402. REDESIGNATION OF SECTIONS OF CHAPTERS 51 THROUGH 85. 

(a) Transfer of Chapter 75. — Chapter 75 is transferred to the 
end of part V and is redesignated as chapter 78. 

(b) REDESIGNATION OF SECTIONS To CONFORM To CHAPTER NUM- 
BERS. — (1) Each section contained in any of chapters 51, 53, 55, 57, 
59, 61, 71, 72, 76, 78 (as redesignated by subsection (a)), 81, 83, and 85 
is redesignated so that the first two digits of the section number of 
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that section are the same as the chapter number of the chapter 
containing that section. 

(2) Chapter 82 is amended — 

(A) by redesignating section 5070 as section 8201; 

(B) by redesignating sections 5071, 5072, 5073, and 5074 as 
sections 8211, 8212, 8213, and 8214, respectively; 

(C) by redesignating sections 5081, 5082, and 5083 as sections 
8221, 8222, and 8223, respectively; 

(D) by redesignating sections 5091, 5092, and 5093 as sections 
8231, 8232, and 8233, respectively; and 

(E) by redesignating section 5096 as section 8241. 

(c) Tables op Sections and Chapters. — (1) The tables of sections 
at the beginning of the chapters referred to in subsection (b) are 
revised so as to conform the section references in those tables to the 
redesignations made by that subsection. 

(2) The table of chapters before part I and the tables of chapters at 
the beginning of parts IV, V, and VI are revised so as to conform the 
section references in those tables to the redesignations made by 
subsection (b). 

(d) Cross-References.— (1) Each provision of title 38, United 
States Code, that contains a reference to a section redesignated by 
section 401(a)(4) or by subsection (b) is amended so that the reference 
refers to the section as redesignated. 

(2) Any reference in a provision of law other than title 38, United 
States Code, to a section redesignated by subsection (b) shall be 
deemed to refer to the section as so redesignated. 

SEC. 403. CONFORMING AMENDMENTS. 

(a) Subchapters of Chapter 73.— Subchapter in and subchapter 
IV (as redesignated by section 401(a)(2)) of chapter 73 are amended— 

(1) by striking out "Administrator" and "Administrator's" 
each place they appear and inserting in lieu thereof "Secretary" 
and "Secretary's", respectively; and 

(2) by striking out "Veterans' Administration" each place it 
appears and inserting in lieu thereof "Department"; 

(3) by striking out "section 4101(c)(1)" in section 7362 and 
inserting in lieu thereof "section 7303(a)"; 

(4) by striking out "of this section" and "of this subsection" 
each place they appear (other than in subsections (d), (eX and (g) 
of section 7332 and in section 7333(b)); and 

(5) by striking out "of this paragraph" in section 7332(f)(2)(B). 

(b) References to Chapter 73 Provisions. — 

(1) Section 1904(a) is amended by striking out "section 4101" 
and inserting in lieu thereof "section 7303". 

(2) Section 5705(a) (as redesignated by section 402(b)) is 
amended by striking out "section 4152(b)" and inserting in lieu 
thereof "section 7311(g)". 

(3) Section 7604(1)(B) (as redesignated by section 402(b)) is 
amended by striking out "section 4105" and inserting in lieu 
thereof "section 7402". 

(4) Section 7612(b) (as redesignated by section 402(b)) is 
amended — 

(A) in paragraph (2) — 

(i) by striking out "section 4104" in the matter 
preceding subparagraph (A) and inserting in lieu 
thereof "section 7401"; and 
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(ii) by striking out "section 4104(3)" in subparagraph 
(B) and inserting in lieu thereof "section 7401(3) ; and 
(B) in paragraph (3), by striking out "section 4107(g)(1)(B) 
of this title" and inserting in lieu thereof "subsection (a)(1) 
of section 7455 of this title for personnel described in 
subsection (a)(2)(B) of such section". 

(5) Section 7616(b)(4) (as redesignated by section 402(b)) is 
amended by striking out "section 4108(c)(1)" and inserting in 
lieu thereof "section 7423(d)(1)". 

(6) Section 8201(f) (as redesignated by section 402(b)) is 
amended by striking out "section 4101(b)" and inserting in lieu 
thereof "section 7302". 

(7) Section 8241 (as redesignated by section 402(b)) is amended 
by striking out "section 4101(b)" and inserting in lieu thereof 
"section 7302". 

(c) References in Title 5, United States Code. — Title 5, United 
States Code, is amended as follows: 

(1) Section 5102(c) is amended— 

(A) in paragraph (14), by striking out "section 4202 of title 
38" and inserting in lieu thereof "section 7802 of title 38"; 
and 

(B) in paragraph (16), by striking out "section 4114" and 
inserting in lieu thereof "sections 7405 and 7406", 

(2) Section 6123 is amended — 

(A) in subsection (a)(1), by striking out "section 4107(e)(5)" 
and inserting in lieu thereof "section 7453(e)"; and 

(B) in subsection (cX2) — 

(i) by striking out "section 4107(e)(2)" in the matter 
preceding subparagraph (A) and inserting in lieu 
thereof "section 7453(b)"; and 

(ii) by striking out "subsection (e)(2) of such section 
4107" in subparagraph (B) and inserting in lieu thereof 
"subsection (b) of such section 7453". 

(3) Section 6128(a) is amended by striking out "section 
4107(e)(5)" and inserting in lieu thereof "section 7453(e)". 

(e) Part V Heading. — 

(1) The heading of part V is amended to read as follows: 

"PART V— BOARDS, ADMINISTRATIONS, AND SERVICES". 

(2) The item relating to part V in the table of parts before 
part I is amended to read as follows: 



"V. Boards, Administrations, and Services 7101". 

(f) Tables op Chapters. — 

(1) The table of chapters before part I is amended — 

(A) by striking out the heading for part V and inserting 
in lieu thereof the following: 

"PART V— BOARDS, ADMINISTRATIONS, AND 

SERVICES"; 

(B) by striking out the items relating to chapters 73 and 
75 and inserting in lieu thereof the following: 
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"73. Veterans Health Administration— Organization and Functions 7301 

"74. Veterans Health Administration— Personnel 7401"; 

and 

(C) by inserting after the item relating to chapter 76 the 
following new item: 

"78. Veterans* Canteen Service 7801". 



(2) The table of chapters at the beginning of part V is 
amended — 

(A) by striking out the items relating to chapters 73 and 



75 and inserting in lieu thereof the following: 

"73. Veterans Health Administration— Organization and Functions 7301 

"74. Veterans Health Administration— Personnel 7401"; 

and 

(B) by adding at the end the following new item: 

"78. Veterans* Canteen Service 7801". 



Approved May 7, 1991. 



LEGISLATIVE HISTORY — H.R. 598 (S. 675): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Jan. 30, considered and passed House- 
Apr. 17, considered and passed Senate, amended, in lieu of S. 675. 
Apr. 23, House concurred in Senate amendment. 
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Public Law 102-41 
102d Congress 

Joint Resolution 

May 8, 1991 Recognizing the Astronauts Memorial at the John F. Kennedy Space Center as the 
[H.J. Res. 214] national memorial to astronauts who die in the line of duty. 

Whereas the purpose of the United States space program is to 
promote the peaceful exploration of space for the benefit of 
mankind; 

Whereas the United States space program, including the Mercury, 
Gemini, and Apollo missions and the Space Shuttle program, have 
made the United States the scientific and technological leader in 
aeronautical and space activities; 

Whereas several citizens of the United States have exhibited the 
ultimate level of bravery by giving their lives in furtherance of 
the United States space program; 

Whereas the Astronauts Memorial Foundation, the citizens of the 
State of Florida, and others have raised funds for the establish- 
ment of a memorial to honor the astronauts of the United States 
space program who die in the line of duty and have established a 
trust fund for the memorial's perpetual care; 

Whereas construction of such memorial is expected to be completed 
by May 1991; and 

Whereas it is appropriate to recognize the national importance of 
such memorial: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
16 USC 431 note. States of America in Congress assembled, That — 

(1) the memorial known as the Astronauts Memorial, located 
at the John F. Kennedy Space Center in Brevard County, 
Florida, is recognized as the national memorial to astronauts 
who die in the line of duty; and 

(2) the National Aeronautics and Space Administration shall 
continue to have administrative jurisdiction for the care and 
management of the memorial and over the grounds on which 
the memorial is located. 

Approved May 8, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 214: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 30, considered and passed House. 
May 6, considered and passed Senate. 
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Public Law 102-42 
102d Congress 

Joint Resolution 

To designate May 1991 and May 1992 as "Asian/Pacific American Heritage Month". 

Whereas, on May 7, 1843, the 1st Japanese immigrants came to the 
United States and, on May 10, 1869, Golden Spike Day, the 1st 
transcontinental railroad in the United States was completed 
with significant contributions from Chinese pioneers; 

Whereas, in 1979, the President proclaimed the week beginning on 
May 4, 1979, as Asian/Pacific American Heritage Week, providing 
an opportunity for the people of the United States to recognize the 
history, concerns, contributions, and achievements of Asian and 
Pacific Americans; 

Whereas more than 6.9 million people in the United States can trace 
their roots to Asia and the islands of the Pacific; and 

Whereas Asian and Pacific Americans have contributed signifi- 
cantly to the development of the arts, sciences, government, mili- 
tary, and education in the United States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) May 1991 and May 1992 are each designated as "Asian/ 
Pacific American Heritage Month"; 

(2) the President is authorized and requested to issue a 
proclamation for each such month calling on the people of the 
United States to observe such month with appropriate cere- 
monies and activities; and 

(3) the chief executive officer of each State and locality is 
requested to issue a proclamation for each such month calling 
on the people of the State or locality to observe such month with 
appropriate programs, ceremonies and activities. 

Approved May 14, 1991. 



May 14, 1991 
[H.J. Res. 173] 



LEGISLATIVE HISTORY — H.J. Res. 173: 

CONGRESSIONAL RECORD, Vol 137 (1991): 
Apr. 24, considered and passed House. 
Apr. 25, considered and passed Senate. 
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May 14, 1991 
[H.J. Res. 194] 



Public Law 102-43 
102d Congress 

Joint Resolution 

Designating May 12, 1991, as "Infant Mortality Awareness Day". 

Whereas in 1988 the infant mortality rate in the United States 
decreased from 10.1 to 10 infant deaths per 1,000 live births, while 
the United States international ranking in infant mortality im- 
proved from 22nd to 21st; 

Whereas, although our Nation has made progress against infant 
mortality, more than 38,000 babies will die in 1991 before their 
first birthday; 

Whereas in 1991 approximately 375,000 babies will be born exposed 
to drugs, and an estimated 100,000 of those babies will be born 
addicted to crack cocaine; 

Whereas hospital costs for a drug exposed infant can be four times 
that of an infant with no indication of drug exposure; and 

Whereas in 1991 approximately 2,000 babies will be infected by the 
Human Immunodeficiency Virus (AIDS), and between 1989 and 
1990 there has been a 24 percent increase in overall pediatric 
AIDS cases compared to a 15 percent increase among adult AIDS 
cases: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
finds that the level of infant mortality is still too high and des- 
ignates May 12, 1991, as "Infant Mortality Awareness Day", and the 
President is authorized and requested to issue a proclamation 
encouraging the people of the United States to work toward the 
birth of healthy babies. 

Approved May 14, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 194: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 2, considered and passed House. 
May 7, considered and passed Senate. 
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Public Law 102-44 
102d Congress 

Joint Resolution 

Designating each of the weeks beginning May 12, 1991, and May 10, 1992, as May 15, 1991 

"Emergency Medical Services Week". [h.j. Res. 109] 

Whereas the members of emergency medical services teams devote 

their lives to saving the lives of others; 
Whereas emergency medical services teams consist of emergency 

physicians, nurses, emergency medical technicians, paramedics, 

educators, and administrators; 
Whereas the people of the United States benefit daily from the 

knowledge and skill of these trained individuals; 
Whereas advances in emergency medical care increase the number 

of lives saved every year; 
Whereas the professional organizations of providers of emergency 

medical services promote research to improve emergency medical 

care; 

Whereas the members of emergency medical services teams work 
together to improve and adapt their skills as new methods of 
emergency treatment are developed; 

Whereas the members of emergency medical services teams encour- 
age national standardization of training and testing of emergency 
medical personnel and reciprocal recognition of training and 
credentials by the States; 

Whereas the designation of Emergency Medical Services Week will 
serve to educate the people of the United States about accident 
prevention and what to do when confronted with a medical emer- 
gency; and 

Whereas it is appropriate to recognize the value and the accom- 
plishments of emergency medical services teams by designating 
Emergency Medical Services Week: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That each of the weeks 
beginning May 12, 1991, and May 10, 1992, is designated as "Emer- 
gency Medical Services Week", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
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United States to observe such week with appropriate ceremonies 
and activities. 

Approved May 15, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 109: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 2, considered and passed House. 
May 9, considered and passed Senate. 
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Public Law 102-45 
102d Congress 



An Act 



To authorize emergency humanitarian assistance for fiscal year 1991 for Iraqi 
refugees and other persons in and around Iraq who are displaced as a result of the 
Persian Gulf conflict. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Emergency Supplemental Persian 
Gulf Refugee Assistance Act of 1991". 

SEC. 2. EMERGENCY ASSISTANCE FOR REFUGEES. 

(a) Authorization of Appropriations. — There are authorized to 
be appropriated as supplemental appropriations for fiscal year 1991 
for emergency humanitarian assistance for Iraqi refugees and other 
persons in and around Iraq who are displaced as a result of the 
Persian Gulf conflict, and to reimburse appropriations accounts 
from which such assistance was provided before the date of the 
enactment of this Act — 

(1) up to $150,000,000 for "International Disaster Assistance" 
under chapter 9 of part I of the Foreign Assistance Act of 1961; 
and 

(2) up to $200,000,000 for "Migration and Refugee Assistance" 
for the Department of State. 

(b) Emergency Migration and Refugee Assistance. — For pur- 
poses of section 2(c)(2) of the Migration and Refugee Assistance Act 
of 1962, the limitation on appropriations for the "United States 
Emergency Refugee and Migration Assistance Fund" for fiscal year 
1991 shall be deemed to be $75,000,000. 

(c) Contributions to International Peacekeeping Activities. — 
There are authorized to be appropriated as supplemental appropria- 
tions for fiscal year 1991 for peacekeeping activities in the Persian 
Gulf region and to reimburse accounts for which such activities have 
been funded before the date of enactment of this Act up to 
$50,000,000 for "Contributions to International Peacekeeping Activi- 
ties" for the Department of State. 

(d) Other Authorities. — 

(1) International disaster assistance. — Amounts obligated 
for fiscal year 1991 under the authority of section 492(b) of the 
Foreign Assistance Act of 1961 to provide international disaster 
assistance in connection with the Persian Gulf crisis shall not 
be counted against the ceiling limitation of such section. 

(2) Special authority. — The value of any defense articles, 
defense services, and military education and training au- 
thorized to be drawndown by the President on April 19, 1991, 
under the authority of section 506(a)(2)(B) of the Foreign Assist- 
ance Act of 1961 shall not be counted against the ceiling limita- 
tion of such section. 



May 17, 1991 
[H.R. 2122] 
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(3) Agricultural trade development and assistance act of 
1954 < public law 480) .—Notwithstanding subsections (b) and (c) 
of section 412 of the Agricultural Trade Development and 
Assistance Act of 1954 or any other provision of law, funds made 
available for any title of such Act by the Rural Development, 
Agriculture, and Related Agencies Appropriations Act, 1991, 
may be used for purposes of title II of the Agricultural Trade 
Development and Assistance Act of 1954. 

(d) Waiver of Country Specific Restrictions. — Assistance may 
be provided under this section notwithstanding any provision of law 
which restricts assistance to particular countries. 

(e) Availability of Funds. — Amounts authorized to be appro- 
priated under this section are authorized to remain available until 
expended. 

(f) Sources of Funds. — Notwithstanding any other provision of 
law, amounts authorized to be appropriated under this section are 
authorized to be appropriated from the Defense Cooperation Ac- 
count of the United States Treasury, the Persian Gulf Regional 
Defense Fund of the United States Treasury, or the General Fund of 
the Treasury. 

(g) Designation as Emergency for Budgetary Purposes. — 
Funds authorized to be appropriated under this section may be 
designated emergency requirements pursuant to section 
251(b)(2)(D)(i) of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

Approved May 17, 1991. 



LEGISLATIVE HISTORY— H.R. 2122: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 30, considered and passed House. 
May 9, considered and passed Senate. 
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Public Law 102-46 
102d Congress 

An Act 

To correct an error in the Solar, Wind, Waste, and Geothermal Power Production May 17, 1991 

Incentives Act of 1990. [S. 258] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 
3(17)(E) of the Federal Power Act, as amended, is further amended 16 USC 796. 
by striking and which would otherwise not qualify as a small 
power production facility because of the power production capacity 
limitation contained in subparagraph (A)(ii)". 

Approved May 17, 1991. 



LEGISLATIVE HISTORY — S. 258: 

SENATE REPORTS: No. 102-11 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 11, considered and passed Senate. 

Apr. 30, considered and passed House. 
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Public Law 102-47 
102d Congress 

Joint Resolution 

Designating the month of May 1991, as "National Foster Care Month". 

Whereas today there are more than 250,000 licensed foster families 
in the United States who temporarily provide guidance, emotional 
support, food, shelter, and nurture to children who cannot remain 
in their own home; 
Whereas foster parents devotedly and unselfishly open their homes 

and family lives to foster children in need; 
Whereas foster parents are a vital part in permanency planning to 

protect the best interests of a foster child; 
Whereas foster parents work cooperatively with human service 

agencies and biological parents to strengthen family life; 
Whereas foster parents must have the commitment of the national, 
State and local communities in terms of funding, support, and 
training; and 

Whereas the National Foster Parent Association holds its annual 
training conference during the month of May 1991: Now, there- 
fore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May 
1991, is designated as "National Foster Care Month", and the 
President is authorized and requested to issue a proclamation call- 
ing on the people of the United States to observe such month with 
appropriate ceremonies and activities. 

Approved May 20, 1991. 



May 20, 1991 
[H.J. Res. 154] 



LEGISLATIVE HISTORY— H.J. Res. 154: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Apr. 24, considered and passed House. 
May 8, considered and passed Senate. 
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Public Law 102-48 
102d Congress 

Joint Resolution 

May 21 1991 

Designating May 22, 1991, as "National Desert Storm Reservists Day". J 1 

[S.J. Res. 134] 

Whereas Operation Desert Shield/Desert Storm was the first Presi- 
dential call-up of members of the reserve components of the 
United States Armed Forces in over two decades; 

Whereas the Secretary of Defense authorized the call to active duty 
of 360,000 members of the Ready Reserve; 

Whereas in excess of 223,000 of the members of the Ready Reserve 
were actually ordered to active duty and 106,000 served in the 
Kuwait Theater of Operations of Desert Shield/Desert Storm; 

Whereas tens of thousands of additional members of the Ready 
Reserve have volunteered or have been called to active duty to 
serve at bases in the United States and other parts of the world; 

Whereas on January 16, 1991, the date Operation Desert Storm 
commenced, over 188,000 personnel and 375,000 short tons of 
equipment had been airlifted by the Air Force Reserve to Saudi 
Arabia; 

Whereas members of the Army Reserve promptly addressed urgent 
water-purification, supply distribution, and other support needs; 

Whereas members of the Navy Reserve supported air operations 
with C-9 aircraft and performed important medical, logistics sup- 
port, intelligence and cargo handling missions; 

Whereas members of the Coast Guard Reserve provided port secu- 
rity and supervised and controlled the loading of explosives and 
other hazardous materials; 

Whereas members of the Air National Guard in conjunction with 
the Air Force Reserve flew 42 percent of the strategic airlift 
missions and 33 percent of the aerial refueling missions; 

Whereas members of the Army National Guard made important 
contributions by providing military police and movement control 
assistance; 

Whereas on January 13, 1991, a total of 146,106 Selected Reservists 
had been called to active duty; 

Whereas on February 28, 1991, the date combat operations in Oper- 
ation Desert Storm ceased, a total of 222,614 members of the 
Ready Reserve had been called to active duty, including 202,337 
Selected Reservists and 20,277 members of the Individual Ready 
Reserve; and 

Whereas members of the reserve components of the United States 
Armed Forces performed in an exemplary fashion during Oper- 
ation Desert Shield/Desert Storm: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That May 22, 1991, the 
Wednesday of "Armed Forces Week", is designated as "National 
Desert Storm Reservists Day" to commemorate the accomplish- 
ments of the men and women of the reserve components of the 
United States Armed Forces who proudly served the United States 
during Operation Desert Storm, and the President is authorized and 
requested to issue a proclamation calling on the people of the United 
States to observe such day with appropriate ceremonies and 
activities. 

Approved May 21, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 134: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 14, considered and passed Senate. 
May 15, considered and passed House. 
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Public Law 102-49 
102d Congress 

Joint Resolution 

To designate the month of May 1991, as "National Huntington's Disease Awareness May 22, 1991 

Month". [S.J. Res. 127] 

Whereas 25,000 Americans are victims of Huntington's Disease, a 

fatal, hereditary, neurological disorder; 
Whereas an additional 125,000 Americans have a 50 percent chance 

of inheriting the gene responsible for Huntington's Disease from 

an affected parent, and are considered to be "at-risk" for the 

disease; 

Whereas tens of thousands of other Americans experience the 
destructive effects of the disease, including suffering from the 
social stigma associated with the disease, assuming the difficult 
role of caring for a loved victim of the disease, witnessing the 
prolonged, irreversible physical and mental deterioration of a 
loved one, and agonizing over the death of a loved one; 

Whereas at present there is no cure for Huntington's Disease and no 
means available to retard or reverse the effects of the disease; 

Whereas a victim of the later stages of Huntington's Disease invari- 
ably requires total personal care, the provision of which often 
results in devastating financial consequences for the victim and 
the victim's family; 

Whereas recent advances in the field of molecular genetics have 
enabled scientists to locate approximately the gene-site respon- 
sible for Huntington's Disease; 

Whereas many of the novel techniques resulting from these ad- 
vances have also been instrumental in locating the gene-sites 
responsible for familial Alzheimer's Disease, manic depression, 
kidiiey cancer and other disorders; 

Whereas increased Federal funding of medical research could facili- 
tate additional advances and result in the discovery of the cause 
and chemical processes of Huntington's Disease and the develop- 
ment of strategies to stop and reverse the progress of the disease; 

Whereas Huntington's Disease typifies other late-onset, behavioral 
genetic disorders by presenting the victim and the victim's family 
with a broad range of biomedical, psychological, social, and eco- 
nomic problems; and 

Whereas in the absence of a cure for Huntington's Disease, victims 
of the disease deserve to live with dignity and be regarded as full 
and respected family members and members of society: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the month of 
May 1991, is designated as "National Huntington's Disease Aware- 
ness Month", and the President is authorized and requested to issue 
a proclamation calling on the people of the United States to observe 
such month with appropriate programs, ceremonies, and activities. 

Approved May 22, 1991. 

LEGISLATIVE HISTORY — S.J. Res. 127: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 8, considered and passed Senate. 
May 15, considered and passed House. 
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Public Law 102-50 
102d Congress 



An Act 



May 24, 1991 
[S. 248] 



Niobrara Scenic 
River 

Designation 
Act of 1991. 
Natural 
resources. 
16 USC 1271 
note. 



16 USC 1274 
note. 



To amend the Wild and Scenic Rivers Act to designate certain segments of the 
Niobrara River in Nebraska and a segment of the Missouri River in Nebraska and 
South Dakota as components of the wild and scenic rivers system, and for other 
purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Niobrara Scenic River Designation 
Act of 1991". 

SEC. 2. DESIGNATION OF THE RIVER. 

Section 3(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1274(a)) is 
amended by adding at the end thereof the following: 

"( ) Niobrara, Nebraska— (A) The 40-mile segment from 
Borman Bridge southeast of Valentine downstream to its confluence 
with Chimney Creek and the 30-mile segment from the river's 
confluence with Rock Creek downstream to the State Highway 137 
bridge, both segments to be classified as scenic and administered by 
the Secretary of the Interior. That portion of the 40-mile segment 
designated by this subparagraph located within the Fort Niobrara 
National Wildlife Refuge shall continue to be managed by the 
Secretary through the Director of the United States Fish and Wild- 
life Service. 

"(B) The 25-mile segment from the western boundary of Knox 
County to its confluence with the Missouri River, including that 
segment of the Verdigre Creek from the north municipal boundary 
of Verdigre, Nebraska, to its confluence with the Niobrara, to be 
administered by the Secretary of the Interior as a recreational river. 

"After consultation with State and local governments and the 
interested public, the Secretary shall take such action as is required 
under subsection (b) of this section. 

"( ) Missouri River, Nebraska and South Dakota. — The 39- 
mile segment from the headwaters of Lewis and Clark Lake to the 
Ft. Randall Dam, to be administered by the Secretary of the Interior 
as a recreational river.". 

SEC. 3. STUDY OF 6-MILE SEGMENT. 

(a) Study. — Section 5(a) of the Wild and Scenic Rivers Act (16 
U.S.C. 1276(a)) is amended by adding the following at the end: 

"( ) Niobrara, Nebraska.— -The 6-mile segment of the river from 
its confluence with Chimney Creek to its confluence with Rock 
Creek.". 

(b) Water Resources Project.— If, within 5 years after the date 
of enactment of this Act, funds are not authorized and appropriated 
for the construction of a water resources project on the 6-mile 
segment of the Niobrara River from its confluence with Chimney 
Creek to its confluence with Rock Creek, at the expiration of such 5- 
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year period the 6-mile segment shall be designated as a component 

of the National Wild and Scenic Rivers System by operation of law, 

to be administered by the Secretary of the Interior in accordance 

with sections 4 and 5 of this Act and the applicable provisions of the 

Wild and Scenic Rivers Act (16 U.S.C. 1271-1287). The Secretary of Federal 

the Interior shall publish notification to that effect in the Federal Register, 

Register. publication. 

SEC. 4. LIMITATIONS ON CERTAIN ACQUISITION. 16 USC 1274 

(a) Limitations. — In the case of the 40-mile and 30-mile segments note * 
of the Niobrara River described in the amendment to the Wild and 
Scenic Rivers Act made by section 2 of this Act, the Secretary of the 
Interior shall not, without the consent of the owner, acquire for 
purposes of such segment land or interests in land in more than 5 
percent of the area within the boundaries of such segments, and the 
Secretary shall not acquire, without the consent of the owner, fee 
ownership of more than 2 percent of such area. The limitations on 
land acquisition contained in this subsection shall be in addition to, 

and not in lieu of, the limitations on acquisition contained in section 
6 of the Wild and Scenic Rivers Act. 

(b) Finding; Exception.— The 5 percent limitation and the 2 
percent limitation contained in subsection (a) of this section shall 
not apply if the Secretary of the Interior finds, after notice and 
opportunity for public comment, that State or local governments are 
not, through statute, regulation, ordinance, or otherwise, adequately 
protecting the values for which the segment concerned is designated 
as a component of the national wild and scenic rivers system. 

SEC. 5. NIOBRARA SCENIC RIVER ADVISORY COMMISSION. 16 USC 1274 

(a) _ Establishment. — There is hereby established the Niobrara note * 
Scenic River Advisory Commission (hereinafter in this Act referred 

to as the "Commission"). The Commission shall advise the Secretary 
of the Interior (hereinafter referred to as the "Secretary") on mat- 
ters pertaining to the development of a management plan, and the 
management and operation of the 40-mile and 30-mile segments of 
the Niobrara River designated by section 2 of this Act which lie 
outside the boundary of the Fort Niobrara National Wildlife Refuge 
and that segment of the Niobrara River from its confluence with 
Chimney Creek to its confluence with Rock Creek. 

(b) Membership.— The Commission shall consist of 11 members 
appointed by the Secretary — 

3 of whom shall be owners of farm or ranch property 
within the upper portion of the designated river corridor be- 
tween the Borman Bridge and the Meadville; 

(2) 3 of whom shall be owners of farm or ranch property 
within the lower portion of the designated river corridor be- 
tween the Meadville Bridge and the bridge on Highway 137; 

(3) 1 of whom shall be a canoe outfitter who operates within 
the river corridors; 

(4) 1 of whom shall be chosen from a list submitted by the 
Governor of Nebraska; 

(5) 2 of whom shall be representatives of the affected county 
governments or natural resources districts; and 

(6) 1 of whom shall be a representative of a conservation 
organization who shall have knowledge and experience in river 
conservation. 
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(c) Terms. — Members shall be appointed to the Commission for a 
term of 3 years. A member may serve after the expiration of his 
term until his successor has taken office. 

(d) Chairperson; Vacancies. — The Secretary shall designate 1 of 
the members of the Commission, who is a permanent resident of 
Brown, Cherry, Keya Paha, or Rock Counties, to serve as Chair- 
person. Vacancies on the Commission shall be filled in the same 
manner in which the original appointment was made. Members of 
the Commission shall serve without compensation, but the Secretary 
is authorized to pay expenses reasonably incurred by the Commis- 
sion in carrying out its responsibilities under this Act on vouchers 
signed by the Chairperson. 

(e) Termination. — The Commission shall cease to exist 10 years 
from the date of enactment of this Act. 



(a) Administration. — The administration of the Missouri River 
segment designated in section 2 of this Act shall be in consultation 
with a recreational river advisory group to be established by the 
Secretary. Such group shall include in its membership representa- 
tives of the affected States and political subdivisions thereof, af- 
fected Federal agencies, organized private groups, and such individ- 
uals as the Secretary deems desirable. 

(b) Bridges. — The designation of the Missouri River segment by 
the amendment made by section 2 of this Act shall not place any 
additional requirements on the placement of bridges other than 
those contained in section 303 of title 49, United States Code. 

(c) Erosion Control. — Within the Missouri River segment des- 
ignated by the amendment made by section 2 of this Act, the 
Secretary shall permit the use of erosion control techniques, includ- 
ing the use of rocks from the area for streambank stabilization 
purposes, subject to such conditions as the Secretary may prescribe, 
in consultation with the advisory group described in subsection (a) of 
this section, to protect the resource values for which such river 
segment was designated. 



(a) In General, — The Secretary of the Interior, acting through the 
Director of the National Park Service, shall undertake and complete 
a study, within 18 months after the date of enactment of this 
section, regarding the feasibility and suitability of the designation of 
lands in Knox County and Boyd County, Nebraska, generally adja- 
cent to the recreational river segments designated by the amend- 
ments made by section 2 of this Act and adjacent to the Lewis and 
Clark Reservoir, as a national recreation area. The Secretary may 
provide grants and technical assistance to the State of Nebraska, the 
Santee Sioux Indian Tribal Council, and the political subdivisions 
having jurisdiction over lands in these 2 counties to assist the 
Secretary in carrying out such study. The study under this section 
shall be prepared in consultation with the Santee Sioux Tribe, 
affected political subdivisions, and relevant State agencies. The 
study shall include as a minimum each of the following: 

(1) A comprehensive evaluation of the public recreational 
opportunities and the flood plain management options which 
are available with respect to the river and creek corridors 
involved. 



16 USC 1274 
note. 



SEC. 6. MISSOURI RIVER PROVISIONS. 



16 USC 1274 
note. 



SEC. 7. NATIONAL RECREATION AREA STUDY. 
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(2) An evaluation of the natural, historical, paleontological, 
and recreational resources and values of such corridors. 

(3) Recommendations for possible land acquisition within the 
corridor which are deemed necessary for the purpose of resource 
protection, scenic protection and integrity, recreational activi- 
ties, or management and administration of the corridor areas. 

(4) Alternative cooperative management proposals for the 
administration and development of the corridor areas. 

(5) An analysis of the number of visitors and types of public 
use within the corridor areas that can be accommodated in 
accordance with the full protection of its resources. 

(6) An analysis of the facilities deemed necessary to accommo- 
date and provide access for such recreational uses by visitors, 
including the location and estimated costs of such facilities. 

(b) Submission of Report.— The results of such study shall be 
transmitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate. 

SEC. 8. STUDY OF FEASIBILITY AND SUITABILITY OF ESTABLISHING 16 USC la-5 
NIOBRARA-BUFFALO PRAIRIE NATIONAL PARK. note. 

(a) In General.— The Secretary of the Interior shall undertake 
and complete a study of the feasibility and suitability of establishing 
a national park in the State of Nebraska to be known as the 
Niobrara-Buffalo Prairie National Park within 18 months after the 
date of enactment of this Act. 

(b) Area To Be Studied. — The areas studied under this section 
shall include the area generally depicted on the map entitled 
"Boundary Map, Proposed Niobrara-Buffalo Prairie National Park", 
numbered NBP-80,000, and dated March 1990. The study area shall 
not include any lands within the boundaries of the Fort Niobrara 
National Wildlife Refuge. 

(c) Resources. — In conducting the study under this section, the 
Secretary shall conduct an assessment of the natural, cultural, 
historic, scenic, and recreational resources of such areas studied to 
determine whether they are of such significance as to merit inclu- 
sion in the National Park System. 

(d) Study Regarding Management. — In conducting the study 
under this section, the Secretary shall study the feasibility of man- 
aging the area by various methods, in consultation with appropriate 
Federal agencies, the Nature Conservancy, and the Nebraska Game 
and Parks Commission. 

(e) Submission of Report.— The results of the study shall be 
submitted to the Committee on Interior and Insular Affairs of the 
House of Representatives and the Committee on Energy and Natu- 
ral Resources of the Senate. 
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16 USC 1274 SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

note * There are hereby authorized to be appropriated such sums as may 

be necessary to carry out the provisions of this Act. 

Approved May 24, 1991. 
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Public Law 102-51 
102d Congress 

Joint Resolution 

Designating the week beginning May 13, 1991, as "National Senior Nutrition Week". May 29, 1991 — 

[H.J. Res. 141] 

Whereas in fiscal year 1991 over 145,000,000 meals will be served in 
congregate settings to approximately 2,700,000 Americans age 60 
and over, meeting the needs of both good nutrition and fellowship; 

Whereas in fiscal year 1991 over 115,000,000 home-delivered meals 
will also be served to approximately 728,000 Americans age 60 and 
over; 

Whereas the dedication of staff and volunteers in helping older 
people receive hot nutritious meals each day ensures the contin- 
ued well-being and independence of so many older Americans; 

Whereas community-based congregate and home-delivered meal 
programs make possible the joint use of public and private funds 
and resources to serve older people; and 

Whereas since 1963 the month of May has been designated as 
"Older Americans Month": Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning May 13, 1991, is designated as "National Senior Nutrition 
Week' 7 , and the President is authorized and requested to issue a 
proclamation calling on the people of the United States to observe 
such week with appropriate ceremonies and activities. 

Approved May 29, 1991. 
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Public Law 102-52 
102d Congress 



An Act 



June 6, 1991 
[H.R. 2127] 



Rehabilitation 
Act 

Amendments 
of 1991. 
Handicapped. 

29 USC 701 
note. 



To amend the Rehabilitation Act of 1973 to extend the programs of such Act, and for 

other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rehabilitation Act Amendments of 
1991". 

SEC. 2. VOCATIONAL REHABILITATION SERVICES. 

(a) State Allotments for Basic Vocational Rehabilitation 
Services. — 

(1) In general.— Section 100(b)(1) of the Rehabilitation Act of 
1973 (29 U.S.C. 720(b)(1)) is amended— 

(A) in subparagraph (A), in the first sentence — 

(i) by striking "is authorized" and inserting "are 
authorized" * 

(ii) by striking "and" after "1990,"; and 

(iii) by inserting before the period the following: 
", and 1992"; 

(B) in subparagraph (B), in the first sentence, by striking 
"1991" and inserting "1992"; and 

(C) in subparagraph (C) — 

(i) by striking "and" after "1990,"; and 

(ii) by inserting before the period the following: 
", and $1,875,512,100 for fiscal year 1992". 

(2) Automatic extension of program for 1 year.— Section 
100(d)(1)(B) of the Rehabilitation Act of 1973 (29 U.S.C. 
720(d)(1)(B)) is amended by striking "1991" each place such term 
appears and inserting "1992". 

(b) State Allotments for Innovation and Expansion. — 

(1) In general. — Section 100(b)(2) of the Rehabilitation Act of 
1973 (29 U.S.C. 720(b)(2)) is amended— 

(A) by striking "and" after "1990,"; and 

(B) by inserting ", and 1992" before the period. 

(2) Payments. — Section 121(b) of the Rehabilitation Act of 
1973 (29 U.S.C. 741(b)) is amended in the first sentence by 
striking "1991" and inserting "1992". 

(c) Client Assistance Program. — Section 112(i) of the Rehabilita- 
tion Act of 1973 (29 U.S.C. 732(i)) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting after "1991," the following: "and such sums as 
may be necessary for fiscal year 1992,". 

SEC. 3. research and training. 

Section 201(a) of the Rehabilitation Act of 1973 (29 U.S.C. 761(a)) is 
amended — 
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(1) in paragraph (1), by striking "1991" and inserting "1992"; 
and 

(2) in paragraph (2) — 

(A) (i) by striking "and" after "1990," the first place such 
term appears; and 

(ii) by inserting after "1991" the first place such term 
appears the following: ", and such sums as may be nec- 
essary for fiscal year 1992"; and 

(B) (i) by striking "and" after "1990," the second place 
such term appears; and 

(ii) by inserting after "1991" the second place such term 
appears the following: ", and such sums as may be nec- 
essary for fiscal year 1992". 

SEC. 4. SUPPLEMENTARY SERVICES AND FACILITIES. 

(a) Construction of Rehabilitation Facilities. — Section 301(a) 
of the Rehabilitation Act of 1973 (29 U.S.C. 771(a)) is amended in the 
first sentence — 

(1) by striking "and" after "1990/'; and 

(2) by inserting ", and 1992" before the period. 

(b) Vocational Training Services. — Section 302(a) of the Re- 
habilitation Act of 1973 (29 U.S.C. 772(a)) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting ", and 1992" before the period. 

(c) Training.— Section 304(f) of the Rehabilitation Act of 1973 (29 
U.S.C. 774(f)) is amended in the first sentence — 

(1) by striking "and" after "1990,"; 

(2) by inserting before the period the following: ", and such 
sums as may be necessary for fiscal year 1992"; and 

(3) by striking " the fiscal year" each place such term appears 
and inserting "fiscal year". 

(d) Comprehensive Rehabilitation Centers. — Section 305(g) of 
the Rehabilitation Act of 1973 (29 U.S.C. 775(g)) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting ", and 1992" before the period. 

(e) Special Projects and Supplementary Services. — 

(1) In general. — Section 310(a) of the Rehabilitation Act of 
1973 (29 U.S.C. 777(a)) is amended— 

(A) by striking "and" after "1990,"; and 

(B) by inserting before the period the following: ", and 
such sums as may be necessary for fiscal year 1992' . 

(2) Certain special demonstration programs. — 

(A) Section 311(d)(4) of the Rehabilitation Act of 1973 (29 
U.S.C. 777a(d)(4)) is amended— 

(i) by striking "and" after "1990,"; 

(ii) by inserting before the period the following: 
", and such sums as may be necessary for fiscal year 
1992"; and 

(iii) by striking "the fiscal year" each place such term 
appears and inserting "fiscal year". 

(B) Section 311(e)(5) of the Rehabilitation Act of 1973 (29 
U.S.C. 777a(e)(5)) is amended— 

(i) by striking "and" after "1990,"; and 

(ii) by inserting after "1991" the following: ", and 
such sums as may be necessary for fiscal year 1992". 

(3) Special recreational programs.— Section 316(b) of the 
Rehabilitation Act of 1973 (29 U.S.C. 777f(b)) is amended— 
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(A) by striking "and" after "1990,"; and 

(B) by inserting after "1991" the following: and such 
sums as may be necessary for fiscal year 1992". 

SEC. 5. NATIONAL COUNCIL ON DISABILITY. 

Section 405 of the Rehabilitation Act of 1973 (29 U.S.C. 785) is 
amended — 

(1) by striking "and" after "1990,"; and 

(2) by inserting ", and 1992" before the period. 

SEC. 6. ARCHITECTURAL AND TRANSPORTATION BARRIERS COMPLIANCE 
BOARD. 

Section 502(i) of the Rehabilitation Act of 1973 (29 U.S.C. 792Q)) is 
amended by striking "such sums" and all that follows and inserting 
the following: "such sums as may be necessary for each of the fiscal 
years 1987 through 1992, but in no event shall the amount appro- 
priated for any one fiscal year exceed $3,000,000.". 

SEC. 7. EMPLOYMENT OPPORTUNITIES FOR INDIVIDUALS WITH HANDI- 
CAPS. 

(a) Community Service Employment Pilot Programs. — Section 
617 of the Rehabilitation Act of 1973 (29 U.S.C. 795f) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting ", and 1992" before the period. 

(b) Projects With Industry and Business Opportunities.— Sec- 
tion 623 of the Rehabilitation Act of 1973 (29 U.S.C. 795i) is 
amended — 

(1) (A) by striking "and" after "1990," the first place such term 
appears; and 

(B) by inserting after "1991," the first place such term ap- 
pears the following: "and such sums as may be necessary for 
fiscal year 1992,"; and 

(2) (A) by striking "and" after "1990," the second place such 
term appears; and 

(B) by inserting ", and 1992" before the period. 

(c) Supported Employment Services.— Section 638 of the Re- 
habilitation Act of 1973 (29 U.S.C. 795q) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting before the period the following: ", and such 
sums as may be necessary for fiscal year 1992". 

SEC. 8. COMPREHENSIVE SERVICES FOR INDEPENDENT LIVING. 

(a) Comprehensive Services— Section 741(a) of the Rehabilitation 
Act of 1973 (29 U.S.C. 7961(a)) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting before the period the following: ", and such 
sums as may be necessary for fiscal year 1992". 

(b) Centers for Independent Living.— Section 741(b) of the Re- 
habilitation Act of 1973 (29 U.S.C. 796i(b)) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting before the period the following: ", and such 
sums as may be necessary for fiscal year 1992". 

(c) Independent Living Services for Older Blind Individ- 
uals— Section 741(c) of the Rehabilitation Act of 1973 (29 U.S.C. 
796i(c)) is amended — 

(1) by striking "and" after "1990,"; and 
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(2) by inserting before the period the following: ", and such 
sums as may be necessary for fiscal year 1992". 
(d) General Provisions.— Section 741(d)(1) of the Rehabilitation 
Act of 1973 (29 U.S.C. 796i(d)) is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting ", and 1992" before the period. 

SEC. 9. EXTENSION OF PROGRAMS OF CERTAIN OTHER ACTS. 

(a) Helen Keller National Center Act.— Section 205(a) of the 
Helen Keller National Center Act (29 U.S.C. 1904(a)) is amended by 
striking "1991" and inserting "1992". 

(b) President's Committee on Employment of People With 
Disabilities. — The first section of the joint resolution approved 
July 11, 1949 (63 Stat. 409; chapter 302), is amended— 

(1) by striking "and" after "1990,"; and 

(2) by inserting after "1991," the following: "and 1992,". 

SEC. 10. DIFFERENTIAL FUNDING. Inter- 
Section 675 of the Individuals With Disabilities Education Act (20 SE? ntal 
U.S.C. 1475) is amended by adding at the end the following new 
subsection: 

"(e) Differential Funding for Fourth or Fifth Year. — 

"(1) In general. — Notwithstanding any other provision of 
this part, a State shall be eligible for a grant under section 673 
for fiscal years 1990, 1991, or 1992 if— 

"(A) the State satisfies the eligibility criteria described in 
subsection (b)(1) pertaining to the State's third or fourth 
year of participation under this part; and 

"(B) the Governor, on behalf of the State, submits, by a 
date that the Secretary may establish for each such year, a 
request for extended participation, including — 

"(i) information demonstrating to the Secretary's 
satisfaction that the State is experiencing significant 
hardships in meeting the requirements of this section 
for the fourth or fifth year of participation; and 

"(ii) a plan, including timelines, for meeting the eligi- 
bility criteria described in subsections (b)(1) and (c) for 
the fourth, fifth, or succeeding years of participation. 
"(2) Approval of request. — 

"(A) First year. — The Secretary shall approve a State's 
request for a first year of extended participation under this 
subsection if the State meets the requirements of para- 
graph (1). 

"(B) Second year.— The Secretary shall approve a State's 
request for a second year of extended participation under 
this subsection if the State — 

c (i) meets the requirements of paragraph (1); and 
c (ii) demonstrates to the Secretary's satisfaction that 
the State has made reasonable progress in implement- 
ing the plan described in paragraph (l)(B)(ii). 
"(3) Duration. — The Secretary may not approve more than 
two requests from the same State for extended participation 
under this subsection. 
"(4) Payment. — 

"(A) Fiscal year 1990. — Notwithstanding any other 
provision of law, each State qualifying for extended partici- 
pation under this subsection for fiscal year 1990 shall 
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receive a payment under this part in an amount equal to 
such State's payment under this part for fiscal year 1989. 

"(B) Fiscal year 1991 or 1992. — Except as provided in 
subparagraph (C) and notwithstanding any other provision 
of law, each State qualifying for extended participation 
under this subsection for fiscal year 1991 or fiscal year 1992 
shall receive a payment for such fiscal years in an amount 
equal to the payment such State would have received under 
this part for fiscal year 1990 if such State had met the 
criteria for the fourth year of participation described in 
subsection (b)(1). 

"(C) Minimum.— Beginning in fiscal year 1991, the pay- 
ment under this part to each of the 50 States, the District of 
Columbia, and Puerto Rico shall not be less than $500,000. 
"(5) Reallotment .— 

"(A) Fiscal year 1990.— The amount by which the allot- 
ment computed under section 684 for any State for fiscal 
year 1990 exceeds the amount that such State may be 
allotted under paragraph (4)(A) of this subsection (and, 
notwithstanding section 684(d), any fiscal year 1990 funds 
allotted to any State that such State elects not to receive) 
shall be reallotted, notwithstanding the percentage limita- 
tions set forth in sections 684 (a) and (b)> among those States 
satisfying the eligibility criteria of subsection (b)(1) for the 
fourth year of participation that have submitted an applica- 
tion by a date that the Secretary may establish in an 
amount which bears the same ratio to such amount as the 
amount of such State's allotment under section 684 as 
modified by this subsection in such fiscal year bears to the 
amount of all such States' allotment under section 684 as 
modified by this subsection in such fiscal year. 

"(B) Fiscal year 1991 or 1992.— The amount by which a 
State's allotment computed under section 684 for any State 
for fiscal years 1991 or 1992 exceeds the amount that such 
State may be allotted for such fiscal year under paragraph 
(4)(B) of this subsection shall be reallotted, notwithstanding 
the percentage limitations set forth in section 684 (a) and 
(b)- 

"(i) first, among those States satisfying the eligibility 
criteria of subsection (c) for the fifth year of participa- 
tion that have submitted applications by a date that 
the Secretary may establish for each such year in an 
amount which bears the same ratio to such amount as 
the amount of such State's allotment under section 684 
as modified by this subsection in such fiscal year bears 
to the amount of all such States' allotment under 
section 684 as modified by this subsection in such fiscal 
year, except that no such State, by operation of this 
clause, shall receive an increase of more than 100 
percent over the amount such State would have other- 
wise received under section 684 for the previous fiscal 
year; 

"(ii) second, if funds remain, among those States that 
have — 

"(I) satisfied the eligibility criteria of subsection 
(b)(1) for the fourth year of participation; 
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"(H) qualified for extended participation under 
this subsection; and 

"(III) not received a reallotment payment under 
clause (i), 

in an amount which bears the same ratio to such 
amount as the amount of such State's allotment under 
section 684 as modified by this subsection in such fiscal 
year bears to the amount of all such States' allotment 
under section 684 as modified by this subsection in such 
fiscal year, except that no State, by operation of this 
clause, shall receive a reallotment payment that is 
larger than the payment such State would otherwise 
have received under section 684 for such year; and 
"(iii) third, if funds remain, among those States 
satisfying the eligibility criteria of subsection (c) for the 
fifth year of participation that did not receive a reallot- 
ment payment under clause (ii) in an amount which 
bears the same ratio to such amount as the amount of 
such State's allotment under section 684 as modified by 
this subsection in such fiscal year bears to the amount 
of all such States' allotment under section 684 as modi- 
fied by this subsection in such fiscal year. 
"(6) Definitions. — For the purpose of this subsection, the 
term 'State' means — 

"(A) each of the 50 States, the District of Columbia, and 
Puerto Rico; 

"(B) each of the jurisdictions listed in section 684(a); and 
"(C) the Department of the Interior.". 



Approved June 6, 1991. 
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Public Law 102-53 
102d Congress 

An Act 

June 10, 1991 To designate the Owens Finance Station of the United States Postal Service in 
[H.R. 831] Cleveland, Ohio, as the "Jesse Owens Building of the United States Postal Service". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
located at 5600 Woodland Avenue, Cleveland, Ohio, known as the 
Owens Finance Station is designated as the "Jesse Owens Building 
of the United States Postal Service". Any reference in a law, map, 
regulation, document, record, or other paper of the United States to 
that building shall be deemed to be a reference to the Jesse Owens 
Building of the United States Postal Service. 

Approved June 10, 1991. 
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Public Law 102-54 
102d Congress 

An Act 

To amend title 38, United States Code, with respect to veterans programs for housing June 13, 1991 

and memorial affairs, and for other purposes. [H.R. 232] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. NOTIFICATION REQUIREMENT. 

Section 1832(a)(4) of title 38, United States Code, is amended by 
striking out subparagraph (C). 

SEC. 2. PROPERTY MANAGEMENT. 

(a) Vendee Loans. — Section 1833(a) of title 38, United States Code, 
is amended by striking out paragraphs (2) and (3) and inserting in 
lieu thereof the following: 

"(2) After September 30, 1990, the percentage limitations de- 
scribed in paragraph (1) of this subsection shall have no effect. 

"(3) The Secretary may, beginning on October 1, 1990, sell any 
note evidencing a loan referred to in paragraph (1) — 
"(A) with recourse; or 

"(B) without recourse, but only if the amount received is equal 
to an amount which is not less than the unpaid balance of such 
loan.". 

(b) Repeal of Termination Date. — Section 1833(a) of such title is 
amended — 

(1) by striking out paragraph (6); and 

(2) by redesignating paragraph (7) as paragraph (6). 

SEC. 3. EXTENSIONS OF PROVISIONS RELATING TO DEFAULT PROCE- 
DURES AND APPRAISALS. 

(a) Default Procedures. — Section 1832(c)(ll) of title 38, United 
States Code, is amended by striking out "October 1, 1991" and 
inserting in lieu thereof "December 31, 1992". 

(b) Appraisals.— Section 1831(f)(3) of such title is amended by 
striking out "October 1, 1990" and inserting in lieu thereof "Decem- 
ber 31, 1992". 

(c) Report Relating to Appraisal Review. — Section 1831(f) of 
such title is further amended by adding at the end the following new 
paragraphs: 

"(4) Not later than April 30 of each year following a year in which 
the Secretary authorizes lenders to determine reasonable value of 
property under this subsection, the Secretary shall submit to the 
Committees on Veterans' Affairs of the Senate and the House of 
Representatives a report relating to the exercise of that authority 
during the year in which the authority was exercised. 

"(5) A report submitted pursuant to paragraph (4) of this subsec- 
tion shall include, for the period covered by each report — 

"(A) the number and value of loans made by lenders exercis- 
ing the authority of this subsection; 
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"(B) the number and value of such loans reviewed by the 
appraisal-review monitors referred to in paragraph (2) of this 
subsection; 

"(C) the number and value of loans made under this subsec- 
tion of which the Secretary received notification of default; 

"(D) the amount of guaranty paid by the Secretary to such 
lenders by reason of defaults on loans as to which reasonable 
value was determined under this subsection; and 

"(E) such recommendations as the Secretary considers appro- 
priate to improve the exercise of the authority provided for in 
this subsection and to protect the interests of the United 
States.". 

SEC. 4. ADMINISTRATION. 

(a) Certification. — Section 1820 of title 38, United States Code, is 
amended by adding at the end the following: 

"(g) The Secretary shall, at the request of the Secretary of Hous- 
ing and Urban Development and without reimbursement, certify to 
such Secretary whether an applicant for assistance under any law 
administered by the Department of Housing and Urban Develop- 
ment is a veteran.". 

(b) Application Requirements. — Section 1803 of such title is 
amended by adding at the end the following: 

"(f) The application for or obtaining of a loan made, insured, or 
guaranteed under this chapter shall not be subject to reporting 
requirements applicable to requests for, or receipts of, Federal 
contracts, grants, loans, loan guarantees, loan insurance, or coopera- 
tive agreements except to the extent that such requirements are 
provided for in, or by the Secretary pursuant to, this title.". 

SEC. 5. WAIVER OF INDEBTEDNESS. 

38 USC 5302. Section 3102 of title 38, United States Code, is amended— 

(1) in subsection (a), by adding at the end the following new 
sentence: "The Secretary shall include in the notification to the 
payee a statement of the right of the payee to submit an 
application for a waiver under this subsection and a description 
of the procedures for submitting the application."; and 

(2) in subsection (b) — 

(A) by striking out "101 and 1801" and inserting in lieu 
thereof, "101, 1801, and 1802(a)(2)(C)(ii) of this title"; and 

(B) by adding at the end the following: "An application 
for relief under this subsection must be made within one 
year after the date on which the veteran receives notice by 
certified mail from the Secretary of the indebtedness. The 
Secretary shall include in the notification a statement of 
the right of the veteran to submit an application for a 
waiver under this subsection and a description of the proce- 
dures for submitting the application.". 

SEC. 6. ENTITLEMENT AMOUNT. 

Section 1803(a)(l)(A)(i) of title 38, United States Code, is 
amended — 

(1) in subclause (III) — 

(A) by inserting "except as provided in subclause (IV) of 
this clause," after "(III)"; and 

(B) by striking out "but not more than $144,000,"; and 
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(2) in subclause (IV), by striking out "or (6)" and inserting in 
lieu thereof "(6), or (8)". 

SEC. 7. DEMONSTRATION PROGRAM OF COMPENSATED WORK THERAPY 38 USC 618 note. 
AND THERAPEUTIC TRANSITIONAL HOUSING. 

(a) Demonstration Program.— During fiscal years 1992 through 
1994, the Secretary of Veterans Affairs may carry out a com- 
pensated work therapy and therapeutic transitional housing dem- 
onstration program. The demonstration program shall have two 
components, as follows: 

(1) A component, under subsection (c), which provides for 
direct operation of therapeutic transitional housing in conjunc- 
tion with the furnishing of compensated work therapy. 

(2) A component, under subsection (d), which provides for the 
contracting with nonprofit corporations to furnish compensated 
work therapy in conjunction with the operation of the thera- 
peutic transitional housing. 

(b) Eligible Veterans. — The veterans for whom therapeutic 
transitional housing may be provided under this section are 
veterans— 

(1) who are furnishing services to the Department of Veterans 
Affairs under subsection (a) of section 618 of title 38, United 
States Code; or 

(2) who are furnished therapeutic work pursuant to subsec- 
tion (b) of that section. 

(c) Authority to Operate Residences as Therapeutic Transi- 
tional Housing.— Under the demonstration program, the Sec- 
retary, in connection with the conduct of compensated work therapy 
programs, may operate residences as therapeutic transitional hous- 
ing solely for veterans described in subsection (b) of this section. The 
Secretary may operate no more than 50 residences as therapeutic 
transitional housing under this subsection. 

(d) Contract Authority. — (1) Under the demonstration program, 
the Secretary may contract with nonprofit corporations to conduct 
compensated work therapy programs under the demonstration 
program. 

(2) The Secretary may enter into a contract with a nonprofit 
corporation under the demonstration program only if the corpora- 
tion provides assurances satisfactory to the Secretary that it will 
operate therapeutic transitional housing for eligible veterans in 
conjunction with an existing compensated work therapy program at 
a medical center. The contract may remain in effect only as long as 
the corporation operates the therapeutic transitional housing for 
eligible veterans in connection with the demonstration program. 

(3) A contract with a nonprofit corporation under this subsection 
may provide for the Secretary to furnish the corporation (with or 
without consideration) in-kind services, including — 

(A) technical and clinical advice; 

(B) supervision of the activities of compensated work therapy 
participants in the rehabilitation of any property for use as 
therapeutic transitional housing under the contract and for 
possible later sale as a private residence; and 

(C) minor maintenance of and minor repairs to such property. 

(e) Procurement Procedures. — The Secretary may use such 
procurement procedures for the purchase, lease, or other acquisition 
of residential housing for purposes of this section as the Secretary 
considers appropriate to expedite the opening and operation of 
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transitional housing and to protect the interests of the United 
States. 

(f) Conditions. — A residence may be operated as transitional 
housing for veterans described in subsection (b) under the following 
conditions: 

(1) Only veterans described in such subsection and a house 
manager may reside in the residence. 

(2) Each resident, other than the house manager, shall pay 
rent for the period of residence in such housing. 

(3) In the establishment and operation of housing under this 
section, the Secretary shall consult with appropriate represent- 
atives of the community in which the housing is established and 
shall comply with zoning requirements, building permit require- 
ments, and other similar requirements applicable to other real 
property used for similar purposes in the community. 

(4) The residence shall meet State and community fire and 
safety requirements applicable to other real property used for 
similar purposes in the community in which the transitional 
housing is located, but fire and safety requirements applicable 
to buildings of the Federal Government shall not apply to such 
property. 

(g) House Managers.™ The Secretary shall prescribe the quali- 
fications for house managers for transitional housing units operated 
under this section. The Secretary may provide for free room and 
subsistence for house managers in addition to, or instead of payment 
of, a fee for such services. 

(h) Sources of Housing.— (1) The Secretary may operate as 
transitional housing under this section — 

(A) any suitable residential property acquired by the Sec- 
retary as the result of a default on a loan made, guaranteed, or 
insured under chapter 37 of title 38, United States Code; and 

(B) any other suitable residential property purchased, leased, 
or otherwise acquired by the Secretary. 

(2) In the case of any property referred to in paragraph (1)(A), the 
Secretary shall — 

(A) transfer administrative jurisdiction over such property 
within the Department from the Veterans Benefits Administra- 
tion to the Veterans Health Services and Research Administra- 
tion; and 

(B) transfer from the General Post Fund of the Department of 
Veterans Affairs to the Loan Guaranty Revolving Fund under 
chapter 37 of title 38, United States Code, an amount, not to 
exceed the amount the Secretary paid for the property, rep- 
resenting the amount the Secretary considers could be obtained 
by sale of such property to a nonprofit organization or a State 
for use as a shelter for homeless veterans. 

(3) In the case of any residential property obtained by the Sec- 
retary from the Department of Housing and Urban Development 
under this section, the amount paid by the Secretary to that Depart- 
ment for that property may not exceed the amount that the Sec- 
retary of Housing and Urban Development would charge for the sale 
of that property to a nonprofit organization or a State for use as a 
shelter for homeless persons. Funds for such charge shall be derived 
from the General Post Fund. 
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(i) Rent and Length of Residence.— The Secretary shall 
prescribe — 

(1) a procedure for establishing reasonable rental rates for 
persons residing in transitional housing; and 

(2) appropriate limits on the period for which such persons 
may reside in transitional housing. 

(j) Disposal of Property. — The Secretary may dispose of any 
property acquired for the purpose of this section. The proceeds of 
any such disposal shall be credited to the General Post Fund of the 
Department of Veterans Affairs. 

(k) Availability of General Post Fund. — Funds received by the 
Department under this section shall be deposited in the General 
Post Fund. The Secretary may distribute out of the fund such 
amounts as necessary for the acquisition, management, mainte- 
nance, and disposition of real property for the purpose of carrying 
out such program. The operation of the demonstration program and 
funds received shall be separately accounted for, and shall be stated 
in the documents accompanying the President's budget for each 
fiscal year. 

(1) Report. — After a demonstration program under this section 
has been in effect for two years, the Secretary shall submit to the 
Committees on Veterans' Affairs of the Senate and House of Rep- 
resentatives a report on the operation of the program. The Secretary 
shall include in the report such recommendations with regard to the 
program as the Secretary considers appropriate. 

SEC. 8. LOANS TO ORGANIZATIONS PROVIDING TRANSITIONAL HOUSING 38 USC 620A 
FOR SUBSTANCE ABUSERS. note 

(a) Loan Program. — The Secretary of Veterans Affairs may make 
loans in accordance with this section to assist in the provision of 
transitional housing exclusively to veterans who are in (or who 
recently have been in) a program for the treatment of substance 
abuse. 

(b) Loan Recipients. — A loan under this section may only be 
made to a nonprofit organization under selection criteria promul- 
gated by the Secretary and only to assist that organization in 
leasing housing units for use as a group residence for the purposes 
described in subsection (a). The amount of such a loan that is used 
with respect to any single residential unit may not exceed $4,500. In 
making loans under this subsection, the Secretary shall, except to 
the extent that the Secretary determines that it is infeasible to do 
so, ensure that — 

(1) each loan is repaid within two years after the date on 
which the loan is made; 

(2) each loan is repaid through monthly installments and that 
a reasonable penalty is assessed for each failure to pay an 
installment by the date specified in the loan agreement in- 
volved; and 

(3) each loan is made only to a nonprofit private entity which 
agrees that, in the operation of each residence established with 
the assistance of the loan — 

(A) the use of alcohol or any illegal drug in the residence 
will be prohibited; 

(B) any resident who violates the prohibition in subclause 
(A) of this clause will be expelled from the residence; 

(C) the costs of maintaining the residence, including fees 
for rent and utilities, will be paid by the residents; 

(D) the residents will, through a majority vote of the 
residents, otherwise establish policies governing the condi- 
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tions of residence, including the manner in which applica- 
tions for residence are approved; and 

(E) the residence will be operated solely as a residence for 
not less than six veterans. 

(c) Funding. — Loans under this section shall be made from the 
special account of the General Post Fund of the Department of 
Veterans Affairs established for purposes of this section. The 
amount of such loans outstanding at any time may not exceed 
$100,000. Amounts received as payment of principal and interest on 
such loans shall be deposited in that account. The operation of the 
loan program under this section shall be separately accounted for, 
and shall be separately stated in the documents accompanying the 
President's budget for each fiscal year. 

(d) Terms and Conditions. — Loans under this section shall be 
made on such terms and conditions, including interest, as the 
Secretary prescribes. 

(e) Report. — After the end of the 15-month period beginning on 
the date the first loan is extended under this section, the Secretary 
shall issue a report on the Department's experience under the 
section. The report shall include the following information: 

(1) The default rate on loans extended under this section. 

(2) The manner in which loan payments are collected. 

(3) The number of facilities at which loans have been 
extended. 

(4) The adequacy of the amount of funds in the special 
account referred to in subsection (c). 

SEC. 9. HOUSING PROGRAMS FOR HOMELESS VETERANS. 

(a) In General.— Subchapter III of chapter 37 of title 38, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 1835. Housing assistance for homeless veterans 

"(a)(1) To assist homeless veterans and their families in acquiring 
shelter, the Secretary may enter into agreements described in para- 
graph (2) with — 

"(A) nonprofit organizations, with preference being given to 
any organization named in, or approved by the Secretary under, 
section 3402 of this title; or 
"(B) any State or any political subdivision thereof. 
"(2) To carry out paragraph (1), the Secretary may enter into 
agreements to sell real property, and improvements thereon, ac- 
quired by the Secretary as the result of a default on a loan made, 
insured, or guaranteed under this chapter. Such sale shall be for 
such consideration as the Secretary determines is in the best in- 
terests of homeless veterans and the Federal Government. 

"(3) The Secretary may enter into an agreement under paragraph 
(1) of this subsection only if— 

"(A) the Secretary determines that such an action will not 
adversely affect the ability of the Department — 

"(i) to fulfill its statutory missions with respect to the 
Department loan guaranty program and the short- and 
long-term solvency of the Loan Guaranty Revolving Fund 
and the Guaranty and Indemnity Fund under this chapter; 
or 

"(ii) to carry out other functions and administer other 
programs authorized by law; 
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"(B) the entity to which the property is sold agrees to — 
"(i) utilize the property solely as a shelter primarily for 
homeless veterans and their families, 
"(ii) comply with all zoning laws relating to the property, 
"(iii) make no use of the property that is not compatible 
with the area where the property is located, and 

"(iv) take such other actions as the Secretary determines 
are necessary or appropriate in the best interests of home- 
less veterans and the Federal Government; and 
"(C) the Secretary determines that there is no significant 
likelihood of the property being sold for a price sufficient to 
reduce the liability of the Department or the veteran who 
defaulted on the loan. 
"(4) Any agreement, deed, or other instrument executed by the 
Secretary under this subsection shall be on such terms and condi- 
tions as the Secretary determines to be appropriate and necessary to 
carry out the purpose of such agreement. 

"(b) The Secretary may not enter into agreements under subsec- 
tion (a) after September 30, 1993.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end of the items 
relating to subchapter III the following new item: 

"1835. Housing assistance for homeless veterans.". 

SEC. 10. AUTHORIZED SOURCES FOR PROVISION OF THERAPEUTIC WORK 
IN COMPENSATED WORK THERAPY PROGRAM. 

(a) Authorized Sources.— Subsection (b)(1) of section 618 of title 
38, United States Code, is amended by striking out "contractual 
arrangements with private industry or other sources outside the 
Veterans' Administration" and inserting in lieu thereof "a contract 
or other arrangement with any appropriate source (whether or not 
an element of the Department of Veterans Affairs or of any other 
Federal entity)". 

(b) Conforming Amendment.— Subsection (c)(1) of such section is 
amended by striking out "carrying out the provisions of and insert- 
ing in lieu thereof "furnishing rehabilitative services authorized in". 

SEC. 11. FLORIDA NATIONAL CEMETERY. 38 USC 1004 

Notwithstanding section 1004(c)(2) of title 38, United States Code, note * 
the Secretary may provide for flat grave markers in that section of 
the Florida National Cemetery in which preplaced grave liners were 
installed before July 30, 1988. 

SEC. 12. AUTHORITY OF THE SECRETARY OF VETERANS AFFAIRS TO 38 USC 210 note. 
CARRY OUT SPECIFIED ADMINISTRATIVE REORGANIZATION. 

(a) Authority for Administrative Reorganization.— The Sec- 
retary of Veterans Affairs may carry out the administrative reorga- 
nization described in subsection (b) without regard to section 
210(b)(2) of title 38, United States Code. 

(b) Specified Reorganization. — Subsection (a) applies to the 
organizational realignment of management responsibility for the 
Department of Veterans Affairs Data Processing Centers, together 
with the corresponding organizational realignment of associated 
Information Resources Management operational components and 
functions within the Department of Veterans Affairs central office, 
as such realignment was described in the detailed plan and justifica- 
tion submitted by the Secretary of Veterans Affairs in January 4, 
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1991, letters to the Chairmen of the Committees on Veterans' 
Affairs of the Senate and the House of Representatives. 

SEC. 13. AMENDMENTS TO LAWS TO REFLECT THE CONVERSION OF THE 
VETERANS' ADMINISTRATION TO THE DEPARTMENT OF VETER- 
ANS AFFAIRS. 

(a) Laws Codified in Title 2, U.S.C. — Section 255 of the Balanced 
Budget and Emergency Deficit Control Act of 1985 (2 U.S.C. 905) is 
amended by striking out the last two items in subsection (g)(2) and 
inserting in lieu thereof the following: 

"Department of Veterans Affairs, Loan guaranty revolv- 
ing fund (36-4025-0-3-704); and 

"Department of Veterans Affairs, Servicemen's group life 
insurance fund (36-4009-0-3-701).". 

(b) Title 5, U.S.C.— 

(1) The following sections of title 5, United States Code, are 
amended by striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Veterans Affairs": 
sections 2108(2), 5102(c)(14), 5342(a)(2)(C), 7103(a)(3), 8101(20), 
8116(a)(3), 8311(2)(A), and 8311(3)(A). 

(2) The following sections of such title are amended by strik- 
ing out "Department of Medicine and Surgery, Veterans' 
Administration" and inserting in lieu thereof "Veterans Health 
Administration of the Department of Veterans Affairs": sec- 
tions 4301(2X0, 5102(c)(3), and 6301(2)(B)(v). 

(3) Section 5355 of such title is amended by striking out 
"Administrator of Veterans' Affairs" and inserting in lieu 
thereof "Secretary of Veterans Affairs". 

(4) Section 8339(g) of such title is amended by striking out 
"Veterans' Administration pension or compensation" in the 
second and third sentences and inserting in lieu thereof "pen- 
sion or compensation from the Department of Veterans 
Affairs". 

(5) Section 8347(m)(2) of such title is amended by striking out 
"Administrator" and inserting in lieu thereof "Secretary". 

(6) Section 503 of the Supplemental Appropriations Act, 1987 
(5 U.S.C. 7301 note), is amended by striking out "Veterans' 
Administration" in subsection (a)(2)(I) and inserting in lieu 
thereof "Department of Veterans Affairs". 

(c) Laws Codified in Title 7, U.S.C— Section 202 of the Agricul- 
tural Act of 1949 (7 U.S.C. 1446a) is amended by striking out 
"Administrator of Veterans' Affairs" in the matter preceding 
subsection (a), in subsection (a), and in subsection (c) and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(d) Laws Codified in Title 12, U.S.C— 

(1) Section 912 of the Housing and Urban Development Act of 
1970 (12 U.S.C. 1709-2) is amended by striking out "Veterans' 
Administration" both places it appears in paragraph (1) and 
inserting in lieu thereof "Department of Veterans Affairs". 

(2) The National Housing Act (12 U.S.C 1701 et seq.) is 
amended — 

(A) by striking out "Veterans' Administration" in subsec- 
tion (c)(2)(D) of section 302 (12 U.S.C. 1717) and inserting in 
lieu thereof "Department of Veterans Affairs"; and 

(B) by striking out "Administrator of Veterans' Affairs" 
in section 512 (12 U.S.C 1731a) and inserting in lieu thereof 
"Secretary of Veterans Affairs". 
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(3) Section 107 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1735g) is amended— 

(A) by striking out "Administrator of Veterans' Affairs" 
in subsection (a)(2)(B) and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; and 

(B) by striking out "Administrator of Veterans' Affairs" 
both places it appears in subsection (e) and inserting in lieu 
thereof "Secretary of Veterans Affairs". 

(4) Section 8 of the Real Estate Settlement Procedures Act of 
1974 (12 U.S.C. 2607) is amended by striking out "Administrator 
of Veterans' Affairs" in subsection (c)(5) and inserting in lieu 
thereof "Secretary of Veterans Affairs". 

(e) Laws Codified in Title 15, U.S.C— Section 718 of the Business 
Opportunity Development Reform Act of 1988 (Public Law 100-656; 
15 U.S.C. 644 note) is amended by striking out "Veterans Adminis- 
tration" in subsection (b)(10) and inserting in lieu thereof "Depart- 
ment of Veterans Affairs". 

(f) Title 18, U.S.C.— 

(1) Section 289 of title 18, United States Code, is amended by 
striking out "Administrator of Veterans 5 Affairs" and inserting 
in lieu thereof "Secretary of Veterans Affairs". 

(2) Section 1114 of such title is amended by striking out 
"Veterans' Administration" and inserting in lieu thereof 
"Department of Veterans Affairs". 

(g) Laws Codified in Title 20, U.S.C. — The Higher Education Act 
of 1965 (20 U.S.C. 1001 et seq.) is amended as follows: 

(1) The following provisions are amended by striking out 
"Veterans' Administration" and inserting in lieu thereof 
"Department of Veterans Affairs": 

(A) Subsection (a)(1)(E) of section 131 (20 U.S.C. 1017). 

(B) Subsection (d)(1)(C) of section 411B (20 U.S.C. 1070a-2). 

(C) Subsection (c)(1)(C) of section 411C (20 U.S.C. 1070a-3). 

(D) Subsection (c)(1)(C) of section 411D (20 U.S.C. 1070a-4). 

(2) Section 420A (20 U.S.C. 1070e-l) is amended— 

(A) in subsection (b)(2)(B), by striking out "Administrator 
of Veterans' Affairs" and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; 

(B) in subsection (c)(2) — 

(i) by striking out "Administrator of Veterans' Af- 
fairs (hereinafter referred to as the * Administrator')" 
and inserting in lieu thereof "Secretary of Veterans 
Affairs"; and 

(ii) by striking out "Administrator" each of the three 
succeeding places in which it appears and inserting in 
lieu thereof "Secretary of Veterans Affairs"; and 

(C) in subsection (d), by striking out "Veterans' Adminis- 
tration" and "the Administrator" and inserting in lieu 
thereof "Secretary of Veterans Affairs" in both instances. 

(h) References in Title 22, U.S.C— 

(1) Laws codified in title 22. — Section 106 of the Mutual 
Educational and Cultural Exchange Act of 1961 (22 U.S.C. 2456) 
is amended by striking out "Veterans' Administration" in 
subsection (a)(1) and inserting in lieu thereof "Department of 
Veterans Affairs". 

(2) Reference pursuant to law codified in title 22. — Any 22 use 4067 
reference to the Veterans' Administration in any regulation note * 
prescribed or Executive order issued pursuant to section 827(a) 
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of the Foreign Service Act of 1980 (22 U.S.C 4067(a)) shall be 
deemed to be a reference to the Department of Veterans Affairs, 
(i) Laws Codified in Title 24, U.S.C— 

(1) The Naval Appropriation Act, 1946 (59 Stat. 201 et seq.), is 
amended in the first proviso in the fourth paragraph under the 
heading "BUREAU OF SUPPLIES AND ACCOUNTS" (24 
U.S.C. 16a; 59 Stat. 208) by striking out "United States Veterans 
Administration" and inserting in lieu thereof "Department of 
Veterans A.ffairs" 

(2) Section 2 of the Act of March 22, 1906 (24 U.S.C. 152), is 
amended — 

(A) by striking out "Board of Managers of the National 
Home for Disabled Volunteer Soldiers" and inserting in 
lieu thereof "Secretary of Veterans Affairs"; and 

(B) by striking out "as they may deem necessary" and 
inserting in lieu thereof "as the Secretary may consider 
necessary". 

0') Laws Codified in Title 25, U.S.C— 

(1) The Act of February 25, 1933 (25 U.S.C. 14), is amended— 

(A) by striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Veterans Affairs"; 
and 

(B) by striking out "Administrator of Veterans' Affairs" 
and inserting in lieu thereof "Secretary of Veterans 
Affairs". 

(2) Section 716 of the Indian Health Care Improvement Act 
(25 U.S.C. 1680f) is amended— 

(A) by striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Veterans Affairs" 
in each of the following subsections: subsections (a), (b)(3), 
(b)(4), (b)(6), (c)(1)(A), and (c)(1)(B); 

(B) in subsection (c)(1), by striking out "Within 30 days" 
and all that follows through "directed to" and inserting in 
lieu thereof "Not later than December 23, 1988, the Direc- 
tor of the Indian Health Service and the Secretary of 
Veterans Affairs shall"; and 

(C) in subsection (c)(2), by striking out "Not later than" 
and all that follows through "shall" and inserting in lieu 
thereof "Not later than November 23, 1990, the Secretary 
and the Secretary of Veterans Affairs shall". 

(k) Laws Codified in Title 29, U.S.C— 

(1) The Rehabilitation Act of 1973 (29 U.S.C. 701 et seq.) is 
amended — 

(A) by striking out "Veterans' Administration" in the 
following provisions and inserting in lieu thereof "Depart- 
ment of Veterans Affairs": subsection (a)(ll) of section 101 
(29 U.S.C. 721), subsection (i)(2) of section 202 (29 U.S.C. 
761a), and subsection (a)(l)(B)(ix) of section 502 (29 U.S.C. 
792); and 

(B) by striking out "Administrator of Veterans' Affairs" 
in the following provisions and inserting in lieu thereof 
"Secretary of Veterans Affairs": subsection (a)(1) of section 
203 (29 U.S.C. 761b) and subsection (a) of section 501 (29 
U.S.C 791). 

(2) The Job Training Partnership Act (29 U.S.C 1501 et seq.) 
is amended— 
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(A) by striking out "Veterans' Administration" in para- 
graph (27)(B) of section 4 (29 U.S.C. 1503) and inserting in 
lieu thereof "Secretary of Veterans Affairs"; 

(B) by striking out "Veterans' Administration programs" 
in subsection (c)(10) of section 121 (29 U.S.C. 1531) and 
inserting in lieu thereof "programs of the Department of 
Veterans Affairs"; and 

(C) by striking out "Administrator of Veterans' Affairs" 
in subsection (b)(2)(B) of section 441 (29 U.S.C. 1721) and 
inserting in lieu thereof "Secretary of Veterans Affairs". 

(1) Title 31, U.S.C— Title 31, United States Code, is amended as 
follows: 

(1) Paragraphs (45), (74), (82), and (83) of section 1321(a) are 
amended by striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Veterans Affairs". 

(2) Section 3329(c)(1) is amended— 

(A) by striking out "Administrator of Veterans' Affairs" 
and inserting in lieu thereof "Secretary of Veterans Af- 
fairs"; and 

(B) by striking out "laws carried out by the Adminis- 
trator" and inserting in lieu thereof "laws administered by 
the Secretary of Veterans Affairs". 

(3) Section 3330 is amended — 

(A) by striking out "Administrator of Veterans' 
Affairs"in subsection (a)(1)(B) and inserting in lieu thereof 
"Secretary of Veterans Affairs"; 

(B) by striking out "Administrator" in subsections (a)(2), 
(a)(3), and (d)(1)(A) and inserting in lieu thereof "Secretary 
of Veterans Affairs"; and 

(C) by striking out "laws carried out by the Adminis- 
trator" in subsections (b) and (c) and inserting in lieu 
thereof "laws administered by the Secretary of Veterans 
Affairs". 

(4) (A) The heading of section 3330 is amended to read as 
follows: 

"§ 3330. Payment of Department of Veterans Affairs checks for the 

benefit of individuals in foreign countries". 

(B) The item relating to section 3330 in the table of sections at 
the beginning of chapter 33 is amended to read as follows: 

"3330. Payment of Department of Veterans Affairs checks for the benefit of individ- 
uals in foreign countries.". 

(m) Laws Codified in Title 33, U.S.C— 

(1) Section 9 of the Coast and Geodetic Survey Commissioned 
Officers' Act of 1948 (33 U.S.C. 853h) is amended by striking out 
"Veterans' Administration" in subsection (e)(2) and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

(2) The second sentence of the second paragraph of section 16 
of the Act of May 22, 1917 (33 U.S.C. 857) is amended by striking 
out "Veterans' Administration" and inserting in lieu thereof 
"Secretary of Veterans Affairs". 

(3) Section 3 of Public Law 91-621 (33 U.S.C. 857-3) is amend- 
ed by striking out "Veterans' Administration" in subsection 
(a)(1) and inserting in lieu thereof "Secretary of Veterans 
Affairs". 
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(n) Laws Codified in Title 36, U.S.C— 

(1) The Act of July 23, 1947 (36 U.S.C. 67 et seq.) is amended 
by striking out "Veterans' Administration" in section 3(2) (36 
U.S.C, 67b(2)) and in section 9 (36 U.S.C. 67h) and inserting in 
lieu thereof "Department of Veterans Affairs". 

(2) Section 3 of the Act of June 17, 1932 (36 U.S.C. 90c) is 
amended by striking out "United States Veterans' Administra- 
tion" and inserting in lieu thereof "Department of Veterans 
Affairs". 

(3) Section 3 of Public Law 85-761 (36 U.S.C. 823) is amended 
by striking out "Veterans' Administration" in subsection (b)(5) 
and inserting in lieu thereof "Department of Veterans Affairs". 

(4) Section 15 of Public Law 85-769 (36 U.S.C. 865) is amended 
by striking out "Veterans' Administration" and inserting in 
lieu thereof "Department of Veterans Affairs". 

(5) Section 9 of Public Law 92-93 (36 U.S.C. 1159) is amended 
by striking out "Veterans' Administration" and inserting in 
lieu thereof "Department of Veterans Affairs". 

(6) Section 3(d) of Public Law 98-314 (36 U.S.C. 2403(d)) is 
amended by striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Veterans Affairs". 

(7) Section 3 of Public Law 98-584 (36 U.S.C. 3103) is amended 
by striking out "Veterans' Administration Hospitals" in para- 
graph (3) and inserting in lieu thereof "medical facilities of the 
Department of Veterans Affairs". 

(8) Section 3 of Public Law 99-172 (36 U.S.C 3703) is amended 
by striking out "Veterans' Administration" in paragraph (5) 
and inserting in lieu thereof "Department of Veterans Affairs". 

(o) Laws Codified in Title 40, U.S.C— Section 13 of the Public 
Buildings Act of 1959 (40 U.S.C. 612) is amended by striking out 
"Veterans' Administration installations" in paragraph (1)(H) and 
inserting in lieu thereof "installations of the Department of Veter- 
ans Affairs". 

(p) Laws Codified in Title 41, U.S.C— The first section of the Act 
of June 25, 1938 (41 U.S.C. 46), commonly referred to as the 
"Wagner-O'Day Act", is amended by striking out "Veterans' 
Administration" in subsection (a)(1) and inserting in lieu thereof 
"Department of Veterans Affairs", 
(q) Laws Codified in Title 42, U.S.C— 

(1) Public health service act.— The Public Health Service 
Act (42 U.S.C 201 et seq.) is amended as follows: 

(A) The following provisions are amended by striking out 
"Veterans' Administration" and inserting in lieu thereof 
"Department of Veterans Affairs": 

(i) Subsection (k)(4)(C) of section 306 (42 U.S.C. 242k). 

(ii) Subsection (e)(1) of section 544 (42 U.S.C 290dd-3). 

(iii) Subsection (e)(1) of section 548 (42 U.S.C 290ee- 

3). 

(B) The following provisions are amended by striking out 
"Administrator of Veterans' Affairs" and inserting in lieu 
thereof "Secretary of Veterans Affairs": 

(i) Subsection (c) of section 341 (42 U.S.C. 257). 

(ii) Subsection (g) of section 548 (42 U.S.C 290ee-3). 

(C) Section 212 (42 U.S.C 213) is amended by striking out 
"Veterans' Administration" in subsection (d) and inserting 
in lieu thereof "Secretary of Veterans Affairs". 
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(D) Subsection (a)(2)(B) of section 314 (42 U.S.C. 246) is 
amended — 

(i) by striking out "Veterans' Administration" and 
inserting in lieu thereof "Department of Veterans 
Affairs"; 

(ii) by striking out "Administrator of Veterans' Af- 
fairs" and inserting in lieu thereof "Secretary of Veter- 
ans Affairs"; and 

(iii) by striking out "such Administration" and 
inserting in lieu thereof "such Department". 

(E) Section 485 (42 U.S.C. 287c-2) is amended by striking 
out "Chief Nursing Officer of the Veterans' Administra- 
tion" in subsection (b)(2)(A) and inserting in lieu thereof 
"chief nursing officer of the Department of Veterans 
Affairs". 

(2) Safe drinking water act amendments of 1986. — Section 
109(c) of the Safe Drinking Water Act Amendments of 1986 (42 
U.S.C. 300g-6 note) is amended by striking out "the Adminis- 
trator of the Veterans' Administration" and inserting in lieu 
thereof "the Secretary of Veterans Affairs". 

(3) Social security act.— The Social Security Act (42 U.S.C. 
301 et seq.) is amended as follows: 

(A) The following provisions are amended by striking out 
"Veterans' Administration" and inserting in lieu thereof 
"Department of Veterans Affairs": 

(i) Subsections (a)(1)(B) and (e)(1)(B) of section 217 (42 
U.S.C. 417). 

(ii) Subsection (b)(5)(A) of section 1128 (42 U.S.C. 
1320a-7). 

(iii) Subsection (h)(1) of section 1814 (42 U.S.C. 1395f). 

(iv) The heading of subsection (h) of section 1814. 

(v) Subsection (a)(5)(F) of section 1928 (42 U.S.C. 
1396s). 

(B) The following provisions are amended by striking out 
"Veterans' Administration" each place it appears and 
inserting in lieu thereof "Secretary of Veterans Affairs": 

(i) Subsection (h)(2) of section 228 (42 U.S.C. 428). 

(ii) Subsection (fX2) of section 462 (42 U.S.C. 662). 

(iii) Subsection (a)(1) of section 1133 (42 U.S.C. 
1320b-3). 

(iv) Subsection (h)(2) of section 1814 (42 U.S.C. 1395f). 

(C) Subparagraph (D) of section 202(t)(4) (42 U.S.C. 
402(t)(4)) is amended— 

(i) by striking out "Administrator of Veterans' Af- 
fairs" and inserting in lieu thereof "Secretary of Veter- 
ans Affairs"; and 

(ii) by striking out "if the Administrator" both places 
it appears and inserting in lieu thereof "Secretary of 
"Veterans Affairs" 

(D) Subsection (b)(i) of section 217 (42 U.S.C 417) is 
amended by striking out "Veterans' Administration to be 
payable by it" and inserting in lieu thereof "Secretary of 
Veterans Affairs to be payable by him". 

(E) Subsection (b)(2) of section 217 (42 U.S.C. 417) is 
amended — 

(i) in the first sentence — 
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(I) by striking out "Veterans' Administration" 
the first place it appears and inserting in lieu 
thereof "Secretary of Veterans Affairs"; and 

(II) by striking out "the Veterans' Administra- 
tion" the second place it appears and inserting in 
lieu thereof "that Secretary"; 

(ii) in the second sentence, by striking out "Veterans' 
Administration" and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; 

(iii) in the third sentence — 

(I) by striking out "If the Veterans' Administra- 
tion" and inserting in lieu thereof "If the Secretary 
of Veterans Affairs"; and 

(II) by striking out "it shall" and inserting in lieu 
thereof "the Secretary of Veterans Affairs shall"; 

(iv) in the fourth sentence — 

(I) by striking out "Veterans' Administration" 
and inserting in lieu thereof "Secretary of Veter- 
ans Affairs"; and 

(II) by striking out "such Administration" and 
inserting in lieu thereof "that Secretary"; and 

(v) in the fifth sentence, by striking out "Veterans' 
Administration" and inserting in lieu thereof "Sec- 
retary of \^eterans Affairs"* 

(F) Subsection (aXDCL) of section 1866 (42 U.S.C. 1395cc) is 
amended by striking out "Administrator of Veterans' Af- 
fairs" and inserting in lieu thereof "Secretary of Veterans 
Affairs". 

(4) Omnibus reconciliation act op 1980.— Section 966 of the 
Omnibus Reconciliation Act of 1980 (42 U.S.C. 632a) is 
amended — 

(A) in subsection (c)(6) — 

(i) by striking out "Veterans' Administration" both 
places it appears and inserting in lieu thereof "Depart- 
ment of Veterans Affairs"; and 

(ii) by striking out "Administrator of Veterans' Af- 
fairs" and inserting in lieu thereof "Secretary of Veter- 
ans Affairs"; and 

(B) in subsection (e)(1), by striking out "Veterans' 
Administration" and inserting in lieu thereof "Secretary of 
Veterans Affairs". 

(5) Housing act of 1949.— Section 535 of the Housing Act of 
1949 (42 U.S.C. 1490o) is amended— 

(A) in subsections (a) and (b), by striking out "Adminis- 
trator of Veterans' Affairs" and inserting in lieu thereof 
"Secretary of Veterans Affairs"; and 

(B) in subsection (c), by striking out "Veterans' Adminis- 
tration" and inserting in lieu thereof "Department of Vet- 
erans Affairs". 

(6) Lanham public war housing act.— The Act of October 14, 
1940 (42 U.S.C. 1501 et seq.), popularly known as the "Lanham 
Public War Housing Act", is amended as follows: 

(A) Section 601 (42 U.S.C. 1581) is amended by striking 
out "Veterans' Administration" each place it appears in 
subsection (d)(1) and inserting in lieu thereof "Secretary of 
Veterans Affairs". 
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(B) Section 607 (42 U.S.C. 1587) is amended by striking out 
"Veterans' Administration" in subsection (b) and inserting 
in lieu thereof "Secretary of Veterans Affairs". 

(7) Defense housing and community facilities and services 
act of 1951. — The Defense Housing and Community Facilities 
and Services Act of 1951 is amended as follows: 

(A) Section 302 (42 U,S.C. 1592a) is amended by striking 
out "Veterans' Administration" in subsections (a) and (c) 
and inserting in lieu thereof "Secretary of Veterans 
Affairs". 

(B) Section 315(h) (42 U.S.C. 1592n(h)) is amended by 
striking out "Veterans' Administration" in the last sen- 
tence and inserting in lieu thereof "Secretary of Veterans 
Affairs". 

(8) Public law 87-693.— The first section of Public Law 87- 
693 (42 U.S.C. 2651) is amended by striking out "Veterans' 
Administration" in subsection (c) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(9) Older Americans act of 1965. —The Older Americans Act 
of 1965 (42 U.S.C. 3001 et seq.) is amended as follows: 

(A) Section 207 (42 U.S.C. 3018) is amended by striking 
out "Administrator of the Veterans' Administration" in 
subsection (b)(3)(D) and inserting in lieu thereof "Secretary 
of Veterans Affairs" 

(B) Section 301 (42U.S.C. 3021) is amended by striking out 
"Veterans' Administration" in subsection (b)(2) and insert- 
ing in lieu thereof "Department of Veterans Affairs". 

(C) Section 402 (42 U.S.C. 3030bb) is amended by striking 
out "Veterans' Administration" in subsection (b) and 
inserting in lieu thereof "Department of Veterans Affairs". 

(10) Housing and community development amendments of 
1978. — Section 905 of the Housing and Community Development 
Amendments of 1978 (42 U.S.C. 3541) is amended by striking out 
"Administrator of Veterans' Affairs" each place it appears in 
subsection (b) and inserting in lieu thereof "Secretary of Veter- 
ans Affairs". 

(11) National science and technology policy, organiza- 
tion, and priorities act of 1976. — Section 401 of the National 
Science and Technology Policy, Organization, and Priorities Act 
of 1976 (42 U.S.C. 6651) is amended by striking out "Veterans' 
Administration" in subsection (b) and inserting in lieu thereof 
"Department of Veterans Affairs". 

(12) National energy conservation policy act. — Section 
253 of the National Energy Conservation Policy Act (42 U.S.C. 
8232) is amended by striking out "Administrator of Veterans' 
Affairs" in subsection (a) and inserting in lieu thereof "Sec- 
retary of Veterans Affairs". 

(13) Consumer-patient radiation health and safety act of 
1981.— The Consumer-Patient Radiation Health and Safety Act 
of 1981 (42 U.S.C. 10001 et seq.) is amended as follows: 

(A) Section 979 (42 U.S.C. 10004) is amended by striking 
out "Administrator of Veterans' Affairs" in subsections (a) 
and (b) and inserting in lieu thereof "Secretary of Veterans 
Affairs". 

(B) Section 982 (42 U.S.C. 10007) is amended by striking 
out "Administrator of Veterans' Affairs" and inserting in 
lieu thereof "Secretary of Veterans Affairs". 
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(C) Section 983(b) (42 U.S.C. 10008(b))— 

(i) by striking out "(1) The Administrator of Veter- 
ans' Affairs" and all that follows through "subtitle 38" 
and inserting in lieu thereof "The Secretary of Veter- 
ans Affairs, through the Chief Medical Director of the 
Department of Veterans Affairs, shall, to the maxi- 
mum extent feasible consistent with the responsibil- 
ities of such Secretary and Chief Medical Director 
under title 38"; 

(ii) by striking out "over which the Administrator" 
and inserting in lieu thereof "over which that 
Secretary"; 

(iii) by striking out "Administrator" both places it 
appears in the second sentence and inserting in lieu 
thereof "Secretary of Veterans Affairs"; and 

(iv) by striking out paragraphs (2) and (3). 

(14) Alzheimers's disease and rklated dementias services 
research act of 1986. — The Alzheimers's Disease and Related 
Dementias Services Research Act of 1986 (42 U.S.C. 11201 et 
seq.) is amended as follows: 

(A) Section 911 (42 U.S.C. 11211) is amended by striking 
out "Administrator of Veterans' Affairs (or the designee of 
such Administrator)" in subsection (a)(ll) and inserting in 
lieu thereof "Secretary of Veterans Affairs (or the designee 
of such Secretary)". 

(B) Section 934 (42 U.S.C. 11261) is amended by striking 
out "Veterans' Administration" in subsection (b)(1)(A) and 
inserting in lieu thereof "Department of Veterans Affairs". 

(r) Title 44, U.S.C— The text of section 503 of title 44, United 
States Code, is amended to read as follows: 

"(a) Notwithstanding section 501 of this title, the Secretary of 
Veterans Affairs may use the equipment described in subsection (b) 
for printing and binding that the Secretary finds advisable for the 
use of the Department of Veterans Affairs. 

"(b) The equipment referred to in subsection (a) is the printing 
and binding equipment that the various hospitals and homes of the 
Department of Veterans Affairs use for occupational therapy.". 

(s) Title 49, U.S.C.— Section 10723 of title 49, United States Code, 
is amended by striking out "Veterans' Administration facility" in 
subsection (a)(l)(B)(i) and inserting in lieu thereof "facility of the 
Department of Veterans Affairs". 

(t) Laws Codified in Title 50, U.S.C. Appendix.— Section 11 of the 
Military Selective Service Act (50 U.S.C. App. 461) is amended by 
striking out "Administrator of Veterans' Affairs" and inserting in 
lieu thereof "Secretary of Veterans Affairs". 

SEC. 14. TECHNICAL AMENDMENTS TO TITLE 38, UNITED STATES CODE. 

(a) Chapters 1 and 3 of Title 38.— Part I of title 38, United States 
Code, is amended as follows: 

(1) Section 101(21X0 is amended by redesignating subclauses 
(a), (b), and (c) of clause (ii) as subclauses (I), (II), and (III), 
respectively. 

(2) Section 102 is amended by striking out "(C)" before "For 
the purposes of and inserting in lieu thereof "(c)". 

(b) Chapters 11 Through 24 of Title 38.— Part II of such title is 
amended as follows: 

(1) Section 354 is amended — 
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(A) by inserting a comma in the section heading after 
"place"; and 

(B) by inserting "(Public Law 98-542; 98 Stat. 2727)" in 
subsection (a) before the period at the end. 

(2) Section 402(d) is amended by striking out "Secretary of the 
Department" and inserting in lieu thereof "Secretary of the 
department". 

(3) Section 412(a) is amended by striking out "201" and insert- 
ing in lieu thereof "401". 

(4) Section 423 is amended — 

(A) by striking out "or section 321(b) of title 32," in the 
first sentence* and 

(B) by striking out "1476(a) or 321(b)" in the second 
sentence. 

(5) Section 503(a) is amended — 

(A) in paragraph (8), by striking out "per centum" and 
inserting in lieu thereof "percent"; and 

(B) in paragraph (10)(A)— 

(i) by striking out "Internal Revenue Code of 1954 (26 
U.S.C. 6012(a))" and inserting in lieu thereof "Internal 
Revenue Code of 1986"; and 

(ii) by striking out "section 143" and inserting in lieu 
thereof "section 7703". 

(6) Section 508(b) is amended by striking out "per centum" 
and inserting in lieu thereof "percent". 

(7) Sections 532(a) and 534(a) are amended — 

(A) by striking out the semicolon at the end of paragraph 
(2) and inserting in lieu thereof a period; and 

(B) by striking out the matter following paragraph (2). 

(8) Section 601 is amended — 

(A) in paragraph (2), by striking out "any veteran of the 
Indian Wars, or"; 

(B) by striking out paragraph (3); 

(C) by redesignating paragraph (4) as paragraph (3); 

(D) in paragraph (6)— 

(i) by striking out "section 612(f)(l)(A)(i)" in subpara- 
graph (A)(i) and inserting in lieu thereof "section 
612(a)(5)(A)"; and 

(ii) by striking out "section 612(f)(l)(A)(ii)" in 
subparagraph (B)(i)(II) and inserting in lieu thereof 
"section 612(a)(5)(B)"; and 

(E) by transferring paragraph (9) within such section so 
as to appear before paragraph (5) and redesignating such 
paragraph as paragraph (4). 

(9) Section 603 is amended— 

(A) by striking out "section" before "paragraph" in 
subsection (a)(2)(B); 

(B) by striking out "section 612(b)(1)(G)" in subsection 
(a)(7) and inserting in lieu thereof "section 612(b)(1)(F)"; and 

(C) by inserting "(Public Law 100-322; 102 Stat. 501)" in 
subsection (c) before the period at the end. 

(10) Section 610(a)(1)(H) is amended by striking out "the 
Spanish- American War, the Mexican border period," and insert- 
ing in lieu thereof "the Mexican border period". 

(11) Section 612A(b)(l) is amended by striking out "paragraph 
(l)(A)(ii) of section 612(f)" and inserting in lieu thereof "section 
612(a)(5)(B)". 
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(12) Section 618(c)(3) is amended by inserting "and" after 
"productivity". 

(13) Section 620A(f)(l) is amended by striking out "during the 
period" before "beginning on". 

(14) Section 628(a)(2)(D) is amended by striking out "is (i)" and 
inserting in lieu thereof "(i) is". 

(15) Section 630(a) is amended— 

(A) by striking out "(1)" after "(a)"; and 

(B) by redesignating subparagraph (A), clause (i), clause 
(ii), and subparagraph (B) as paragraph (1), subparagraph 
(A), subparagraph (B), and paragraph (2), respectively. 

(16) Section 765 is amended — 

(A) in paragraph (4), by redesignating clauses (i) and (ii) 
as clauses (A) and (B), respectively; and 

(B) in each of paragraphs (8) and (9), by redesignating 
clauses (a), (b), (c), (d), and (e) as clauses (A), (B), (C), (D), and 
(E), respectively. 

(17) Section 770(g) is amended by striking out "the Internal 
Revenue Code of 1954" in clause (2) of the second sentence and 
inserting in lieu thereof "the Internal Revenue Code of 1986". 

(18) The text of section 774 is amended to read as follows: 
"(a) There is an Advisory Council on Servicemen's Group Life 

Insurance. The council consists of— 

"(1) the Secretary of the Treasury, who is the chairman of the 
council; 

"(2) the Secretary of Defense; 

"(3) the Secretary of Commerce; 

"(4) the Secretary of Health and Human Services; 

"(5) the Secretary of Transportation; and 

"(6) the Director of the Office of Management and Budget. 
Members of the council shall serve without additional 
compensation. 

"(b) The council shall meet at least once a year, or more often at 
the call of the Secretary of Veterans Affairs. The council shall 
review the operations of the Department under this subchapter and 
shall advise the Secretary on matters of policy relating to the 
Secretary's activities under this subchapter.". 

(19) Section 783 is amended by striking out "section 14 of title 
25," and inserting in lieu thereof "the Act of February 25, 1933 
(25 U.S.C. 14)/'. 

(20) Section 901(d) is amended— 

(A) by striking out "deems" and inserting in lieu thereof 
"considers"; 

(B) by striking out the comma after "this section"; and 

(C) by striking out ", United States Code". 

(21) Section 1004(c)(2)(B) is amended by striking out "the date 
of the enactment of the Veterans' Benefits Improvement and 
Health-Care Authorization Act of 1986" and inserting in lieu 
thereof "October 28, 1986". 

(22) Section 1010(b) is amended by striking out "the military 
departments" and inserting in lieu thereof "each military 
department". 

(c) Chapters 30 Through 43 op Title 38.— Part III of such title is 
amended as follows: 

(1) Section 1415(c) is amended by striking out "the date of the 
enactment of the National Defense Authorization Act for Fiscal 
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Years 1990 and 1991," and inserting in lieu thereof "Novem- 
ber 29, 1989/'. 

(2) The item relating to section 1423 in the table of sections at 
the beginning of chapter 30 is amended by striking out "chap- 
ter" and inserting in lieu thereof "subchapter". 

(3) Section 1504(b) is amended by striking out "(29 U.S.C. 
796)" and inserting in lieu thereof "(29 U.S.C. 796a)". 

(4) Section 1517(a) is amended— 

(A) by inserting "(29 U.S.C. 701 et seq.)" in paragraph (1) 
after "the Rehabilitation Act of 1973"; and 

(B) by striking out the second period at the end of para- 
graph (2XQ. 

(5) Section 1521(a)(3) is amended by inserting "and Training" 
after "Veterans' Employment". 

(6) Section 1602(1)(A) is amended by inserting a comma after 
"January 1, 1977" the last place it appears. 

(7) Section 1792(a) is amended by inserting "and Training" 
after "Veterans' Employment". 

(8) Section 1812 is amended — 

(A) in subsection (c)(5), by striking out "under this sec- 
tion" and inserting in lieu thereof "for purposes specified in 
this section"; and 

(B) in subsection (1), by striking out ", beginning 12 
months following October 23, 1970,". 

(9) Section 2011(2)(B) is amended by inserting a comma before 
"except for". 

(10) Section 2013 is amended by striking out "the Comprehen- 
sive Employment and Training Act" and inserting in lieu 
thereof "the Job Training Partnership Act (29 U.S.C. 1501 et 
seq.)". 

(d) Chapters 51 Through 61 of Title 38.— Part IV of such title (as 
in effect immediately before the enactment of the Department of 
Veterans Affairs Health-Care Personnel Act of 1991) is amended as 
follows: 

(1) Section 3004 is amended— 38 USC 5104. 

(A) by striking out "(1)" after "(a)"; 

(B) by striking out "(2)" and inserting in lieu thereof 
"(b)"; 

(C) by striking out "paragraph (1) of this subsection" and 
inserting in lieu thereof "subsection (a)"; and 

(D) by striking out "(A)" and "(B)" and inserting in lieu 
thereof "(1)" and "(2)", respectively. 

(2) Section 3101(d) is amended by striking out "the Internal 38 USC 5301. 
Revenue Code of 1954" and inserting in lieu thereof "the In- 
ternal Revenue Code of 1986". 

(3) Section 3116 is amended— 38 USC 5316. 

(A) by striking out "Within ninety days after the date of 
the enactment of this section, the" in subsection (a)(1) and 
inserting in lieu thereof "The"; 

(B) by striking out subsection (b); and 

(C) by redesignating subsection (c) as subsection (b). 

(4) Section 3305 is amended— 38 USC 5705. 

(A) in subsection (c), by striking out "the date of the 
enactment of this section," in paragraphs (1) and (2) and 
inserting in lieu thereof "October 7, 1980,"; and 

(B) in subsection (d) — 
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(i) in the first sentence of paragraph (1), by striking 
out /'Not later than 180 days after the date of the 
enactment of this section, the" and inserting in lieu 
thereof "The"; 

(ii) in the second sentence of paragraph (1), by strik- 
ing out "such enactment date" and inserting in lieu 
thereof "October 7, 1980,"; 

(iii) in the third sentence of paragraph (1) — 

(I) by striking out "existing"; and 

(II) by inserting "in existence on October 7, 1980" 
after "such programs"; and 

(iv) in paragraph (2), by striking out "After the date 
on which such regulations are first prescribed, no activ- 
ity shall be considered" and inserting in lieu thereof 
"An activity may not be considered". 

38 USC 5711. (5)(A) Section 3311 is amended to read as follows: 

"§ 3311. Authority to issue subpoenas 

"(a) For the purposes of the laws administered by the Secretary, 
the Secretary, and those employees to whom the Secretary may 
delegate such authority, to the extent of the authority so delegated, 
shall have the power to — 

"(1) issue subpoenas for and compel the attendance of wit- 
nesses within a radius of 100 miles from the place of hearing; 

"(2) require the production of books, papers, documents, and 
other evidence; 

"(3) take affidavits and administer oaths and affirmations; 
"(4) aid claimants in the preparation and presentation of 
claims; and 

"(5) make investigations and examine witnesses upon any 
matter within the jurisdiction of the Department. 
"(b) Any person required by such subpoena to attend as a witness 
shall be allowed and paid the same fees and mileage as are paid 
witnesses in the district courts of the United States.". 

(B) The item relating to such section in the table of sections at 
the beginning of chapter 57 is amended to read as follows: 

"3311. Authority to issue subpoenas.". 

38 USC 5713. (6)(A) Section 3313 is amended by striking out "subpena" both 

places it appears in the text and inserting in lieu "subpoena". 

(B) The heading of such section is amended to read as follows: 

"§ 3313, Disobedience to subpoena". 

(C) The item relating to such section in the table of sections at 
the beginning of chapter 57 is amended to read as follows: 

"3313. Disobedience to subpoena.". 

38 USC 6101, (7) Sections 3501(a), 3502(a), and 3502(b) are amended by 

6102 - striking out "not more than $2,000" and inserting in lieu 

thereof "in accordance with title 18". 
38 USC 6103. (8) Section 3503 is amended— 

(A) by adding at the end of subsection (b) the following: 
"An apportionment award under this subsection may not 
be made in any case after September 1, 1959."; and 

(B) by striking out subsection (e). 
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(9) Section 3505(c) is amended— 38 USC 6105. 

(A) by striking out "clauses (1)," and inserting in lieu 
thereof "clauses (2),"; 

(B) by striking out "Secretary of the Treasury, as may be" 
and inserting in lieu thereof "Secretary of Transportation, 
as"; and 

(C) by striking out "clause (2) of subsection (b) of this 
section" and inserting in lieu thereof "clause (1) of that 
subsection". 

(e) Chapters 71 Through 76 of Title 38.— Part V of such title (as 
in effect immediately before the enactment of the Department of 
Veterans Affairs Health-Care Personnel Act of 1991) is amended as 
follows: 

(1) The tables of chapters before part I and at the beginning of 
part V are each amended by inserting "United States" before 
"Court of Veterans Appeals". 

(2) Section 4001(a) is amended— 38 USC 7101. 

(A) by striking out "There shall be" and inserting in lieu 
thereof "There is"; 

(B) by inserting a period after "Board')"; and 

(C) by striking out "under the" and inserting in lieu 
thereof "The Board is under the". 

(3) Sections 4052(a) and 4061(c) are amended by striking out 38 USC 7252, 
"court" and inserting in lieu thereof "Court". 7261 * 

(4) Section 4054 is amended by redesignating the second 38 USC 7254. 
subsection (d) as subsection (e). 

(5) Section 4092(c) is amended by striking out "United States 38 USC 7292. 
Courts" and inserting in lieu thereof "United States Court". 

(6) Section 4097(h)(l)(A)(i) is amended by striking out "subsec- 38 USC 7297. 
tion (1)" and inserting in lieu thereof "subsection Q)". 

(7) Section 4202 is amended by striking out "section 5 of title 38 USC 7802. 
41" in paragraph (6) and inserting in lieu thereof "section 3709 

of the Revised Statutes (41 U.S.C. 5)". 

(8) Section 4209 is amended by striking out "child care" each 38 USC 7809. 
place it appears and inserting in lieu thereof "child-care". 

(9) Section 4322(d) is amended by inserting an open paren- 38 USC 7622. 
thesis before "adjusted in". 

(10) Section 4331(b)(4) is amended by striking out "chapter 51" 38 USC 7631. 
and inserting in lieu thereof "chapter 53". 

(f) Chapters 81 Through 85 of Title 38.— Part VI of such title (as 
in effect immediately before the enactment of the Department of 
Veterans Affairs Health-Care Personnel Act of 1991) is amended as 
follows: 

(1) The table of sections at the beginning of chapter 81 is 
amended — 

(A) by transferring the item relating to section 5016 (as 
added by section 205(b) of Public Law 100-322) so as to 
appear immediately after the item relating to section 5015; 
and 

(B) by revising the item relating to section 5035 so that 
the initial letter of the last word is lower case. 

(2) Section 5002(d) is amended by striking out "section 5001" 38 USC 8102. 
and inserting in lieu thereof "section 5011". 

(3) Section 5007(a)(2)(B) is amended by striking out the second 38 USC 8107. 
comma before "are most in need of. 

(4) Section 5011A is amended— 38 USC 8111A. 

(A) by striking out "or (g)" in subsection (b)(2XA); and 
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(B) by striking out subsection (d) and inserting in lieu 
thereof the following: 
"(d)(1) The Secretary of Veterans Affairs and the Secretary of 
Defense shall jointly review plans for the implementation of this 
section not less often than annually. 
Reports. "(2) Whenever a modification to such plans is agreed to, the 

Secretaries shall jointly submit to the Committees on Veterans' 
Affairs of the Senate and House of Representatives a report on such 
modification. Any such report shall be submitted within 30 days 
after the modification is agreed to,". 
38 USC 8122. (5) Section 5022(a)(3)(A) is amended— 

(A) by striking out "State home" and inserting in lieu 
thereof "State"; and 

(B) by striking out "the paragraph" and inserting in lieu 
thereof "this paragraph". 

38 USC 8134. (6) Section 5034 is amended— 

(A) by inserting "(a)" before "Within six months"; 
' (B) by striking out "this section or any amendment to it" 
and inserting in lieu thereof "any amendment to this sec- 
tion"; and 

(C) by designating the sentence at the end of paragraph 
(3) as subsection (b), realigning such sentence so as to 
appear full measure and indented, and striking out "such 
standards" at the end of such sentence and inserting in lieu 
thereof "the standards prescribed under subsection (a)(3)". 

38 USC 8135. (7) Section 5035(a) is amended by striking out "After regula- 

tions" and all that follows through "any State" in the first 
sentence and inserting in lieu thereof "Any State". 

38 USC 8152. (8) Section 5052 is amended— 

(A) by redesignating paragraphs (a), (b), and (c) as para- 
graphs (1), (2), and (3), respectively; and 

(B) by realigning those paragraphs to be indented two 
ems. 

38 USC 8153. (9) Section 5053 is amended by striking out "hereunder" at 

the end of subsection (c) and inserting in lieu thereof "under 
this section". 

38 USC 8201. (10) Section 5070(e) is amended by striking out "section 

5012(a)" and inserting in lieu thereof "section 5022(a)". 

38 USC 8502. (H) Section 5202(b) is amended by inserting a comma in the 

second sentence before "namely,". 

Effective (g) TECHNICAL AMENDMENTS TO OTHER VETERANS STATUTES. — 

dates - (1) Effective as of May 20, 1988, section 415(b)(5)(C) of Public 

38 USC 1832, Law 100-322 (102 Stat. 551) is amended by striking out "para- 

graph (4)" and inserting in lieu thereof "paragraph (1)(D)". 
(2) Effective as of November 18, 1988, the first quoted matter 
38 USC 7104. in section 101(b) of Public Law 100-687 (102 Stat. 4106) is 

amended by inserting "the" after "benefits under". 
26 USC 6103 (3) Section 502 of Public Law 96-128 (93 Stat. 987) is amended 

note * by striking out "Internal Revenue Code of 1954" in the first 

sentence and the last sentence and inserting in lieu thereof 

"Internal Revenue Code of 1986". 

SEC. 15. OTHER TECHNICAL CORRECTIONS TO TITLE 38, UNITED STATES 
CODE. 

(a) Amendments.— Title 38, United States Code, is amended as 
follows: 

(1) Section 1805(a) is amended— 
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(A) by striking out "approved" in the first sentence and 
inserting in lieu thereof "appraised"; and 

(B) by striking out "approval)" in the second and insert- 
ing in lieu thereof "appraisal)". 

(2) Section 1825(c) is amended — 

(A) in paragraph (2), by striking out "There" and insert- 
ing in lieu thereof "Except as provided in paragraph (3) of 
this subsection, there"; and 

(B) by adding at the end the following new paragraph: 
"(3) In the case of a loan described in clause (C) of section 

1829(a)(2) of this title, there shall be credited to the Guaranty and 
Indemnity Fund, in lieu of any amount that would otherwise be 
credited for such a loan under subparagraph (A) or (B) of paragraph 
(2) of this subsection — 

"(A) for each loan closed during fiscal year 1990, an amount 

equal to 0.25 percent of the original amount of the loan for each 

of the fiscal years 1991 and 1992; 

"(B) for each loan closed after fiscal year 1990, an amount 

equal to 0.25 percent of the original amount of the loan for the 

fiscal year in which the loan is closed and for the following 

fiscal year.". 

(3) Section 1829(a) is amended by striking out paragraphs (3) 
and (4) and redesignating paragraph (5) as paragraph (3). 

(4) Section 1829(c)(2) is amended by striking out "section 
1825(c)(2) (A) or (B) of this title and subsection (a)(3) of this 
section" and inserting in lieu thereof "clause (A) or (B) of 
paragraph (2) of section 1825(c) of this title or paragraph (3) of 
that section". 

(5) Section 1833 is amended by striking out the subsection (e) 
that was added by section 5003(a) of Public Law 101-239. 

(b) Ratification.— (1) Any action of the Secretary of Veterans 38 USC 1825 
Affairs or the Secretary of the Treasury — note * 

(A) that was taken during the period beginning on October 1, 
1990, and ending on the date of the enactment of this Act; and 

(B) that would have been an action carried out under section 
1825(c)(3) of title 38, United States Code, if the amendment 
made by paragraph (2) of subsection (a) of this section had been 
made before October 1, 1990, 

is hereby ratified. 

(2) Any failure to act by the Secretary of Veterans Affairs or the 
Secretary of the Treasury during such period under section 
1829(a)(3) of such title is hereby ratified. 

Approved June 13, 1991. 
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An Act 



June 13, 1991 
[H.R. 2251] 



Dire Emergency 
Supplemental 
Appropriations 
From 

Contributions of 
Foreign 
Governments 
And/Or Interest 
for 

Humanitarian 
Assistance to 
Refugees and 
Displaced 
Persons In and 
Around Iraq as a 
Result of the 
Recent Invasion 
of Kuwait 
and for 
Peacekeeping 
Activities and 
Other Urgent 
Needs Act of 
1991. 



Making dire emergency supplemental appropriations from contributions of foreign 
governments and/or interest for humanitarian assistance to refugees and displaced 
persons in and around Iraq as a result of the recent invasion of Kuwait and for 
peacekeeping activities, and for other urgent needs for the fiscal year ending 
September 30, 1991, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, to provide dire emergency supplemental 
appropriations for the fiscal year ending September 30, 1991, and for 
other purposes, namely: 

CHAPTER I 

DEPARTMENT OF DEFENSE— MILITARY 

Persian Gulf Regional Defense Fund 

(transfer of funds) 

In addition to the purposes for which it is otherwise available, the 
Persian Gulf Regional Defense Fund shall be available for the 
incremental costs of the Department of Defense incurred in connec- 
tion with Operation Provide Comfort and any other humanitarian 
efforts for the relief of refugees and displaced persons in and around 
Iraq as a result of the recent invasion of Kuwait and, upon a 
determination by the Secretary of Defense that such action is 
necessary, he may transfer from the Persian Gulf Regional Defense 
Fund not to exceed $320,500,000 from the amounts appropriated for 
Operation Desert Shield/Desert Storm in the Operation Desert 
Shield/Desert Storm Supplemental Appropriations Act, 1991, to be 
used for incremental costs of such humanitarian relief efforts, to the 
following accounts in not to exceed the following amounts as deter- 
mined by the Secretary of Defense: 

Military Personnel 
(transfer of funds) 

For an additional amount for appropriations under the heading 
"Military Personnel", $2,000,000. 

Operation and Maintenance 



(TRANSFER OF FUNDS) 



For an additional amount for appropriations under the heading 
"Operation and Maintenance", $318,500,000. 
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Defense Cooperation Account 

(transfer of funds) 

For contributions only to the military relief societies, not to 
exceed $16,000,000 is appropriated from the Defense Cooperation 
Account, to be derived only from the interest payments deposited to 
the credit of such account, and not from any contributions of foreign 
governments in such account, to be available only for transfer as a 
contribution by the Secretary of Defense to the following relief 
societies in not to exceed the following amounts: Army Emergency 
Relief Society, $10,000,000; Navy-Marine Corps Relief Society, 
$5,000,000; Air Force Aid Society, $1,000,000: Provided, That con- 
tributions made as provided herein shall be treated in the same 
manner, to the same extent, and for all purposes, as contribu- 
tions received by such societies from private individuals and 
organizations. 

General Provisions— Chapter I 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 101. The authority provided in this chapter to transfer funds 
from the Defense Cooperation Account and the Persian Gulf Re- 
gional Defense Fund is in addition to any other transfer authority 
contained in any other Act making appropriations for the Depart- 
ment of Defense for fiscal year 1991: Provided, That any amounts so 
transferred shall be merged with and available for the same pur- 
poses and the same time period as the appropriations to which 
transferred. The costs for which transfers are provided herein are 
costs associated with Operation Desert Storm: Provided further, 
That any limitations applicable to the amounts that may be trans- 
ferred to individual appropriations of the Department of Defense 
from the Fund are hereby increased by the amount of transfers 
made pursuant to this provision. 

Sec. 102. Notwithstanding any other provision of law, the balance 
of the $15,000,000,000 corpus to be maintained in the Persian Gulf 
Regional Defense Fund shall be reduced by the amount of transfers 
from such fund made to support Operation Provide Comfort and 
other humanitarian relief efforts as provided in this chapter. 

CHAPTER II 

DEPARTMENT OF STATE 

Defense Cooperation Account 

For a portion of the expenses associated with Operation Desert 
Storm and the provision of emergency assistance, pursuant to sec- 
tion 251(b)(2)(D)(i) of Public Law 99-177, as amended, for refugees 
and displaced persons in and around Iraq as a result of the recent 
invasion of Kuwait, and for peacekeeping activities and for inter- 
national disaster assistance in the region, there is appropriated from 
the Defense Cooperation Account, $235,500,000, to be derived from 
any contributions of foreign governments and/or interest payments 
deposited to the credit of such account, which shall be available only 
for transfer by the Secretary of Defense to "International Disaster 
Assistance", "Migration and Refugee Assistance", "United States 



105 STAT. 292 



PUBLIC LAW 102-55— JUNE 13, 1991 



Emergency Refugee and Migration Assistance", and "Contributions 
to International Peacekeeping Activities", as follows: 

FUNDS APPROPRIATED TO THE PRESIDENT 

Bilateral Economic Assistance 
international disaster assistance 
(transfer of funds) 

For an additional amount for "International Disaster Assistance", 
$67,000,000, to remain available until expended: Provided, That in 
addition to amounts otherwise available for such purposes, up to 
$200,000 of the funds appropriated under this heading may be made 
available for the purpose of paying administrative expenses of the 
Agency for International Development in connection with carrying 
out its functions under this heading. 

DEPARTMENT OF STATE 

Migration and Refugee Assistance 
(transfer of funds) 

For an additional amount for "Migration and Refugee Assist- 
ance", $75,000,000: Provided, That in addition to amounts otherwise 
available for such purposes, up to $250,000 of the funds appropriated 
under this heading may be made available for the administrative 
expenses of the Office of Refugee Programs of the Department of 
State: Provided further, That funds made available under this head- 
ing shall remain available until September 30, 1992. 

United States Emergency Refugee and Migration Assistance 

Fund 

(transfer of funds) 

For an additional amount for the "United States Emergency 
Refugee and Migration Assistance Fund", $68,000,000, to remain 
available until expended: Provided, That the funds made available 
under this heading are appropriated notwithstanding the provisions 
contained in section 2(c)(2) of the Migration and Refugee Assistance 
Act of 1962 that would limit the amount of funds that could be 
appropriated for this purpose. 

International Organizations and Conferences 
contributions to international peacekeeping activities 

(transfer of funds) 

For an additional amount for "Contributions to international 
peacekeeping activities", $25,500,000, to remain available until 
September 30, 1992. 
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General Provisions— Chapter II 

Sec. 201. The authority provided in this chapter to transfer funds 
from the Defense Cooperation Account is in addition to any other 
transfer authority contained in any other Act making appropria- 
tions for fiscal year 1991. 

Sec. 202. Funds transferred or otherwise made available pursuant 
to this Act may be made available notwithstanding any provision of 
law that restricts assistance to particular countries. 

Sec. 203. Funds transferred pursuant to this chapter for Inter- 
national Disaster Assistance and the United States Emergency 
Refugee and Migration Assistance Fund may be used for any of the 
purposes for which funds are authorized under those accounts and 
may also be used to replenish appropriations accounts from which 
assistance was provided prior to the enactment of this Act, notwith- 
standing any other provision of this or any other Act. 

Sec. 204. Amounts obligated for fiscal year 1991 under the author- 
ity of section 492(b) of the Foreign Assistance Act of 1961 to provide 
international disaster assistance in connection with the Persian 
Gulf crisis shall not be counted against the ceiling limitation of such 
section. 

Sec. 205. The value of any defense articles, defense services, and 
military education and training authorized as of April 20, 1991, to be 
drawn down by the President under the authority of section 506(a)(2) 
of the Foreign Assistance Act of 1961 shall not be counted against 
the ceiling limitation of such section. 

Sec. 206. Funds made available under this chapter may be made 
available notwithstanding section 10 of Public Law 91-672 and 
section 15(a) of the State Department Basic Authorities Act of 1956. 

Sec. 207. None of the funds appropriated by the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 
Act, 1991 (Public Law 101-513), under the heading "Economic Sup- 
port Fund", that were allocated for Pakistan may be made available 
for assistance for another country or purpose unless notification is 
provided in accordance with the regular notification procedures of 
the Committees on Appropriations. 

CHAPTER III Report- 
NATURAL DISASTERS 

Office of Management and Budget 

salaries and expenses 

The Director of the Office of Management and Budget, using up to 
$35,000 of funds previously appropriated under this head in Public 
Law 101-509, shall prepare a report on unfunded costs of dire 
emergencies existing because of floods, droughts, tornadoes, un- 
employment, and other disasters in the United States and submit 
the report to the appropriate committees of Congress within ten 
days of the date of enactment of this Act, pending receipt of a budget 
request. 

The Director of the Office of Management and Budget, using up to 
$15,000 of funds previously appropriated under this head in Public 
Law 101-509, shall prepare a report on unfunded costs, including 
food assistance, of international disaster emergencies existing be- 
cause of floods, droughts, tornadoes, and other disasters and prepare 
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a report on the threats to oil supply, human health and the environ- 
ment, that the Kuwaiti oil fires might pose and submit the reports 
to the appropriate committees of Congress within ten days of the 
date of enactment of this Act, pending receipt of a budget request. 

CHAPTER IV 

DEPARTMENT OF COMMERCE 

International Trade Administration 

operations and administration 

Of the funds appropriated under this heading in Public Law 101- 
515 and Public Law 102-27, $159,325,000 shall be available to carry 
out export promotion programs notwithstanding the provisions of 
section 201 of Public law 99-64. 

THE JUDICIARY 

Courts of Appeaus, District Courts and Other Judicial Services 

Salaries and Expenses 
(rescission) 

Of the funds appropriated under this heading in Public Law 101- 
515, $8,262,000 is hereby rescinded. 

Defender Services 

For an additional amount for "Defender Services", $8,000,000 to 
remain available until expended. 

CHAPTER V 

GENERAL PROVISIONS 

Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 502. Funds made available in this Act, being incremental 
costs of "Operation Desert Storm" or offset, similar to items in the 
Dire Emergency Supplemental Appropriations Act, Public Law 
102-27, and the Operation Desert Shield/Desert Storm Supple- 
mental Appropriations Act, Public Law 102-28, are off budget. 
Korea. Sec. 503. During the current fiscal year, the Secretary of Defense 

Reports. may accept burdensharing contributions in the form of money from 

the Republic of Korea for the costs of local national employees of the 
Department of Defense to be credited to Department of Defense 
operation and maintenance appropriations available for the salaries 
and benefits of such Korean national employees to be merged with 
and to be available for the same purposes and time period as those 
appropriations to which credited: Provided, That not later than 
October 31, 1991, the Secretary of Defense shall submit a report on 
the contributions accepted by the Secretary under this provision. 

This Act may be cited as the "Dire Emergency Supplemental 
Appropriations From Contributions of Foreign Governments And/ 
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Or Interest for Humanitarian Assistance to Refugees and Displaced 
Persons In and Around Iraq as a Result of the Recent Invasion of 
Kuwait and for Peacekeeping Activities and Other Urgent Needs 
Act of 1991". 

Approved June 13, 1991. 
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Public Law 102-56 
102d Congress 

Joint Resolution 

June 13, 1991 T 0 designate the week beginning June 9, 1991, as "National Scleroderma Awareness 
[H.J. Res. 219] Week". 

Whereas scleroderma is a disease caused by excessive production of 
collagen, the main fibrous component of connective tissue, the 
effects of which are hardening of the skin and internal organs, 
such as the esophagus, lungs, kidney, and heart; 

Whereas approximately 300,000 people in the United States suffer 
from scleroderma, and women of childbearing years suffer from 
the disease 3 times more frequently than men; 

Whereas scleroderma, a painful, crippling, and disfiguring disease, 
is often progressive and can result in premature death; 

Whereas the symptoms of scleroderma are variable and therefore 
complicate and confuse diagnosis of the disease; 

Whereas the cause of and cure for scleroderma are unknown; and 

Whereas scleroderma is an orphan disease that requires intensive 
research to improve treatment and to discover its cause and cure: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the. United 
States of America in Congress assembled, That the week beginning 
June 9, 1991, is designated as "National Scleroderma Awareness 
Week", and the President is authorized and requested to issue a 
proclamation calling on the people of the United States to observe 
the week with appropriate ceremonies and activities. 

Approved June 13, 1991. 
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Public Law 102-57 
102d Congress 

Joint Resolution 

Designating June 10 through 16, 1991, as "Pediatric AIDS Awareness Week". 

Whereas more than 157,525 individuals in the United States have 
been diagnosed with acquired immunodeficiency syndrome (com- 
monly known as AIDS) and 98,530 have died from the disease; 

Whereas the Public Health Service has estimated that there will be 
365,000 cases of AIDS by the end of 1992 and that there are 
currently between 1,000,000 and 1,500,000 persons in the United 
States infected with the human immunodeficiency virus (com- 
monly known as HIV) which causes AIDS; 

Whereas heterosexual AIDS is not a myth as evidenced by the fact 
that the proportion of females with AIDS continues to rise, as does 
the number of pediatric AIDS cases of children infected 
perinatally; 

Whereas pediatric AIDS refers to AIDS patients under the age of 13 
at the time of being diagnosed with the disease; 

Whereas the Centers for Disease Control has reported 2,734 cases of 
pediatric AIDS resulting in 1,423 deaths as of November 1990; 

Whereas approximately 75 percent of teenagers in the United States 
have had sexual intercourse by the age of 19; 

Whereas among the 25,000,000 adolescents between the ages of 13 
and 19 there are subgroups who either have intercourse at an 
earlier age or whose patterns of sexual behavior put them at risk 
of becoming infected with HIV; 

Whereas HIV-infected women can transmit the virus to their in- 
fants during pregnancy or at birth; 

Whereas more than 80 percent of children with AIDS have a parent 
with, or at risk for, HIV infection; 

Whereas 27 percent of reported pediatric AIDS cases in the United 
States have occurred in New York City and 74 percent of those are 
related to drug use by a parent or unprotected sexual activity; 

Whereas 70 percent of women who are HIV-infected and 78 
percent of children with pediatric AIDS are African- American or 
Latino, many of whom have experienced social and economic 
discrimination; 

Whereas there have been 157 cases of pediatric AIDS reported to the 
Centers for Disease Control in Miami, Florida; 123 cases in 
Newark, New Jersey; 106 cases in San Juan, Puerto Rico; 90 cases 
in Los Angeles, California; 64 cases in Washington, District of 
Columbia; 53 cases in West Palm Beach, Florida; 53 cases in 
Philadelphia, Pennsylvania; 51 cases in Boston, Massachusetts; 50 
cases in Chicago, Illinois; 49 cases in Baltimore, Maryland; and 45 
cases in Houston, Texas; 

Whereas schools across the Nation continue to discriminate against 
AIDS and HIV-infected children and their families; 

Whereas there are increasing numbers of HIV-infected children and 
it is important that the people of the United States diligently seek 
preventative measures and better solutions to care for HTV-in- 
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fected pregnant women, including helping them gain access to 
new delaying and preventative therapies to allow time for bio- 
medical progress; 

Whereas early intervention and educational resources must be 
made available to all citizens, especially adolescents, women who 
are drug abusers, and other high-risk groups to make them more 
aware of AIDS and the risks associated with engaging in un- 
protected sexual activity; 

Whereas the Health Care Financing Administration and the Public 
Health Service should work with appropriate State officials to 
help design optimal care packages needed for children with AIDS 
or HIV infection; and 

Whereas States and localities should recognize relatives as an appro- 
priate source of foster care for children with AIDS whose parents 
can no longer care for them, subject to the same review and 
afforded the same benefits as other foster parents: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That June 10 through 16, 
1991, is designated as "Pediatric AIDS Awareness Week", and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the week with 
appropriate ceremonies and activities. 

Approved June 18, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 91: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 5, considered and passed House. 
June 11, considered and passed Senate. 
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Public Law 102-58 
102d Congress 

An Act 

To designate the facility of the United States Postal Service located at 630 East 105th June 18, 1991 
Street, Cleveland, Ohio, as the "Luke Easter Post Office". [H.R. 971] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The facility of the United States Postal Service located at 630 East 
105th Street, Cleveland, Ohio, is designated as the "Luke Easter 
Post Office". 

SEC. 2, REFERENCES, 

Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the facility referred to in section 
1 shall be deemed to be a reference to the "Luke Easter Post Office". 

SEC. 3. LEAVE BANK FOR JUDICIAL BRANCH EMPLOYEES OF THE FED- 5 USC 6361 note. 
ERAL GOVERNMENT IN RESERVES WHO WERE ACTIVATED 
DURING PERSIAN GULF WAR. 

(a) Judicial Branch Employees.— The Director of the Adminis- 
trative Office of the United States Courts shall establish a leave 
bank program under which — 

(1) an employee of the Judicial Branch may (during a period 
specified by the Director of the Administrative Office) donate 
any unused annual leave from the employee's annual leave 
account to a leave bank established by the Director; 

(2) the total amount of annual leave that has been donated 
under paragraph (1) shall be divided equally among the annual 
leave accounts of all employees who have been members of the 
Armed Forces serving on active duty during the Persian Gulf 
conflict pursuant to an order issued under section 672(a), 672(g), 
673, 673b, 674, 675, or 688 of title 10, United States Code, and 
who return to employment with the Judicial Branch; and 

(3) such Persian Gulf conflict participants who have returned 
to Judicial Branch employment may use such annual leave, 
after it is credited to their leave accounts, in the same manner 
as any other annual leave to their credit. 

(b) Definitions. — For purposes of subsection (a), the term "em- 
ployee" means an employee as defined in section 6301(2) of title 5, 
United States Code. 

(c) Deadline for Regulations.— Within 30 days after the date of 
the enactment of this Act, the Director of the Administration Office 
shall prescribe regulations necessary for the administration of 
subsection (a). 

Approved June 18, 1991. 
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May 24, considered and passed Senate, amended. 
June 3, House concurred in Senate amendment. 
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Public Law 102-59 
102d Congress 

An Act 

Entitled the "Taconic Mountains Protection Act of 1991". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. FINDINGS AND PURPOSES. 

(a) Congress finds that — 

(1) large tracts of undeveloped forest land in Vermont's 
Taconic Mountain Range are threatened by conversion to 
nonforest uses; 

(2) lands included in the Green Mountain National Forest are 
forever open to all Americans; 

(3) the Green Mountain National Forest permanently protects 
forests for their environmental and economic benefits through 
the management of range, recreation, timber, water, wilderness, 
and fish and wildlife resources; 

(4) the Bennington County Regional Commission supports 
expanding the Green Mountain National Forest boundary to 
include the Taconic Mountain Range; and 

(5) the Vermont General Assembly has enacted legislation 
consenting to the acquisition by the Federal Government of 
lands throughout the Taconic Mountain Range within 
Bennington County for inclusion in the Green Mountain 
National Forest. 

(b) It is the purpose of this Act to expand the boundaries of the 
Green Mountain National Forest to include the Taconic Mountain 
Range within Bennington County. 
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SEC. 2. GREEN MOUNTAIN NATIONAL FOREST EXPANSION. 

The boundaries of the Green Mountain National Forest are 
hereby modified to include all lands depicted on a map entitled 
"Taconic Mountain Range Expansion" dated March 1, 1991, which 
shall be on file and available for public inspection in the Office of 
the Chief of the Forest Service, Washington, District of Columbia. 
Within the area delineated on such map, the Secretary shall utilize 
his authorities under the Act of March 1, 1911 (chapter 186, 36 Stat. 
961 as amended), to acquire lands, waters, and interests therein. 
Lands so acquired shall be managed under such Act for National 
Forest purposes. 

Approved June 18, 1991. 



LEGISLATIVE HISTORY — S. 483: 

HOUSE REPORTS: No. 102-90 (Comm. on Agriculture). 

SENATE REPORTS: No. 102-21 (Comm. on Agriculture, Nutrition, and Forestry). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Mar. 14, considered and passed Senate. 

June 3, considered and passed House. 
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Public Law 102-60 
102d Congress 

Joint Resolution 

June 18, 1991 Marking the seventy-fifth anniversary of chartering by Act of Congress of the Boy 
[S.J. Res. Ill] Scouts of America. 

Whereas June 15, 1991, will mark the seventy-fifth anniversary of 
the granting by Act of Congress of the Charter of the Boy Scouts 
of America; 

Whereas the Boy Scouts of America was the first youth organization 

to be granted a charter by Act of Congress; 
Whereas the Congress has been kept informed of the programs and 

activities of the Boy Scouts of America through the annual reports 

made to it each year by this organization in accordance with such 

charter; 

Whereas these programs and activities have been designed to instill 
in the Nation's youth the moral and ethical principles, and the 
habits, practices and attitudes, which are conducive to good char- 
acter, citizenship, and health; and 

Whereas by fostering in the youth of the Nation those qualities upon 
which our strength as a Nation is dependent, the Boy Scouts of 
America has made a contribution of inestimable value to the 
welfare of the entire Nation: Therefore be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress hereby 
pays tribute to the Boy Scouts of America on the occasion of the 
seventy-fifth anniversary of the granting by Act of Congress of the 
Charter of the Boy Scouts of America, and expresses its recognition 
of and appreciation for the public service performed by this 
organization through its contributions to the lives of the Nation's 
youth. 

Approved June 18, 1991. 



LEGISLATIVE HISTORY — S.J. Res. Ill (H.J. Res. 207): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 22, considered and passed Senate. 

June 12, H.J. Res. 207 and S.J. Res. Ill considered and passed House. 
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Public Law 102-61 
102d Congress 

An Act 

June 19, 1991 

To expand the boundaries of the Saguaro National Monument. [S 292] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Saguaro 

National 

SECTION 1. SHORT TITLE. Monument 

Expansion Act of 

This Act may be cited as the "Saguaro National Monument 1991. 
Expansion Act of 1991". NatuSd 

SEC. 2. FINDINGS AND PURPOSE. ^ources 

16 USC 431 note. 

(a) Findings. — The Congress finds that the area generally to the 16 USC 431 note, 
south of the Rincon unit of the Saguaro National Monument 

contains — 

(1) prime Sonoran desert habitat including an exceptionally 
rich area of Saguaro cactus and palo verde uplands; 

(2) an outstanding riparian corridor of large Arizona syca- 
mores and cottonwoods; 

(3) important archaeological and cultural sites; and 

(4) important habitat for the desert tortoise, gila monster, 
javelina, and other species of reptiles, mammals, and birds. 

(b) Purpose. — The purpose of this Act is to authorize the addition 
of approximately 3,540 acres to the Rincon unit of the Saguaro 
National Monument in order to protect, preserve, and interpret the 
monument's resources, and to provide for the education and benefit 
of the public. 

SEC. 3. DEFINITIONS. 16 USC 431 note. 

As used in this Act, the term — 

(1) "expansion area" means the approximately 3,540 acres to 
be added to the monument pursuant to this Act; 

(2) "monument" means the Saguaro National Monument; and 

(3) "Secretary" means the Secretary of the Interior. 

SEC. 4. EXPANSION OF MONUMENT BOUNDARIES. 16 USC 431 note. 

(a) (1) In General. — The monument boundaries are hereby revised 
to include the approximately 3,540 acres of lands and interests in 
land as generally depicted on the map entitled "Saguaro National 
Monument Enhanced Boundary", numbered 151/91,001-D, and 
dated September 1990. 

(2) The map referred to in paragraph (1) shall be on file and 
available for public inspection in the offices of the National Park 
Service, Department of the Interior. 

(b) Acquisition of Lands. — The Secretary is authorized to acquire 
lands and interests in lands within the monument boundary by 
donation, purchase with donated or appropriated funds, exchange, 
or transfer from another Federal agency, except that lands or 
interests therein owned by the State of Arizona or any political 
subdivision thereof may be acquired only by donation or exchange. 
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(c) Administration. — Lands and interests in lands acquired 
pursuant to this Act shall be administered as part of the monument 
and shall be subject to all laws applicable to the monument. 

(d) Amendment to General Management Plan.— Within one 
year after the date of enactment of this Act, the Secretary is 
directed to amend the monument's general management plan with 
respect to the use and management of the expansion area. 

16 USC 431 note. SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 

Approved June 19, 1991. 



LEGISLATIVE HISTORY— S. 292: 



HOUSE REPORTS: No. 102-88 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS; No. 102-44 (Comm. on Energy and Natural Resources). 
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Public Law 102-62 
102d Congress 



An Act 



To authorize appropriations to establish a National Education Commission on Time 
and Learning and a National Council on Education Standards and Testing, and for 
other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE, 
This Act may be cited as the "Education Council Act of 1991". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents is as follows: 

Sec. 1. Table of contents. 

TITLE I— NATIONAL EDUCATION COMMISSION ON TIME AND LEARNING 
Sec. 101. Short title. 

Sec. 102. National Education Commission on Time and Learning. 

TITLE II— NATIONAL WRITING PROJECT 

Sec. 201. Findings. 

Sec. 202. National Writing Project. 



TITLE m— MISCELLANEOUS 

Part A— Civic Education Program 

Sec. 301. Instruction on the history and principles of democracy in the United 
States. 

Part B — Law-Related Education Program 
Sec. 311. Amendment to law-related education program. 

TITLE IV— NATIONAL COUNCIL ON EDUCATION STANDARDS AND TESTING 

Sec. 401. Short title. 

Sec. 402. Purpose and findings. 

Sec. 403. Establishment. 

Sec. 404. Duties. 

Sec. 405. Reports. 

Sec. 406. Membership. 

Sec. 407. Director and staff; experts and consultants. 

Sec. 408. Powers of Council. 

Sec. 409. Federal Advisory Committee Act. 

Sec. 410. Authorization of Appropriations. 

Sec. 411. Termination. 

TITLE I— NATIONAL EDUCATION COMMISSION ON TIME 

AND LEARNING 

Sec. 101. SHORT TITLE. 

This title may be cited as the "National Education Commission on 
Time and Learning Act". 
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SEC. 102. NATIONAL EDUCATION COMMISSION ON TIME AND LEARNING. 

(a) Establishment. — There is hereby established a National Edu- 
cation Commission on Time arid Learning (hereafter in this title 
referred to as the "Commission"). 

(b) Membership of the Commission. — 

(1) In general. — The Commission shall consist of nine mem- 
bers, of whom — 

(A) 3 members shall be appointed by the Secretary of 
Education (hereafter in this Act referred to as the "Sec- 
retary"); 

(B) 3 members shall be appointed by the Speaker of the 
House of Representatives in consultation with the minority 
leader of the House of Representatives; and 

(C) 3 members shall be appointed by the President pro 
tempore of the Senate upon the recommendation of the 
majority leader and minority leader of the Senate. 

(2) Requirements. — 

(A) After consultation among the appointing authorities, 
members of the Commission shall be appointed on the basis 
of exceptional education, training, or experience from 
among — 

(i) the Nation's Governors; 

(ii) individuals from the business community; 

(iii) individuals who are engaged in the profession of 
teaching; 

(iv) individuals engaged in school administration, 
members of school boards, and parents or representa- 
tives of parents or parent organizations; 

(v) State officials directly responsible for education; 

(vi) Federal officials responsible for education policy; 

(vii) educational researchers with experience rel- 
evant to the Commission's work; 

(viii) Members of Congress and State legislators; and 

(ix) representatives of nonprofit organizations or 
foundations which work to expand educational 
opportunities for children outside of school hours. 

(3) Vacancies.— A vacancy in the Commission shall not affect 
its powers, but shall be filled in the same manner as the original 
appointment was made. 

(4) Terms. — Members of the Commission shall be appointed to 
serve for the life of the Commission. 

(5) Compensation. — Each member of the Commission shall 
serve without compensation, but shall be allowed travel ex- 
penses including per diem in lieu of subsistence, as authorized 
by section 5703 of title 5, United States Code, when engaged in 
the performance of Commission duties. 

(6) Activity of commission. — The Commission may begin to 
carry out its duties under this subsection when at least 5 
members of the Commission have been appointed. 

(c) Functions of the Commission. — 

(1) Study. — The Commission shall examine the quality and 
adequacy of the study and learning time of elementary and 
secondary students in the United States, including issues 
regarding the length of the school day and year, the extent and 
role of homework, how time is being used for academic subjects, 
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year-round professional opportunities for teachers, and the use 
of school facilities for extended learning programs. 

(2) Report. — The Commission shall submit a final report 
under subsection (d). The report shall include an analysis and 
recommendations concerning — 

(A) the length of the academic day and the academic year 
in elementary and secondary schools throughout the 
United States and in schools of other nations; 

(B) the time children spend in school learning academic 
subjects such as English, mathematics, science, history, and 
geography; 

(C) the use of incentives for students to increase their 
educational achievement in available instruction time; 

(D) how children spend their time outside school with 
particular attention to how much of that time can be 
considered "learning time" and how out-of-school activities 
affect intellectual development; 

(E) the time children spend on homework, how much of 
that time is spent on academic subjects, the importance 
that parents and teachers attach to homework, and the 
extent to which homework contributes to student learning; 

(F) year-round professional opportunities for teachers and 
how teachers can use their time to acquire knowledge and 
skills that will permit them to improve their performance 
and help raise the status of the profession; 

(G) how school facilities are used for extended learning 
programs; 

(H) the appropriate number of hours per day and days per 
year of instruction for United States public elementary and 
secondary schools; 

(I) if appropriate, a model plan for adopting a longer 
academic day and academic year for use by United States 
elementary and secondary schools by the end of this decade, 
including recommendations regarding mechanisms to assist 
States, school districts, schools, and parents in making the 
transition from the current academic day and year to an 
academic day and year of a longer duration; 

(J) suggestions for such changes in laws and regulations 
as may be required to facilitate States, school districts, and 
schools in adopting longer academic days and years; and 

(K) an analysis and estimate of the additional costs, 
including the cost of increased teacher compensation, to 
States and local school districts if longer academic days and 
years are adopted. 

(d) Commission Report.— Not later than 2 years after the Commis- 
sion concludes its first meeting, the Commission shall submit a final 
report to the Congress and the Secretary on the study and any 
recommendations required pursuant to the provisions of this 
section. 

(e) Powers of the Commission. — 

(1) Hearings. — The Commission may, for the purpose of 
carrying out this section, conduct such hearings, sit and act at 
such times and places, take such testimony, and receive such 
evidence, as the Commission considers appropriate. 

(2) Testimony; public hearings. — In carrying out this sec- 
tion, the Commission shall receive testimony and conduct public 
hearings in different geographic areas of the country, both 
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urban and rural, to receive the reports, views, and analyses of a 
broad spectrum of experts and the public regarding the quality 
and adequacy of the time devoted to study and learning. 

(3) Information. — The Commission may secure directly from 
any Federal agency such information, relevant to its functions, 
as may be necessary to enable the Commission to carry out this 
subsection. Upon request of the Chairman of the Commission, 
the head of the agency shall, to the extent permitted by law, 
furnish such information to the Commission. 

(4) Gifts. — The Commission may accept, use, and dispose of 
gifts or donations of money, services, or property, for the pur- 
pose of aiding the work of the Commission, 

(5) Use of mails. — The Commission may use the United 
States mails in the same manner and under the same conditions 
as the department and agencies of the United States. 

(6) Support services.— The Secretary shall provide to the 
Commission on a reimbursable basis such reasonable adminis- 
trative and support services as the Commission may request. 

(f) Administrative Provisions.™ 

(1) Meetings. — The Commission shall meet on a regular basis, 
as necessary, at the call of the Chairman or a majority of its 
members. 

(2) Quorum.— A majority of the members of the Commission 
shall constitute a quorum for the transaction of business. 

(3) Chairman and vice chairman. — 

(A) The Chairman and Vice Chairman of the Commission 
shall be elected by and from the members of the Commis- 
sion. 

(B) The Commission shall appoint a staff director, who 
shall be paid at a rate not to exceed the maximum rate of 
basic pay under section 5376 of title 5, United States Code, 
and such professional and clerical personnel as may be 
reasonable and necessary to enable the Commission to 
carry out its functions without regard to the provisions of 
title 5, United States Code, governing appointments in the 
competitive service, and without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of such title, or 
of any other provision of law, relating to the number, 
classification, and General Schedule rates, except that no 
employee, other than the staff director, may be com- 
pensated at a rate to exceed the maximum rate applicable 
to level 15 of the General Schedule. 

(4) Other federal personnel. — Upon request of the Chair- 
man of the Commission, the head of any Federal agency is 
authorized to detail, without reimbursement, any personnel of 
such agency to the Commission to assist the Commission in 
carrying out its duties under this title. Such detail shall be 
without interruption or loss of civil service status or privilege. 

(g) Termination of the Commission.— The Commission shall 
terminate 90 days after submitting the final report required by 
subsection (d). 

(h) Authorization of Appropriations. — There are authorized to 
be appropriated $1,000,000 for each of the fiscal years 1991, 1992, 
and 1993 to carry out the provisions of this title. 
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TITLE D— NATIONAL WRITING PROJECT 20 USC 1221-1 

note. 

SEC. 201. FINDINGS. 

The Congress finds that — 

(1) the United States faces a crisis in writing in schools and in 
the workplace; 

(2) only 25 percent of 11th grade students have adequate 
analytical writing skills; 

(3) over the past two decades, universities and colleges across 
the country have reported increasing numbers of entering fresh- 
men who are unable to write at a level equal to the demands of 
college work; 

(4) American businesses and corporations are concerned about 
the limited writing skills of entry-level workers, and a growing 
number of executives are reporting that advancement was 
denied to them due to inadequate writing abilities; 

(5) the writing problem has been magnified by the rapidly 
changing student populations in the Nation's schools and the 
growing number of students who are at risk because of limited 
English proficiency; 

(6) most teachers in the United States elementary schools, 
secondary schools, and colleges, have not been trained to teach 
writing; 

(7) since 1973, the only national program to address the 
writing problem in the Nation's schools has been the National 
Writing Project, a network of collaborative university-school 
programs whose goal is to improve the quality of student writ- 
ing and the teaching of writing at all grade levels and to extend 
the uses of writing as a learning process through all disciplines; 

(8) the National Writing Project offers summer and school 
year inservice teacher training programs and a dissemination 
network to inform and teach teachers of developments in the 
field of writing; 

(9) the National Writing Project is a nationally recognized 
and honored nonprofit organization that recognizes that there 
are teachers in every region of the country who have developed 
successful methods for teaching writing and that such teachers 
can be trained and encouraged to train oilier teachers; 

(10) the National Writing Project has become a model for 
programs in other academic fields; 

(11) the National Writing Project teacher-teaching-teachers 
program identifies and promotes what is working in the class- 
rooms of the Nation's best teachers; 

(12) the National Writing Project teacher-teaching-teachers 
project is a positive program that celebrates good teaching 
practices and good teachers and through its work with schools 
increases the Nation's corps of successful classroom teachers; 

(13) evaluations of the National Writing Project document the 
positive impact the project has had on improving the teaching of 
writing, student performance, and student thinking and learn- 
ing ability; 

(14) the National Writing Project programs offer career-long 
education to teachers, and teachers participating in the Na- 
tional Writing Project receive graduate academic credit; 

(15) each year approximately 85,000 teachers voluntarily seek 
training through word of mouth endorsements from other 
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teachers in National Writing Project intensive summer work- 
shops and school-year inservice programs through one of the 
141 regional sites located in 43 States, and in 4 sites that serve 
United States teachers teaching overseas; 

(16) 250 National Writing Project sites are needed to establish 
regional sites to serve all teachers; 

(17) 13 National Writing Project sites in 8 different States 
have been discontinued in 1988 due to lack of funding; and 

(18) private foundation resources, although generous in the 
past, are inadequate to fund all of the National Writing Project 
sites needed and the future of the program is in jeopardy 
without secure financial support. 

SEC. 202, NATIONAL WRITING PROJECT. 

(a) Authorization. — The Secretary is authorized to make a grant 
to the National Writing Project (hereafter in this section referred to 
as the "grantee"), a nonprofit educational organization which has as 
its primary purpose the improvement of the quality of student 
writing and learning, and the teaching of writing as a learning 
process in the Nation's classrooms — 

(1) to support and promote the establishment of teacher train- 
ing programs, including the dissemination of effective practices 
and research findings regarding the teaching of writing and 
administrative activities; 

(2) to support classroom research on effective teaching prac- 
tice and to document student performance; and 

(3) to pay the Federal share of the cost of such programs. 
Contracts. (b) Requirements of Grant.— The grant shall provide that— 
Nonprofit (1) the grantee will enter into contracts with institutions of 
organizations. higher education or other nonprofit educational providers (here- 
after in this section referred to as "contractors") under which 
the contractors will agree to establish, operate, and provide the 
non-Federal share of the cost of teacher training programs in 
effective approaches and processes for the teaching of writing; 

(2) funds made available by the Secretary to the grantee 
pursuant to any contract entered into under this section will be 
used to pay the Federal share of the cost of establishing and 
operating teacher training programs as provided in paragraph 
(1); and 

(3) the grantee will meet such other conditions and standards 
as the Secretary determines to be necessary to assure compli- 
ance with the provisions of this section and will provide such 
technical assistance as may be necessary to carry out the provi- 
sions of this section. 

(c) Teacher Training Programs. — The teacher training pro- 
grams authorized in subsection (a) shall — 

(1) be conducted during the school year and during the 
summer months; 

(2) train teachers who teach grades kindergarten through 
college; 

(3) select teachers to become members of a National Writing 
Project teacher network whose members will conduct writing 
workshops for other teachers in the area served by each Na- 
tional Writing Project site; and 

(4) encourage teachers from all disciplines to participate in 
such teacher training programs. 
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(d) Federal Share. — 

(1) In general. — Except as provided in paragraph (2) or (3) 
and for purposes of subsection (a), the term "Federal share" 
means, with respect to the costs of teacher training programs 
authorized in subsection (a), 50 percent of such costs to the 
contractor. 

(2) Waiver. — The Secretary may waive the provisions of para- 
graph (1) on a case-by-case basis if the National Advisory Board 
described in subsection (f) determines, on the basis of financial 
need, that such waiver is necessary. 

(3) Maximum. — (A) The Federal share of the costs of teacher 
training programs conducted pursuant to subsection (a) may not 
exceed $40,000 for any one contractor, or $200,000 for a state- 
wide program administered by any one contractor in at least 5 
sites throughout the State. 

(B) The grantee under section 202, or any school or institution 
of higher education that receives funds under this section shall 
not spend more than 10 percent of the Federal funds it receives 
under this section for administrative costs. 

(4) Special rule. — For the purposes of this subsection, the 
costs of teacher programs do not include the administrative 
costs, publication cost, or the cost of providing technical assist- 
ance to the grantee. 

(e) Classroom Teacher Grants- 

CD In general. — The National Writing Project may reserve 
an amount not to exceed 5 percent of the amount appropriated 
pursuant to the authority of this section to make grants, on a 
competitive basis, to elementary and secondary school teachers 
to enable such teachers to — 

(A) conduct classroom research; 

(B) publish models of student writing; 

(C) conduct research regarding effective practices to im- 
prove the teaching of writing; and 

(D) conduct other activities to improve the teaching and 
uses of writing. 

(2) Supplement and not supplant. — Grants awarded pursu- 
ant to paragraph (1) shall be used to supplement and not 
supplant State and local funds available for the purposes set 
forth in paragraph (1). 

(3) Maximum grant amount. — Each grant awarded pursuant 
to this subsection shall not exceed $2,000. 

(f) National Advisory Board. — 

(1) Establishment.— The National Writing Project shall 
establish and operate a National Advisory Board. 

(2) Composition. — The National Advisory Board established 
pursuant to paragraph (1) shall consist of— 

(A) national educational leaders; 

(B) leaders in the field of writing; and 

(C) such other individuals as the National Writing Project 
deems necessary. 

(3) Duties. — The National Advisory Board established pursu- 
ant to paragraph (1) shall — 

(A) advise the National Writing Project on national issues 
related to student writing and the teaching of writing; 

(B) review the activities and programs of the National 
Writing Project; and 

(C) support the continued development of the National 
Writing Project. 
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(g) Evaluation. — The Secretary shall reserve not more than 
$150,000 from the total combined amount appropriated pursuant to 
the authority of this section for fiscal years 1991, 1992, and 1993 to 
conduct an independent evaluation by grant or contract of the 
teacher training programs administered pursuant to this Act. Such 
evaluation shall specify the amount of funds expended by the Na- 
tional Writing Project and each contractor receiving assistance 
under this section for administrative costs. The results of such 
evaluation shall be made available to the appropriate committees of 
the Congress. 

(h) Research and Development Activities. — 

(1) Grants authorized. — From amounts available to carry 
out the provisions of this subsection, the Secretary, through the 
Office of Educational Research and Improvement, shall make 
grants to individuals and institutions of higher education to 
conduct research activities involving the teaching of writing. 

(2) Priority. — (A) In awarding grants pursuant to paragraph 
(1), the Secretary shall give priority to junior researchers. 

(B) The Secretary shall award not less than 25 percent of 
the funds received pursuant to subsection (i)(2) to junior 
researchers. 

(C) The Secretary shall make available to the National Writ- 
ing Project and other national information dissemination 
networks the findings of the research conducted pursuant to the 
authority of paragraph (1). 

(i) Authorization of Appropriations. — 

(1) In general. — There are authorized to be appropriated for 
the grant to the National Writing Project, $10,000,000 for fiscal 
year 1991 and such sums as may be necessary for fiscal years 
1992 and 1993 to carry out the provisions of this section. 

(2) Research and development. — There are authorized to be 
appropriated $500,000 for fiscal year 1991 to carry out the 
provisions of subsection (h). 

(j) Definitions. — As used in this Act — 

(1) the term "institution of higher education" has the same 
meaning given such term in section 1201(a) of the Higher 
Education Act of 1965; 

(2) the term "junior researcher" means a researcher at the 
assistant professor rank or the equivalent who has not pre- 
viously received a Federal research grant; and 

(3) the term "Secretary" means the Secretary of Education. 

20 USC 1221-1 TITLE III — MISCELLANEOUS 

note. 

Part A — Civic Education Program 



SEC. 301. INSTRUCTION ON THE HISTORY AND PRINCIPLES OF DEMOC- 
RACY IN THE UNITED STATES. 

Part F of title IV of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 3151 et seq.) is amended— 

(1) by redesignating section 4608 (as added by Public Law 
20 USC 3157. 100-297) as section 4610; and 

(2) by inserting before section 4610 (as redesignated by para- 
graph (1) of this section) the following: 
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"SEC. 4609. INSTRUCTION ON THE HISTORY AND PRINCIPLES OF DEMOC- 20 USC 3156b. 

RACY IN THE UNITED STATES. 

"(a) General Authority. — 

"(1) Program established.— The Secretary shall carry out a 
program to educate students about the history and principles of 
the Constitution of the United States, including the Bill of 
Rights, and to foster civic competence and civil responsibility. 
Such program shall be known as 'We the People . . . The 
Citizen and the Constitution'. 

"(2) Educational activities. — The program required by para- 
graph (1) shall continue and expand the educational activities of 
the National Bicentennial Competition of the Constitution and 
Bill of Rights administered by the Center for Civic Education. 

"(3) Contract authorized. — The Secretary is authorized to 
enter into a contract with the Center for Civic Education to 
carry out the program required by paragraph (1). 
"(b) Program Content.— The education program authorized by 
this section shall provide — 

"(1) a course of instruction on the basic principles of our 
constitutional democracy and the history of the Constitution 
and Bill of Rights; 

"(2) school and community simulated congressional hearings 
following the course of study at the request of participating 
schools; and 

"(3) an annual competition of simulated congressional hear- 
ings at the congressional district, State, and national levels for 
secondary students who wish to participate in such program. 
"(c) Program Participants —The education program authorized 
by this section shall be made available to public and private ele- 
mentary schools in the 435 congressional districts, the Common- 
wealth of Puerto Rico, the Virgin Islands, Guam, American Samoa, 
and the District of Columbia. 

"(d) Special Rule. — Funds provided under this section may be 
used for the advanced training of teachers about the Constitution 
and Bill of Rights after the provisions of subsection (b) have been 
implemented. 

"(e) Report. — The Secretary shall report on a biennial basis, to 
the appropriate committees of the Congress on the distribution and 
use of funds authorized pursuant to the authority of subsection (f). 

"(f) Authorization of Appropriations. — There are authorized to 
be appropriated $5,000,000 for the fiscal year 1991 and such sums as 
may be necessary for each of the fiscal years 1992 and 1993 to carry 
out the provisions of this section.". 

Part B— Law-Related Education Program 

SEC. 311. AMENDMENT TO LAW-RELATED EDUCATION PROGRAM. Grants. 

Section 1565 of the Elementary and Secondary Education Act of Contracte - 
1965 (20 U.S.C. 2965) is amended— 
"(1) in subsection (a) — 

(A) by inserting "(1)" before "(a)"; and 

(B) by adding at the end the following: 

"(2) The Secretary shall give priority for grants and contracts 
under this section to agencies, organizations, and institutions de- 
scribed in paragraph (1) that plan to operate statewide programs. 
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"(3)(A) Except as provided in subparagraph (B), the Secretary 
shall award grants and enter into contracts under this section for 
periods of 2 or 3 years. 

"(B) The Secretary may award a grant or enter into a contract 
under this section for a period of less than 2 years in any case in 
which the Secretary determines that special circumstances exist."; 
and 

"(2) by adding at the end the following: 
"(d) Applications. — 

"(1) Any agency, organization, or institution described in 
subsection (a)(1) that desires to receive a grant or enter into a 
contract under this section shall submit an application to the 
Secretary at such time, in such manner, and containing or 
accompanied by such information as the Secretary may reason- 
ably require. 

(2) The Secretary shall convene a panel of experts for pur- 
poses of reviewing applications submitted under paragraph (1). 
Such experts shall be individuals who have experience in and 
are familiar with law-related education.". 



National 
Council on 
Education 
Standards and 
Testing Act. 
20 USC 1221-1 
note. 



TITLE IV— NATIONAL COUNCIL ON EDUCATION 
STANDARDS AND TESTING 

SEC. 401. SHORT TITLE. 

This title may be cited as the "National Council on Education 
Standards and Testing Act" 



SEC. 402. PURPOSE AND FINDINGS. 

(a Purpose. — The purpose of this title is to create a national 
council to provide advice on the desirability and feasibility of na- 
tional standards and testing in education. 

(b) Findings.— The Congress finds that — 

(1) organizations have begun developing national education 
standards for various subject areas and grade levels; 

(2) groups have called for the expansion of national testing for 
schoolchildren; 

(3) decisions regarding the desirability and feasibility of addi- 
tional national testing should follow such decisions on national 
standards for education; 

(4) efforts regarding national standards and testing should be 
undertaken with the broadest possible participation by the 
public; and 

(5) a major national council is needed to assure broad partici- 
pation by the public, to provide a focus for national debate on 
national education standards and testing, and to provide advice 
on the desirability and feasibility of developing national stand- 
ards and testing. 

SEC. 403. ESTABLISHMENT. 

There is established a council to be known as the National Council 
on Education Standards and Testing (in this title referred to as the 
"Council"). 

SEC. 404. DUTIES. 

The Council shall advise the American people on — 

(1) whether suitable specific education standards should and 
can be established, such as world class standards, for— 
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(A) the knowledge and skills that students should possess 
and that schools should impart in order that American 
students leave grades 4, 8, and 12 demonstrating com- 
petency in challenging subject matter including English, 
mathematics, science, history, and geography; and 

(B) every school in America to ensure that all students 
learn to use their minds well so that they will be prepared 
for responsible citizenship, further learning, and productive 
employment in our modern economy; and 

(2) whether, while respecting State and local control of edu- 
cation, an appropriate system of voluntary national tests or 
examinations should and can be established, such as American 
achievement tests, that will provide prompt, accurate informa- 
tion to parents, educators, and policymakers on the progress 
being made toward the specific education standards by individ- 
ual students, schools, school systems, States, and the Nation as 
a whole (if such standards can be established). The goal of any 
such system shall be to foster good teaching and learning, as 
well as to monitor performance. 

SEC. 405. REPORTS. 

(a) Final Report. — The Council shall, as soon as possible, but not 
later than December 31, 1991, submit a report to the Congress, the 
Secretary of Education, and the National Education Goals Panel 
that contains recommendations regarding long-term policies, struc- 
tures, mechanisms, and other important considerations with respect 
to the objectives described in paragraphs (1) and (2) of section 404. A 
discussion of the validity, reliability, fairness, and costs of im- 
plementing a system of voluntary national tests or examinations 
shall also be included in such report. 

(b) Interim Reports. — The Council may submit to the Congress, 
the Secretary of Education, and the National Education Goals Panel 
interim reports it considers appropriate. 

SEC. 406. MEMBERSHIP. 

(a) In General —The Council shall be composed of 32 members as 
follows: 

(1) The Secretary of Education shall appoint 22 members to 
include at least one representative from each of the following: 

(A) The Administration. 

(B) The Commission on Achievement of Necessary Skills. 
(O The National Assessment Governing Board. 

(D) State legislators. 

(E) Chief State school officers. 

(F) School administrators. 

(G) Elementary or secondary school teachers. 

(H) Institutions of higher education. 

(I) Individuals with expertise in education standards and 
testing. 

(J) National teacher organizations. 

(2) The Chairperson or a designee of the National Education 
Goals Panel. 

(3) The Governor designated to serve as Chairperson of the 
National Education Goals Panel for the year succeeding the 
year in which such panel is meeting (or a designee). 

(4) The Speaker of the House of Representatives shall appoint 
1 member (excluding Members of Congress). 
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(5) The minority leader of the House of Representatives shall 
appoint 1 member (excluding Members of Congress). 

(6) The majority leader of the Senate shall appoint 1 member 
(excluding Members of Congress). 

(7) The minority leader of the Senate shall appoint 1 member 
(excluding Members of Congress). 

(8) The Chairman of the Committee on Education and Labor 
of the House or a designee. 

(9) The ranking minority member of the Committee on Edu- 
cation and Labor of the House or a designee, 

(10) The Chairman of the Committee on Labor and Human 
Resources of the Senate or a designee. 

(11) The ranking minority member of the Committee on Labor 
and Human Resources of the Senate or a designee. 

(b) Vacancies, — A vacancy in the Council shall be filled in the 
manner in which the original appointment was made. 

(c) Term of Appointment. — Members shall be appointed for the 
life of the Council. 

(d) Quorum. — 17 members of the Council shall constitute a 
quorum. 

(e) Cochairpersons. — The Chairperson of the National Education 
Goals Panel or a designee and the Governor designated to serve as 
the Chairperson for the succeeding year in which the panel is 
meeting (or a designee) shall serve as cochairpersons of the Council 
upon the date of the enactment of this title. 

(f) Compensation.— 

(1) Members.— Except as provided in paragraph (2), members 
of the Council shall each be reimbursed at a rate not to exceed 
the rate of pay for level III of the Executive Schedule for each 
day (including travel time) during which they are engaged in 
the performance of duties vested in the Council. 

(2) Exception.— Members of the Council who are fulltime 
officers or employees of the United States or Members of Con- 
gress shall receive no additional compensation by reason of 
their service on the Council 

SEC. 407. DIRECTOR AND STAFF; EXPERT AND CONSULTANTS. 

(a) Director.— The cochairpersons of the Council shall, without 
regard to the provisions of title 5, United States Code relating to the 
appointment and compensation of officers or employees of the 
United States, appoint a Director to be paid at a rate not to exceed 
the rate of basic pay for level III of the Executive Schedule. 

(b) Appointment and Pay of Staff.— The cochairpersons may 
appoint personnel as they consider appropriate without regard to 
the provisions of title 5, United States Code, governing appoint- 
ments to the competitive service. The staff of the Council may be 
paid without regard to the provisions of chapter 51 and subchapter 
III of chapter 53 of title 5, United States Code, relating to classifica- 
tion and General Schedule pay rates. The rate of pay of the staff of 
the Council shall not exceed the rate of basic pay for level V of the 
Executive Schedule. 

(c) Experts and Consultants.— The Council may procure tem- 
porary and intermittent services under section 3109(b) of title 5, 
United States Code. 

(d) Staff of Federal Agencies. — Upon the request of the Council, 
the head of any department or agency of the United States is 
authorized to detail, on a reimbursable basis, any of the personnel of 
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that agency to the Council to assist the Council in its duties under 
this title. 

SEC. 408. POWERS OF COUNCIL. 

(a) Hearings. — The Council may, for the purpose of this title, hold 
hearings, sit and act at the times and places, take testimony, and 
receive evidence, the Council considers appropriate. The Council 
may administer oaths or affirmations to witnesses appearing before 
it. 

(b) Delegation of Authority. — Any member or agent of the 
Council may, if authorized by the Council, take any action the 
Council is authorized to take by this section. 

(c) Information. — The Council may secure directly from any 
department or agency of the United States information necessary to 
enable it to carry out this title. Upon request of the Chairperson of 
the Council, the head of a department or agency shall furnish the 
information to the Council to the extent permitted by law. 

(d) Gifts and Donations. — Subject to the regulations established 
under paragraph (2), the Council may accept, use, and dispose of 
gifts or donations of services or property. 

(2) The Cochairpersons of the Council are authorized to establish Regulations, 
regulations setting forth the criteria the Council shall use to deter- 
mine whether the acceptance of gifts or donations of services under 
paragraph (1) would reflect unfavorably upon the ability of the 
Council or any employee to carry out its responsibilities or official 
duties in a fair and objective manner, or would compromise the 
integrity of or the appearance of the integrity of a government 
program or any official involved in such program. 

(e) Mails.— The Council may use the United States mails in the 
same manner and under the same conditions as other departments 
and agencies of the United States. 

(f) Support Services. — The Secretary of Education shall provide 
to the Council, on a reimbursable basis, administrative support 
services as the Council may request. 

SEC. 409. FEDERAL ADVISORY COMMITTEE ACT. 

Sections 10 and 11 of the Federal Advisory Committee Act (5 
U.S.C. App.) are the only sections of such Act that shall apply with 
respect to the Council. 

SEC. 410. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated $1,000,000 to carry out 
this title which shall remain available until expended or until the 
termination of the Council, whichever occurs first. 
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SEC. 411. TERMINATION. 

The Council will cease to exist 90 days after submitting its final 
report. 

Approved June 27, 1991. 
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Public Law 102-63 
102d Congress 

Joint Resolution 

To designate the month of June 1991, as "National Forest System Month". June 28, 1991 

[S.J. Res. 159] 

Whereas 1991 marks the one hundredth anniversary of the National 
Forest System with the establishment of the first forest reserve in 
1891, the Yellowstone Park Timber Land Reserve; 

Whereas the establishment of this first forest reserve marked a 
fundamental change in United States conservation policy toward 
the administration of public lands; 

Whereas the purpose of the National Forest System is to conserve a 
portion of America's forests for the people of the United States, 
recognizing the important environmental and economic values in 
holding such public lands in trust and managing them for the 
greatest good; 

Whereas the National Forest System is one of the few examples in 
the world where a public effort is being made to manage natural 
resources in an economically efficient, environmentally sound, 
and socially responsible manner; 

Whereas the National Forest System has introduced new ideas for 
sound resource management, such as multiple use, sustained 
yield, and preservation of both wilderness areas and wild and 
scenic rivers; and 

Whereas the one hundred and ninety-one million acres of national 
forests, national grasslands, and experimental forests that now 
make up the National Forest System stretch from Alaska to the 
Commonwealth of Puerto Rico and from California to Maine: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of June 
1991 is designated as "National Forest System Month", and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such month with 
appropriate activities and programs. 

Approved June 28, 199L 



LEGISLATIVE HISTORY — S.J. Res. 159: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 13, considered and passed Senate. 
June 26, considered and passed House. 
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Public Law 102-64 
102d Congress 

An Act 

June 28, 1991 To amend chapter 9 of title 17, United States Code, regarding protection extended to 
[S. 909] semiconductor chip products of foreign entities. 

Be it enacted by the Senate and House of Representatives of the 
Semiconductor United States of America in Congress assembled, 

International 

Protection SECTION 1. SHORT TITLE. 

Extension Act . . _ _ 

of 1991. This Act may be cited as the Semiconductor International 

Copyrights. Protection Extension Act of 1991". 

17 USC 901 note. 

17 USC 914 note. SEC. 2. FINDINGS AND PURPOSES. 

(a) Findings. — The Congress finds that — 

(1) section 914 of title 17, United States Code, which au- 
thorizes the Secretary of Commerce to issue orders extending 
interim protection under chapter 9 of title 17, United States 
Code, to mask works fixed in semiconductor chip products and 
originating in foreign countries that are making good faith 
efforts and reasonable progress toward providing protection, by 
treaty or legislation, to mask works of United States nationals, 
has resulted in substantial and positive legislative develop- 
ments in foreign countries regarding protection of mask works; 

(2) the Secretary of Commerce has determined that most of 
the industrialized countries of the world are eligible for orders 
affording interim protection under section 914 of title 17, 
United States Code; 

(3) no multilateral treaty recognizing the protection of mask 
works has come into force, nor has the United States become 
bound by any multilateral agreement regarding such protec- 
tion; and 

(4) bilateral and multilateral relationships regarding the 
protection of mask works should be directed toward the inter- 
national protection of mask works in an effective, consistent, 
and harmonious manner, and the existing bilateral authority of 
the Secretary of Commerce under chapter 9 of title 17, United 
States Code, should be extended to facilitate the continued 
development of protection for mask works. 

(b) Purposes. — The purposes of this Act are — 

(1) to extend the period within which the Secretary of Com- 
merce may grant interim protection orders under section 914 of 
title 17, United States Code, to continue the incentive for the 
bilateral and multilateral protection of mask works; and 

(2) to clarify the Secretary's authority to issue such interim 
protection orders. 

SEC. 3. AUTHORITY TO ISSUE PROTECTION ORDERS. 

Section 914 of title 17, United States Code, is amended — 

(1) in subsection (a)(1)(B) by inserting "or implementing" after 
"enacting"; and 
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(2) in subsection (e) by striking "July 1, 1991" and inserting 
"July 1, 1995". 

SEC. 4. REPORT TO CONGRESS. 

Section 914(fX2) of title 17, United States Code, is amended in the 
last sentence by striking "July 1, 1990" and inserting "July 1, 1994". 

Approved June 28, 1991. 



LEGISLATIVE HISTORY— S. 909 (H.R. 1998): 

HOUSE REPORTS: No. 102-122 accompanying H.R. 1998 (Comm. on the Judiciary). 
SENATE REPORTS: No. 102-78 (Comm. on the Judiciary). 
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June 12, considered and passed Senate. 

June 25, H.R. 1998 considered and passed House; S. 909 passed in lieu. 



105 STAT. 322 



PUBLIC LAW 102-65— JULY 2, 1991 



Public Law 102-65 
102d Congress 

An Act 

July 2, 1991 To amend the Immigration Act of 1990 to extend for 4 months the application 
[H.R. 2332] deadline for special temporary protected status for Salvadorans. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. 4-MONTH EXTENSION OF APPLICATION DEADLINE FOR SPE- 
CIAL TEMPORARY PROTECTED STATUS FOR SALVA- 
DORANS. 

8 USC 1254a Section 303(b)(1)(C) of the Immigration Act of 1990 is amended by 

note - striking "June 30, 1991" and inserting "October 31, 1991". 

Approved July 2, 1991. 



LEGISLATIVE HISTORY — H.R, 2332: 

HOUSE REPORTS; No. 102-123 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
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Public Law 102-66 
102d Congress 

Joint Resolution 

Designating July 2, 1991, as "National Literacy Day". J*") 3 ^ ' 

[H.J. Res. 259] 

Whereas literacy is a necessary tool for survival in our society; 
Whereas forty-two million Americans today read at a level which is 

less than necessary for full survival needs; 
Whereas there are thirty million adults in the United States who 

cannot read, whose resources are left untapped, and who are 

unable to offer their full contribution to society; 
Whereas illiteracy is growing rapidly, as two million three hundred 

thousand persons, including one million two hundred thousand 

legal and illegal immigrants, one million high school dropouts, 

and one hundred thousand refugees, are added to the pool of 

illiterates annually; 
Whereas the annual cost of illiteracy to the United States in terms 

of welfare expenditures, crime, prison expenses, lost revenues, and 

industrial and military accidents has been estimated at 

$225,000,000,000; 

Whereas the competitiveness of the United States is eroded by the 
presence in the workplace of millions of Americans who are 
functionally or technologically illiterate; 

Whereas there is a direct correlation between the number of illit- 
erate adults unable to perform at the standard necessary for 
available employment and the money allocated to child welfare 
and unemployment compensation; 

Whereas the percentage of illiterates in proportion to population 
size is higher for blacks and Hispanics, resulting in increased 
economic and social discrimination against these minorities; 

Whereas the prison population represents the single highest con- 
centration of adult illiteracy; 

Whereas one million children in the United States between the ages 
of twelve and seventeen cannot read above a third grade level, 13 
per centum of all seventeen-year-olds are functionally illiterate, 
and 15 per centum of graduates of urban high schools read at less 
than a sixth grade level; 

Whereas 85 per centum of the juveniles who appear in criminal 
court are functionally illiterate; 

Whereas the 47 per centum illiteracy rate among black youths is 
expected to increase; 

Whereas one-half of all heads of households cannot read past the 
eighth grade level and one-third of all mothers on welfare are 
functionally illiterate; 

Whereas the cycle of illiteracy continues because the children of 
illiterate parents are often illiterate themselves because of the 
lack of support they receive from their home environment; 

Whereas Federal, State, municipal, and private literacy programs 
have only been able to reach 5 per centum of the total illiterate 
population; 
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Whereas it is vital to call attention to the problem of illiteracy, to 
understand the severity of the problem and its detrimental effects 
on our society, and to reach those who are illiterate and unaware 
of the free services and help available to them; and 

Whereas it is also necessary to recognize and thank the thousands of 
volunteers who are working to promote literacy and provide 
support to the millions of illiterates in need of assistance: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That July 2, 1991, is 
designated as "National Literacy Day", and the President is au- 
thorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 

Approved July 2, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 259: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed House. 
June 27, considered and passed Senate. 
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Public Law 102-67 
102d Congress 

An Act 

To authorize the Secretary of the Interior to accept a donation of land for addition to July 9, 1991 
the Ocmulgee National Monument in the State of Georgia. [H.R. 749] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. ACCEPTANCE AND ADMINISTRATION OF LAND. 16 USC 431 note. 

(a) Acceptance of Land. — The Secretary of the Interior may 
accept the donation of all right, title, and interest in and to the land 
described in section 2 from the owners of that land. 

(b) Administration of Land. — The land acquired by the United 
States under this section shall be added to, and administered as part 
of, the Ocmulgee National Monument. 

SEC. 2. DESCRIPTION OF LAND. 16 USC 431 note. 

The land referred to in section 1 is the approximately 18.6 acre 
parcel of land known as Drake Field and located adjacent to the 
Ocmulgee National Monument in the City of Macon, Georgia. 

Approved July 9, 1991. 



LEGISLATIVE HISTORY — H.R. 749: 

HOUSE REPORTS: No. 102-35 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-89 (Comm. on Energy and Natural Resources). 
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Apr. 24, considered and passed House. 

June 25, considered and passed Senate. 
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Public Law 102-68 
102d Congress 

Joint Resolution 

July 9, 1991 To designate December 7, 1991, as "National Pearl Harbor Remembrance Day". 

[H.J. Res. 72] * A i * ■ 

Whereas, on December 7, 1941, the Imperial Japanese Navy and Air 

Force attacked units of the United States Armed Forces stationed 

at Pearl Harbor, Hawaii; 
Whereas more than 2,000 citizens of the United States were killed, 

and more than 1,000 citizens of the United States were wounded, 

in the attack on Pearl Harbor; 
Whereas the attack on Pearl Harbor marked the entry of the United 

States into World War II; 
Whereas December 7, 1991, is the 50th anniversary of the attack on 

Pearl Harbor; 

Whereas the veterans of World War II and all other people of the 
United States will commemorate December 7, 1991, in remem- 
brance of the attack on Pearl Harbor; and 

Whereas commemoration of the attack on Pearl Harbor will instill 
in all people of the United States a greater understanding and 
appreciation of the selfless sacrifice of the individuals who served 
in the United States Armed Forces during World War II: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 7, 1991, is 
designated as "National Pearl Harbor Remembrance Day", and the 
President is authorized and requested to issue a proclamation call- 
ing on the people of the United States to observe the day with 
appropriate ceremonies and activities. 

Approved July 9, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 72: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 29, considered and passed House. 
June 26, considered and passed Senate. 



PUBLIC LAW 102-69— JULY 10, 1991 



105 STAT. 327 



Public Law 102-69 
102d Congress 

Joint Resolution 

Designating the week beginning July 21, 1991, as "Lyme Disease Awareness Week". j^' 

[H.J. Res. loo] 

Whereas Lyme disease (borreliosis) is spread primarily by the bite of 
four types of ticks infected with the bacteria Borrelia burgdorferi; 

Whereas Lyme disease-carrying ticks can be found across the coun- 
try — in woods, mountains, beaches, even in our yards, and no 
effective tick control measures currently exist; 

Whereas infected ticks can be carried by animals such as cats, dogs, 
horses, cows, goats, birds, and transferred to humans; 

Whereas our pets and livestock can be infected with Lyme disease 
by ticks; 

Whereas Lyme disease was first discovered in Europe in 1883 and 

scientists have recently proven its presence on Long Island as 

early as the 1940's; 
Whereas Lyme disease was first found in Wisconsin in 1969, and 

derives its name from the diagnosis of a cluster of cases in the 

mid-1970's in Lyme, Connecticut; 
Whereas forty-six States reported twenty-two thousand five hundred 

and thirty-eight cases of Lyme disease from 1982 through 1989; 
Whereas Lyme disease knows no season — the peak west coast and 

southern season is November to June, the peak east coast and 

northern season is April to October, and victims suffer all year 

round; 

Whereas Lyme disease, easily treated soon after the bite with oral 
antibiotics, can be difficult to treat (by painful intravenous injec- 
tions) if not discovered in time, and for some may be incurable; 

Whereas Lyme disease is difficult to diagnose because there is no 
reliable test that can directly detect when the infection is present; 

Whereas the early symptoms of Lyme disease may include rashes, 
severe headaches, fever, fatigue, and swollen glands; 

Whereas if left untreated Lyme disease can affect every body system 
causing severe damage to the heart, brain, eyes, joints, lungs, 
liver, spleen, blood vessels, and kidneys; 

Whereas the bacteria can cross the placenta and affect fetal develop- 
ment; 

Whereas our children are the most vulnerable and most widely 
affected group; 

Whereas the best cure for Lyme disease is prevention; 

Whereas prevention of Lyme disease depends upon public aware- 
ness; 

Whereas education is essential to making the general public, health 
care professionals, employers, and insurers more knowledgeable 
about Lyme disease and its debilitating side effects: Now, there- 
fore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning July 21, 1991, is designated as "Lyme Disease Awareness 
Week", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 

Approved July 10, 1991. 



LEGISLATIVE HISTORY — H. J. Res. 138: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 29, considered and passed House. 
June 26, considered and passed Senate. 
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Public Law 102-70 
102d Congress 

Joint Resolution 

Designating March 1991 and March 1992 both as "Women's History Month". July 10, 1991 

[H.J. Res. 149] 

Whereas American women of every race, class, and ethnic back- 
ground have made historic contributions to the growth and 
strength of our Nation in countless recorded and unrecorded 
ways; 

Whereas American women have played and continue to play a 
critical economic, cultural, and social role in every sphere of the 
life of the Nation by constituting a significant portion of the labor 
force working inside and outside of the home; 

Whereas American women have played a unique role throughout 
the history of the Nation by providing the majority of the volun- 
teer labor force of the Nation; 

Whereas American women were particularly important in the 
establishment of early charitable, philanthropic, and cultural 
institutions in our Nation; 

Whereas American women of every race, class, and ethnic back- 
ground served as early leaders in the forefront of every major 
progressive social change movement; 

Whereas American women have been leaders not only in securing 
their own rights of suffrage and equal opportunity, but also in the 
abolitionist movement, the emancipation movement, the indus- 
trial labor movement, the civil rights movement, and other move- 
ments, especially the peace movement, which create a more fair 
and just society for all; and 

Whereas despite these contributions, the role of American women in 
history has been consistently overlooked and undervalued in the 
literature, teaching, and study of American history: Now, there- 
fore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That March 1991 and 
March 1992 are designated both as "Women's History Month", and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe that month 
with appropriate programs, ceremonies, and activities. 

Approved July 10, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 149: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 20, considered and passed House. 
June 26, considered and passed Senate. 
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Public Law 102-71 
102d Congress 

An Act 

To designate the building in Monterey, Tennessee, which houses the primary oper- 
[y 10, 1991 ations of the United States Postal Service as the "J.E. (Eddie) Russell Post Office 

[S. 674] Biulding", and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. REDESIGNATION. 

The building in Monterey, Tennessee, which houses the primary 
operations of the United States Postal Service (as determined by the 
Postmaster General) shall be known and designated as the "J.E. 
(Eddie) Russell Post Office Building", and any reference in a law, 
map, regulation, document, paper, or other record of the United 
States to such building shall be deemed to be a reference to the J.E. 
(Eddie) Russell Post Office Building. 

SEC. 2. TECHNICAL CORRECTIONS. 

Title 39, United States Code, is amended — 

(1) in section 3001, by redesignating the 2 subsections imme- 
diately following the first subsection (i) as subsections (j) and (k), 
respectively; and 

(2) in section 3005(a), by striking "section 3001 (d), (f), or (g)" 
each place it appears and inserting "3001 (d), (h), or (i)". 

Approved July 10, 1991. 



LEGISLATIVE HISTORY — S, 674: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Mar. 14, considered and passed Senate. 
June 24, considered and passed House, amended. 
July 26, Senate concurred in House amendments. 
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Public Law 102-72 
102d Congress 

Joint Resolution 

Designating the week beginning July 21, 1991, as the "Korean War Veterans July 23, 1991 

Remembrance Week". [H.J. Res. 255] 

Whereas July 27, 1991, is the 38th anniversary of the cease-fire 
agreement which ended the active combat of the Korean War; 

Whereas in June 1950, prompt action by the United States to add its 
armed forces to those of the Republic of Korea helped to counter 
an invasion by North Korea of the Republic of Korea; 

Whereas in addition to the United States and the Republic of Korea, 
20 other nations provided military contingents to serve under the 
United Nations banner, marking the first time in history that 
countries under United Nations command repelled a flagrant 
attack in order to preserve the liberty of another country; 

Whereas after 3 years of active hostilities, the territorial integrity of 
the Republic of Korea was restored and the freedom and 
independence of its people assured; 

Whereas over 5,700,000 American servicemen and servicewomen 
were directly or indirectly involved in the Korean War; 

Whereas American casualties during the Korean War were 54,246 
dead (of which 33,629 were battle deaths), 103,284 wounded, 8,177 
listed as missing in action or prisoners of war (of which 329 
prisoners of war are still unaccounted for); 

Whereas although the Korean War has become known as "The 
Forgotten War", the United States should never forget the ulti- 
mate sacrifice made by those who fought and died in Korea for the 
noble and just cause of freedom; 

Whereas the establishment of a Korean War Veterans Memorial in 
the Nation's Capital has been authorized to recognize and honor 
the service and the sacrifice of those who participated in the 
Korean War (Public Law 99-572); 

Whereas the Secretary of the Treasury is required to mint a silver 
dollar coin in commemoration of the 38th anniversary of the end 
of the Korean War and in honor of those who served (section 5112 
note of title 31, United States Code); 

Whereas increasing numbers of veterans of the Korean War are 
setting aside July 27, the anniversary date of the cease-fire which 
ended the active combat of that war, as a special day to remember 
those with whom they served and to honor those who made the 
supreme sacrifice in a war to preserve the ideals of freedom and 
independence for a people they had never known; and 

Whereas on this significant anniversary of the cease-fire which 
began the longest military armistice in modern history, it is right 
and appropriate to recognize, honor, and remember the service 
and sacrifice of those who endured the rigors of combat and the 
extremes of a hostile climate under the most trying conditions and 
still prevailed to preserve the independence of a free nation: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 21, 1991, is designated as the "Korean War Veterans Remem- 
brance Week", and the President is authorized and requested — 

(1) to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate cere- 
monies and activities, and 

(2) to urge the Executive departments and agencies, in- 
terested organizations, groups, and individuals to fly the flag of 
the United States at half-staff on July 27, 1991, in honor of 
those Americans who died as a result of their service in Korea. 

Approved July 23, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 255: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 16, considered and passed House. 
July 17, considered and passed Senate. 
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Public Law 102-73 
102d Congress 



An Act 



To enhance the literacy and basic skills of adults, to ensure that all adults in the 
United States acquire the basic skills necessary to function effectively and achieve 
the greatest possible opportunity in their work and in their lives, and to strengthen 
and coordinate adult literacy programs. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Literacy Act of 1991 



SEC. 2. FINDINGS. 

The Congress finds that — 

(1) nearly 30,000,000 adults in the United States have serious 
problems with literacy; 

(2) literacy problems are intergenerational and closely associ- 
ated with poverty and pose a major threat to the economic well- 
being of the United States; 

(3) present public and private literacy programs reach only a 
small portion of the population in need and often result in only 
minimal learning gains; 

(4) the prevention of illiteracy is essential to stem further 
growth in national illiteracy rates; 

(5) literacy programs generally lack adequate funding, ade- 
quate coordination with other literacy programs, and an ade- 
quate investment in teacher training and technology; 

(6) access to better information about the best practices in the 
literacy field and more research in order to provide better 
diagnostic and instructional tools are essential for the improve- 
ment of literacy and employability in the United States; 

(7) as many as 50,000,000 workers may have to be trained or 
retrained before the year 2000; 

(8) the supply of unskilled workers is increasing while the 
demand for unskilled labor is decreasing; 

(9) programs under the Adult Education Act, which are the 
largest Federal source of direct literacy services in the United 
States, serve only 10 percent of eligible participants; and 

(10) all public and private literacy programs serve only about 
19 percent of those who need help. 

SEC. 3. DEFINITION. 

For purposes of this Act the term "literacy" means an individual's 
ability to read, write, and speak in English, and compute and solve 
problems at levels of proficiency necessary to function on the job 
and in society, to achieve one's goals, and develop one's knowledge 
and potential. 



July 25, 1991 
[H.R 751] 



National 
Literacy Act 
of 1991. 

Education. 

20 USC 1201 
note. 

20 USC 1201 
note. 



20 USC 1201 
note. 
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TITLE I— LITERACY: STRATEGIC PLAN- 
NING, RESEARCH, AND COORDINATION 

SEC. 101. LITERACY RELATED PROGRAMS IN THE DEPARTMENT OF EDU- 
CATION. 

Section 202 of the Department of Education Organization Act (20 
U.S.C. 3412) is amended by adding at the end the following: 

"(h) The Assistant Secretary for Vocational and Adult Education, 
in addition to performing such functions as the Secretary may 
prescribe, shall have responsibility for coordination of all literacy 
related programs and policy initiatives in the Department. The 
Assistant Secretary for Vocational and Adult Education shall assist 
in coordinating the related activities and programs of other Federal 
departments and agencies.". 

SEC. 102. NATIONAL INSTITUTE FOR LITERACY. 

20 USC 1213c (a) Purpose, — It is the purpose of the amendment made by this 
note * section to enhance the national effort to eliminate the problem of 

illiteracy by the year 2000 by improving research, development and 
information dissemination through a national research center. 
20 USC 1213c (b) Findings— The Congress finds that— 

note - (1) much too little is known about how to improve access to, 

and enhance the effectiveness of, adult literacy programs, 
assessment tools, and evaluation efforts; 

(2) there is neither a reliable nor a central source of informa- 
tion about the knowledge base in the area of literacy; 

(3) a national institute for literacy would — 

(A) provide a national focal point for research, technical 
assistance and research dissemination, policy analysis, and 
program evaluation in the area of literacy; and 

(B) facilitate a pooling of ideas and expertise across frag- 
mented programs and research efforts. 

(c) Amendment to the Adult Education Act.— Section 384 of the 
Adult Education Act (20 U.S.C. 1213c) is amended— 

(1) in the second sentence of subsection (a), by inserting after 
"shall include" the following: "the operation of the Institute 
established by subsection (c) and"; and 

(2) by adding at the end the following: 

"(c) Establishment — (1) There is established the National In- 
stitute for Literacy (in this section referred to as the 'Institute'). The 
Institute shall be administered under the terms of an interagency 
agreement entered into by the Secretary with the Secretary of 
Labor and the Secretary of Health and Human Services (in this 
section referred to as the 'Interagency Group'). The head of any 
other agency designated by the President may be involved in the 
operation of the Institute as fits the involvement of such agency in 
accomplishing the purposes of the Institute. The Secretary may 
include in the Institute any research and development center sup- 
ported under section 405(d)(4)(A)(ii) of the General Education Provi- 
sions Act and any other center, institute, or clearinghouse 
established within the Department of Education whose purpose is 
determined by the Secretary to be related to the purpose of the 
Institute. 

"(2) The Institute shall have offices separate from the offices of 
any agency or department involved in the operation of the Institute. 
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"(3) The Interagency Group shall consider the Board's rec- 
ommendations in planning the goals of the Institute and in the 
implementation of any programs to achieve such goals. The daily 
operations of the Institute shall be carried out by the Director. If the 
Board's recommendations are not followed, the Interagency Group 
shall provide a written explanation to the Board concerning actions 
the Interagency Group has taken that includes the Interagency 
Group's reasons for not following the Board's recommendations with 
respect to such actions. The Board may also request a meeting with 
the Interagency Group to discuss the Board's recommendations. 

"(d) Duties. — (1) The Institute is authorized, in order to improve 
and expand the system for delivery of literacy services, to — 

(A) assist appropriate Federal agencies in setting specific 
objectives and strategies for meeting the goals of this title and 
in measuring the progress of such agencies in meeting such 
goals; 

"(B) conduct basic and applied research and demonstrations 
on literacy, including — 

"(i) how adults learn to read and write and acquire other 
skills; 

"(ii) how the literacy skills of parents affect the ability of 
children to learn literacy skills; 

"(iii) the assessment of literacy skills and the develop- 
ment of instructional techniques; 

"(iv) the best methods for assisting adults and families to 
acquire literacy skills, including the use of technology; 

"(v) the special literacy needs of individuals with learning 
disabilities and individuals with limited English pro- 
ficiency; 

"(vi) how to effectively reach and teach the most 
educationally disadvantaged individuals; 

"(vii) the use of technology and other studies which will 
increase the literacy knowledge base, use but not duplicate 
the work of other research services, and build on the efforts 
of such other research services; and 

"(viii) how to attract, train, and retrain professional and 
volunteer teachers of literacy; 
"(C) assist Federal, State, and local agencies in the develop- 
ment, implementation, and evaluation of policy with respect to 
literacy by — 

"(i) establishing a national data base with respect to — 
"(I) literacy and basic skills programs, including 
programs in Federal departments, State agencies, and 
local agencies, and programs that are privately 
supported through nonprofit entities and for profit 
entities; 

"(II) assessment tools and outcome measures; 

"(III) the amount and quality of basic education pro- 
vided in the workplace by businesses and industries; 
and 

"(IV) progress made toward the national literacy 
goals; and 

"(ii) providing technical and policy assistance to govern- 
ment entities for the improvement of policy and programs 
relating to literacy and the development of model systems 
for implementing and coordinating Federal literacy pro- 
grams that can be replicated at the State and local level; 
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"(D) provide program assistance, training, and technical 
assistance for literacy programs throughout the United States 
in order to improve the effectiveness of such programs and to 
increase the number of such programs, which assistance and 
training shall — 

"(i) be based on the best available research and knowl- 
edge; and 

"(ii) be coordinated with activities conducted by — 

"(I) regional educational laboratories supported 
under section 405(d)(4)(A)(i) of the General Education 
Provisions Act; 

"(II) curriculum centers assisted under section 
251(a)(8) of the Carl D. Perkins Vocational and Applied 
Technology Education Act; and 

"(III) other educational and training entities that 
provide relevant technical assistance; 
"(E) collect and disseminate information to Federal, State, 
and local entities with respect to literacy methods that show 
great promise (including effective methods of assessment, effec- 
tive literacy programs, and other information obtained through 
research or practice relating to adult and family learning that 
would increase the capacity and quality of literacy programs in 
the United States), using a variety of methods to ensure that the 
best information is received by State and local providers of 
literacy services; 
"(F) review and make recommendations regarding— 

"(i) ways to achieve uniformity among reporting 
requirements; 
"(ii) the development of performance measures; and 
"(iii) the development of standards for program effective- 
ness of literacy-related Federal programs; and 
"(G) provide a toll-free long-distance telephone line for lit- 
eracy providers and volunteers. 
"(2) The Institute may enter into contracts or cooperative agree- 
ments with, or make grants to, individuals, public or private non- 
profit institutions, agencies, organizations, or consortia of such 
institutions, agencies, or organizations to carry out the activities of 
the Institute. Such grants, contracts, or agreements shall be subject 
to the laws and regulations that generally apply to grants, contracts, 
or agreements entered into by Federal agencies. 

"(e) Literacy Leadership. — (1) The Institute is, in consultation 
with the Board, authorized to award fellowships, with such stipends 
and allowances that the Director considers necessary, to outstanding 
individuals pursuing careers in adult education or literacy in the 
areas of instruction, management, research, or innovation. 

"(2) Fellowships awarded under this subsection shall be used, 
under the auspices of the Institute, to engage in research, education, 
training, technical assistance, or other activities to advance the field 
of adult education or literacy, including the training of volunteer 
literacy providers at the national, State, or local level. 

"(3) Individuals receiving fellowships pursuant to this subsection 
shall be known as 'Literacy Leader Fellows'. 
Establishment. "(f) National Institute Board.— (1)(A) There is established the 

National Institute Board (in this section referred to as the 'Board'). 
The Board shall consist of 10 individuals appointed by the President 
with the advice and consent of the Senate from individuals who — 
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"(i) are not otherwise officers or employees of the Federal 
Government; 

"(ii) are representative of entities or groups described in 
subparagraph (B); and 

"(iii) are chosen from recommendations made to the President 
by individuals who represent such entities or groups. 
"(B) Entities or groups described in this subparagraph are — 

"(i) literacy organizations and providers of literacy services, 
including — 

"(I) providers of literacy services receiving assistance 
under this Act; and 

"(II) nonprofit providers of literacy services; 
"(ii) businesses that have demonstrated interest in literacy 
programs; 
"(iii) literacy students; 
"(iv) experts in the area of literacy research; 
"(v) State and local governments; and 
"(vi) organized labor. 
"(2) The Board shall— 

"(A) make recommendations concerning the appointment of 
the Director and staff of the Institute; 

"(B) provide independent advice on the operation of the In- 
stitute; and 

"(C) receive reports from the Interagency Group and the 
Director. 

"(3) The Interagency Group may carry out the duties of the Board 
until the expiration of the 180-day period beginning on the date of 
the enactment of the National Literacy Act of 1991. 

"(4) Except as otherwise provided, the Board established by this 
subsection shall be subject to the provisions of the Federal Advisory 
Committee Act. 

"(5)(A) Each member of the Board shall be appointed for a term of 
3 years. Any such member may be appointed for not more than 2 
consecutive terms. 

"(B) Any member appointed to fill a vacancy occurring before the 
expiration of the term for which the member's predecessor was 
appointed shall be appointed only for the remainder of that term. A 
member may serve after the expiration of that members' term until 
a successor has taken office. A vacancy in the Board shall be filled in 
the manner in which the original appointment was made. A vacancy 
in the Board shall not affect the powers of the Board. 

"(6) A majority of the members of the Board shall constitute a 
quorum but a lesser number may hold hearings. Any recommenda- 
tion may be passed only by a majority of its members present. 

"(7) The Chairperson and Vice Chairperson of the Board shall be 
elected by the members. The term of office of the Chairperson and 
Vice Chairperson shall be 2 years. 

"(8) The Board shall meet at the call of the Chairperson or a 
majority of its members. 

' (g) Gifts, Bequests, and Devises. — The Institute and the Board 
may accept (but not solicit), use, and dispose of gifts, bequests, or 
devises of services or property, both real and personal, for the 
purpose of aiding or facilitating the work of the Institute or the 
Board, respectively. Gifts, bequests, or devises of money and pro- 
ceeds from sales of other property received as gifts, bequests, or 
devises shall be deposited in the Treasury and shall be available for 
disbursement upon order of the Institute or the Board, respectively. 
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"(h) Maii^.— -The Board and the Institute may use the United 
States mails in the same manner and under the same conditions as 
other departments and agencies of the United States. 

"(i) Staff. — The Interagency Group, after considering rec- 
ommendations made by the Board, shall appoint and fix the pay of a 
Director. 

"(j) Applicability of Certain Civil Service Laws. — The Director 
and staff of the Institute may be appointed without regard to the 
provisions of title 5, United States Code, governing appointments in 
the competitive service, and may be paid without regard to the 
provisions of chapter 51 and subchapter III of chapter 53 of that title 
relating to classification and General Schedule pay rates, except 
that an individual so appointed may not receive pay in excess of the 
annual rate of basic pay payable for GS-18 of the General Schedule. 

"(k) Experts and Consultants.— The Board and the Institute 
may procure temporary and intermittent services under section 
3109(b) of title 5, United States Code. 

"(1) Report.— The Institute shall submit a report to the Congress 
in each of the first 2 years in which it receives assistance under this 
section, and shall submit a report biennially thereafter. Each report 
submitted under this subsection shall include— 

"(1) a comprehensive and detailed description of the In- 
stitute's operations, activities, financial condition, and accom- 
plishments in the field of literacy for such fiscal year; 

"(2) a description of how plans for the operation of the 
Institute for the succeeding fiscal year will facilitate achieve- 
ment of the goals of the Institute and the goals of the literacy 
programs within the Department of Education, the Department 
of Labor, and the Department of Health and Human Services; 
and 

"(3) any additional minority, or dissenting views submitted by 
members of the Board. 

"(m) Nonduplication.— The Institute shall not duplicate any 
functions carried out by the Secretary pursuant to subsection (a) or 
(b). This subsection shall not be construed to prohibit the Secretary 
from delegating such functions to the Institute. 

"(n) Authorization of Appropriations.— (1) There are authorized 
to be appropriated for purposes of operating the Institute estab- 
lished by subsection (c) $15,000,000 for each of the fiscal years 1992, 
1993, 1994, and 1995. 

"(2) Any amounts appropriated to the Secretary, the Secretary of 
Labor, the Secretary of Health and Human Services, or any other 
department that participates in the Institute for purposes that the 
Institute is authorized to perform under this section may be pro- 
vided to the Institute for such purposes.". 

SEC. 103. STATE LITERACY RESOURCE CENTERS. 

Part B of the Adult Education Act (20 U.S.C. 1203 et seq.) is 
amended — 

(1) by redesignating subpart 7 as subpart 8; and 

(2) by inserting after subpart 6 the following: 
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"Subpart 7 — State Literacy Resource Centers 

"SEC. 356. STATE LITERACY RESOURCE CENTERS. 20 USC 1208aa. 

"(a) Purpose. — It is the purpose of this section to assist State and Grants, 
local public and private nonprofit efforts to eliminate illiteracy 
through a program of State literacy resource center grants to — 
"(1) stimulate the coordination of literacy services, 
"(2) enhance the capacity of State and local organizations to 
provide literacy services, and 

"(3) serve as a reciprocal link between the National Institute 
for Literacy and service providers for the purpose of sharing 
information, data, research, and expertise and literacy re- 
sources. 

"(b) Establishment. — From amounts appropriated pursuant to 
subsection (k), the Secretary is authorized to make grants for pur- 
poses of establishing a network of State or regional adult literacy 
resource centers. 

"(c) Allotment. — (1) From sums available for purposes of making 
grants under this section for any fiscal year, the Secretary shall 
allot to each State having an approved application under subsection 
(h) an amount that bears the same ratio to such sums as the amount 
allotted to such State under section 313(b) for the purpose of making 
grants under section 321 bears to the aggregate amount allotted to 
all States under such section for such purpose. 

"(2) The chief executive officer of each State that receives its 
allotment under this section shall contract on a competitive basis 
with the State educational agency, 1 or more local educational 
agencies, a State office on literacy, a volunteer organization, a 
community-based organization, institution of higher education, or 
other nonprofit entity to operate a State literacy resource center. No 
applicant participating in a competition pursuant to the preceding 
sentence shall participate in the review of its own application. 

"(d) Use of Funds. — Funds provided to each State under subsec- 
tion (c)(1) to carry out this section shall be used to conduct activities 
to— 

"(1) improve and promote the diffusion and adoption of state- 
of-the-art teaching methods, technologies and program evalua- 
tions; 

"(2) develop innovative approaches to the coordination of 
literacy services within and among States and with the Federal 
Government; 

"(3) assist public and private agencies in coordinating the 
delivery of literacy services; 

"(4) encourage government and industry partnerships, includ- 
ing partnerships with small businesses, private nonprofit 
organizations, and community-based organizations; 

"(5) encourage innovation and experimentation in literacy 
activities that will enhance the delivery of literacy services and 
address emerging problems; 

"(6) provide technical and policy assistance to State and local 
governments and service providers to improve literacy policy 
and programs and access to such programs; 

"(7) provide training and technical assistance to literacy 
instructors in reading instruction and in — 
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"(A) selecting and making the most effective use of state- 
of-the-art methodologies, instructional materials, and tech- 
nologies such as — 

"(i) computer assisted instruction; 

"(ii) video tapes; 

"(hi) interactive systems; and 

"(iv) data link systems; or 
"(B) assessing learning style, screening for learning 
disabilities, and providing individualized remedial reading 
instruction; or 

"(8) encourage and facilitate the training of full-time profes- 
sional adult educators. 
"(e) Alternative Uses of Equipment. — Equipment purchases 
pursuant to this section, when not being used to carry out the 
provisions of this section, may be used for other instructional pur- 
poses if — 

"(1) the acquisition of the equipment was reasonable and 
necessary for the purpose of conducting a properly designed 
project or activity under this section; 

"(2) the equipment is used after regular program hours or on 
weekends; and 
"(3) such other use is — 

"(A) incidental to the use of the equipment under this 
section; 

"(B) does not interfere with the use of the equipment 
under this section; and 

"(C) does not add to the cost of using the equipment under 
this section. 

"(f) Limitation. — Not more than 10 percent of amounts received 
under any grant received under this section shall be used to pur- 
chase computer hardware or software. 

"(g) Special Rule. — (1) Each State receiving funds pursuant to 
this section may not use more than 5 percent of such funds to 
establish a State advisory council on adult education and literacy (in 
this section referred to as the 'State council') pursuant to section 
332. 

"(2) Each State receiving funds pursuant to this section may use 
such funds to support an established State council to the extent that 
such State council meets the requirements of section 332. 

"(3) Each State receiving funds pursuant to this paragraph to 
establish or support a State council pursuant to section 332 shall 
provide matching funds on a dollar-for-dollar basis. 

"(h) Applications. — Each State or group of States, as appropriate, 
that desires to receive a grant under this section for a regional adult 
literacy resource center, a State adult literacy resource center, or 
both shall submit to the Secretary an application that has been 
reviewed and commented on by the State council, where appro- 
priate, and that describes how the State or group of States will — 
"(1) develop a literacy resource center or expand an existing 
literacy resource center; 

"(2) provide services and activities with the assistance pro- 
vided under this section; 

"(3) assure access to services of the center for the maximum 
participation of all public and private programs and organiza- 
tions providing or seeking to provide basic skills instruction, 
including local educational agencies, agencies responsible for 
corrections education, service delivery areas under the Job 
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Training Partnership Act, welfare agencies, labor organizations, 
businesses, volunteer groups, and community-based organiza- 
tions; 

"(4) address the measurable goals for improving literacy 
levels as set forth in the plan submitted pursuant to section 342; 
and 

"(5) develop procedures for the coordination of literacy activi- 
ties for statewide and local literacy efforts conducted by public 
and private organizations, and for enhancing the systems of 
service delivery. 

"(i) Payments; Federal Shake. — (1) The Secretary shall pay to 
each State having an application approved pursuant to subsection 
(h) the Federal share of the cost of the activities described in the 
application. 
"(2) The Federal share— 

"(A) for each of the first 2 fiscal years in which the State 
receives funds under this section shall not exceed 80 percent; 

"(B) for each of the third and fourth fiscal years in which the 
State receives funds under this section shall not exceed 70 
percent; and 

"(C) for the fifth and each succeeding fiscal year in which the 
State receives funds under this section shall not exceed 60 
percent. 

"(3) The non-Federal share of payments under this section may be 
in cash or in kind, fairly evaluated, including plant, equipment, or 
services. 

"(j) Regional Centers.— (1) A group of States may enter into an 
interstate agreement to develop and operate a regional adult lit- 
eracy resource center for purposes of receiving assistance under this 
section if the States determine that a regional approach is more 
appropriate for their situation. 

"(2) Any State that receives assistance under this section as part 
of a regional center shall only be required to provide under subsec- 
tion (i) 50 percent of the funds such State would otherwise be 
required to provide under such subsection. 

"(3) In any fiscal year in which the amount a State will receive 
under this section is less than $100,000, the Secretary may designate 
the State to receive assistance under this section only as part of a 
regional center. 

"(4) The provisions of paragraph (3) shall not apply to any State 
that can demonstrate to the Secretary that the total amount of 
Federal, State, local and private funds expended to carry out the 
purposes of this section would equal or exceed $100,000. 

"(5) In any fiscal year in which paragraph (2) applies, the Sec- 
retary may allow certain States that receive assistance as part of a 
regional center to reserve a portion of such assistance for a State 
adult literacy resource center pursuant to this section. 

"(k) Authorization of Appropriations.— There are authorized to 
be appropriated to carry out the provisions of this section 
$25,000,000 for each of the fiscal years 1992 and 1993, and such sums 
as may be necessary for each of the fiscal years 1994 and 1995.". 
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£SS5. and TITLE II— WORKFORCE LITERACY 

20 USC 1211-1. SEC. 201. NATIONAL WORKFORCE LITERACY ASSISTANCE COLLABO- 
RATIVE. 

(a) Establishment, — There is established in the Department of 
Labor a National Workforce Literacy Assistance Collaborative (in 
this subsection referred to as the "Collaborative") to improve the 
basic skills of individuals, especially those individuals who are 
marginally employed or unemployed with low basic skills and lim- 
ited opportunity for long-term employment and advancement, by 
assisting small- and medium-sized businesses, business associations 
that represent small- and medium-sized businesses, and labor 
organizations to develop and implement literacy programs tailored 
to the needs of the workforce. 

(b) Functions.— The Collaborative shall— 

(1) develop and implement a plan for providing small- and 
medium-sized businesses with the technical assistance required 
to address the literacy needs of their workforce; 

(2) monitor the development of workforce literacy training 
programs and identify best practices and successful small- and 
medium-sized business program models; 

(3) inform businesses and unions of research findings and best 
practices regarding exemplary curricula, instructional tech- 
niques, training models, and the use of technology as a training 
tool in the workplace; 

(4) provide technical assistance to help businesses assess 
individual worker literacy skill needs, implement workforce 
literacy training programs, and evaluate training program 
effectiveness; 

(5) promote cooperation and coordination among State and 
local agencies and the private sector to obtain maximum uses of 
existing literacy and basic skills training resources; 

(6) conduct regional and State small business workforce lit- 
eracy meetings to increase program effectiveness and account- 
ability; 

(7) establish cooperative arrangements with the National In- 
stitute for Literacy and other centers involved in literacy and 
basic skills research and development activities; and 

(8) prepare and produce written and video materials nec- 
essary to support technical assistance and information dissemi- 
nation efforts. 

(c) Authorization of Appropriations. — There are authorized to 
be appropriated for purposes of carrying out this section $5,000,000 
for each of the fiscal years 1992, 1993, 1994, and 1995. 

SEC. 202. GRANTS FOR NATIONAL WORKFORCE LITERACY STRATEGIES. 

Section 371 of the Adult Education Act (20 U.S.C. 1211) is 
amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by inserting after "Secretary" the 
following: ", in consultation with the Secretary of Labor 
and the Administrator of the Small business Administra- 
tion,"; 

(B) in subparagraph (B) of paragraph (2) — 

(i) by striking "and" and inserting a comma; and 
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(ii) by inserting after "local educational agencies" the 
following: ", and other entities described in paragraph 
(1) that receive grants under this subsection"; and 
(C) by adding at the end the following: 
"(5) In awarding grants under this section, the Secretary shall Small business, 
give priority to applications from partnerships that include small 
businesses. 

"(6) The Secretary is authorized to award grants under this 
section for a period not to exceed 3 years."; 

(2) in subsection (b) — 

(A) in paragraph (I), by striking "subsection (c)" and 
inserting "subsection (e)"; 

(B) in subparagraph (B) of paragraph (2) — 

(i) by striking "and" the first place it appears and 
inserting a comma; and 

(ii) by inserting after "local educational agencies" the 
following: and other entities described in paragraph 
(1) that receive grants under this subsection"; and 

(C) in paragraph (7), by amending subparagraph (B) to 
read as follows: 

"(B) From the sum appropriated for each fiscal year under subsec- 
tion (c) for any fiscal year in which appropriations equal or exceed 
$50,000,000, the Secretary shall allot to each State (as defined in 
section 312(7)) an amount proportionate to the amount such State 
receives under section 313."; 

(3) by redesignating subsection (c) as subsection (e); 

(4) by inserting after subsection (b) the following: 

"(c) Grant for National Workforce Literacy Strategies. — (1) 
In any fiscal year in which amounts appropriated pursuant to the 
authorization contained in subsection (e) equal or exceed 
$25,000,000, the Secretary shall reserve not more than $5,000,000 to 
establish a program of grants to facilitate the design and im- 
plementation of national strategies to assist unions, unions in 
collaboration with programs eligible for assistance under this Act 
and businesses, and small- and medium-sized businesses to effec- 
tively provide literacy and basic skills training to workers. 

"(2) Grants awarded under this subsection shall pay the Federal 
share of the cost of programs to establish large-scale national strate- 
gies in workforce literacy, which may include the following activi- 
ties: 

"(A) Basic skills training that is — 
"(i) cost-effective; 
"(ii) needed by employees; and 

"(iii) required by employers to establish a trainable 
workforce that can take advantage of further job specific 
training and advance the productivity of the labor force on 
an individual, industry, or national level. 
"(B) Specific program offerings, which may include — 
"(i) English as a second language instruction; 
"(ii) communications skill building; 
"(iii) interpersonal skill building; 
"(iv) reading and writing skill building; and 
"(v) computation and problem solving. 
"(C) Appropriate assessments of the literacy and basic skills 
needs of individual workers and the skill levels required by 
business. 
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"(D) Cooperative arrangements with other organizations in- 
volved in providing literacy and basic skills training, including 
adult education organizations, vocational education organiza- 
tions, community and junior colleges, community-based 
organizations, State level agencies, and private industry coun- 
cils. 

"(E) The establishment as appropriate of technology-based 
learning environments, such as computer-based learning cen- 
ters, 

"(3) Any partnership described in subsection (a)(1) that desires to 
receive a grant under this subsection shall submit a proposal to the 
Secretary. The proposal shall contain a plan specifying a strategy 
for designing and implementing workforce literacy and basic skills 
training for workers, and justifying the national, statewide, or 
industry-wide importance of this strategy. The proposal shall in- 
clude — 

"(A) a demonstration of need for literacy and basic skills 
training; 

"(B) a description of the business or industry for which the 
strategy is to be established; 

"(C) a statement of specific, measurable goals and participant 
outcomes; 

"(D) a strategy for achieving the goals, including a description 
of the process to identify literacy and basic skills required by 
employers and the skills of individual workers, and a descrip- 
tion of the specific services to be provided; and 

"(E) a description of the costs of the activities to be under- 
taken. 

"(4) The Secretary shall develop a formal process for the submis- 
sion of proposals and publish an announcement in the Federal 
Register with respect to that process and the availability of grants 
under this subsection. 

"(5) The Federal share of the cost of a program assisted under this 
subsection shall not exceed 70 percent. 

"(6) The Secretary shall give priority for grants under this subsec- 
tion to proposals to carry out activities described in paragraph (2)(D). 

"(7) In awarding grants under this subsection, the Secretary may 
consider geographic factors, such as rural and urban areas and 
national distribution. 

"(8) Of the grants awarded under this subsection each year, not 
less than 5 shall each be for an amount that is not less than 
$500,000. 

"(d) Evaluation. — The Secretary shall reserve not more than 2 
percent of any amount appropriated pursuant to the authorization 
contained in subsection (e) for the purpose of carrying out an 
independent evaluation of the effectiveness of programs assisted 
under this section in improving the literacy and basic skills of 
workers and the productivity of employees, including potential for 
the replicability or adaption of such programs."; and 

(5) in subsection (e) (as redesignated by paragraph (3)) by 
striking paragraph (1) and inserting the following: 

"(1) There are authorized to be appropriated for purposes of 
carrying out this section such sums as may be necessary for the 
fiscal year 1991, $60,000,000 for the fiscal year 1992, and such 
sums as may be necessary for each of the fiscal years 1993, 1994, 
and 1995.". 
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TITLE III— INVESTMENT IN LITERACY 

SEC. 301. AMENDMENTS TO THE ADULT EDUCATION ACT. 

(a) Authorization of Appropriations. — Section 313 of the Adult 
Education Act (20 U.S.C. 1201b) is amended in subsection (a) by 
striking "$200,000,000" and all that follows through "1993" and 
inserting the following: "such sums as may be necessary for the 
fiscal year 1991, $260,000,000 for the fiscal year 1992, and such sums 
as may be necessary for each of the fiscal years 1993, 1994, and 
1995". 

0)) Use of Funds. — Subsection (a) of section 322 of the Adult 
Education Act (20 U.S.C. 1203b(a)) is amended— 20 USC 1203a. 

(1) by amending paragraph (1) to read as follows: 

"(1) Grants to States under this subpart shall be used in Grants, 
accordance with State plans (and amendments thereto) ap- 
proved under sections 341 and 351, to pay the Federal share of 
the cost of the establishment or expansion of adult education 
programs to be carried out by local educational agencies, correc- 
tional education agencies, community-based organizations, 
public or private nonprofit agencies, postsecondary educational 
institutions, and other institutions that have the ability to 
provide literacy services to adults and families. Each State 
educational agency receiving financial assistance under this 
subpart shall provide assurance that local educational agencies, 
public or private nonprofit agencies, community-based organiza- 
tions, correctional education agencies, postsecondary edu- 
cational institutions, and institutions which serve educationally 
disadvantaged adults will be provided direct and equitable 
access to all Federal funds provided under this subpart. Failure 
to provide the assurance required by the preceding sentence 
shall disqualify a State from receiving its allotment under this 
title. In determining which programs shall receive assistance 
under this paragraph, the State shall consider — 

"(A) the past effectiveness of applicants in providing 
services (especially with respect to recruitment and reten- 
tion of educationally disadvantaged adults and the learning 
gains demonstrated by such adults); 

"(B) the degree to which the applicant will coordinate and 
utilize other literacy and social services available in the 
community; and 

"(C) the commitment of the applicant to serve individuals 
in the community that are most in need of literacy serv- 
ices."; 

(2) in paragraph (3) — 

(A) by striking the first sentence; 

(B) by inserting after "sources;" the following: "the pro- 
jected goals of the applicant with respect to participant 
recruitment, retention, and educational achievement and 
how the applicant will measure and report progress in 
meeting its goals;"; 

(C) by striking "the Carl D. Perkins Vocational Education 
Act" and inserting "the Carl D. Perkins Vocational and 
Applied Technology Education Act"; and 

(D) by striking ' the Education of the Handicapped Act" 
and inserting "the Individuals with Disabilities Education 
Act"; 
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(3) in paragraph (4) — 

(A) by striking "(A)"; 

(B) by inserting after "adults" the following: ", particu- 
larly in areas with a high proportion of adults who do not 
have a certificate of graduation from a school providing 
secondary education or its equivalent"; and 

(C) by striking subparagraph (B); 

(4) by redesignating paragraphs (3) and (4) (as amended by 
paragraphs (2) and (3) of this subsection) as paragraphs (4) and 
(5), respectively; and 

(5) by inserting after paragraph (2) the following: 

"(3)(A) Grants to States provided under this section shall also 
be used for competitive 2-year grants to public housing authori- 
ties for literacy programs and related activities. Any public 
housing authority that receives a grant under this subpara- 
graph shall consult with local adult education providers in 
conducting programs and activities with assistance provided 
under the grant. Any grant provided under this subparagraph 
shall be referred to as a 'Gateway Grant'. 
Reports. "(B) The Secretary shall, not less often than every 2 years, 

evaluate any grants made under this paragraph and report the 
results of such evaluation to the Committee on Education and 
Labor of the House of Representatives and the Committee on 
Labor and Human Resources of the Senate.". 

(c) State Administration. — Section 331(a) of the Adult Education 
Act (20 U.S.C. 1205(a)) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(2) by inserting after paragraph (1) the following: 

"(2) within 2 years of the enactment of the National Literacy 
Act of 1991, the development and implementation, in consulta- 
tion with a widely representative group of appropriate experts, 
educators, and administrators, of indicators of program quality 
to be used to evaluate programs assisted under this title, as 
required by section 352, to determine whether such programs 
are effective, including whether such programs are successfully 
recruiting, retaining, and improving the literacy skills of the 
individuals served in such programs;". 

(d) State Advisory Council. — (1) The heading for section 332 of 
the Adult Education Act is amended to read as follows: 

"SEC. 332. STATE ADVISORY COUNCIL ON ADULT EDUCATION AND LIT- 
ERACY.". 

(2) Section 332 of the Adult Education Act (20 U.S.C. 1205a) is 
amended — 

(A) in the first sentence of subsection (a)(1), by striking "adult 
education, appointed by the Governor" and inserting "adult 
education and literacy, appointed by, and responsible to, the 
Governor"; 

(B) in the second sentence of subsection (a)(1) — 

(i) by inserting "and literacy" after "adult education"; 
and 

(ii) by striking "consist" and all that follows through the 
period at the end and inserting the following: "consist of— 

"(i) representatives of public education; 
"(ii) representatives of public and private sector employ* 
ment; 
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"(iii) representatives of recognized State labor organiza- 
tions; 

"(iv) representatives of private literacy organizations, vol- 
untary literacy organizations, and community-based lit- 
eracy organizations; 

"(v) the chief administrative officer of a State, or the 
designee of such officer; 
"(vi) representatives of— 

"(I) the State educational agency; 
"(II) the State job training agency; 
"(III) the State human services agency; 
"(IV) the State public assistance agency; 
"(V) the State library program; and 
"(VI) the State economic development agency; 
"(vii) officers of the State government whose agencies 
provide funding for literacy services or who may be des- 
ignated by the Governor or the Chairperson of the council 
to serve whenever matters within the jurisdiction of the 
agency headed by such an officer are to be considered by 
the council; and 

"(viii) classroom teachers who have demonstrated 
outstanding results in teaching children or adults to read."; 

(C) by amending subsection (d) to read as follows: 

"(d) Procedures. — (1) Subject to paragraphs (2) and (3), the State 
advisory council shall determine its own procedures, staffing needs 
(subject to funding levels authorized by the chief executive officer of 
the State), and the number, time, place, and conduct of meetings. 

"(2) The State advisory council shall meet at least 4 times each 
year. At least 1 such meeting shall provide an opportunity for the 
general public to express views concerning adult education in the 
State. 

"(3) One member more than one-half of the members on the 
council shall constitute a quorum for the purpose of transmitting 
recommendations and proposals to the chief executive officer of the 
State, but a lesser number of members may constitute a quorum for 
other purposes."; 

(D) in subsection (f) — 

(i) by amending paragraph (1) to read as follows: 

"(1) meet with the State agencies responsible for literacy 
training during the planning year to advise on the development 
of a State plan for literacy and for adult education that fulfills 
the literacy and adult education needs of the State, especially 
with respect to the needs of the labor market, economic develop- 
ment goals, and the needs of the individuals in the State; '; 

(ii) by amending paragraph (2) to read as follows: 

"(2) advise the Governor, the State educational agency, and 
other State agencies concerning — 

"(A) the development and implementation of measurable 
State literacy and adult education goals consistent with 
section 342(c)(2), especially with respect to — 

"(i) improving levels of literacy in the State by ensur- 
ing that all appropriate State agencies have specific 
objectives and strategies for such goals in a comprehen- 
sive approach; 

"(ii) improving literacy programs in the State; and 
"(iii) fulfilling the long-term literacy goals of the 
State; 
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"(B) the coordination and monitoring of State literacy 
training programs in order to progress toward the long- 
term literacy goals of the State; 

"(C) the improvement of the quality of literacy programs 
in the State by supporting the integration of services, staff 
training, and technology-based learning and the integration 
of resources of literacy programs conducted by various 
agencies of State government; and 

"(D) private sector initiatives that would improve adult 
education programs and literacy programs, especially 
through public-private partnerships;"; 

(iii) by redesignating paragraph (3) as paragraph (7); and 

(iv) by inserting after paragraph (2) the following: 

"(3) review and comment on the plan submitted pursuant to 
section 356(h) and submit such comments to the Secretary; 

"(4) measure progress on meeting the goals and objectives 
established pursuant to paragraph (2)(A); 

"(5) recommend model systems for implementing and coordi- 
nating State literacy programs for replication at the local level; 

"(6) develop reporting requirements, standards for outcomes, 
performance measures, and program effectiveness in State pro- 
grams, that are consistent with those proposed by the Inter- 
agency Task Force on Literacy; and", 
(e) State Plan.— Subsection (c) of section 342 of the Adult Edu- 
cation Act (20 U.S.C. 1206a) is amended— 

(1) by amending paragraph (1) to read as follows: 

"(1) describe and provide for the fulfillment of the literacy 
needs of individuals in the State;"; 

(2) by striking paragraph (9); 

(3) by redesignating paragraphs (2) through (8) as paragraphs 
(3) through (9), respectively; 

(4) by inserting after paragraph (1) the following: 

"(2) set forth measurable goals for improving literacy levels, 
retention in literacy programs, and long-term learning gains of 
individuals in the State and describe a comprehensive approach 
for achieving such goals, including the development of indica- 
tors of program quality as required by section 331(a)(2);"; 

(5) in paragraph (4) (as redesignated by paragraph (3) of this 
section) — 

(A) by striking "the use of and inserting "coordination 
by"; 

(B) by striking "other than" and inserting "including '; 
and 

(C) by striking "such as" the second place such term 
appears; 

(6) by striking "and" at the end of paragraph (12); 

(7) by striking the period at the end of paragraph (13) and 
inserting a semicolon; and 

(8) by adding at the end the following: 

"(14) report the amount of administrative funds spent on 
program improvements; and 

"(15) contain assurances that financial assistance provided 
pursuant to this title shall be used to assist and expand existing 
programs and to develop new programs for adults whose lack of 
basic skills — 

"(A) renders them unemployable; 
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"(B) keeps them, whether employed or unemployed, from 
functioning independently in society; and 

"(C) severely reduces their ability to have a positive effect 
on the literacy of their children.". 

(f) Evaluation. — Section 352 of the Adult Education Act (20 
U.S.C. 1207a) is amended— 

(1) in paragraph 1 — 

(A) by striking "data to the Secretary" and inserting the 
following: "to the Secretary and make public within the 
State data"; 

(B) by inserting before the semicolon the following: ", 
including — 

"(A) the number and percentage of local educational 
agencies, community-based organizations, volunteer groups, 
and other organizations that are grant recipients; and 

"(B) results of the evaluations carried out as required by 
paragraph (2) in the year preceding the year for which the 
data is submitted"; 

(2) in paragraph (2) — 

(A) by striking "before the end" and all that follows 
through "shall consider" and inserting the following: 
"evaluate 20 percent of the grant recipients each year so 
that at the end of such period 80 percent of all grant 
recipients shall have been evaluated once and such evalua- 
tions shall consider, at a minimum"; 

(B) by redesignating subparagraphs (A) through (D) as 
subparagraphs (B) through (E), respectively; 

(C) by inserting before subparagraph (B) (as redesignated 
by subparagraph (B) of this paragraph) the following: 

"(A) the projected goals of the grant recipient as de- 
scribed in its application pursuant to section 322(a)(3);"; 

(D) by amending subparagraph (D) (as redesignated by 
subparagraph (B) of this paragraph) to read as follows: 

"(D) the success of the grant recipient in meeting the 
State's indicators of program quality after such indicators 
are developed as required by section 331(a)(2); and"; and 

(E) by striking "and" at the end. 

(g) Teacher Training. — (1) Subsection (a) of section 353 of the 
Adult Education Act (20 U.S.C. 1208(a)) is amended— 

(A) by striking "and" at the end of paragraph (1); 

(B) by striking the period at the end of paragraph (2) and 
inserting "; and"; and 

(C) by adding at the end the following: 

"(3) training professional teachers, volunteers, and adminis- 
trators, with particular emphasis on — 
"(A) training— 

"(i) full-time professional adult educators; 
"(ii) minority adult educators; 

"(iii) educators of adults with limited English pro- 
ficiency; and 

"(B) training teachers to recognize and more effectively 
serve illiterate individuals with learning disabilities and 
individuals who have a reading ability below the fifth grade 
level.". 

(2) Section 353 of the Adult Education Act (as amended by para- 
graph (1) of this subsection) (20 U.S.C. 1208) is amended— 

(A) in subsection (a), by striking "10" and inserting "15"; and 
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(B) by amending subsection (b) to read as follows: 
"(b) Special Rule. — At least % of the 15 percent reserved pursu- 
ant to subsection (a) shall be used to carry out the provisions of 
paragraphs (2) and (3) of subsection (a).". 

(h) Federal Responsibility. — Section 361 of the Adult Education 
Act (20 U.S.C. 1209) is amended by adding at the end the following: 
"(c) Federal Responsibility. — Within 1 year after the enactment 
of the National Literacy Act of 1991, the Secretary, in consultation 
with appropriate experts, educators, and administrators, shall de- 
velop indicators of program quality that may be used by State and 
local programs receiving assistance under this title as models by 
which to judge the success of such programs, including success in 
recruitment and retention of students and improvement in the 
literacy skills of students. Such indicators shall take into account 
different conditions under which programs operate and shall be 
modified as better means of assessing program quality are devel- 
oped.". 

SEC. 302. TARGETED ASSISTANCE. 

Section 1531(b) of the Elementary and Secondary Education Act of 
1965 (20 U.S.C. 2941) is amended by— 

(1) redesignating paragraphs (5) and (6) as paragraphs (6) and 
(7), respectively; and 

(2) inserting the following new paragraph (5) after paragraph 
(4): 

"(5) programs of training to enhance the ability of teachers 
and school counselors to identify, particularly in the early 
grades, students with reading and reading-related problems 
that place such students at risk for illiteracy in their adult 
years;". 

SEC. 303. AMENDMENTS TO THE EVEN START PROGRAM. 

(a) Amendment to Part Heading. — The heading for part B of 
chapter 1 of title I of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 2741 et seq.) is amended to read as follows: 

"PART B— EVEN START FAMILY LITERACY 

PROGRAMS". 

(b) State Grant Program.— Section 1052 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2742) is amended— 

(1) in subsection (a), by striking "local educational agencies or 
consortia of such agencies" and inserting "eligible entities"; 

(2) in subsection (b) — 

(A) by inserting "(1)" before "In"; and 

(B) by adding at the end the following: 

"(2) In any fiscal year in which this subsection applies, no State 
shall award a grant under this part for an amount less than $75,000. 

"(3) In any year in which this subsection applies, each State that 
receives a grant under this part may use not more than 5 percent of 
assistance provided under the grant for costs of — 
"(A) administration; and 

"(B) the provision, through grant or contract, of technical 
assistance for program improvement and replication to eligible 
entities that receive grants under this part."; 

(3) by redesignating subsection (c) as subsection (d); 
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(4) by inserting after subsection (b) the following new subsec- 
tion: 

"(c) Reservation. — From amounts appropriated for purposes of 
carrying out this part, the Secretary may reserve an amount equal 
to not more than 2 percent of such amounts or the amount reserved 
for such purposes in the fiscal year 1991, whichever is greater, for 
purposes of — 

"(1) carrying out the evaluation required by section 1058; and 
"(2) providing, through grant or contract, technical assistance 

for program improvement and replication to eligible entities 

that receive grants under this part."; and 

(5) by amending subsection (d) (as redesignated by paragraph 
(3)) to read as follows: 

"(d) Definitions. — For the purpose of this part: 
"(1) The term 'eligible entity' means — 

"(A) a local educational agency applying in collaboration 
with a community-based organization, public agency, 
institution of higher education, or other nonprofit organiza- 
tion; or 

"(B) a community-based organization, or other nonprofit 
organization of demonstrated quality applying in collabora- 
tion with a local educational agency. 
"(2) The terms Indian tribe' and 'tribal organization' have 
the respective meanings given such terms in section 4 of the 
Indian Self-Determination and Education Assistance Act. 

"(3) The term 'State' includes each of the 50 States, the 
District of Columbia, and the Commonwealth of Puerto Rico.", 
(c) Allocation. — Subsection (a) of section 1053 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2743) is amended to 
read as follows: 

"(a) Reservation for Migrant Programs and Territories.— (1) 
In each fiscal year in which section 1052(a) applies, the Secretary 
shall first reserve for programs consistent with the purpose of this 
part — 

"(A) for programs for migrant children, which shall be con- 
ducted through the Office of Migrant Education, an amount 
equal to 3 percent of the amount appropriated for purposes of 
carrying out this part; and 

"(B) for allocations to Guam, American Samoa, the Virgin 
Islands, the Commonwealth of the Northern Mariana Islands, 
and Palau (until the Compact of Free Association with Palau 
takes effect pursuant to section 101(a) of Public Law 99-658), 
and to Indian tribes and tribal organizations, an amount com- 
parable to their relative need, 
"(2) In each fiscal year in which section 1052(b) applies, the 
Secretary shall first reserve for programs consistent with the pur- 
pose of this part, an amount equal to 5 percent of the amount 
appropriated for purposes of carrying out this part, of which— 
"(A) amounts shall be allocated for programs for migrant 
children, Guam, American Samoa, the Virgin Islands, the 
Commonwealth of the Northern Mariana Islands, and Palau 
(until the Compact of Free Association with Palau takes effect 
pursuant to section 101(a) of Public Law 99-658), and Indian 
tribes and tribal organizations, according to their relative need; 
but 
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"(B) in no case shall the amount reserved for programs for 
migrant children be less than the amount reserved for such 
programs in the preceding fiscal year/'. 

(d) Federal Share Limitation. — Section 1054 of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 2744) is amended— 

(1) in subsection (a), by striking "local educational agencies" 
and all that follows through "nonprofit organizations," and 
inserting "an eligible entity"; 

(2) in paragraph (2) of subsection (b), by inserting after "coun- 
seling," the following: "other developmental and support serv- 
ices,"; and 

(3) in subsection (c) — 

(A) by redesignating paragraphs (1) through (4) as sub- 
paragraphs (A) through (D), respectively; 

(B) by inserting "(1)" before "The Federal share"; 

(C) in subparagraph (A) (as redesignated by subparagraph 
(A) of this paragraph), by striking "local educational 
agency" and inserting "eligible entity"; 

(D) by striking the last sentence and inserting the follow- 
ing: "The remaining cost may be provided in cash or in 
kind, fairly evaluated, and may be obtained from any 
source other than funds made available for programs under 
this chapter."; and 

(E) by adding at the end the following: 

"(2) The Secretary (in any fiscal year in which section 1052(a) 
applies) or the State educational agency (in any fiscal year in which 
section 1052(b) applies) may waive, in whole or in part, the require- 
ment that all or part of the remaining cost described in paragraph 
(1) be obtained from sources other than funds made available under 
this chapter if an eligible entity — 

"(A) demonstrates that it otherwise would not be able to 
participate in the program under this part; and 

"(B) negotiates an agreement with the Secretary or the State 
educational agency, as appropriate, with respect to the amount 
of the remaining cost to which the waiver would be applicable.". 

(e) Eligible Participants.— Section 1055 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2745) is amended— 

(1) by striking "Eligible" and inserting the following: "(a) In 
General.— Except as provided in subsection (b), eligible"; 

(2) in paragraph (2) of subsection (a) (as designated by para- 
graph (1)), by striking "(aged 1 to 7," and inserting "(from birth 
to age 7,"; and 

(3) by adding at the end the following: 

"(b) Continuation of Eligibility for Certain Participants — 
Any family participating in the program under this part that be- 
comes ineligible for such participation as a result of 1 or more 
members of the family becoming ineligible for such participation, 
may continue to participate in the program until all members of the 
family become ineligible for participation, which — 

"(1) in the case of a family in which ineligibility was due to 
the child or children of such family attaining the age of 8, shall 
be when the parent or parents become ineligible due to edu- 
cational advancement; and 

"(2) in the case of a family in which ineligibility was due to 
the educational advancement of the parent or parents of such 
family, shall be when all children in the family attain the age of 
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(f) Applications. — Section 1056 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2746) is amended— 

(1) in subsection (a), by striking "a local educational agency" 
and inserting "an eligible entity"; and 

(2) in subsection (b), by striking "the local educational 
agency" and inserting "the eligible entity". 

(g) Selection Process.— Section 1057 of the Elementary and 
Secondary Education Act of 1965 (20 U.S.C. 2747) is amended— 

(1) in subsection (a) — 

(A) by redesignating paragraphs (1) through (7) as sub- 
paragraphs (A) through (G), respectively; 

(B) by inserting "(1)" before "The"; 

(C) in paragraph (1) (as designated by subparagraph (B) of 
this paragraph) — 

(i) by amending subparagraph (B) (as redesignated by 
subparagraph (A) of this paragraph) to read as follows: 

"(B) demonstrate that the area to be served by such program 
has a high percentage or a large number of children and adults 
who are in need of such services as indicated by high levels of 
poverty, illiteracy, unemployment, limited English proficiency, 
or other need-related indicators;"; 

(ii) in subparagraph (E) (as redesignated by subpara- 
graph (A) of this paragraph), by striking "the local 
educational agency s" and inserting "the eligible enti- 
ty's"; and 

(iii) by adding at the end the following: 

"(2) The review panel shall give priority for grants under this 
subsection to proposals which— 

"(A) make the demonstration described in paragraph (1)(B); 
and 

"(B) demonstrate an ability to operate an effective program."; 

(2) by amending subsection (c) to read as follows: 

"(c) Distribution of Assistance. — (1) In approving grants under Rural and 
this part pursuant to section 1052(a), the Secretary shall ensure a urban areas - 
representative distribution of assistance among the States and 
among urban and rural areas of the United States. 

"(2) In approving grants under this part pursuant to section 
1052(b), the review panel shall ensure a representative distribution 
of assistance between urban and rural areas of the State."; and 

(3) in paragraph (1) of subsection (d)— 

(A) by striking "a local educational agency" and inserting 
"an eligible entity"; and 

(B) by striking "such local educational agency" and 
inserting "such eligible entity". 

(h) Authorization of Appropriations.— Section 1059 of the Ele- 
mentary and Secondary Education Act of 1965 (20 U.S.C. 2749) is 
amended to read as follows: 

"SEC. 1059. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated for purposes of carrying 
out this part such sums as may be necessary for the fiscal year 1991, 
$100,000,000 for the fiscal year 1992, and such sums as may be 
necessary for the fiscal year 1993,". 

SEC. 304. FAMILY LITERACY PUBLIC BROADCASTING PROGRAM. 20 USC 1213c 

(a) Program Authorized.— (1) The Secretary is authorized, sub- contracts 
ject to the availability of appropriations, to enter into a contract 
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with the Corporation for Public Broadcasting to arrange for the 
production and dissemination of family literacy programming and 
accompanying materials which would assist parents in improving 
family literacy skills and language development. In producing and 
developing such programming, the Corporation for Public Broad- 
casting shall work in cooperation with local public broadcasting 
stations to avoid duplication of efforts. 

(2) After the program described in paragraph (1) is produced, the 
Corporation for Public Broadcasting shall arrange to have audio and 
video instructional media materials for distribution at sites chosen 
from among — 

(A) State and local libraries operating literacy programs, and 

(B) nonprofit entities serving hard-to-serve populations as 
defined in section 304(b)(2), including community-based 
organizations, volunteer organizations and other nongovern- 
mental entities. 

(3) The audio and video instructional media materials described in 
paragraph (2) shall be used at sites described in paragraph (2), and 
on a loan basis, distributed to families. 

(4) One year after distribution of the audio and video instructional 
media materials, the Corporation for Public Broadcasting shall 
report to the Congress on the distribution and use of the audio and 
video instructional media materials produced pursuant to this 
subsection and such audio and video instructional media materials' 
contribution in promoting literacy. 

(b) Authorization of Appropriations. — There are authorized to 
be appropriated $2,000,000 for fiscal year 1992 to carry out the 
provisions of subsection (i), of which $100,000 shall be reserved for 
reproducing and distributing programming or audio and video 
instructional media materials. 

TITLE IV— BUSINESS LEADERSHIP FOR 

EMPLOYMENT SKILLS 

SEC. 401. EDUCATION PROGRAMS FOR COMMERCIAL DRIVERS. 

(a) In General.— Part C of the Adult Education Act (20 U.S.C. 
1211 et seq.) is amended by adding at the end the following: 

20 USC 1211b. "SEC. 373. EDUCATION PROGRAMS FOR COMMERCIAL DRIVERS. 

Grants, "(a) Program Authorized. — The Secretary is authorized to make 

grants on a competitive basis to pay the Federal share of the costs of 
establishing and operating adult education programs which increase 
the literacy skills of eligible commercial drivers so that such drivers 
may successfully complete the knowledge test requirements under 
the Commercial Motor Vehicle Safety Act of 1986, 

"(b) Federal Share. — The Federal share of the costs of the adult 
education programs authorized under subsection (a) shall be 50 
percent. Nothing in this subsection shall be construed to require 
States to meet the non-Federal share from State funds. 

"(c) Eligible Entities.— Entities eligible to receive a grant under 
this section include — 

"(1) private employers employing commercial drivers in part- 
nership with agencies, colleges, or universities described in 
paragraph (2); 
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"(2) local educational agencies, State educational agencies, 
college?, universities, or community colleges; 
"(3) approved apprentice training programs; and 
"(4) labor organizations, the memberships of which include 
commercial drivers. 
"(d) Referral Program. — Grantees shall refer to appropriate 
adult education programs as authorized under this title individuals 
who are identified as having literacy skill problems other than or 
beyond those which prevent them from successfully completing the 
knowledge test requirements under the Commercial Motor Vehicle 
Safety Act of 1986. 
"(e) Definitions. — For purposes of this section: 

"(1) The term 'approved apprentice training programs' has 
the meaning given such term in the National Apprenticeship 
Act of 1937. 

"(2) The term 'eligible commercial driver* means a driver 
licensed prior to the requirements of the Commercial Motor 
Vehicle Safety Act of 1986. 
"(f) Authorization of Appropriations.— There are authorized to 
be appropriated for purposes of carrying out this section $3,000,000 
for each of the fiscal years 1991, 1992, and 1993.". 

(b) Avoidance of Duplicate Enactment.— The amendment made 
by subsection (a) shall not take effect if the Higher Education 
Amendments of 1991 are enacted before the enactment of this Act. 



TITLE V— BOOKS FOR FAMILIES 



SEC. 501. INEXPENSIVE BOOK DISTRIBUTION PROGRAM. 

(a) Priority.— Section 1563(b) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2963) is amended by— 

(1) striking "and" at the end of paragraph (2); 

(2) by redesignating paragraph (3) as paragraph (4); and 

(3) by inserting after paragraph (2) the following: 

"(3) in the fiscal year 1991 and each succeeding fiscal year, Children 
the contractor will give priority in the selection of additional y° uth - 
local programs to programs and projects which serve children 
and students with special needs including, at a minimum— 

"(A) low-income children (particularly such children in 
high poverty areas); 

"(B) children at risk for school failure; 

"(C) children with disabilities; 

"(D) emotionally disturbed children; 

"(E) foster children; 

"(F) homeless children; 

"(G) migrant children; 

"(H) children without access to libraries; 

"(I) institutionalized or incarcerated children; and 

"(J) children whose parents are institutionalized or incar- 
cerated; and". 

(b) Study.— The contractor shall report to the Secretary of 20USC2 
Education annually regarding the number and description of the uote - 
additional programs funded under subsection 1563(a)(3) of the 
Elementary and Secondary Education Act of 1965. 
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SEC. 502. LIBRARY LITERACY PROGRAMS. 

Section 601 of the Library Services and Construction Act (20 
U.S.C. 375) is amended by inserting at the end thereof the following 
new subsection: 

"(f) In awarding grants under this section the Secretary shall give 
priority to programs and services which — 

"(1) will be delivered in areas of greatest need which have 
highest concentrations of adults who do not have a secondary 
education or its equivalent, and which — 

"(A) have few community or financial resources to estab- 
lish the program described under this section without Fed- 
eral assistance, or 

"(B) have low per capita income, unemployment or 
underemployment; and 
"(2) coordinate with literacy organizations and community 
based organizations providing literacy services.". 

TITLE VI— LITERACY FOR 
INCARCERATED INDIVIDUALS 

20 USC 1211-2. SEC. 601. MANDATORY LITERACY PROGRAM. 

(a) Establishment. — The chief correctional officer of each State 
correctional system may establish a demonstration or system-wide 
functional literacy program. 

(b) Program Requirements. — (1) To quality for funding under 
subsection (d), each functional literacy program shall — 

(A) to the extent possible, make use of advanced technologies; 
and 

(B) include — 

(i) a requirement that each person incarcerated in the 
system, jail, or detention center who is not functionally 
literate, except a person described in paragraph (2), shall 
participate in the program until the person — 

(I) achieves functioned literacy or in the case of an 
individual with a disability, achieves a level of func- 
tional literacy commensurate with his or her ability; 

(II) is granted parole; 

(III) completes his or her sentence; or 
(TV) is released pursuant to court order; 

(ii) a prohibition on granting parole to any person de- 
scribed in clause (i) who refuses to participate in the pro- 
gram, unless the State parole board determines that the 
prohibition should be waived in a particular case; and 

(iii) adequate opportunities for appropriate education 
services and the screening and testing of all inmates for 
functional literacy and disabilities affecting functional lit- 
eracy, including learning disabilities, upon arrival in the 
system or at the jail or detention center. 

(2) The requirement of paragraph (1)(B) shall not apply to a person 
who — 

(A) is serving a life sentence without possibility of parole; 

(B) is terminally ill; or 

(C) is under a sentence of death. 

(c) Annual Report.— (1) Within 90 days after the close of the first 
calendar year in which a literacy program authorized by subsection 
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(a) is placed in operation, and annually for each of the 4 years 
thereafter, the chief correction officer of each State correctional 
system shall submit a report to the Attorney General with respect to 
its literacy program. 
(2) A report under paragraph (1) shall disclose — 

(A) the number of persons who were tested for eligibility 
during the preceding year; 

(B) the number of persons who were eligible for the literacy 
program during the preceding year; 

(C) the number of persons who participated in the literacy 
program during the preceding year; 

(D) the names and types of tests that were used to determine 
functional literacy and the names and types of testing that were 
used to determine disabilities affecting functional literacy; 

(E) the average number of hours of instruction that were 
provided per week and the average number per student during 
the preceding year; 

(F) sample data on achievement of participants in the pro- 
gram, including the number of participants who achieved func- 
tional literacy; 

(G) data on all direct and indirect costs of the program; and 

(H) a plan for implementing a system-wide mandatory func- 
tional literacy program, as required by subsection (b), and, if 
appropriate, information on progress toward such a program. 

(d) Compliance Grants.— (1) The Attorney General shall make 
grants to State correctional agencies who elect to establish a pro- 
gram described in subsection (a) for the purpose of assisting in 
carrying out the programs, developing the plans, and submitting the 
reports required by this section. 

(2) A State corrections agency is eligible to receive a grant under 
this subsection if the agency agrees to provide to the Attorney 
General— 

(A) such data as the Attorney General may request concern- 
ing the cost and feasibility of operating the mandatory func- 
tional literacy programs required by subsections (a) and (b); and 

(B) a detailed plan outlining the methods by which the 
requirements of subsections (a) and (b) will be met, including 
specific goals and timetables. 

(3) There are authorized to be appropriated for purposes of carry- Appropriation 
ing out this section $10,000,000 for fiscal year 1992, $15,000,000 for authorization, 
fiscal year 1993, $20,000,000 for fiscal year 1994, and $25,000,000 for 

fiscal year 1995. 

(e) Definition. — For the purposes of this section, the term "func- 
tional literacy" means at least an eighth grade equivalence in 
reading on a nationally recognized standardized test. 

SEC. 602. BLUE RIBBON AWARDS FOR CORRECTIONAL EDUCATION PRO- 
GRAMS. 

(a) In General.— Section 1566 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2966) is amended— 

(I) in subsection (a), by striking "The" and inserting "Subject 
to subsection (d), the"; and 

(2) by adding at the end the following: 
"(d) Blue Ribbon Awards for Correctional Education Pro- 
grams. — The Secretary, through nominations provided by the Office 
on Correctional Education after consultation with representatives of 
correctional education organizations and others active in literacy 
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education, shall annually make 1 or more awards under this section 
to effective and innovative programs for inmate education and 
literacy.". 

20 USC 2966 (b) Effective Date. — The amendment made by subsection (a) 

note - shall take effect on October 1, 1992. 

TITLE VII— VOLUNTEERS FOR LITERACY 

SEC. 701. LITERACY CHALLENGE GRANTS. 

(a) General Authority. — 

(1) Program authorized. — Part C of title I of the Domestic 
Volunteer Service Act of 1973 (42 U.S.C. 4991 et seq.) is amend- 
ed by adding at the end the following: 

"literacy challenge grants 

42 USC 4995. "Sec. 125. (a) The Director is authorized to award challenge grants 

to eligible public agencies and private organizations to pay the 
Federal share of the costs of establishing, operating or expanding 
community or employee literacy programs or projects that include 
the use of full-time or part-time volunteers as one method of 
addressing illiteracy. 

"(b) Each eligible organization desiring a grant under this section 
shall submit to the ACTION Agency an application in such form 
and accompanied by such information as the Director may reason- 
ably require. Each such application shall— 

' (1) describe the activities for which assistance is sought, 
"(2) contain assurances that the eligible organization will 
provide from non-Federal sources the non-Federal share of the 
cost of the program or project, 

"(3) provide assurances, satisfactory to the Director, that the 
literacy project will be operated in cooperation with other 
public and private agencies and organizations interested in, and 
qualified to, combat illiteracy in the community where the 
project is to be conducted, and 

"(4) contain such other information and assurances as the 
Director may reasonably require. 
"(c)(1)(A) The Federal share of the cost of a program or project 
authorized by this section administered by a public agency, a non- 
profit organization other than an organization described in para- 
graph (2), or a private, for-profit organization shall not exceed — 
"(i) 80 percent in the first fiscal year; 
"(ii) 70 percent in the second fiscal year; and 
"(iil) 60 percent in the third fiscal year. 
"(B) The non-Federal share paid by a private, for-profit organiza- 
tion shall be in cash. 

"(2) The Federal share of the cost of a program or project adminis- 
tered by a nonprofit or community-based organization shall not 
exceed — 

"(A) 90 percent in the first fiscal year; 

"(B) 80 percent in the second fiscal year; and 

"(C) 70 percent in the third fiscal year. 
"(3) The non-Federal share provided by a public agency or a 
nonprofit or community-based organization may be provided in cash, 
or in kind, fairly evaluated, and may include the use of plant, 
equipment, and services.". 
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(2) Conforming amendment.— The table of contents con- 
tained in the first section of the Domestic Volunteer Service Act 
of 1973 (42 U.S.C. 4951 note) is amended by inserting after the 
item relating to section 124 the following new item. 

"Sec. 125. Literacy challenge grants.". 

(b) Authorization of Appropriations. — Section 501(c) of the 
Domestic Volunteer Service Act of 1973 (42 U.S.C. 5081(c)) is 
amended — 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by inserting "(1)" after the subsection designation; and 

(3) by inserting at the end the following: 

"(2) Except as provided in paragraph (3) and in addition to the 
amounts authorized to be appropriated pursuant to paragraph (1) 
there is authorized to be appropriated $2,500,000 for the fiscal year 
1992 and such sums as may be necessary for 1993 for Literacy 
Challenge Grants under section 125. 

"(3) No funds shall be appropriated pursuant to paragraph (2) in 
any fiscal year unless — 

"(A) the funds available in such fiscal year for the VISTA 
Program under part A of title I are sufficient to provide the 
years of volunteer service specified for such fiscal year under 
section 501(d)(1) for the VISTA Program; and 

"(B) the funds available in such fiscal year for the VISTA 
Literacy Corps under part A of title I Eire sufficient to provide at 
least the same years of volunteer service as were provided in 
the fiscal year preceding such fiscal year.". 

TITLE VIII— AMENDMENTS AFFECTING 
THE TERRITORIES AND THE FREELY 
ASSOCIATED STATES 

SEC. 801. ELIGIBILITY FOR EDUCATION PROGRAMS. 

(a) Higher Education.— Section 484 of the Act (20 U.S.C. 1091) is 
amended by adding at the end thereof the following new subsection: 

"(k) Students Attending Institutions in the Freely Associated 
States and Eligibility for Trio Programs. — Notwithstanding any 
other provision of law, a student who meets the requirements of 
paragraph (a)(5) of this section or who is a resident of the freely 
associated states, and who attends a public or nonprofit institution 
of higher education located in any of the freely associated states 
rather than a State, shall be eligible, if otherwise qualified, for 
assistance under subpart 1, 2, or 4 of part A or part C of this title.". 

(b) Territorial Teacher Training Assistance Program. — Sec- 
tion 4502 of the Elementary and Secondary Education Act of 1965 
(20 U.S.C. 3142) is amended by striking "the Northern Mariana 
Islands, and the Trust Territory of the Pacific Islands" each place it 
appears and inserting in lieu thereof "the Commonwealth of the 
Northern Mariana Islands, Palau, the Republic of the Marshall 
Islands, and the Federated States of Micronesia.". 
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(c) Treatment of Territories and Territorial Student Assist- 
ance.— Section 1204 of the Act (20 U.S.C. 1144a) is amended by 
adding at the end thereof the following new subsection: 

"(d) Notwithstanding any other provision of law, an institution of 
higher education that is located in any of the freely associated 
states, rather than a State, shall be eligible, if otherwise qualified, 
for assistance under subpart 4 of part A of title IV of this Act.". 

SEC. 802. TREATMENT OF TERRITORIES AND FREELY ASSOCIATED 
STATES. 

(a) Elementary and Secondary Education Act of 1965.— 
Subsection (a) of section 1005 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2711) is amended— 

(1) by redesignating paragraphs (3) and (4) as paragraphs (4) 
and (5), respectively; and 

(2) by inserting after paragraph (2) the following: 

"(3) Competitive Grants.— (A) From amounts appropriated 
for purposes of carrying out this section, the Secretary shall 
reserve an amount equal to the amount described in subpara- 
graph (B) for purposes of making competitive grants to local 
educational agencies in Guam, American Samoa, the Common- 
wealth of the Northern Mariana Islands, Palau, the Federated 
States of Micronesia, and the Republic of the Marshall Islands. 
The Secretary shall make such grants according to the rec- 
ommendations of the Pacific Regional Laboratory in Honolulu, 
Hawaii, which shall conduct a competition for such grants. 

"(B) The amount described in this subparagraph is the portion 
of the aggregate amount reserved in the fiscal year 1989 under 
sections 1005(a), 1291, 1404, 1405(a)(2)(A), and 1405(a)(2)(B) for 
the Trust Territory of the Pacific Islands that was attributable 
to the Republic of the Marshall Islands and the Federated 
States of Micronesia. 

"(C) Subject to subparagraph (D), grants awarded under this 
paragraph may only be used for — 

"(i) activities consistent with the purposes of— 
"(I) title I* 

"(ID the Adult Education Act; 
"(III) the Education of the Handicapped Act; 
"(IV) the Library Services and Construction Act; or 
"(V) the Dwight D. Eisenhower Mathematics and 
Science Education Act; 
"(ii) teacher training; 
"(iii) curriculum development; 
"(iv) instructional materials; or 
"(v) general school improvement and reform. 
"(D) Grants awarded under this paragraph may only be used 
to provide direct educational services. 

"(E) The Secretary shall provide 5 percent of amounts made 
available for grants under this paragraph to pay the adminis- 
trative costs of the Pacific Regional Laboratory with respect to 
the program under this paragraph.". 
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(b) Adult Education Act— The Adult Education Act is 
amended — 

(1) in sections 312(7) and 371(b)(7)(B)(i) (20 U.S.C 1201a(7) and 
1211(b)(7)(B)(i)) by striking "the Trust Territory of the Pacific 
Islands" and inserting "Palau (until the Compact of Free 
Association with Palau takes effect pursuant to section 101(a) of 
Public Law 99-658)"; and 

(2) in sections 313(b) and 361(a) (20 U.S.C. 1201b(b) and 
1209a(a)) by striking "and the Trust Territory of the Pacific 
Islands" and inserting "the Federated States of Micronesia, the 
Republic of the Marshall Islands, and Palau". 

(c) Star Schools Program —Section 907(8) of the Star Schools 
Program Assistance Act (20 U.S.C. 4086(7)) is amended by striking 
"the Trust Territory of the Pacific Islands" and inserting "the 
Federated States of Micronesia, the Republic of the Marshall Is- 
lands, Palau". 

(d) Education of the Handicapped.— The Education of the 
Handicapped Act is amended in — 

(1) section 602(a)(6) (20 U.S.C. 1401(a)(6)) by striking "or the 
Trust Territory of the Pacific Islands" and inserting "or Palau 
(until the Compact of Free Association with Palau takes effect 
pursuant to section 101(a) of Public Law 99-658)"; 

(2) section 611(a)(2) (20 U.S.C. 1411(a)(2)) by striking "and the 
Trust Territory of the Pacific Islands" and inserting "the Fed- 
erated States of Micronesia, the Republic of the Marshall Is- 
lands, and Palau"; and 

(3) section 611(e)(1) (20 U.S.C. 1411(e)(1)) by striking "and the 
Trust Territory of the Pacific Islands" and inserting "the Fed- 
erated States of Micronesia, the Republic of the Marshall Is- 
lands, and Palau (until the Compact of Free Association with 
Palau takes effect pursuant to section 101(a) of Public Law 99- 
658)". 

(e) Library Services and Construction Act.— The Library Serv- 
ices and Construction Act is amended in — 

(1) section 3(g) (20 U.S.C. 351a(g)) by striking "or the Trust 
Territory of the Pacific Islands" and inserting "Palau (until the 
Compact of Free Association with Palau takes effect pursuant to 
section 101(a) of Public Law 99-658)"; 

(2) section 5(a)(3) (20 U.S.C. 351c(a)(3)) by striking "and the 
Trust Territory of the Pacific Islands" each place such term 
appears and inserting "Palau (until the Compact of Free 
Association with Palau takes effect pursuant to section 101(a) of 
Public Law 99-658)"; 

(3) section 7(a) (20 U.S.C 351e(a)) by striking "the Trust 
Territory of the Pacific Islands" and inserting "Palau (until the 
Compact of Free Association with Palau takes effect pursuant to 
section 101(a) of Public Law 99-658)"; and 
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(4) section 7(b) (20 U.S.C. 351e(b)) by striking "and the Trust 
Territory of the Pacific Islands" each place such term appears 
and inserting "the Commonwealth of the Northern Mariana 
Islands and Palau (until the Compact of Free Association with 
Palau takes effect pursuant to section 101(a) of Public Law 99- 
658)". 

Approved July 25, 1991. 



LEGISLATIVE HISTORY — H.R 751; 

HOUSE REPORTS: No. 102-23 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Mar. 19, considered and passed House, 

June 26, considered and passed Senate, amended. 

July 11, House concurred in Senate amendment, in others with amendments. 
July 15, Senate concurred in House amendments. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
July 25, Presidential remarks and statement. 
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Public Law 102-74 
102d Congress- 



Joint Resolution 



To declare it to be the policy of the United States that there should be a renewed and j , 1991 
sustained commitment by the Federal Government and the American people to the y * — 



importance of adult education. \H.J. Res. 279] 

Whereas a well educated citizenry is the foundation of democracy, 
the people of all ages should use every means available to gain 
knowledge and skills; 

Whereas the Adult Education Act offers educational opportunities 
for out-of-school adults age 16 and older who lack the literacy 
levels needed for effective citizenship and productive employment; 

Whereas the Adult Education Act serves adults who need to acquire 
basic and life skills, to continue their education through second- 
ary school, and to attain literacy levels required to secure employ- 
ment or occupational training; 

Whereas the Adult Education Act puts special emphasis on such 
adult populations as the incarcerated, individuals of limited Eng- 
lish proficiency, adults with disabilities, adult immigrants, the 
chronically unemployed, homeless adults, the institutionalized, 
and minorities; 

Whereas the Adult Education Act has provided adult basic, adult 

secondary, and English-as-a-Second-Language instruction to over 

40,000,000 men and women since 1966; 
Whereas the Adult Education Act has initiated programs located 

throughout the 57 States and territories, in urban, suburban, and 

rural settings; 

Whereas the Adult Education Act encourages the participation of 
over 94,000 volunteers who selflessly devote their time to educat- 
ing adults in need of literacy instruction; 

Whereas the Adult Education Act supports the national goal that 
every adult American will be literate and will possess the knowl- 
edge and skill necessary to compete in a global economy and 
exercise the rights and responsibilities of citizenship; 

Whereas the Adult Education Act reinforces the principle that we 
are a nation of students and recognizes that learning is a lifelong 
process; 

Whereas on November 3, 1966, the Adult Education Act was signed 
into law; and 

Whereas the Congress supports the Adult Education Act's goal of 
educating adults so that they can lead fulfilling, more productive 
lives: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That it is the 
policy of the United States that — 
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(1) the 25th anniversary of Federal aid to improve the basic 
and literacy skills of adults through the Adult Education Act 
should be recognized and observed by the Nation; and 

(2) there should be a continued commitment to Federal aid for 
educating adults through the Adult Education Act in order to 
increase adult literacy and assure a productive workforce and a 
competitive America in the 21st century. 

Approved July 26, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 279: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 9, considered and passed House. 
July 11, considered and passed Senate. 
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Public Law 102-75 
102d Congress 

An Act 

To disclaim any interests of the United States in certain lands on San Juan Island, July 26, 1991 

Washington, and for other purposes. [H.R. 427] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DEFINITIONS. 

As used in this Act, the following terms shall have the following 
meanings: 

(1) The term "1921 Act" means the Act of August 23, 1921 (42 
Stat. 173), whereby the United States granted to the State of 
Washington, for the use of the University of Washington for 
purposes of a biological station and general university research 
purposes, certain lands compromising a military reservation at 
San Juan Island, in San Juan County, Washington. 

(2) The term "encroached lands" means those portions of the 
lands granted to the State of Washington by the 1921 Act that 
are designated as "Encroached Lands" on a survey plat to be 
prepared by the Secretary of the Interior pursuant to section 2 
of this Act. 

(3) The term "university" means the University of 
Washington. 

(4) The term "the Secretary" means the Secretary of the 
Interior. 

(5) The term "occupants" means the parties who on Janu- 
ary 3, 1991, were listed on the tax records of San Juan County, 
Washington, as the owners of the encroached lands, and their 
heirs and assigns. 

SEC. 2. SURVEY PLAT. 

Within one year after the date of enactment of this Act, the 
Secretary, acting through the Director of the Bureau of Land 
Management, shall complete a survey of the lands granted to the 
State by the 1921 Act, and shall prepare a survey plat detailing 
those portions of the land granted to the State that have been 
encroached upon: Provided, That not more than 50 per centum of 
the cost of such survey shall be paid by the Federal Government. 

SEC. 3. EXEMPTION, DISCLAIMER, AND CONDITIONS. 

(a) Subject to the limitation in subsection (c), the provisions of the 
1921 Act relating to the right of the United States to assume control 
of, hold, use, and occupy the lands granted to the State by the 1921 
Act, the provisions of such Act providing for reversion of such lands 
to the United States, and section 2 of such Act as amended by this 
Act shall not apply to the encroached lands. 

(b) Subject to the limitations of subsection (c), the United States 
hereby disclaims all right, title and interest in the encroached lands 
and, effective one year after the survey plat is prepared pursuant to 
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section 2, all right, title, and interest of the United States in such 
lands shall vest in the University. 

(c)(1) Subsections (a) and (b) of this section shall not take effect 
unless, within six months after the date of enactment of this Act the 
University and the State have entered into a binding agreement 
with the Secretary whereby the State and the University agree — 

(A) to accept the map referred to in section 2 as accurate and 
conclusive and that the University and the State will not 
attempt to convey or otherwise transfer any portion of the 
encroached lands to any party or parties other than the occu- 
pants; and 

(B) to reimburse the Secretary for the administrative costs of 
implementing this Act plus half the costs of the survey required 
by section 2, and also to pay the Secretary, on behalf of the 
United States, an amount equal to the total amounts that the 
State and the University receive as consideration for convey- 
ance of some of all of the encroached lands to any of the 
occupants in excess of reasonable costs (including the survey 
and other costs required by this Act) incurred by the University 
and the State incident to such conveyance. 

(2) All amounts received by the Secretary pursuant to this subsec- 
tion shall be retained by the Secretary and, subject to appropria- 
tions, shall be used for the management of public lands managed by 
the Bureau of Land Management and shall remain available until 
expended. 

SEC. 4. AVAILABILITY OF SURVEY PLAT. 

The survey plat referred to in section 2 shall be available for 
public inspection in the offices of the Secretary and the State 
Director of the Bureau of Land Management for the State of 
Washington, and the Secretary shall transmit copies thereof to the 
University and to the appropriate officials of the State and of San 
Juan County, Washington. 

SEC. 5. AMENDMENT. 

The 1921 Act is hereby amended by the addition at the end 
thereof of the following new section: 

"Sec, 2. (a) Notwithstanding any other provision of this Act, if any 
land, or portion thereof, granted or otherwise conveyed to the State 
of Washington is or shall become contaminated with hazardous 
substances (as defined in the Comprehensive Environmental Re- 
sponse, Compensation and Liability Act (42 U.S.C. 9601)), or if such 
land, or portion thereof, has been used for purposes that the Sec- 
retary of the Interior finds may result in the disposal, placement or 
release of any hazardous substance, such land shall not, under any 
circumstance, revert to the United States. 

"(b) If lands granted or conveyed to the State by this Act shall be 
used for purposes that the Secretary of the Interior finds: (1) 
inconsistent with the purposes of this Act, and (2) which may result 
in the disposal, placement or release of any hazardous substance, 
the State shall be liable to pay to the Secretary of the Interior, on 
behalf of the United States, the fair market value of the land, 
including the value of any improvement, thereon, as of the date of 
conversion of the land to the nonconforming purpose. All amounts 
received by the Secretary of the Interior pursuant to this subsection 
shall be retained by the Secretary of the Interior and used, subject 
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to appropriations, for the management of public lands and shall 
remain available until expended/'. 

Approved July 26, 1991. 



LEGISLATIVE HISTORY — H.R. 427: 

HOUSE REPORTS: No. 102-34 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-94 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 24, considered and passed House. 

July 17, considered and passed Senate. 
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Public Law 102-76 
102d Congress 

An Act 

Ti 1 9a ioqt designate the building in Vacherie, Louisiana, which houses the primary oper- 

y L ™ L ations of the United States Postal Service as the "John Richard Haydel Post Office 
[H.R. 998] Building". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the building 
in Vacherie, Louisiana, which houses the primary operations of the 
United States Postal Service (as determined by the Postmaster 
General) shall be known and designated as the "John Richard 
Haydel Post Office Building", and any reference in a law, map, 
regulation, document, paper, or other record of the United States to 
such building shall be deemed to be a reference to the John Richard 
Haydel Post Office Building. 

Approved July 26, 1991. 



LEGISLATIVE HISTORY — H.R. 998: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 15, considered and passed House. 
July 17, considered and passed Senate. 
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Public Law 102-77 
102d Congress 

An Act 

To redesignate the Midland General Mail Facility in Midland, Texas, as the "Carl O. July 26, 1991 

Hyde General Mail Facility", and for other purposes. [H.R. 2347] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. REDESIGNATION OF MAIL FACILITY. 

(a) In General.— The Midland General Mail Facility, located at 
10000 Sloan Field Boulevard, in Midland, Texas, is redesignated as 
the "Carl O. Hyde General Mail Facility". 

(b) References. — Any reference in a law, rule, map, document, 
record, or other paper of the United States to the Midland General 
Mail Facility in Midland, Texas, is deemed to be a reference to the 
"Carl O. Hyde General Mail Facility". 

SEC. 2. AMENDMENT TO TITLE 5, UNITED STATES CODE. 

Section 5307 of title 5, United States Code, is amended — 

(1) by redesignating subsection (a) as subsection (a)(1); 

(2) in subsection (aXD (as so redesignated) by striking "cause 
to the" and inserting "cause the"; 

(3) by inserting after subsection (a)(1) (as so redesignated) the 
following: 

"(2) This section shall not apply to any payment under — 

"(A) subchapter EQ or VIE of chapter 55 or section 5596; 
"(B) chapter 57 (other than section 5753, 5754, or 5755); or 
"(C) chapter 59 (other than section 5925, 5928, 5941(a)(2), or 
5948)."; and 
"(4) in subsection (b) by striking paragraph (3). 

Approved July 26, 1991. 



LEGISLATIVE HISTORY— H.R. 2347: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 15, considered and passed House. 
July 17, considered and passed Senate. 
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Aug. 2, 1991 
[S.J. Res. 121] 



Public Law 102-78 
102d Congress 

Joint Resolution 

Designating September 12, 1991, as "National D.A.R.E. Day". 

Whereas DA.R.E. (Drug Abuse Resistance Education) is the largest 
and most effective drug-use prevention education program in the 
United States, and is now taught to 20 million youths in grades 
K-12; 

Whereas DA.R.E. is taught in more than 150,000 classrooms, reach- 
ing more than 3,500 communities in all Department of Defense 
Dependent Schools worldwide; 

Whereas the DA.R.E. program has become a model drug prevention 
program for other countries and is now taught in Australia, New 
Zealand, American Samoa, Canada, Costa Rica and Mexico; 

Whereas the DA.R.E. core curriculum, developed by the Los 
Angeles Police Department and the Los Angeles Unified School 
District, helps prevent substance abuse among school-age children 
by providing students with accurate information about alcohol 
and drugs, by teaching students decisionmaking skills and the 
consequences of their behavior and by building students' self- 
esteem while teaching them how to resist peer pressure; 

Whereas DA.R.E. provides parents with information and guidance 
to further their children's development and to reinforce their 
decisions to lead drug-free lives; 

Whereas the DA.R.E. program is taught by veteran police officers 
who come straight from the streets with years of direct experience 
with ruined lives caused by substance abuse, giving them a credi- 
bility unmatched by teachers, celebrities, or professional athletes; 

Whereas each police officer who teaches the DA.R.E. Program 
completes 80 hours of specialized training in areas such as child 
development, classroom management, teaching techniques, and 
communication skills; and 

Whereas DA.R.E., according to independent research, substantially 
impacts students' attitudes toward substance use and contributes 
to improved study habits, higher grades, decreased vandalism and 
gang activity, and generates greater respect for police officers: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That September 12, 1991 is 
designated as "National D.A.R.E. Day", and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe that day with 
appropriate ceremonies and activities. 

Approved August 2, 1991. 



LEGISLATIVE HISTORY — SJ. Res. 121: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
July 24, considered and passed House. 
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Public Law 102-79 
102d Congress 

Joint Resolution 

Aug. 6, 1991 Designating the third Sunday of August of 1991 as "Nationai Senior Citizens Day". 
[H.J. Res. 181] 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the third 
Sunday of August of 1991 is designated as "National Senior Citizens 
Day", and the President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities in honor of the 
contributions to the United States of individuals more than 55 years 
of age. 

Approved August 6, 1991. 



LEGISLATIVE HISTORY — H. J. Res. 181: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 16, considered and passed House. 
July 23, considered and passed Senate. 
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Public Law 102-80 
102d Congress 

Joint Resolution 

Designating the week beginning September 8, 1991, and the week beginning Septem- Aug. 6, 1991 
ber 6, 1992, each as "National Historically Black Colleges Week". [S.J. Res. 40] 

Whereas there are 107 Historically Black Colleges and Universities 
in the United States; 

Whereas such colleges and universities provide the quality edu- 
cation so essential to full participation in a complex, highly 
technological society; 

Whereas black colleges and universities have a rich heritage and 
have played a prominent role in American history; 

Whereas such institutions have allowed many underprivileged stu- 
dents to attain their full potential through higher education; and 

Whereas the achievements and goals of the Historically Black Col- 
leges are deserving of national recognition: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
September 8, 1991, and the week beginning September 6, 1992, are 
each designated as "National Historically Black Colleges Week" and 
the President of the United States is authorized and requested to 
issue a proclamation calling upon the people of the United States 
and interested groups to observe each such week with appropriate 
ceremonies, activities, and programs, thereby demonstrating sup- 
port for Historically Black Colleges and Universities in the United 
States. 

Approved August 6, 1991. 



LEGISLATIVE HISTORY — &J. Res. 40: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
July 24, considered and passed House, amended. 
July 25, Senate concurred in House amendments. 
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Public Law 102-81 
102d Congress 

Joint Resolution 



Aug. 6, 1991 



To designate the week beginning July 28, 1991, as "National Juvenile Arthritis 



[S.J. Res. 142] Awareness Week". 

Whereas over 250,000 children in the United States are affected by 
the debilitating disease known as Juvenile Arthritis; 

Whereas this crippling condition attacks the joints and major organs 
of the human body — heart, liver, spleen, and even eyes; 

Whereas this disease is often lifelong, affecting children into their 
adulthood, making even simple tasks seem difficult and frustrat- 
ing, affecting the quality of life for our future citizens and leaders; 

Whereas Juvenile Arthritis can be controlled reasonably well in 
most people, but it can prove fatal in some instances; and 

Whereas the commitment to research and education efforts to de- 
velop a greater understanding about Juvenile Arthritis should be 
encouraged and continued: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
July 28, 1991, is designated as "National Juvenile Arthritis Aware- 
ness Week". The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the week with appropriate programs, ceremonies, and activities. 

Approved August 6, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 142: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
July 24, considered and passed House. 
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Public Law 102-82 
102d Congress 

An Act 

To amend title 38, United States Code, to make miscellaneous administrative and . g 

technical improvements in the operation of the United States Court of Veterans 

Appeals, and for other purposes. [H.R. 153] 

Be it enacted by the Seriate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. PROCEDURES FOR DECISIONS OF THE COURT OF VETERANS 

APPEALS. 

Section 7267 of title 38, United States Code, is amended — 

(1) by striking out subsections (b) and (d); 

(2) by redesignating subsections (c) and (e) as subsections (b) 
and (c), respectively; and 

(3) by striking out "except as provided in subsection (d) of this 
section" in subsection (a). 

SEC. 2. JUDICIAL. CONFERENCE. 

(a) In General.— Subchapter HI of chapter 72 of title 38, United 
States Code, is amended by adding at the end the following new 
section: 

"§7286. Judicial Conference of the Court of Veterans Appeals 

"The Chief Judge of the Court of Veterans Appeals may summon 
the judges of the Court to an annual judicial conference, at a time 
and place that the Chief Judge designates, for the purpose of 
considering the business of the Court and recommending means of 
improving the administration of justice within the Court's jurisdic- 
tion. The Court shall provide by its rules for representation and 
active participation at such conference by persons admitted to prac- 
tice before the Court and by other persons active in the legal 
profession.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 7285 the following new item: 

"7286. Judicial Conference of the Court of Veterans Appeals.". 
SEC. 3. JUDICIAL DISCIPLINE. 

Section 7253 of title 38, United States Code, is amended by adding 
at the end the following new subsection: 

"(g) The Court shall prescribe rules, consistent with the provisions Regulations, 
of section 372(c) of title 28, establishing procedures for the filing of 
complaints with respect to the conduct of any judge of the Court and 
for the investigation and resolution of such complaints. In inves- 
tigating and taking action with respect to any such complaint, the 
Court shall have the powers granted to a judicial council under such 
section.". 
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SEC. 4. RECUSAL OF JUDGES. 

Section 7264 of title 38, United States Code, is amended by adding 
at the end the following: 

"(c) Section 455 of title 28 shall apply to judges and proceedings of 
the Court.". 

SEC. 5. PARTICIPATION OF JUDGES IN THE THRIFT SAVINGS PLAN. 

(a) In General.— (1) Subchapter m of chapter 84 of title 5, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 8440c. Judges of the United States Court of Veterans Appeals 

"(a)(1) A judge of the United States Court of Veterans Appeals 
may elect to contribute to the Thrift Savings Fund. 

"(2) An election may be made under paragraph (1) only during a 
period provided under section 8432(b) of this title for individuals 
subject to chapter 84 of this title. 

"(b)(1) Except as otherwise provided in this subsection, the provi- 
sions of this subchapter and subchapter VII of this chapter shall 
apply with respect to a judge making contributions to the Thrift 
Savings Fund. 

"(2) The amount contributed by a judge may not exceed 5 percent 
of the amount of the judge's basic pay. Basic pay does not include 
any retired pay paid pursuant to section 7296 of title 38. 

"(3) No contributions may be made for the benefit of a judge under 
section 8432(c) of this title. 

"(4) Section 8433(b) of this title applies with respect to a judge who 
elects to make contributions to the Thrift Savings Fund and retires 
under section 7296(b) of title 38. 

"(5) A transfer shall be made as provided in section 8433(d) of this 
title in the case of a judge who elects to make contributions to the 
Thrift Savings Fund and thereafter ceases to serve as a judge of the 
United States Court of Veterans Appeals but does not retire under 
section 7296(b) of title 38. 

"(6) The provisions of section 8351(b)(7) of this title shall apply 
with respect to a judge who has elected to contribute to the Thrift 
Savings Fund under this section.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting at the end of the items relating to the sections 
in subchapter III the following: 

"8440c. Judges of the United States Court of Veterans Appeals.". 

5 use 8440c (b) First Election.— A judge of the United States Court of Veter- 
note * ans Appeals on the date of the enactment of this Act may make an 

election under section 8440c(a) of title 5, United States Code (as 

added by subsection (a)), within 60 days after the date of the 

enactment of this Act. 
(c) Conforming Amendments.— (1) Section 7296(f)(2)(A) of title 38, 

United States Code, is amended by inserting "except as authorized 

by section 8440c of title 5" before the semicolon at the end. 
(2) Section 7297(n) of title 38, United States Code, is amended by 

inserting before the period at the end of the first sentence the 

following: "except section 8440c of title 5". 
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SEC. 6. DISTRIBUTION OF THE CONGRESSIONAL RECORD TO THE 
UNITED STATES COURT OF VETERANS APPEALS. 

Section 906 of title 44, United States Code, is amended by insert- 
ing "the United States Court of Veterans Appeals," after "the Tax 
Court of the United States," both places it appears. 

SEC. 7. ACCEPTANCE OF VOLUNTARY SERVICES AND GIFTS BY THE 
UNITED STATES COURT OF VETERANS APPEALS. 

Section 7281 of title 38, United States Code, is amended by adding 
at the end the following new subsection: 

"(i) The Court may accept and utilize voluntary services and 
uncompensated (gratuitous) services, including services as au- 
thorized by section 3102(b) of title 5 and may accept, hold, admin- 
ister, and utilize gifts and bequests of personal property for the 
purposes of aiding or facilitating the work of the Court. Gifts or 
bequests of money to the Court shall be covered into the Treasury.". 

SEC. 8. TECHNICAL AMENDMENTS. 

Chapter 72 of title 38, United States Code, is amended— 

(1) in subsection (c) of section 7267 (as redesignated by section 
1), by striking out "Administrator of the National Archives and 
Records Administration" and inserting in lieu thereof "Ar- 
chivist of the United States"; 

(2) in section 7268(b)(2)— 

(A) by striking out "shall" and inserting in lieu thereof 
"may, upon motion of the appellant or the Secretary,"; and 

(B) by striking out "before" and inserting in lieu thereof 
"or"; and 

(3) by redesignating the second subsection (d) of section 7254 
(authorizing judges of the Court to administer oaths) as subsec- 
tion (e). 

Approved August 6, 1991. 
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Aug. 6, 1991 
[H.R. 2525] 



Department of 
Veterans Affairs 
Codification Act. 

Government 
organization. 

38 USC 101 note. 



Public Law 102-83 
102d Congress 



An Act 



To amend title 38, United States Code, to codify the provisions of law relating to the 
establishment of the Department of Veterans Affairs, to restate and reorganize 
certain provisions of that title, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 

CODE. 

(a) Short Title.— This Act may be cited as the "Department of 
Veterans Affairs Codification Act". 

(b) References. — Except in sections 3 and 6 and as otherwise 
expressly provided, whenever in this Act an amendment or repeal is 
expressed in terms of an amendment to, or repeal of, a section or 
other provision, the reference shall be considered to be made to a 
section or other provision of title 38, United States Code. 

SEC. 2. CODIFICATION, REORGANIZATION, AND REVISION OF LAWS 

RELATING TO ESTABLISHMENT, ORGANIZATION, AND 
AUTHORITY OF THE DEPARTMENT OF VETERANS AFFAIRS. 

(a) In General. — Part I is amended by striking out chapter 3 and 
inserting in lieu thereof the following: 



"Sec. 
"301. 
"302. 
"303. 
"304. 
"305. 
"306. 
"307. 
"308. 
"309. 
"310. 
"311. 
"312. 
"313. 
"314. 
"315. 
"316. 



CHAPTER 3— DEPARTMENT OF VETERANS 

AFFAIRS 



Department. 
Seal. 

Secretary of Veterans Affairs. 

Deputy Secretary of Veterans Affairs. 

Chief Medical Director. 

Chief Benefits Director. 

Director of the National Cemetery System. 

Assistant Secretaries; Deputy Assistant Secretaries. 

Chief Financial Officer. 

Chief Information Resources Officer. 

General Counsel. 

Inspector General. 

Availability of appropriations. 

Central Office. 

Regional offices. 

Colocation of regional offices and medical centers. 



"§ 301. Department 

"(a) The Department of Veterans Affairs is an executive depart- 
ment of the United States. 

"(b) The purpose of the Department is to administer the laws 
providing benefits and other services to veterans and the dependents 
and the beneficiaries of veterans. 

(c) The Department is composed of the following: 
"(1) The Office of the Secretary. 
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"(2) The Veterans Health Administration. 
"(3) The Veterans Benefits Administration. 
"(4) The National Cemetery System. 
"(5) The Board of Veterans' Appeals. 
"(6) The Veterans' Canteen Service. 
"(7) The Board of Contract Appeals. 

"(8) Such other offices and agencies as are established or 
designated by law or by the President or the Secretary. 

"(9) Any office, agency, or activity under the control or super- 
vision of any element named in paragraphs (1) through (8). 

"§ 302. Seal 

"(a) The Secretary of Veterans Affairs shall cause a seal of office 
to be made for the Department of such device as the President shall 
approve. Judicial notice shall be taken of the seal. 

"(b) Copies of any public document, record, or paper belonging to 
or in the files of the Department, when authenticated by the seal 
and certified by the Secretary (or by an officer or employee of the 
Department to whom authority has been delegated in writing by the 
Secretary), shall be evidence equal with the original thereof. 

"§ 303. Secretary of Veterans Affairs 

"There is a Secretary of Veterans Affairs, who is the head of the 
Department and is appointed by the President, by and with the 
advice and consent of the Senate. The Secretary is responsible for 
the proper execution and administration of all laws administered by 
the Department and for the control, direction, and management of 
the Department. 

"§ 304. Deputy Secretary of Veterans Affairs 

"There is in the Department a Deputy Secretary of Veterans 
Affairs, who is appointed by the President, by and with the advice 
and consent of the Senate. The Deputy Secretary shall perform such 
functions as the Secretary shall prescribe. Unless the President 
designates another officer of the Government, the Deputy Secretary 
shall be Acting Secretary of Veterans Affairs during the absence or 
disability of the Secretary or in the event of a vacancy in the office 
of Secretary. 

"§ 305. Chief Medical Director 

"(a)(1) There is in the Department a Chief Medical Director, who 
is appointed by the President, by and with the advice and consent of 
the Senate. 

"(2) The Chief Medical Director shall be a doctor of medicine and 
shall be appointed without regard to political affiliation or activity 
and solely — 

"(A) on the basis of demonstrated ability in the medical 
profession, in health-care administration and policy formula- 
tion, and in health-care fiscal management; and 

"(B) on the basis of substantial experience in connection with 
the programs of the Veterans Health Administration or pro- 
grams of similar content and scope. 
"(b) The Chief Medical Director is the head of, and is directly 
responsible to the Secretary for the operation of, the Veterans 
Health Administration. 

"(c) The Chief Medical Director shall be appointed for a period of 
four years, with reappointment permissible for successive like peri- 
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ods. If the President removes the Chief Medical Director before the 
completion of the term for which the Chief Medical Director was 
appointed, the President shall communicate the reasons for the 
removal to Congress. 

"(d)(1) Whenever a vacancy in the position of Chief Medical 
Director occurs or is anticipated, the Secretary shall establish a 
commission to recommend individuals to the President for appoint- 
ment to the position. 

"(2) A commission established under this subsection shall be 
composed of the following members appointed by the Secretary: 
"(A) Three persons representing clinical care and medical 
research and education activities affected by the Veterans 
Health Administration. 

"(B) Two persons representing veterans served by the Veter- 
ans Health Administration. 

"(C) Two persons who have experience in the management of 
veterans health services and research programs, or programs of 
similar content and scope. 
"(D) The Deputy Secretary of Veterans Affairs. 
"(E) The Chairman of the Special Medical Advisory Group 
established under section 7312 of this title. 

"(F) One person who has held the position of Chief Medical 
Director (including service as Chief Medical Director of the 
Veterans' Administration), if the Secretary determines that it is 
desirable for such person to be a member of the Commission. 
"(3) A commission established under this subsection shall rec- 
ommend at least three individuals for appointment to the position of 
Chief Medical Director. The commission shall submit all rec- 
ommendations to the Secretary. The Secretary shall forward the 
recommendations to the President with any comments the Sec- 
retary considers appropriate. Thereafter, the President may request 
the commission to recommend additional individuals for appoint- 
ment. 

"(4) The Assistant Secretary or Deputy Assistant Secretary of 
Veterans Affairs who performs personnel management and labor 
relations functions shall serve as the executive secretary of a 
commission established under this subsection. 

"§ 306. Chief Benefits Director 

"(a) There is in the Department a Chief Benefits Director, who is 
appointed by the President, by and with the advice and consent of 
the Senate. The Chief Benefits Director shall be appointed without 
regard to political affiliation or activity and solely on the basis of 
demonstrated ability in — 

"(1) fiscal management; and 

"(2) the administration of programs within the Veterans 
Benefits Administration or programs of similar content and 
scope. 

"(b) The Chief Benefits Director is the head of, and is directly 
responsible to the Secretary for the operations of, the Veterans 
Benefits Administration. 

"(c) The Chief Benefits Director shall be appointed for a period of 
four years, with reappointment permissible for successive like peri- 
ods. If the President removes the Chief Benefits Director before the 
completion of the term for which the Chief Benefits Director was 
appointed, the President shall communicate the reasons for the 
removal to Congress. 
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"(d)(1) Whenever a vacancy in the position of Chief Benefits 
Director occurs or is anticipated, the Secretary shall establish a 
commission to recommend individuals to the President for appoint- 
ment to the position. 

"(2) A commission established under this subsection shall be 
composed of the following members appointed by the Secretary: 
"(A) Three persons representing education and training, real 
estate, mortgage finance, and related industries, and survivor 
benefits activities affected by the Veterans Benefits Administra- 
tion. 

"(B) Two persons representing veterans served by the Veter- 
ans Benefits Administration. 

"(C) Two persons who have experience in the management of 
veterans benefits programs or programs of similar content and 
scope. 

"(D) The Deputy Secretary of Veterans Affairs. 
"(E) The chairman of the Veterans' Advisory Committee on 
Education formed under section 3692 of this title. 

"(F) One person who has held the position of Chief Benefits 
Director (including service as Chief Benefits Director of the 
Veterans' Administration), if the Secretary determines that it is 
desirable for such person to be a member of the Commission. 
"(3) A commission established under this subsection shall rec- 
ommend at least three individuals for appointment to the position of 
Chief Benefits Director. The commission shall submit all rec- 
ommendations to the Secretary. The Secretary shall forward the 
recommendations to the President with any comments the Sec- 
retary considers appropriate. Thereafter, the President may request 
the commission to recommend additional individuals for appoint- 
ment. 

"(4) The Assistant Secretary or Deputy Assistant Secretary of 
Veterans Affairs who performs personnel management and labor 
relations functions shall serve as the executive secretary of a 
commission established under this subsection. 

"§ 307. Director of the National Cemetery System 

"There is in the Department a Director of the National Cemetery 
System, who is appointed by the President, by and with the advice 
and consent of the Senate. The Director is the head of the National 
Cemetery System as established in section 2400 of this title and 
shall perform such functions as may be assigned by the Secretary. 

"§ 308. Assistant Secretaries; Deputy Assistant Secretaries 

"(a) There shall be in the Department not more than six Assistant 
Secretaries. Each Assistant Secretary shall be appointed by the 
President, by and with the advice and consent of the Senate. 

"(b) The Secretary shall assign to the Assistant Secretaries 
responsibility for the administration of such functions and duties as 
the Secretary considers appropriate, including the following func- 
tions: 

"(1) Budgetary and financial functions. 

"(2) Personnel management and labor relations functions. 
"(3) Planning, studies, and evaluations. 

"(4) Management, productivity, and logistic support func- 
tions. 

"(5) Information management functions as required by sec- 
tion 3506 of title 44. 

"(6) Capital facilities and real property program functions. 
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"(7) Equal opportunity functions. 

"(8) Functions regarding the investigation of complaints of 
employment discrimination within the Department. 

"(9) Functions regarding intergovernmental, public, and 
consumer information and affairs. 
"(10) Procurement functions. 
President. "(c) Whenever the President nominates an individual for appoint- 

ment as an Assistant Secretary, the President shall include in the 
communication to the Senate of the nomination a statement of the 
particular functions of the Department specified in subsection (b), 
and any other functions of the Department, the individual will 
exercise upon taking office. 

"(d)(1) There shall be in the Department such number of Deputy 
Assistant Secretaries, not exceeding 18, as the Secretary may deter- 
mine. Each Deputy Assistant Secretary shall be appointed by the 
Secretary and shall perform such functions as the Secretary pre- 
scribes. 

"(2) At least two-thirds of the number of positions established and 
filled under paragraph (1) shall be filled by individuals who have at 
least five years of continuous service in the Federal civil service in 
the executive branch immediately preceding their appointment as a 
Deputy Assistant Secretary. For purposes of determining such 
continuous service of an individual, there shall be excluded any 
service by such individual in a position — 

"(A) of a confidential, policy-determining, policy-making, or 
policy-advocating character; 

"(B) in which such individual served as a noncareer appointee 
in the Senior Executive Service, as such term is defined in 
section 3132(a)(7) of title 5; or 

"(C) to which such individual was appointed by the President. 

"§ 309. Chief Financial Officer 

"The Secretary shall designate the Assistant Secretary whose 
functions include budgetary and financial functions as the Chief 
Financial Officer of the Department. The Chief Financial Officer 
shall advise the Secretary on financial management of the Depart- 
ment and shall exercise the authority and carry out the functions 
specified in section 902 of title 31. 

"§ 310. Chief Information Resources Officer 

"(a) The Secretary shall designate the Assistant Secretary whose 
functions include information management functions (as required 
by section 3506 of title 44) as the Chief Information Resources 
Officer of the Department. 

"(b) The Chief Information Resources Officer shall advise the 
Secretary on information and management activities of the Depart- 
ment as required by section 3506 of title 44. 

"(c) The Chief Information Resources Officer shall develop and 
maintain an information resources management system for the 
Department that provides for — 

"(1) the conduct of, and accountability for, any acquisitions 
made pursuant to a delegation of authority under section 111 of 
the Federal Property and Administrative Services Act of 1949 
(40 U.S.C. 759); 

"(2) the implementation of all applicable Governmentwide 
and Department information policies, principles, standards, and 
guidelines with respect to information collection, paperwork 
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reduction, privacy and security of records, sharing and dissemi- 
nation of information, acquisition and use of information tech- 
nology, and other information resources management functions; 

"(3) the periodic evaluation of and (as needed) the planning 
and implementation of improvements in the accuracy, 
completeness, and reliability of data and records contained 
within Department information systems; and 

"(4) the development and annual revision of a five-year plan 
for meeting the Department's information technology needs. 
"(d) The Chief Information Resources Officer shall report directly 
to the Secretary in carrying out the duties of the Chief Information 
Resources Officer under this section and under chapter 35 of title 44. 

"§ 311. General Counsel 

"There is in the Department the Office of the General Counsel. 
There is at the head of the office a General Counsel, who is 
appointed by the President, by and with the advice and consent of 
the Senate. The General Counsel is the chief legal officer of the 
Department and provides legal assistance to the Secretary concern- 
ing the programs and policies of the Department. 

"§ 312. Inspector General 

"(a) There is in the Department an Inspector General, who is 
appointed by the President, by and with the advice and consent of 
the Senate, as provided in the Inspector General Act of 1978 (5 
U.S.C. App. 3). The Inspector General performs the functions, has 
the responsibilities, and exercises the powers specified in that Act. 

"(b)(1) The Secretary shall provide for not less than 40 full-time 
positions in the Office of Inspector General in addition to the 
number of such positions in that office on March 15, 1989. 

"(2) The President shall include in the budget transmitted to the 
Congress for each fiscal year pursuant to section 1105 of title 31 an 
estimate of the amount for the Office of Inspector General that is 
sufficient to provide for a number of full-time positions in that office 
that is not less than the number of full-time positions in that office 
on March 15, 1989, plus 40. 

"(3) The Secretary shall provide the number of additional full- 
time positions in the Office of Inspector General required by para- 
graph (1) not later than September 30, 1991. 

"§ 313. Availability of appropriations 

"(a) Funds appropriated to the Department may remain available 
until expended. 

"(b) Funds appropriated to the Department may not be used for a 
settlement of more than $1,000,000 on a construction contract 
unless — 

"(1) the settlement is audited by an entity outside the Depart- 
ment for reasonableness and appropriateness of expenditures; 
and 

"(2) the settlement is provided for specifically in an appropria- 
tion law. 

"§ 314. Central Office 

"The Central Office of the Department shall be in the District of 
Columbia. 
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"§ 315* Regional offices 

"(a) The Secretary may establish such regional offices and such 
other field offices within the United States, its Territories, Common- 
wealths, and possessions, as the Secretary considers necessary. 

"(b) The Secretary may maintain a regional office in the Republic 
of the Philippines until September 30, 1991. 

"§ 316. Colocation of regional offices and medical centers 

"(a) To provide for a more economical, efficient, and effective 
operation of such regional offices, the Secretary shall provide for the 
colocation of at least three regional offices with medical centers of 
the Department — 

"(1) on real property under the jurisdiction of the Department 
of Veterans Affairs at such medical centers; or 

"(2) on real property that is adjacent to such a medical center 
and is under the jurisdiction of the Department as a result of 
being conveyed to the United States for the purpose of such 
colocation. 

"(b)(1) In carrying out this section and notwithstanding any other 
provision of law, the Secretary may lease, with or without com- 
pensation and for a period of not to exceed 35 years, to another 
party at not more than seven locations any of the real property 
described in paragraph (1) or (2) of subsection (a). 
"(2) Such real property shall be used as the site of a facility— 
"(A) constructed and owned by the lessee of such real prop- 
erty; and 

"(B) leased under subsection (c)(1) to the Department for such 
use and such other activities as the Secretary determines are 
appropriate. 

"(c)(1) The Secretary may enter into a lease for the use of any 
facility described in subsection (b)(2) for not more than 35 years 
under such terms and conditions as may be in the best interests of 
the Department. 
"(2) Each agreement for such a lease shall provide — 

"(A) that the obligation of the United States to make pay- 
ments under the agreement is subject to the availability of 
appropriations for that purpose; and 

"(B) that the ownership of the facility shall vest in the United 
States at the end of such lease. 
"(d)(1) The Secretary may sublease any space in such a facility to 
another party at a rate not less than — 

"(A) the rental rate paid by the Secretary for such space 
under subsection (c); plus 

"(B) the amount the Secretary pays for the costs of admin- 
istering such facility (including operation, maintenance, utility, 
and rehabilitation costs) which are attributable to such space. 
"(2) In any such sublease, the Secretary shall include such terms 
relating to default and nonperformance as the Secretary considers 
appropriate to protect the interests of the United States. 

"(e) The Secretary shall use the receipts of any payment for the 
lease of real property under subsection (b) for the payment of the 
lease of a facility under subsection (c). 

"(f)(1) Subject to paragraph (3)(A), the Secretary shall, not later 
than April 18, 1990, issue an invitation for offers with respect to 
three colocations to be carried out under this section. The invitation 
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shall include, with respect to each such colocation, at least the 
following: 

"(A) Identification of the site to be developed. 
"(B) Minimum office space requirements for regional office 
activities. 

"(C) Design criteria of the facility to be constructed. 

"(D) A plan for meeting the security and parking needs for 
the facility and its occupants and visitors. 

"(E) A statement of current and projected rents and other 
costs for regional office activities. 

"(F) The estimated cost of construction of the facility con- 
cerned, the estimated annual cost of leasing space for regional 
office activities in the facility, and the estimated total annual 
cost of leasing all space in such facility. 

"(G) A plan for securing appropriate licenses, easements, and 
rights-of-way. 

"(H) A list of terms and conditions the Secretary has ap- 
proved for inclusion in the lease agreement for the facility 
concerned. 

"(2) Subject to paragraph (3)(B), the Secretary shall — 

"(A) not later than one year after the date on which the 
invitation is issued under paragraph (1), enter into an agree- 
ment to carry out one colocation under this subsection; and 
"(B) within 180 days after entering into the agreement re- 
ferred to in subparagraph (A), enter into agreements to carry 
out two additional colocations, 
unless the Secretary determines that it is not economically feasible 
for the Department to undertake them, taking into consideration all 
of the tangible and intangible benefits associated with such 
colocations. 

"(3) The Secretary shall— 

"(A) at least 10 days before the issuance or other publication 
of the invitation referred to in paragraph (1), submit a copy of 
the invitation to the Committees on Veterans' Affairs of the 
Senate and House of Representatives; and 

"(B) at least 30 days before entering into an agreement under 
paragraph (2), submit a copy to the Committees on Veterans' 
Affairs of the Senate and House of Representatives of the 
proposals selected by the Secretary from those received in 
response to the invitation issued under paragraph (1). 
"(g) The authority to enter into an agreement under this section 
shall expire on September 30, 1992. 

"CHAPTER 5— AUTHORITY AND DUTIES OF THE 

SECRETARY 

"SUBCHAPTER I — GENERAL AUTHORITIES 

"Sec. 

"501. Rules and regulations. 

"502. Judicial review of rules and regulations. 

"503. Administrative error; equitable relief. 

"505. Opinions of Attorney General. 

"510. Authority to reorganize offices. 

"511. Decisions of the Secretary; finality. 

"512. Delegation of authority; assignment of functions and duties. 

"513. Contracts and personal services. 

"515. Administrative settlement of tort claims. 



105 STAT. 386 PUBLIC LAW 102-83— AUG. 6, 1991 

"SUBCHAPTER II — SPECIFIED FUNCTIONS 

"521. Assistance to certain rehabilitation activities. 
"522. Studies of rehabilitation of disabled persons. 

"523. Coordination and promotion of other programs affecting veterans and their 

dependents. 
"525. Publication of laws relating to veterans. 
"527. Evaluation and data collection. 
"529. Annual report to Congress. 

"SUBCHAPTER III — ADVISORY COMMITTEES 

"541. Advisory Committee on Former Prisoners of War. 
"542. Advisory Committee on Women Veterans. 

"SUBCHAPTER I— GENERAL AUTHORITIES 

"§ 501. Rules and regulations 

"(a) The Secretary has authority to prescribe all rules and regula- 
tions which are necessary or appropriate to carry out the laws 
administered by the Department and are consistent with those laws, 
including — 

"(1) regulations with respect to the nature and extent of proof 
and evidence and the method of taking and furnishing them in 
order to establish the right to benefits under such laws; 
"(2) the forms of application by claimants under such laws; 
"(3) the methods of making investigations and medical 
examinations; and 

"(4) the manner and form of adjudications and awards. 
"(b) Any rule, regulation, guideline, or other published interpreta- 
tion or order (and any amendment thereto) issued pursuant to the 
authority granted by this section or any other provision of this title 
shall contain citations to the particular section or sections of statu- 
tory law or other legal authority upon which such issuance is based. 
The citation to the authority shall appear immediately following 
each substantive provision of the issuance. 

"(c) In applying section 552(a)(1) of title 5 to the Department, the 
Secretary shall ensure that subparagraphs (C), (D), and (E) of that 
section are complied with, particularly with respect to opinions and 
interpretations of the General Counsel. 

"(d) The provisions of section 553 of title 5 shall apply, without 
regard to subsection (a)(2) of that section, to matters relating to 
loans, grants, or benefits under a law administered by the Secretary. 

"§ 502. Judicial review of rules and regulations 

"An action of the Secretary to which section 552(a)(1) or 553 of 
title 5 (or both) refers (other than an action relating to the adoption 
or revision of the schedule of ratings for disabilities adopted under 
section 1155 of this title) is subject to judicial review. Such review 
shall be in accordance with chapter 7 of title 5 and may be sought 
only in the United States Court of Appeals for the Federal Circuit. 
However, if such review is sought in connection with an appeal 
brought under the provisions of chapter 72 of this title, the provi- 
sions of that chapter shall apply rather than the provisions of 
chapter 7 of title 5. 

"§ 503. Administrative error; equitable relief 

"(a) If the Secretary determines that benefits administered by the 
Department have not been provided by reason of administrative 
error on the part of the Federal Government or any of its employees, 
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the Secretary may provide such relief on account of such error as 
the Secretary determines equitable, including the payment of 
moneys to any person whom the Secretary determines is equitably 
entitled to such moneys. 

"(b) If the Secretary determines that a veteran, surviving spouse, 
child of a veteran, or other person has suffered loss as a consequence 
of reliance upon a determination by the Department of eligibility or 
entitlement to benefits, without knowledge that it was erroneously 
made, the Secretary may provide such relief on account of such 
error as the Secretary determines is equitable, including the pay- 
ment of moneys to any person whom the Secretary determines is 
equitably entitled to such moneys. 

"(c) Not later than April 1 of each year, the Secretary shall submit Reports, 
to Congress a report containing a statement as to the disposition of 
each case recommended to the Secretary for equitable relief under 
this section during the preceding calendar year. 

"§ 505. Opinions of Attorney General 

"The Secretary may require the opinion of the Attorney General 
on any question of law arising in the administration of the Depart- 
ment. 

*'§ 510. Authority to reorganize offices 

"(a) Except to the extent inconsistent with law, the Secretary 
may— 

"(1) consolidate, eliminate, abolish, or redistribute the func- 
tions of the Administrations, offices, facilities, or activities in 
the Department; 

"(2) create new Administrations, offices, facilities, or activities 
in the Department; and 

"(3) fix the functions of any such Administration, office, 
facility, or activity and the duties and powers of their respective 
executive heads. 

"(b) The Secretary may not in any fiscal year implement an 
administrative reorganization described in subsection (c) unless the 
Secretary first submits to the appropriate committees of the Con- 
gress a report containing a detailed plan and justification for the 
administrative reorganization. No action to carry out such reorga- 
nization may be taken after the submission of such report until the 
end of a 90-day period of continuous session of Congress following 
the date of the submission of the report. For purposes of the 
preceding sentence, continuity of a session of Congress is broken 
only by adjournment sine die, and there shall be excluded from the 
computation of such 90-day period any day during which either 
House of Congress is not in session during an adjournment of more 
than three days to a day certain. 

"(c) An administrative reorganization described in this subsection 
is an administrative reorganization of a covered field office or 
facility that involves a reduction during any fiscal year in the 
number of full-time equivalent employees with permanent duty 
stations at such office or facility — 
"(1) by 15 percent or more; or 

"(2) by a percent which, when added to the percent reduction 
made in the number of such employees with permanent duty 
stations at such office or facility during the preceding fiscal 
year, is 25 percent or more. 
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"(d)(1) Not less than 30 days before the date on which the im- 
plementation of any administrative reorganization described in 
paragraph (2) of a unit in the Central Office is to begin, the 
Secretary shall transmit to the Committees on Veterans' Affairs of 
the Senate and the House of Representatives a notification regard- 
ing the reorganization. 

"(2) Paragraph (1) applies to an administrative reorganization of 
any unit of the Central Office that is the duty station for 30 or more 
employees if the reorganization involves a reduction in any fiscal 
year in the number of full-time equivalent employees with perma- 
nent duty station in such unit by 50 percent or more. 

"(e) For purposes of this section, the term 'administrative reorga- 
nization' does not include a consolidation or redistribution of func- 
tions at a covered field office or facility, or between components of 
the Veterans Benefits Administration and the Veterans Health 
Administration at a Department medical and regional office center, 
if after the consolidation or redistribution the same number of full- 
time equivalent employees continues to perform the affected func- 
tions at that field office, facility, or center. 
"(f) For purposes of this section: 

"(1) The term 'covered field office or facility' means a Depart- 
ment office or facility outside the Central Office that is the 
permanent duty station for 25 or more employees or that is a 
free-standing outpatient clinic, 

"(2) The term 'detailed plan and justification' means, with 
respect to an administrative reorganization, a written report 
that, at a minimum, includes the following: 

"(A) Specification of the number of employees by which 
each covered office or facility affected is to be reduced, the 
responsibilities of those employees, and the means by which 
the reduction is to be accomplished. 

"(B) Identification of any existing or planned office or 
facility at which the number of employees is to be increased 
and specification of the number and responsibilities of the 
additional employees at each such office or facility. 

"(C) A description of the changes in the functions carried 
out at any existing office or facility and the functions to be 
assigned to an office or facility not in existence on the date 
that the plan and justification are submitted pursuant to 
subsection (b). 

"(D) An explanation of the reasons for the determination 
that the reorganization is appropriate and advisable in 
terms of the statutory missions and long-term goals of the 
Department. 

' (E) A description of the effects that the reorganization 
may have on the provision of benefits and services to 
veterans and dependents of veterans (including the provi- 
sion of benefits and services through offices and facilities of 
the Department not directly affected by the reorganization). 

"(F) Estimates of the costs of the reorganization and of 
the cost impact of the reorganization, together with analy- 
ses supporting those estimates. 

"§ 511. Decisions of the Secretary; finality 

"(a) The Secretary shall decide all questions of law and fact 
necessary to a decision by the Secretary under a law that affects the 
provision of benefits by the Secretary to veterans or the dependents 
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or survivors of veterans. Subject to subsection (b), the decision of the 
Secretary as to any such question shall be final and conclusive and 
may not be reviewed by any other official or by any court, whether 
by an action in the nature of mandamus or otherwise. 
"(b) The second sentence of subsection (a) does not apply to — 

"(1) matters subject to section 502 of this title; 

"(2) matters covered by sections 1975 and 1984 of this title; 

"(3) matters arising under chapter 37 of this title; and 

"(4) matters covered by chapter 72 of this title. 

"§ 512. Delegation of authority; assignment of functions and duties 

"(a) Except as otherwise provided by law, the Secretary may 
assign functions and duties, and delegate, or authorize successive 
redelegation of, authority to act and to render decisions, with re- 
spect to all laws administered by the Department, to such officers 
and employees as the Secretary may find necessary- Within the 
limitations of such delegations, redelegations, or assignments, all 
official acts and decisions of such officers and employees shall have 
the same force and effect as though performed or rendered by the 
Secretary. 

"(b) There shall be included on the technical and administrative 
staff of the Secretary such staff officers, experts, inspectors, and 
assistants (including legal assistants) as the Secretary may pre- 
scribe. 

"§ 513. Contracts and personal services 

"The Secretary may, for purposes of all laws administered by the 
Department, accept uncompensated services, and enter into con- 
tracts or agreements with private or public agencies or persons 
(including contracts for services of translators without regard to any 
other law), for such necessary services (including personal services) 
as the Secretary may consider practicable. The Secretary may also 
enter into contracts or agreements with private concerns or public 
agencies for the hiring of passenger motor vehicles or aircraft for 
official travel whenever, in the Secretary's judgment, such arrange- 
ments are in the interest of efficiency or economy. 

"§ 515. Administrative settlement of tort claims 

"(a)(1) Notwithstanding the limitations contained in section 2672 
of title 28, the Secretary may settle a claim for money damages 
against the United States cognizable under section 1346(b) or 2672 of 
title 28 or section 7316 of this title to the extent the authority to do 
so is delegated to the Secretary by the Attorney General. Such 
delegation may not exceed the authority delegated by the Attorney 
General to United States attorneys to settle claims for money 
damages against the United States. 

"(2) For purposes of this subsection, the term 'settle', with respect 
to a claim, means consider, ascertain, adjust, determine, and dispose 
of the claim, whether by full or partial allowance or by disallow- 
ance. 

"(b) The Secretary may pay tort claims, in the manner authorized 
in the first paragraph of section 2672 of title 28, when such claims 
arise in foreign countries in connection with Department operations 
abroad. A claim may not be allowed under this subsection unless it 
is presented in writing to the Secretary within two years after the 
claim accrues. 
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"SUBCHAPTER II— SPECIFIED FUNCTIONS 

"§ 521. Assistance to certain rehabilitation activities 

"(a) The Secretary may assist any organization named in or 
approved under section 5902 of this title in providing recreational 
activities which would further the rehabilitation of disabled veter- 
ans. Such assistance may be provided only if— 

"(1) the activities are available to disabled veterans on a 
national basis; and 

"(2) a significant percentage of the individuals participating 
in the activities are eligible for rehabilitative services under 
chapter 17 of this title. 
"(b) The Secretary may accept from any appropriate source con- 
tributions of funds and of other assistance to support the Secretary's 
provision of assistance for such activities. 

"(c)(1) Subject to paragraph (2), the Secretary may authorize the 
use, for purposes approved by the Secretary in connection with the 
activity involved, of the seal and other official symbols of the 
Department and the name 'Department of Veterans Affairs' by — 
"(A) any organization which provides an activity described in 
subsection (a) with assistance from the Secretary; and 

"(B) any individual or entity from which the Secretary ac- 
cepts a significant contribution under subsection (b) or an offer 
of such a contribution. 
"(2) The use of such seal or name of any official symbol of the 
Department in an advertisement may be authorized by the Sec- 
retary under this subsection only if — 

"(A) the Secretary has approved the advertisement; and 
"(B) the advertisement contains a clear statement that no 
product, project, or commercial line of endeavor referred to in 
the advertisement is endorsed by the Department of Veterans 
Affairs. 

"§ 522. Studies of rehabilitation of disabled persons 

"(a) The Secretary may conduct studies and investigations, and 
prepare reports, relative to the rehabilitation of disabled persons, 
the relative abilities, aptitudes, and capacities of the several groups 
of the variously handicapped, and how their potentialities can best 
be developed and their services best used in gainful and suitable 
employment including the rehabilitation programs of foreign na- 
tions. 

"(b) In carrying out this section, the Secretary (1) may cooperate 
with such public and private agencies as the Secretary considers 
advisable; and (2) may employ consultants who shall receive a 
reasonable per diem, as prescribed by the Secretary, for each day 
actually employed, plus necessary travel and other expenses. 

"§ 523. Coordination and promotion of other programs affecting 
veterans and their dependents 

"(a) The Secretary shall seek to achieve (1) the maximum feasible 
effectiveness, coordination, and interrelationship of services among 
all programs and activities affecting veterans and their dependents 
carried out by and under all other departments, agencies, and 
instrumentalities of the executive branch, and (2) the maximum 
feasible coordination of such programs with programs carried out 
under this title. The Secretary shall actively promote the effective 
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implementation, enforcement, and application of all provisions of 
law and regulations providing for special consideration, emphasis, or 
preference for veterans. 

"(b) The Secretary shall seek to achieve the effective coordination 
of the provision, under laws administered by the Department, of 
benefits and services (and information about such benefits and 
services) with appropriate programs (and information about such 
programs) conducted by State and local governmental agencies and 
by private entities at the State and local level. In carrying out this 
subsection, the Secretary shall place special emphasis on veterans 
who Eire 65 years of age or older. 

"§ 525. Publication of laws relating to veterans 

"(a) The Secretary may compile and publish all Federal laws 
relating to veterans' relief, including laws administered by the 
Department as well as by other agencies of the Government. Such 
compilation and publication shall be in such form as the Secretary 
considers advisable for the purpose of making currently available in 
convenient form for the use of the Department and full-time rep- 
resentatives of the several service organizations an annotated, in- 
dexed, and cross-referenced statement of the laws providing veter- 
ans' relief. 

"(b) The Secretary may maintain such compilation on a current 
basis either by the publication, from time to time, of supplementary 
documents or by complete revision of the compilation. 

"(c) The distribution of the compilation to the representatives of 
the several service organizations shall be as determined by the 
Secretary. 

"§ 527. Evaluation and data collection 

"(a) The Secretary, pursuant to general standards which the 
Secretary shall prescribe in regulations, shall measure and evaluate 
on a continuing basis the effect of all programs authorized under 
this title, in order to determine their effectiveness in achieving 
stated goals in general, and in achieving such goals in relation to 
their cost, their effect on related programs, and their structure and 
mechanisms for delivery of services. Such information as the Sec- 
retary may consider necessary for purposes of such evaluations shall 
be made available to the Secretary, upon request, by all depart- 
ments, agencies, and instrumentalities of the executive branch. 

"(b) In carrying out this section, the Secretary shall collect, 
collate, and analyze on a continuing basis full statistical data 
regarding participation (including the duration thereof), provision of 
services, categories of beneficiaries, planning and construction of 
facilities, acquisition of real property, proposed excessing of land, 
accretion and attrition of personnel, and categorized expenditures 
attributable thereto, under all programs carried out under this title. 

"(c) The Secretary shall make available to the public, and on a Public 
regular basis provide to the appropriate committees of the Congress, in ^ OTra 
copies of all completed evaluative research studies and summaries of 
evaluations of program impact and effectiveness carried out, and 
tabulations and analyses of all data collected, under this section. 

"§ 529. Annual report to Congress 

"The Secretary shall submit annually, at the close of each fiscal 
year, a report in writing to Congress. Each such report shall — 
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"(1) give an account of all moneys received and disbursed by 
the Department for such fiscal year; 
"(2) describe the work done during such fiscal year; and 
"(3) state the activities of the Department for such fiscal year. 

"SUBCHAPTER III— ADVISORY COMMITTEES 

"§ 541. Advisory Committee on Former Prisoners of War 

Establishment. "(a)(1) The Secretary shall establish an advisory committee to be 

known as the Advisory Committee on Former Prisoners of War 
(hereinafter in this section referred to as the 'Committee'). 

"(2)(A) The members of the Committee shall be appointed by the 
Secretary from the general public and shall include — 

"(i) appropriate representatives of veterans who are former 
prisoners of war; 

"(ii) individuals who are recognized authorities in fields perti- 
nent to disabilities prevalent among former prisoners of war, 
including authorities in epidemiology, mental health, nutrition, 
geriatrics, and internal medicine; and 
"(iii) appropriate representatives of disabled veterans. 
"(B) The Committee shall also include, as ex officio members, the 
Chief Medical Director and the Chief Benefits Director, or their 
designees. 

"(3) The Secretary shall determine the number, terms of service, 
and pay and allowances of members of the Committee appointed by 
the Secretary, except that the term of service of any such member 
may not exceed three years. 

"(b) The Secretary shall, on a regular basis, consult with and seek 
the advice of the Committee with respect to the administration of 
benefits under this title for veterans who are former prisoners of 
war and the needs of such veterans with respect to compensation, 
health care, and rehabilitation. 
Repots- "(c)(1) Not later than July 1 of each odd-numbered year, the 

Committee shall submit to the Secretary a report on the programs 
and activities of the Department that pertain to veterans who are 
former prisoners of war. Each such report shall include — 

"(A) an assessment of the needs of such veterans with respect 
to compensation, health care, and rehabilitation; 

"(B) a review of the programs and activities of the Depart- 
ment designed to meet such needs; and 

"(C) such recommendations (including recommendations for 
administrative and legislative action) as the Committee consid- 
ers to be appropriate. 
"(2) The Secretary shall, within 60 days after receiving each 
report under paragraph (1), submit to the Congress a copy of the 
report, together with any comments concerning the report that the 
Secretary considers appropriate. 

"(3) The Committee may also submit to the Secretary such other 
reports and recommendations as the Committee considers appro- 
priate. 

"(4) The Secretary shall submit with each annual report submit- 
ted to the Congress pursuant to section 529 of this title a summary 
of all reports and recommendations of the Committee submitted to 
the Secretary since the previous annual report of the Secretary 
submitted to the Congress pursuant to that section. 
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"§ 542. Advisory Committee on Women Veterans 

"(a)(1) The Secretary shall establish an advisory committee to be Establishment, 
known as the Advisory Committee on Women Veterans (hereinafter 
in this section referred to as 'the Committee'). 

"(2)(A) The Committee shall consist of members appointed by the 
Secretary from the general public, including — 
"(i) representatives of women veterans; 

"(ii) individuals who are recognized authorities in fields perti- 
nent to the needs of women veterans, including the gender- 
specific health-care needs of women; and 

"(iii) representatives of both female and male veterans with 
service-connected disabilities, including at least one female vet- 
eran with a service-connected disability and at least one male 
veteran with a service-connected disability. 
"(B) The Committee shall include, as ex officio members — 

"(i) the Secretary of Labor (or r representative of the Sec- 
retary of Labor designated by the Secretary after consultation 
with the Assistant Secretary of Labor for Veterans' Employ- 
ment); 

"(ii) the Secretary of Defense (or a representative of the 
Secretary of Defense designated by the Secretary of Defense 
after consultation with the Defense Advisory Committee on 
Women in the Services); and 

"(iii) the Chief Medical Director and the Chief Benefits Direc- 
tor, or their designees. 
"(C) The Secretary may invite representatives of other depart- 
ments and agencies of the United States to participate in the 
meetings and other activities of the Committee. 

"(3) The Secretary shall determine the number, terms of service, 
and pay and allowances of members of the Committee appointed by 
the Secretary, except that a term of service of any such member 
may not exceed three years. The Secretary may reappoint any such 
member for additional terms of service. 

"(b) The Secretary shall, on a regular basis, consult with and seek 
the advice of the Committee with respect to the administration of 
benefits by the Department for women veterans, reports and studies 
pertaining to women veterans and the needs of women veterans 
with respect to compensation, health care, rehabilitation, outreach, 
and other benefits and programs administered by the Department. 

"(c)(1) Not later than July 1 of each even-numbered year, the Reports. 
Committee shall submit to the Secretary a report on the programs 
and activities of the Department that pertain to women veterans. 
Each such report shall include — 

"(A) an assessment of the needs of women veterans with 
respect to compensation, health care, rehabilitation, outreach, 
and other benefits and programs administered by the Depart- 
ment; 

"(B) a review of the programs and activities of the Depart- 
ment designed to meet such needs; and 

"(C) such recommendations (including recommendations for 
administrative and legislative action) as the Committee consid- 
ers appropriate. 

"(2) The Secretary shall, within 60 days after receiving each 
report under paragraph (1), submit to the Congress a copy of the 
report, together with any comments concerning the report that the 
Secretary considers appropriate. 
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"(3) The Committee may also submit to the Secretary such other 
reports and recommendations as the Committee considers appro- 
priate. 

"(4) The Secretary shall submit with each annual report submit- 
ted to the Congress pursuant to section 529 of this title a summary 
of all reports and recommendations of the Committee submitted to 
the Secretary since the previous annual report of the Secretary 
submitted pursuant to such section. 

"CHAPTER 7— EMPLOYEES 

"Sec. 

"701. Placement of employees in military installations. 

"703. Miscellaneous authorities respecting employees. 

"705. Telephone service for medical officers and facility directors. 

"707. Benefits for employees at overseas offices who are United States citizens. 

"709. Employment restrictions. 

"711. Grade reductions. 

"§ 701. Placement of employees in military installations 

"The Secretary may place employees of the Department in such 
Army, Navy, and Air Force installations as may be considered 
advisable for the purpose of adjudicating disability claims of, and 
giving aid and advice to, members of the Armed Forces who are 
about to be discharged or released from active military, naval, or air 
service. 

"§ 703. Miscellaneous authorities respecting employees 

"(a) The Secretary may furnish and launder such wearing apparel 
as may be prescribed for employees in the performance of their 
official duties. 

"(b) The Secretary may transport children of Department employ- 
ees located at isolated stations to and from school in available 
Government-owned automotive equipment. 

"(c) The Secretary may provide recreational facilities, supplies, 
and equipment for the use of patients in hospitals and employees in 
isolated installations. 

"(d) The Secretary may provide for the preparation, shipment, 
installation, and display of exhibits, photographic displays, moving 
pictures, and other visual educational information and descriptive 
material. For the purposes of the preceding sentence, the Secretary 
may purchase or rent equipment. 

"(e) The Secretary may reimburse employees for the cost of 
repairing or replacing their personal property damaged or destroyed 
by patients or domiciliary members while such employees are en- 
gaged in the performance of their official duties. 

"(f)(1) The Secretary, upon determining that an emergency situa- 
tion exists and that such action is necessary for the effective conduct 
of the affairs of the Department, may use Government-owned, or 
leased, vehicles to transport employees to and from their place of 
employment and the nearest adequate public transportation or, if 
such public transportation is either unavailable or not feasible to 
use, to and from their place of employment and their home. 

(2) The Secretary shall establish reasonable rates to cover the 
cost of the service rendered under this subsection, and all proceeds 
collected therefrom shall be applied to the applicable appropriation. 
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"§ 705. Telephone service for medical officers and facility directors 

"The Secretary may pay for official telephone service and rental 
in the field whenever incurred in case of official telephones for 
directors of centers, hospitals, independent clinics, domiciliaries, 
and medical officers of the Department where such telephones are 
installed in private residences or private apartments or quarters, 
when authorized under regulations prescribed by the Secretary. 

"§ 707. Benefits for employees at overseas offices who are United 
States citizens 

"(a) The Secretary may, under such rules and regulations as may 
be prescribed by the President or the President's designee, provide 
to personnel of the Department who are United States citizens and 
are assigned by the Secretary to the Department offices in the 
Republic of the Philippines allowances and benefits similar to those 
provided by the following provisions of law: 

"(1) Section 905 of the Foreign Service Act of 1980 (relating to 
allowances to provide for the proper representation of the 
United States). 

"(2) Sections 901 (1), (2), (3), (4), (7), (8), (9), (11), and (12) of the 
Foreign Service Act of 1980 (relating to travel expenses). 

"(3) Section 901(13) of the Foreign Service Act of 1980 (relat- 
ing to transportation of automobiles). 

"(4) Section 903 of the Foreign Service Act of 1980 (relating to 
the return of personnel to the United States on leave of ab- 
sence). 

"(5) Section 904(d) of the Foreign Service Act of 1980 (relating 
to payments by the United States of expenses for treating 
illness or injury of officers or employees and dependents requir- 
ing hospitalization). 

"(6) Section 5724a(a)(3) of title 5 (relating to subsistence ex- 
penses for 60 days in connection with the return to the United 
States of the employee and such employee's immediate family). 

"(7) Section 5724a(a)(4) of title 5 (relating to the sale and 
purchase of the residence or settlement of an unexpired lease of 
the employee when transferred from one station to another 
station and both stations are in the United States, its territories 
or possessions, or the Commonwealth of Puerto Rico). 
"(b) The authority in subsection (a) supplements, but is not in lieu 
of, other allowances and benefits for overseas employees of the 
Department provided by title 5 and the Foreign Service Act of 1980 
(22 U.S.C. 3901 et seq.). 

"§ 709. Employment restrictions 

"(a)(1) Notwithstanding section 3134(d) of title 5, the number of 
Senior Executive Service positions in the Department which are 
filled by noncareer appointees in any fiscal year may not at any 
time exceed 5 percent of the average number of senior executives 
employed in Senior Executive Service positions in the Department 
during the preceding fiscal year. 

"(2) For purposes of this subsection, the average number of senior 
executives employed in Senior Executive Service positions in the 
Department during a fiscal year shall be equal to 25 percent of the 
sum of the total number of senior executives employed in Senior 
Executive Service positions in the Department on the last day of 
each quarter of such fiscal year. 
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"(b) The number of positions in the Department which may be 
excepted from the competitive service, on a temporary or permanent 
basis, because of their confidential or policy-determining character 
may not at any time exceed the equivalent of 15 positions. 

"(c)(1) Political affiliation or activity may not be taken into ac- 
count in connection with the appointment of any person to any 
position in or to perform any service for the Department or in the 
assignment or advancement of any employee in the Department. 
"(2) Paragraph (1) shall not apply — 

"(A) to the appointment of any person by the President under 
this title, other than the appointment of the Chief Medical 
Director, the Chief Benefits Director, and the Inspector General; 
or 

"(B) to the appointment of any person to (i) a Senior Executive 
Service position as a noncareer appointee, or (ii) a position that 
is excepted from the competitive service, on a temporary or 
permanent basis, because of the confidential or policy-determin- 
ing character of the position. 

"§711. Grade reductions 

Reports. "(a) The Secretary may not implement a grade reduction de- 

scribed in subsection (b) unless the Secretary first submits to the 
Committees on Veterans' Affairs of the Senate and House of Rep- 
resentatives a report containing a detailed plan for such reduction 
and a detailed justification for the plan. The report shall include a 
determination by the Secretary (together with data supporting such 
determination) that, in the personnel area concerned, the Depart- 
ment has a disproportionate number of employees at the salary 
grade or grades selected for reduction in comparison to the number 
of such employees at the salary levels involved who perform com- 
parable functions in other departments and agencies of the Federal 
Government and in non-Federal entities. Any grade reduction de- 
scribed in such report may not take effect until the end of a period 
of 90 calendar days (not including any day on which either House of 
Congress is not in session) after the report is received by the 
committees. 

"(b) A grade reduction referred to in subsection (a) is a systematic 
reduction, for the purpose of reducing the average salary cost for 
Department employees described in subsection (c), in the number of 
such Department employees at a specific grade level. 
"(c) The employees referred to in subsection (b) are — 

"(1) health-care personnel who are determined by the Sec- 
retary to be providing either direct patient-care services or 
services incident to direct patient-care services; 

"(2) individuals who meet the definition of professional em- 
ployee as set forth in section 7103(a)(15) of title 5; and 

' (3) individuals who are employed as computer specialists. 
Reports. "(d) Not later than the 45th day after the Secretary submits a 

report under subsection (a), the Comptroller General shall submit to 
such Committees a report on the Secretary's compliance with such 
subsection. The Comptroller General shall include in the report the 
Comptroller General's opinion as to the accuracy of the Secretary's 
determination (and of the data supporting such determination) 
made under such subsection, 

"(e) In the case of Department employees not described in subsec- 
tion (c), the Secretary may not in any fiscal year implement a 
systematic reduction for the purpose of reducing the average salary 
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cost for such Department employees that will result in a reduction 
in the number of such Department employees at any specific grade 
level at a rate greater than the rate of the reductions systematically 
being made in the numbers of employees at such grade level in all 
other agencies and departments of the Federal Government com- 
bined. 

"CHAPTER 9— SECURITY AND LAW ENFORCE- 
MENT ON PROPERTY UNDER THE JURISDIC- 
TION OF THE DEPARTMENT 

"Sec. 

"901. Authority to prescribe rules for conduct and penalties for violations. 

"902. Enforcement and arrest authority of Department police officers. 

"903. Uniform allowance. 

"904. Equipment and weapons. 

"905. Use of facilities and services of other law enforcement agencies. 

"§ 901, Authority to prescribe rules for conduct and penalties for 
violations 

"(a)(1) The Secretary shall prescribe regulations to provide for the 
maintenance of law and order and the protection of persons and 
property on Department property. 

"(2) In this chapter, the term 'Department property' means land 
and buildings that are under the jurisdiction of the Department and 
are not under control of the Administrator of General Services. 

"(b) Regulations under subsection (a) shall include — 
"(1) rules for conduct on Department property; and 
"(2) the penalties, within the limits specified in subsection (c), 
for violations of such rules. 

"(c) Whoever violates any rule prescribed by regulation under 
subsection (b)(1) shall be fined in accordance with title 18 or impris- 
oned not more than six months, or both. The Secretary may pre- 
scribe by regulation a maximum fine less than that which would 
otherwise apply under the preceding sentence or a maximum term 
of imprisonment of a shorter period than that which would other- 
wise apply under the preceding sentence, or both. Any such regula- 
tion shall apply notwithstanding any provision of title 18 or any 
other law to the contrary. 

"(d) The rules prescribed under subsection (a), together with the 
penalties for violations of such rules, shall be posted conspicuously 
on property to which they apply. 

"(e) The Secretary shall consult with the Attorney General before 
prescribing regulations under this section. 

"§902. Enforcement and arrest authority of Department police 
officers 

"(a)(1) Employees of the Department who are Department police 
officers shall, with respect to acts occurring on Department prop- 
erty, enforce — 

"(A) Federal laws; 

"(B) the rules prescribed under section 901 of this title; and 
"(C) subject to paragraph (2), traffic and motor vehicle laws of 
a State or local government within the jurisdiction of which 
such Department property is located. 
"(2) A law described in subparagraph (C) of paragraph (1) may be 
enforced under such subparagraph only as authorized by an express 
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grant of authority under applicable State or local law. Any such 
enforcement shall be by the issuance of a citation for violation of 
such law. 

"(3) Subject to regulations prescribed under subsection (b), a 
Department police officer may make arrests on Department prop- 
erty for a violation of a Federal law or any rule prescribed under 
section 901(a) of this title. 
Regulations. "(b) The Secretary shall prescribe regulations with respect to 

Department police officers. Such regulations shall include — 

"(1) policies with respect to the exercise by Department police 
officers of the enforcement and arrest authorities provided by 
this section; 

"(2) the scope and duration of training that is required for 
Department police officers, with particular emphasis on dealing 
with situations involving patients; and 

"(3) rules limiting the carrying and use of weapons by Depart- 
ment police officers. 
"(c) The Secretary shall consult with the Attorney General before 
prescribing regulations under paragraph (1) of subsection (b). 

"(d) Rates of basic pay for Department police officers may be 
increased by the Secretary under section 7455 of this title. 

"§ 903. Uniform allowance 

"(a) The Secretary may pay an allowance under this section for 
the purchase of uniforms to any Department police officer who is 
required to wear a prescribed uniform in the performance of official 
duties. 

"(b) The amount of the allowance that the Secretary may pay 
under this section — 

"(1) may be based on estimated average costs or actual costs; 
"(2) may vary by geographic regions; and 
"(3) except as provided in subsection (c), may not exceed $200 
in a fiscal year for any police officer. 

"(c) The amount of an allowance under this section may be 
increased to an amount up to $400 for not more than one fiscal year 
in the case of any Department police officer. In the case of a person 
who is appointed as a Department police officer on or after January 
1, 1990, an allowance in an amount established under this subsec- 
tion shall be paid at the beginning of such person's employment as 
such an officer. In the case of any other Department police officer, 
an allowance in an amount established under this subsection shall 
be paid upon the request of the officer. 

"(d) A police officer who resigns as a police officer less than one 
year after receiving an allowance in an amount established under 
this section shall repay to the Department a pro rata share of the 
amount paid, based on the number of months the officer was 
actually employed as such an officer during the twelve-month period 
following the date on which such officer began such employment or 
the date on which the officer submitted a request for such an 
allowance, as the case may be. 

"(e) An allowance may not be paid to a Department police officer 
under this section and under section 5901 of title 5 for the same 
fiscal year. 
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"§ 904. Equipment and weapons 

"The Secretary shall furnish Department police officers with such 
weapons and related equipment as the Secretary determines to be 
necessary and appropriate. 

"§905. Use of facilities and services of other law enforcement 
agencies 

"With the permission of the head of the agency concerned, the 
Secretary may use the facilities and services of Federal, State, and 
local law enforcement agencies when it is economical and in the 
public interest to do so.". 

(b) Veterans Benefits Administration. — Part V of title 38, 
United States Code, is amended by inserting after chapter 76 the 
following new chapter: 

"CHAPTER 77— VETERANS BENEFITS 

ADMINISTRATION 

"subchapter i — organization; general 

"Sec. 

"7701. Organization of the Administration. 
"7703. Functions of the Administration. 

"SUBCHAPTER II — VETERANS OUTREACH SERVICES PROGRAM 

"7721. Purpose; definitions. 

"7722. Outreach services. 

"7723. Veterans assistance offices. 

"7724. Outstationing of counseling and outreach personnel. 
"7725. Use of other agencies. 
"7726. Annual report to Congress. 

"SUBCHAPTER I— ORGANIZATION; GENERAL 

"§ 7701. Organization of the Administration 

"(a) There is in the Department of Veterans Affairs a Veterans 
Benefits Administration. The primary function of the Veterans 
Benefits Administration is the administration of nonmedical bene- 
fits programs of the Department which provide assistance to veter- 
ans and their dependents and survivors. 

"(b) The Veterans Benefits Administration is under the Chief 
Benefits Director, who is directly responsible to the Secretary for 
the operations of the Administration. 

"§ 7703. Functions of the Administration 

"The Veterans Benefits Administration is responsible for the 
administration of the following programs of the Department: 
"(1) Compensation and pension programs. 
"(2) Vocational rehabilitation and educational assistance pro- 
grams. 

"(3) Veterans' housing loan programs. 

"(4) Veterans' and servicemembers' life insurance programs. 
"(5) Outreach programs and other veterans' services pro- 
grams. 
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"SUBCHAPTER II — VETERANS OUTREACH SERVICES 

PROGRAM 

"§ 7721. Purpose; definitions 

"(a) The Congress declares that the outreach services program 
authorized by this subchapter is for the purpose of ensuring that all 
veterans (especially those who have been recently discharged or 
released from active military, naval, or air service and those who 
are eligible for readjustment or other benefits and services under 
laws administered by the Department) are provided timely and 
appropriate assistance to aid and encourage them in applying for 
and obtaining such benefits and services in order that they may 
achieve a rapid social and economic readjustment to civilian life and 
obtain a higher standard of living for themselves and their depend- 
ents. The Congress further declares that the outreach services pro- 
gram authorized by this subchapter is for the purpose of charging 
the Department with the affirmative duty of seeking out eligible 
veterans and eligible dependents and providing them with such 
services. 

"(b) For the purposes of this subchapter — 

"(1) the term 'other governmental programs' includes all 
programs under State or local laws as well as all programs 
under Federal law other than those authorized by this title; and 

"(2) the term 'eligible dependent* means an 'eligible person' as 
defined in section 3501(a)(1) of this title. 

"§ 7722. Outreach services 

"(a) In carrying out the purposes of this subchapter, the Secretary 
shall provide the outreach services specified in subsections (b) 
through (d). In areas where a significant number of eligible veterans 
and eligible dependents speak a language other than English as 
their principal language, such services shall, to the maximum fea- 
sible extent, be provided in the principal language of such persons. 

"(b) The Secretary shall by letter advise each veteran at the time 
of the veteran's discharge or release from active military, naval, or 
air service (or as soon as possible after such discharge or release) of 
all benefits and services under laws administered by the Depart- 
ment for which the veteran may be eligible. In carrying out this 
subsection, the Secretary shall ensure, through the use of veteran- 
student services under section 3485 of this title, that contact, in 
person or by telephone, is made with those veterans who, on the 
basis of their military service records, do not have a high school 
education or equivalent at the time of discharge or release. 

"(c) The Secretary shall distribute full information to eligible 
veterans and eligible dependents regarding all benefits and services 
to which they may be entitled under laws administered by the 
Department and may, to the extent feasible, distribute information 
on other governmental programs (including manpower and training 
programs) which the Secretary determines would be beneficial to 
veterans. 

"(d) The Secretary shall provide, to the maximum extent possible, 
aid and assistance (including personal interviews) to members of the 
Armed Forces, veterans, and eligible dependents with respect to 
subsections (b) and (c) and in the preparation and presentation of 
claims under laws administered by the Department. 
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"§ 7723* Veterans assistance offices 

"(a) The Secretary shall establish and maintain veterans assist- 
ance offices at such places throughout the United States and its 
territories and possessions, and in the Commonwealth of Puerto 
Rico, as the Secretary determines to be necessary to carry out the 
purposes of this subchapter. In establishing and maintaining such 
offices, the Secretary shall give due regard to — 

"(1) the geographical distribution of veterans recently dis- 
charged or released from active military, naval, or air service; 

"(2) the special needs of educationally disadvantaged veterans 
(including their need for accessibility of outreach services); and 
"(3) the necessity of providing appropriate outreach services 
in less populated areas. 
"(b) The Secretary shall establish and carry out all possible 
programs and services, including special telephone facilities, as may 
be necessary to make the outreach services provided for under this 
subchapter as widely available as possible. 

"§ 7724. Outstationing of counseling and outreach personnel 

"The Secretary may station employees of the Department at 
locations other than Department offices, including educational 
institutions, to provide counseling and other assistance regarding 
benefits under this title to veterans and other persons eligible for 
benefits under this title and to provide outreach services under this 
subchapter. 

"§ 7725. Use of other agencies 

"In carrying out this subchapter, the Secretary shall do the 
following: 

"(1) Arrange with the Secretary of Labor for the State 
employment service to match the particular qualifications of an 
eligible veteran or eligible dependent with an appropriate job or 
job training opportunity, including, where possible, arrange- 
ments for outstationing the State employment personnel who 
provide such assistance at appropriate facilities of the Depart- 
ment. 

"(2) In consultation with the Secretary of Labor, actively seek 
to promote the development and establishment of employment 
opportunities, training opportunities, and other opportunities 
for veterans, with particular emphasis on the needs of veterans 
with service-connected disabilities and other eligible veterans, 
taking into account applicable rates of unemployment and the 
employment emphases set forth in chapter 42 of this title. 

"(3) Cooperate with and use the services of any Federal 
department or agency or any State or local governmental 
agency or recognized national or other organization. 

"(4) Where appropriate, make referrals to any Federal depart- 
ment or agency or State or local governmental unit or recog- 
nized national or other organization. 

"(5) At the Secretary of Veterans Affairs discretion, furnish 
available space and office facilities for the use of authorized 
representatives of such governmental unit or other organization 
providing services. 

"(6) Conduct and provide for studies in consultation with 
appropriate Federal departments and agencies to determine the 
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most effective program design to carry out the purposes of this 
subchapter. 



it 



§ 7726. Annual report to Congress 

The Secretary shall include in the annual report to the Congress 
required by section 529 of this title a report on the activities carried 
out under this subchapter. Each such report shall include an ap- 
praisal of the effectiveness of the programs authorized in this 
subchapter and recommendations for the improvement or more 
effective administration of those programs.". 

(c) Cross-References to Previous Chapter 3 Sections — 

(1) Section 621 is amended by striking out "section 210(c)(1)" 
and inserting in lieu thereof "section 501(a)". 

(2) Section 1685(a)(1) is amended by striking out "subchapter 
IV of chapter 3" and inserting in lieu thereof "subchapter II of 
chapter 77". 

(3) The following sections are amended by striking out "sec- 
tion 214" and inserting in lieu thereof "section 529": sections 
618(c)(3), 654, 1521(c), 1833(c)(2), and 7101(c)(3). 

(4) Section 2003A(b)(2) is amended by striking out "section 
242" and inserting in lieu thereof "section 7723". 

(5) Section 2014(g) is amended by striking out "section 241 
and "section 243" and inserting in lieu thereof "section 7722 
and "section 7724", respectively. 

(6) Section 5701(g)(2)(A)(ii) is amended by striking out "section 
219" and inserting in lieu thereof "section 527". 

(7) Section 7455(a)(2)(C) is amended by striking out "section 
218" and inserting in lieu thereof "section 902". 

(d) Tables of Chapters. — 

(1) The table of chapters before part I is amended — 

(A) by striking out the item relating to chapter 3 and 
inserting in lieu thereof the following: 

3. Department of Veterans Affairs 301 

5. Authority and Duties of the Secretary 501 

7. Employees 701 

9. Security and Law Enforcement on Property Under the Jurisdiction of 

the Department » 901"; 

and 

(B) by inserting after the item relating to chapter 76 the 
following new item: 

"77. Veterans Benefits Administration 7701". 

(2) The table of chapters at the beginning of part I is amended 
by striking out the item relating to chapter 3 and inserting in 
lieu thereof the following: 

3. Department of Veterans Affairs 301 

5. Authority and Duties of the Secretary » 501 

7. Employees 701 

9. Security and Law Enforcement on Property Under the Jurisdiction of 

the Department i 901". 

(3) The table of chapters at the beginning of part V is 
amended by inserting after the item relating to chapter 76 the 
following new item: 

"77. Veterans Benefits Administration 7701". 

SEC. 3. CONFORMING REPEALS TO DEPARTMENT OF VETERANS AFFAIRS 
ACT. 

The following provisions of the Department of Veterans Affairs 
Act (Public Law 100-527) are repealed: 
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(1) The second and third sentences of section 2. 38 USC 201 note. 

(2) The second sentence of section 7. 38 USC 201 note. 

(3) Sections 3, 4, 5, 8(a), 9(b), 12, and 16. 38 USC 201 note. 

SEC. 4. ADDITIONAL CONFORMING AMENDMENTS TO TITLE 38 t UNITED 
STATES CODE, TO REFLECT THE ESTABLISHMENT OF THE 
DEPARTMENT OF VETERANS AFFAIRS. 

(a) References to Veterans' Administration. — 

(1) Title 38 is amended by striking out "administered by the 
Veterans' Administration" each place it appears and inserting 
in lieu thereof "administered by the Secretary". 

(2) (A) The following provisions are amended by striking out 
"Veterans' Administration" and inserting in lieu thereof "Sec- 
retary": 

(i) Subsections (d) and (e) of section 103. 

(ii) Section 620(f)(1)(B) (in the second sentence). 

(iii) In chapter 19 — 

(I) subsection (a) and the first sentence of subsection 
(b) of section 707; 

(II) section 710; 
(IE) section 718(a); 

(TV) subsections (a) and (b) (in two places) of section 
722* 

(V) section 746; 

(VI) section 747 (in the last sentence); 

(VII) section 784(a) (in each of the four places "Veter- 
ans' Administration" appears); and 

(VIII) section 784(b) (in the sixth sentence). 

(iv) Section 1810(e)(2). 

(v) Paragraphs (4)(B) and (5)(B) of section 1812(a). 

(vi) Section 5110(n). 

(vii) Section 5301(e)(2). 

(viii) Section 5305 (in the last sentence). 

(ix) Subsection (a)(2) (in the first place "Veterans' 
Administration" appears), subsection (d) (in the last sen- 
tence), and subsection (e) (in the first place "Veterans' 
Administration" appears) of section 5502. 

(x) Section 5503(b)(1)(A). 

(xi) Paragraph (1) (in the first place "Veterans' Adminis- 
tration" appears), paragraph (2), and paragraph (3) of sec- 
tion 5701(c). 

(xii) Section 5702(a) (in two places). 

(xiii) Section 5703 (in each place "Veterans' Administra- 
tion" appears). 

(xiv) Section 6105(a) (in the second sentence). 

(B) The following provisions are amended by striking out 
"Veterans' Administration" and inserting in lieu thereof 
"Department of Veterans Affairs": 

(i) Section 113(b)(2)(A). 

(ii) Section 725(d)(3) (the second place "Veterans' 
Administration" appears). 

(iii) Section 777(g). 

(iv) Section 1814(d). 

(v) Section 1849(a). 

(vi) Sections 7601(a), 7611, and 7621. 

(C) The following provisions of chapter 19 are amended by 
striking out "in the Veterans' Administration" and inserting in 
lieu thereof "by the Secretary": 
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(i) The second sentence of section 707(b). 

(ii) Section 712(b). 

(iii) Section 742(c). 

(D) The following provisions of chapter 19 are amended by 
striking out "in the Veterans' Administration" and inserting in 
lieu thereof "with the Secretary": 

(i) Section 722(b)(3). 

(ii) Section 784(b) (in the third sentence). 

(E) Section 601(4) is amended by striking out "Veterans' 
Administration facilities" and inserting in lieu thereof "facili- 
ties of the Department". 

(F) Section 5705(b) is amended— 

(i) by striking out "Veterans' Administration patient or 
employee," in paragraph (2) and inserting in lieu thereof 
"patient or employee of the Department,"; and 

(ii) by striking out "Veterans' Administration patients or 
employees" in paragraph (6) and inserting in lieu thereof 
"patients or employees of the Department,". 

(3) Such title is further amended by striking out "Veterans' 
Administration" each place it appears (other than as amended 
under paragraphs (1) and (2) and as specified in paragraph (4)) 
and inserting in lieu thereof "Department". 

(4) Paragraph (3) does not apply to the following provisions: 

(A) Section 532(c). 

(B) Section 1000(b) (each place the term "Veterans' 
Administration" appears). 

(C) Section 1004(c)(2)(A). 

(D) Section 5311. 

(5) Such title is further amended by striking out "non-Veter- 
ans' Administration" each place it appears and inserting in lieu 
thereof "non-Department". 

(6) Section 111(b)(3)(B) is amended by striking out "Veteran's 
Administration facility" and inserting in lieu thereof "Depart- 
ment facility". 

(b) References to Administrator. — 

(1) Title 38 is further amended by striking out "Adminis- 
trator" and "Administrator's" each place they appear (except as 
provided in paragraphs (2) and (9) and including where they 
appear in section headings and tables of sections) and inserting 
in lieu thereof "Secretary" and "Secretary's", respectively. 

(2) (A) Section 422 is amended— 

(i) in subsection (a), by striking out "Administrator" both 
places it appears and inserting in lieu thereof "Secretary of 
Veterans Affairs"; and 

(ii) in subsection (b) — 

(I) by striking out "Upon the basis of and all that 
follows through "shall pay to the Secretary" and insert- 
ing in lieu thereof "The Secretary shall pay to the 
Secretary of Health and Human Services"; and 

(II) by striking out "as the Secretary and the 
Administrator may prescribe" and inserting in lieu 
thereof "as the two Secretaries may prescribe, with the 
amount of such payments to be made on the basis of 
estimates made by the Secretary of Health and Human 
Services after consultation with the Secretary". 

(B) Section 613(b)(1) is amended — 
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(i) by striking out "Administrator" and inserting in lieu 
thereof "Secretary of Veterans Affairs"; 

(ii) by striking out "the Secretary" the second and third 
places it appears and inserting in lieu thereof "that Sec- 
retary"; and 

(iii) by striking out "the Secretary" the last place it 
appears and inserting in lieu thereof "the Secretary of 
Defense". 

(C) Section 723(c) is amended by striking out "the Adminis- 
trator and Secretary" at the end of the first sentence and 
inserting in lieu thereof "the two Secretaries". 

(D) Section 8153(d)(2) is amended by striking out "the Sec- 
retary and the Administrator" and inserting in lieu thereof 
"the two Secretaries". 

(E) Paragraph (1) does not apply to the following provisions: 

(i) Section 101(1). 

(ii) Section 111 the second place "Administrator" appears 
in subsection (g)(1) of that section. 

(iii) Section 1652(b). 

(iv) Section 5105. 

(v) Section 7267(e) the second place "Administrator" ap- 
pears. 

(vi) Section 8111 A(d). 

(3) (A) The heading of section 423 is amended to read as 
follows: 

"§ 423. Certifications with respect to circumstances of death". 

(B) The item relating to that section in the table of sections at 
the beginning of chapter 13 is amended to read as follows: 

"423. Certifications with respect to circumstances of death.". 

(4) The following provisions are amended by striking out "the 
Secretary" and inserting in lieu thereof "that Secretary": 

(A) Section 560(b) (the second place "the Secretary" ap- 
pears). 

(B) Section 5110(j) (the second place "the Secretary" ap- 
pears). 

(C) Section 5301(c)(2) (the second, third, and fourth place 
"the Secretary" appears). 

(5) Section 612(j) is amended by striking out "the Secretary" 
in the second and third sentences and inserting in lieu thereof 
"the Secretary of Health and Human Services". 

(6) Section 612A(h) is repealed. 

(7) Section 1004(c)(2)(A) is amended by striking out "Sec- 
retary" the first place it appears and inserting in lieu thereof 
"Administrator of Veterans' Affairs". 

(8) Section 2012 is amended by striking out "Secretary" each 
place it appears in subsections (c) and (d) and inserting in lieu 
thereof "Secretary of Labor". 

(9) Section 5105 is amended— 

(A) by inserting "(a)" at the beginning of the text of the 
section; 

(B) by striking out "Administrator" in the first sentence 
and inserting in lieu thereof "Secretary"; 

(C) by striking out "; and" in the second sentence and 
inserting in lieu thereof a period; 
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(D) by striking out "when an application on such form 
has been filed with either the Administrator" and inserting 
in lieu thereof the following (indented so as to make the 
following text a new subsection): 

"(b) When an application on such a form is filed with either the 
Secretary"; 

(E) by striking out "filed with the Administrator" and 
inserting in lieu thereof "filed with either Secretary"; 

(F) by striking out "received by the Administrator" and 
inserting in lieu thereof "received by that Secretary"; 

(G) by striking out "needed by the Secretary" and insert- 
ing in lieu thereof "needed by the other Secretary"; 

(H) by striking out "by the Administrator to the Sec- 
retary;" and inserting in lieu thereof "by the Secretary 
receiving the application to the other Secretary."; 

(I) by striking out "and a copy" and all that follows 
through "to the Administrator."; and 

(J) by striking out "the Secretary and the Administrator" 
in the last sentence and inserting in lieu thereof "the 
Secretary and the Secretary of Health and Human Serv- 
ices". 

(c) References to Chief Law Officer. — Section 7104(c) is amend- 
ed by striking out "chief law officer" and inserting in lieu thereof 
"chief legal officer of the Department". 

SEC. 5. REDESIGN ATION OF SECTIONS OF CHAPTERS 11 THROUGH 42. 

(a) Redesignation of Sections To Conform To Chapter Num- 
bers. — Each section contained in any of chapters 11 through 23 is 
redesignated by replacing the first digit of the section number with 
the number of the chapter containing that section. Each section 
contained in any of chapters 24 through 42 is redesignated so that 
the first two digits of the section number of that section are the 
same as the chapter number of the chapter containing that section. 

(b) Tables of Sections and Chapters. — (1) The tables of sections 
at the beginning of the chapters referred to in subsection (a) are 
revised so as to conform the section references in those tables to the 
redesignations made by that subsection. 

(2) The table of chapters before part I and the tables of chapters at 
the beginning of parts I, II, and III are revised so as to conform the 
section references in those tables to the redesignations made by 
subsection (a). 

(c) Cross-References. — (1) Each provision of title 38, United 
States Code, that contains a reference to a section redesignated by 
subsection (a) is amended so that the reference refers to the section 
as redesignated. 

(2) Any reference in a provision of law other than title 38, United 
States Code, to a section redesignated by subsection (a) shall be 
deemed to refer to the section as so redesignated, 
38 USC 101 note. (d) Rule for Execution. — The redesign ations made by subsection 

(a) and the amendments made by subsections (b) and (c) shall be 
executed after any other amendments made by this Act. 
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SEC. 6. CONFORMING AMENDMENTS TO OTHER VETERANS LAWS TO RE- 
FLECT THE ESTABLISHMENT OF THE DEPARTMENT OF VETER- 
ANS AFFAIRS. 

(a) Pubuc Law 94-581. — Section 105(b) of the Veterans Omnibus 

Health Care Act of 1976 (Public Law 94-581; 38 U.S.C. 619 note) is 38 USC 618 note, 
amended — 

(1) by striking out "Administrator is authorized to" and 
inserting in lieu thereof "Secretary of Veterans Affairs may"; 

(2) by striking out "Veterans' Administration" the first place 
it appears and inserting in lieu thereof "Department of Veter- 
ans Affairs"; 

(3) by striking out "Veterans' Administration facilities and 
personnel" and inserting in lieu thereof "facilities and person- 
nel of the Department"; 

(4) by striking out "Veterans' Administration health care 
facilities" and inserting in lieu thereof "health care facilities of 
the Department"; 

(5) by striking out "Administrator deems" and inserting in 
lieu thereof "Secretary considers"; and 

(6) by striking out "Administrator" both places it appears in 
paragraph (2) and inserting in lieu thereof "Secretary". 

(b) Pubuc Law 95-202.— Section 401 of the GI Bill Improvement 
Act of 1977 (38 U.S.C. 106 note) is amended by striking out "laws 
administered by the Veterans' Administration" in subsections (a)(1) 
and (b)(2) and inserting in lieu thereof "laws administered by the 
Secretary of Veterans Affairs". 

(c) Pubuc Law 95-588.— Section 306 of the Veterans' and Survi- 
vors' Pension Improvement Act of 1978 (38 U.S.C. 521 note) is 
amended — 

(1) by striking out "Administrator" in subsection (a)(1)(A) and 
inserting in lieu thereof "Secretary of Veterans Affairs (herein- 
after in this section referred to as the 'Secretary')"; 

(2) by striking out "Administrator of Veterans' Affairs" in 
subsections (a)(3), (b)(2)(A), and (e) and inserting in lieu thereof 
"Secretary"; and 

(3) by striking out "Administrator" in subsection (b)(4) and 
inserting in lieu thereof "Secretary". 

(d) Pubuc Law 96-22.— Section 103(b) of the Veterans' Health 
Care Amendments of 1979 (Public Law 96-22; 38 U.S.C. 612A note) is 
amended by striking out "the date of the enactment of this Act, the 
Administrator of Veterans' Affairs" and inserting in lieu thereof 
"June 13, 1979, the Secretary of Veterans Affairs". 

(e) Pubuc Law 96-128.— Section 502 of the Veterans' Disability 
Compensation and Survivors' Benefits Amendments of 1979 (Public 

Law 96-128; 93 Stat. 987) is amended— 26 USC 6103 

(1) by striking out "Administrator of Veterans' Affairs" and note - 
inserting in lieu thereof "Secretary of Veterans Affairs"; 

(2) by striking out "such Administrator" both places it ap- 
pears and inserting in lieu thereof "such Secretary"; and 

(3) by striking out "Veterans' Administration" and inserting 
in lieu thereof "Department of Veterans Affairs". 

(f) Pubuc Law 98-160.— Section 302 of the Veterans Health Care 
Amendments of 1983 (Public Law 98-160; 38 U.S.C. 601 note) is 
amended — 
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(1) by striking out "The Administrator of Veterans' Affairs" 
and inserting in lieu thereof "The Secretary of Veterans Af- 
fairs"; 

(2) by striking out "the Administrator" and inserting in lieu 
thereof "the Secretary"; and 

(3) by striking out "Department of Medicine and Surgery" 
and inserting in lieu thereof "Veterans Health Administra- 
tion". 

(g) Public Law 99-238.— Section 202 of the Veterans' Compensa- 
tion Rate Increase and Job Training Amendments of 1985 (38 U.S.C. 
1516 note) is amended — 

(1) by striking out "Administrator of Veterans' Affairs" in 
subsection (a) and inserting in lieu thereof "Secretary of Veter- 
ans Affairs"; and 

(2) by striking out "Administrator" in subsection (b) and 
inserting in lieu thereof "Secretary of Veterans Affairs". 

(h) Public Law 99-576.— Section 232 of the Veterans' Benefits 
Improvement and Health-Care Authorization Act of 1986 (38 U.S.C. 
354 note) is amended as follows: 

(1) Subsection (a) is amended by striking out "Administrator 
of Veterans' Affairs" and inserting in lieu thereof "Secretary of 
Veterans Affairs", 

(2) Subsection (b) is amended by striking out "Veterans' 
Administration" each place it appears and inserting in lieu 
thereof "Department of Veterans Affairs". 

(3) Subsection (c) is amended by striking out "before the date 
of the enactment of this Act, the Administrator" and inserting 
in lieu thereof "before October 28, 1986, the Secretary". 

(4) Subsection (d) is amended — 

(A) by striking out "Administrator" both places it ap- 
pears and inserting in lieu thereof "Secretary of Veterans 
Affairs"; 

(B) by striking out "Veterans' Administration" each place 
it appears and inserting in lieu thereof "Department of 
Veterans Affairs"; 

(C) by striking out "the Department of Veterans' Benefits 
and the Department of Medicine and Surgery" in para- 
graph (1)(A) and inserting in lieu thereof "the Veterans 
Benefits Administration and the Veterans Health Adminis- 
tration"; and 

(D) by striking out "after the enactment of this Act" and 
inserting in lieu thereof "after October 28, 1986". 

(5) Subsection (e) is amended by striking out "Administrator" 
both places it appears and inserting in lieu thereof "Secretary 
of Veterans Affairs". 

(i) Public Law 100-198.— Section 9 of the Veterans' Home Loan 
Program Improvements and Property Rehabilitation Act of 1987 (38 

38 USC 1820 U.S.C. 1823 note) is amended— 

n °te. (1) by striking out "Administrator of Veterans' Affairs" in 

subsections (a)(1) and (b)(1) and inserting in lieu thereof "Sec- 
retary of Veterans Affairs"; 

(2) by striking out "Administrator" each additional place it 
appears in subsections (a) and (b) and inserting in lieu thereof 
"Secretary of Veterans Affairs"; 

(3) by striking out "Veterans' Administration's ability" in 
subsection (a)(3)(A) and inserting in lieu thereof "ability of the 
Department of Veterans Affairs"; and 
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(4) by striking out "Veterans' Administration" in subsections 
(a)(3)(A)(i) and (a)(3)(C) and inserting in lieu thereof "Depart- 
ment of Veterans Affairs". 
<j) Public Law 100-322.— The Veterans' Benefits and Services Act 
of 1988 (Public Law 100-322) is amended as follows: 

(1) Section 115 (38 U.S.C. 612 note) is amended— 

(A) by striking out "Administrator" in subsection (a)(1) 
and inserting in lieu thereof "Secretary of Veterans Af- 
fairs"; 

(B) by striking out "Administrator" each place it appears 
in subsections (a)(2), (b), and (c) and inserting in lieu thereof 
"Secretary"; and 

(C) by striking out "Veterans' Administration" each place 
it appears (other than in subsection (e)) and inserting in lieu 
thereof "Department of Veterans Affairs". 

(2) Section 123 (38 U.S.C. 210 note) is amended— 

(A) by striking out "Administrator" in subsection (a) and 
inserting in lieu thereof "Secretary of Veterans Affairs"; 

(B) by striking out "Administrator" each place it appears 
in subsections (b) and (c) and inserting in lieu thereof 
"Secretary"; and 

(C) by striking out "Veterans' Administration" each place 
it appears and inserting in lieu thereof "Department of 
^^eterans Affairs". 

(3) Section 124 (38 U.S.C. 4133 note) is amended— 38 USC 7333 

(A) by striking out "Administrator" in subsection (a) and n0te * 
inserting in lieu thereof "Secretary of Veterans Affairs"; 

(B) by striking out "Adrxunistrator" each place it appears 
in subsection (b) and inserting in lieu thereof "Secretary"; 

(C) by striking out "Veterans' Administration" the first 
two places it appears and inserting in lieu thereof "Depart- 
ment of Veterans Affairs"; and 

(D) by striking out "Veterans' Administration" the last 
place it appears and inserting in lieu thereof "Depart- 
ment". 

(k) Public Law 100-687— The Veterans' Benefits Improvement 
Act of 1988 (division B of Public Law 100-687) is amended as follows: 

(1) Section 1203 (102 Stat. 4125) is amended by striking out 
"laws administered by the Veterans' Administration" and 
inserting in lieu thereof "laws administered by the Secretary of 
\^eterans Affairs" 

(2) Section 1204 (102 Stat. 4125; 38 U.S.C. 241 note) is 
amended — 

(A) by striking out "The Administrator" in subsections (a) 
and (b) and inserting in lieu thereof "The Secretary of 
Veterans Affairs"; 

(B) by striking out "Veterans' Administration" in subsec- 
tion (b) and inserting in lieu thereof "Department of Veter- 
ans Affairs"; and 

(C) by striking out "the Administrator" both places it 
appears in subsection (b) and inserting in lieu thereof "the 
Secretary" . 

(3) Section 1404 (102 Stat. 4131; 38 U.S.C. 210 note) is 
amended— 

(A) by striking out "Veterans' Administration" both 
places it appears in subsection (a) and inserting in lieu 
thereof "Department of Veterans Affairs"; 
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(B) by striking out "the Administrator" the first place it 
appears in subsection (a) and inserting in lieu thereof "the 
Secretary of Veterans Affairs"; 

(C) by striking out "the Administrator and the Secretary" 
in subsections (a) and (b) and inserting in lieu thereof "the 
Secretary of Veterans Affairs and the Secretary of Labor"; 

(D) by striking out "the Administrator" the first place it 
appears in subsection (b) and inserting in lieu thereof "the 
Secretary of Veterans Affairs"; and 

(E) by striking out "the Administrator or the Secretary" 
in the third sentence of subsection (b) and inserting in lieu 
thereof "the Secretary of Veterans Affairs or the Secretary 
of Labor". 

SEC. 7. GENERAL SAVINGS PROVISIONS. 

38 USC prec. 101 (a) References to Replaced Laws. — A reference to a provision of 
note * title 38, United States Code, replaced by a provision of that title 

enacted by section 2 (including a reference in a regulation, order, or 
other law) shall be treated as referring to the corresponding provi- 
sion enacted by this Act. 

(b) Savings Provision for Regulations. — A regulation, rule, or 
order in effect under a provision of title 38, United States Code, 
replaced by a provision of that title enacted by section 2 shall 
continue in effect under the corresponding provision enacted by this 
Act until repealed, amended, or superseded. 

(c) General Savings Provision.— An action taken or an offense 
committed under a provision of title 38, United States Code, re- 
placed by a provision of that title enacted by section 2 shall be 
treated as having been taken or committed under the corresponding 
provision enacted by this Act. 

Approved August 6, 1991. 
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Public Law 102-84 
102d Congress 

An Act 

To designate the Federal building being constructed at 77 West Jackson Boulevard in Aug. 10, 1991 
Chicago, Illinois, as the "Ralph H. Metcalfe Federal Building". [H.R. 1779] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The Federal building under construction at 77 West Jackson 
Boulevard in Chicago, Illinois, shall be known and designated as the 
"Ralph H. Metcalfe Federal Building". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the Federal building referred to 
in section 1 shall be deemed to be a reference to the "Ralph H. 
Metcalfe Federal Building". 

Approved August 10, 1991. 



LEGISLATIVE HISTORY — H.R. 1779: 

HOUSE REPORTS: NO. 102-168 (Comm. on Public Works and Transportation). 
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July 29, considered and passed House. 

July 31, considered and passed Senate. 
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Public Law 102-85 
102d Congress 

Joint Resolution 

Aug, 10, 1991 To d . the k heg ^^ g Au gust 25, 1991, as "National Parks Week". 
[S.J. Res. 179] B e 

Whereas on August 25, 1916, the Congress established the National 
Park Service charged with the conservation of "the scenery and 
the natural and historic objects and the wildlife" of the National 
Park System and "to provide for the enjoyment of the same in 
such manner and by such means as will leave them unimpaired 
for the enjoyment of future generations"; 

Whereas the National Park Service, now celebrating its seventy- 
fifth anniversary, has shown leadership in the protection of our 
Nation's natural, cultural, and recreational resources internation- 
ally, nationally, and locally; 

Whereas today the three hundred and fifty-seven units of the Na- 
tional Park System preserve and interpret unique resources that 
shape our Nation's sense of its identity, from the scenic beauty of 
the great natural parks to the rich diversity of the historical and 
archeological areas and the varied activities of the recreational 
areas; 

Whereas millions of Americans as well as people from foreign 
nations visit the national parks each year, deriving pleasure and 
inspiration from them; 

Whereas we who have inherited this legacy and who are enriched by 
it, believe that the parks deserve to be kept unimpaired to ensure 
that future generations will continue to appreciate and enjoy 
them; 

Whereas the National Park Service has long cooperated with the 
States, counties, localities, and other entities to assist in the 
preservation of historic resources, the management of diverse 
natural resources, and the increase of public recreational 
opportunities; 

Whereas the men and women of the National Park Service charged 
with the protection of our parks and their visitors have steadfastly 
served the purposes for which the national park system was 
created; and 

Whereas, during the year beginning August 25, 1991, the National 
Park Service will celebrate its diamond anniversary with pro- 
grams focusing the Nation's attention on the riches of these parks 
and the need for their preservation: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
August 25, 1991, is hereby designated as "National Park Week" and 
the President of the United States is authorized and requested to 
issue a proclamation inviting the people of the United States and 
the world to participate in the events commemorating the seventy- 
fifth anniversary of the creation of the National Park Service. 

Approved August 10, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 179: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 31, considered and passed Senate. 
Aug. 1, considered and passed House. 
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Aug. 14, 1991 
[H.R. 1047] 



Veterans' 

Benefits 

Programs 

Improvement 

Act of 1991. 

38 USC 101 note. 



Public Law 102-86 
102d Congress 



An Act 



To amend title 38, United States Code, to make miscellaneous improvements in 
veterans' compensation, pension, life insurance, health-care, and facilities manage- 
ment programs; and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES 

CODE. 

(a) Short Title. — This Act may be cited as the "Veterans' Bene- 
fits Programs Improvement Act of 1991". 

(b) References to Title 38. — Except as otherwise expressly pro- 
vided, whenever in this Act an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a section or other provision, 
the reference shall be considered to be made to a section or other 
provision of title 38, United States Code. 

(c) Execution of Amendments. — References in this Act to a 
section or other provision of title 38, United States Code, refer to 
that section or other provision as in effect before the redesignations 
made by section 5 of the Department of Veterans Affairs Codifica- 
tion Act. 



TITLE I— COMPENSATION AND PENSION 

PROGRAMS 



38 USC 5503 
note. 



38 USC 1315. 



38 USC 1155. 



SEC. 101. PENSION BENEFITS FOR INSTITUTIONALIZED VETERANS. 

(a) Technical Correction— Section 5503(a)(1)(C) is amended by 
striking out "$60" and inserting in lieu thereof "$90". 

(b) Effective Date. — The amendment made by subsection (a) 
shall take effect as if contained in section 111 of the Veterans' 
Benefits Amendments of 1989 (Public Law 101-237; 103 Stat. 2064). 

SEC. 102. FREQUENCY OF PAYMENT OF PARENTS' DIC. 

Subsection (a) of section 415 is amended to read as follows: 
"(a)(1) Except as provided in paragraph (2), dependency and 
indemnity compensation shall be paid monthly to parents of a 
deceased veteran in the amounts prescribed by this section. 

"(2) Under regulations prescribed by the Secretary, benefits under 
this section may be paid less frequently than monthly if the amount 
of the annual benefit is less than 4 percent of the maximum annual 
rate payable under this section.". 

SEC. 103. PRESERVATION OF RATINGS WHEN CHANGES MADE IN RATING 
SCHEDULES. 

(a) In General. — Section 355 is amended by adding at the end the 
following: "However, in no event shall such a readjustment in the 
rating schedule cause a veteran's disability rating in effect on the 
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effective date of the readjustment to be reduced unless an improve- 
ment in the veteran's disability is shown to have occurred.". 

(b) Effective Date.— The amendment made by subsection (a) 38 use 1155 
shall apply with regard to changes in rating schedules that take note - 
effect after the date of the enactment of this Act. 

SEC. 104. PRESUMPTIVE PERIOD FOR OCCURRENCE OF LEUKEMIA IN 
VETERANS EXPOSED TO RADIATION. 

(a) Change m Presumptive Period.— Section 312(cX3) is amended 38 use 1112. 
by striking out except that" and all that follows through "leuke- 

mia) . 

(b) Effective Date.— No benefit may be paid by reason of the 38 use 1112 
amendment made by subsection (a) for any period before the date of note - 

the enactment of this Act. 

SEC. 105. PRESUMPTION OF SERVICE-CONNECTION FOR CERTAIN RADI- 
ATION-EXPOSED RESERVISTS. 

Section 312(c) is amended — 38 USC 1112. 

(1) in paragraph (1)— 

(A) by striking out "during the veteran's service on active 
duty" and inserting in lieu thereof "during active military, 
naval, or air service"; and 

(B) by striking out "during the period" and inserting in 
lieu thereof "during a period"; and 

(2) in paragraph (4)(A) — 

(A) by inserting "(i)" after "means"; and 

(B) by inserting before the period at the end the following: 
", or (ii) an individual who, while a member of a reserve 
component of the Armed Forces, participated in a radi- 
ation-risk activity during a period of active duty for train- 
ing x>r inactive duty training". 

TITLE II— LIFE INSURANCE PROGRAMS 

SEC. 201. NATIONAL SERVICE LIFE INSURANCE PROGRAM. 

(a) Extension.— Subsections (a) and (b)(1) of section 722 are 38 USC 1922. 
amended — 

(1) by striking out "one year" each place it appears and 
inserting in lieu thereof "two years"; and 

(2) by striking out "one-year" each place it appears and 
inserting in lieu thereof "two-year". 

(b) Effective Date.— The amendments made by subsection (a) 38 USC 1922 
shall apply with respect to any person who, on or after September 1, note - 
1991, is found by the Secretary of Veterans Affairs to be eligible for 
insurance under section 722 of title 38, United States Code. 

SEC. 202. PAYMENT OF SERVICE DISABLED VETERANS' INSURANCE IN 
LUMPSUM. 

(a) Payment in Lump Sum.— Section 722(b) is amended — 38 USC 1922. 

(1) by striking out paragraph (4) and inserting in lieu thereof 
the following: 

"(4) Notwithstanding the provisions of section 717 of this title, 
insurance under this subsection shall be payable to the beneficiary 
determined under paragraph (2) of this subsection in a lump sum. ; 
and 

(2) by striking out paragraph (5). 
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38 use 1922 (b) Effective Date.— The amendments made by subsection (a) 

note - shall apply with respect to deaths occurring before, on, or after the 

date of the enactment of this Act. In the case of insurance under 
section 722(b) of title 38, United States Code, payable by reason of a 
death before the date of the enactment of this Act, the Secretary 
shall pay the remaining balance of such insurance in a lump sum as 
soon as practicable after the date of the enactment of this Act. 

SEC. 203. OPEN SEASON FOR USE OF DIVIDENDS TO PURCHASE ADDI- 
TIONAL INSURANCE. 

38 USC 1907. Section 707(c) is amended— 

(1) by striking out "before February 1, 1973" in the second 
sentence and inserting in lieu thereof "during the one-year 
period beginning September 1, 1991"; and 

(2) by inserting after the second sentence the following new 
sentences: "After September 1, 1992, the Secretary may, from 
time to time, provide for further .one-year periods during which 
insureds may purchase additional paid up insurance from exist- 
ing dividend credits and deposits. Any such period for the 
purchase of additional paid up insurance may be allowed only if 
the Secretary determines in the case of any such period that it 
would be actuarially and administratively sound to do so.". 

TITLE III — HEALTH-RELATED 

PROVISIONS 

SEC. 301. ELIGIBILITY FOR OUTPATIENT DENTAL CARE. 

Paragraph (1) of section 612(b) is amended — 

(1) by striking out "or" at the end of subparagraph (F); 

(2) by striking out the period at the end of subparagraph (G) 
and inserting in lieu thereof or"; and 

(3) by adding after subparagraph (G) the following new 
subparagraph: 

"(H) the treatment of which is medically necessary (i) in 
preparation for hospital admission, or (ii) for a veteran other- 
wise receiving care or services under this chapter.". 

SEC. 302. REQUIREMENT FOR SECOND OPINION FOR FEE-BASIS OUT- 
PATIENT DENTAL CARE REIMBURSEMENT. 

Section 612(b)(3) is amended by striking out "$500" and inserting 
in lieu thereof "$1,000". 

SEC. 303. EXTENSION OF CONTRACT AUTHORITY FOR ALCOHOL OR DRUG 
ABUSE TREATMENT. 

Section 620A(e) is amended by striking out "September 30, 1991" 
and inserting in lieu thereof "December 31, 1994". 

SEC. 304. EXTENSION OF AUTHORITY TO MAKE CONTRACTS TO THE VET- 
ERANS MEMORIAL MEDICAL CENTER, REPUBLIC OF THE 
PHILIPPINES. 

(a) Extension.— Section 632(a) is amended by striking out "1990" 
and inserting in lieu thereof "1992". 

(b) Ratification. — Any actions by the Secretary of Veterans 
Affairs in carrying out the provisions of section 632 of title 38, 
United States Code, by contract or otherwise, during the period 
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38 USC 1712. 



38 USC 1720A. 



38 USC 1732. 

38 USC 1732 
note. 
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beginning on October 1, 1990, and ending on the date of the enact- 
ment of this Act are hereby ratified, 

SEC. 305. EDUCATIONAL AND LICENSURE REQUIREMENTS FOR SOCIAL 
WORKERS. 

(a) Social Worker Licensure Requirement —Section 7402(b) is 
amended — 

(1) by redesignating paragraph (9) as paragraph (10); and 

(2) by inserting after paragraph (8) the following new para- 
graph (9): 

"(9) Social Worker. — To be eligible to be appointed to a social 
worker position, a person must hold a master's degree in social work 
from a college or university approved by the Secretary and satisfy 
the social worker licensure, certification, or registration require- 
ments, if any, of the State in which the social worker is to be 
employed, except that the Secretary may waive the licensure, cer- 
tification, or registration requirement of this paragraph for an 
individual social worker for a reasonable period, not to exceed 3 
years, in order for the social worker to take any actions necessary to 
satisfy the licensure, certification, or registration requirements of 
such State.". 

(b) Exemption. — The amendment made by subsection (a) does not 38 USC 7402 
apply to any person employed as a social worker by the Department note - 

of Veterans Affairs on or before the date of the enactment of this 
Act. 

TITLE IV— REAL PROPERTY AND 

FACILITIES 

SEC. 401. ENHANCED-USE LEASES AND SPECIAL DISPOSITION OF PROP- 
ERTY. 

(a) Amendment to Chapter 81.— Chapter 81 is amended by 
adding at the end the following new subchapter: 

"SUBCHAPTER V— ENHANCED-USE LEASES OF REAL 

PROPERTY 

"§ 8161. Definitions 

"For the purposes of this subchapter: 

"(1) The term 'enhanced-use lease' means a written lease 
entered into by the Secretary under this subchapter. 

"(2) The term 'congressional veterans' affairs committees' 
means the Committees on Veterans' Affairs of the Senate and 
the House of Representatives. 

"§ 8162. Enhanced-use leases 

"(a)(1) The Secretary may in accordance with this subchapter 
enter into leases with respect to real property that is under the 
jurisdiction or control of the Secretary. Any such lease under this 
subchapter may be referred to as an 'enhanced-use lease'. The 
Secretary may dispose of any such property that is leased to another 
party under this subchapter in accordance with section 8164 of this 
title. The Secretary may exercise the authority provided by this 
subchapter notwithstanding section 8122 of this title, section 321 of 
the Act of June 30, 1932 (40 U.S.C. 303b), sections 202 and 203 of the 
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Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
483, 484), or any other provision of law (other than Federal laws 
relating to environmental and historic preservation) inconsistent 
with this section. The applicability of this subchapter to section 
421(b) of the Veterans' Benefits and Services Act of 1988 (Public Law 
100-322; 102 Stat. 553) is covered by subsection (c). 

"(2) TTie Secretary may enter into an enhanced-use lease only if 
the Secretary determines that — 

"(A) at least part of the use of the property under the lease 
will be to provide appropriate space for an activity contributing 
to the mission of the Department; 

"(B) the lease will not be inconsistent with and will not 
adversely affect the mission of the Department; and 
"(C) the lease will enhance the use of the property. 
"(3) The provisions of the Act of March 3, 1931 (40 U.S.C. 276a et 
seq.), shall not, by reason of this section, become inapplicable to 
property that is leased to another party under an enhanced-use 
lease. 

"(4) A property that is leased to another party under an enhanced- 
use lease may not be considered to be unutilized or underutilized for 
purposes of section 501 of the Stewart B. McKinney Homeless 
Assistance Act (42 U.S.C. 11411). 

"(b)(1) If the Secretary has determined that a property should be 
leased to another party through an enhanced-use lease, the Sec- 
retary shall select the party with whom the lease will be entered 
into using selection procedures determined by the Secretary that 
ensure the integrity of the selection process. 
"(2) The term of an enhanced-use lease may not exceed — 

"(A) 35 years, in the case of a lease involving the construction 
of a new building or the substantial rehabilitation of an existing 
building, as determined by the Secretary; or 

"(B) 20 years, in the case of a lease not described in subpara- 
graph (A). 

"(3)(A) Each enhanced-use lease shall be for fair consideration, as 
determined by the Secretary. Consideration under such a lease may 
be provided in whole or in part through consideration in-kind. 

"(B) Consideration in-kind may include provision of goods or 
services of benefit to the Department, including construction, repair, 
remodeling, or other physical improvements of Department facili- 
ties, maintenance of Department facilities, or the provision of office, 
storage, or other usable space. 

"(4) Any payment by the Secretary for the use of space or services 
by the Department on property that has been leased under this 
subchapter may only be made from funds appropriated to the 
Department for the activity that uses the space or services. No other 
such payment may be made by the Secretary to a lessee under an 
enhanced-use lease unless the authority to make the payment is 
provided in advance in an appropriation Act. 

"(c)(1) Subject to paragraph (2), the entering into an enhanced-use 
lease covering any land or improvement described in section 
421(b)(2) of the Veterans' Benefits and Services Act of 1988 (Public 
Law 100-322; 102 Stat 553) shall be considered to be prohibited by 
that section unless specifically authorized by law. 

"(2) The entering into an enhanced-use lease by the Secretary 
covering any land or improvement described in such section 421(b)(2) 
shall not be considered to be prohibited under that section if under 
the lease — 
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"(A) the designated property is to be used only for child-care 
services; 

"(B) those services are to be provided only for the benefit of— 
"(i) employees of the Department; 

"(ii) individuals employed on the premises of such prop- 
erty; and 

' (iii) employees of a health-personnel educational institu- 
tion that is affiliated with a Department facility; 
"(C) over one-half of the employees benefited by the child-care 
services provided are required to be employees of the Depart- 
ment; and 

"(D) over one-half of the children to whom child-care services 
are provided are required to be children of employees of the 
Department. 



tit 



§ 8163* Designation of property to be leased 

(a) If the Secretary proposes to designate a property to be leased 
under an enhanced-use lease, the Secretary shall conduct a public 
hearing before making the designation. The hearing shall be con- 
ducted in the community in which the property is located. At the 
hearing, the Secretary shall receive the views of veterans service 
organizations and other interested parties regarding the proposed 
lease of the property and the possible effects of the uses to be made 
of the property under a lease of the general character then con- 
templated. The possible effects to be addressed at the hearing shall 
include effects on — 

(1) local commerce and other aspects of the local community; 

(2) programs administered by the Department; and 

(3) services to veterans in the community. 

(b) Before conducting such a hearing, the Secretary shall provide 
reasonable notice of the proposed designation and of the hearing. 
The notice shall include — 

"(1) the time and place of the hearing; 
"(2) identification of the property proposed to be leased; 
"(3) a description of the proposed uses of the property under 
the lease; 

"(4) a description of how the uses to be made of the property 
under a lease of the general character then contemplated — 
"(A) would contribute in a cost-effective manner to the 
mission of the Department; 

"(B) would not be inconsistent with the mission of the 
Department; and 

' (C) would not adversely affect the mission of the Depart- 
ment; and 

"(5) a description of how those uses would affect services to 
veterans. 

"(cXD If after a hearing under subsection (a) the "Secretary intends Federal 
to designate the property involved, the Secretary shall notify the R ^ te F: 
congressional veterans' affairs committees of the Secretary^ in- P ut>acatl ° 
tention to so designate the property and shall publish a notice of 
such intention in the Federal Register. 

"(2) The Secretary may not enter into an enhanced-use lease until 
the end of a 60-day period of continuous session of Congress follow- 
ing the date of the submission of notice under paragraph (IX For 
purposes of the preceding sentence, continuity of a session of Con- 
gress is broken only by an adjournment sine die, and there shall be 
excluded from the computation of such 60-day period any day during 
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which either House of Congress is not in session during an adjourn- 
ment of more than three days to a day certain. 
"(3) Each notice under paragraph (1) shall include the following: 
"(A) An identification of the property involved. 
"(B) An explanation of the background of, rationale for, and 
economic factors in support of, the proposed lease. 

"(C) A summary of the views expressed by interested parties 
at the public hearing conducted in connection with the proposed 
designation, together with a summary of the Secretary's evalua- 
tion of those views. 
"(D) A general description of the proposed lease. 
"(E) A description of how the proposed lease — 

"(i) would contribute in a cost-effective manner to the 
mission of the Department; 

"(ii) would not be inconsistent with the mission of the 
Department; and 

"(iii) would not adversely affect the mission of the Depart- 
ment. 

"(F) A description of how the proposed lease would affect 
services to veterans. 

Sports- "(4) Not less than 30 days before entering into an enhanced-use 

lease, the Secretary shall submit to the congressional veterans' 
affairs committees a report on the proposed lease. The report shall 
include — 

"(A) updated information with respect to the matters de- 
scribed in paragraph (3); 

"(B) a summary of a cost-benefit analysis of the proposed 
lease; 

'(C) a description of the provisions of the proposed lease; and 
'(D) a notice of designation with respect to the property. 



Hi 



"§ 8164. Authority for disposition of leased property 

"(a) If, during the term of an enhanced-use lease or within 30 days 
after the end of the term of the lease, the Secretary determines that 
the leased property is no longer needed by the Department, the 
Secretary may initiate action for the transfer to the lessee of all 
right, title, and interest of the United States in the property by 
requesting the Administrator of General Services to dispose of the 
property pursuant to subsection (b). A disposition of property may 
not be made under this section unless the Secretary determines that 
the disposition under this section rather than under section 8122 of 
this title is in the best interests of the Department. The Adminis- 
trator, upon request of the Secretary, shall take appropriate action 
under this section to dispose of property of the Department that is or 
has been subject to an enhanced-use lease. 

"(b) A disposition under this section may be made for such consid- 
eration as the Secretary and the Administrator of General Services 
jointly determine is in the best interest of the United States and 
upon such other terms and conditions as the Secretary and the 
Administrator consider appropriate. 
Federal "(c) Not less than 90 days before a disposition of property is made 

SSi^tion under this section, the Secretary shall notify the congressional 

veterans' affairs committees of the Secretary's intent to dispose of 
the property and shall publish notice of the proposed disposition in 
the Federal Register. The notice shall describe the background of, 
rationale for, and economic factors in support of, the proposed 
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disposition (including a cost-benefit analysis summary) and the 
method, terms, and conditions of the proposed disposition. 

"§ 8165. Use of proceeds 

"(a)(1) Of the funds received by the Department under an en- 
hanced-use lease and remaining after any deduction from such 
funds under subsection (b), 75 percent shall be deposited in the 
nursing home revolving fund established under section 8116 of this 
title and 25 percent shall be credited to the Medical Care Account of 
the Department for the use of the Department facility at which the 
property is located. 

"(2) Funds received by the Department from a disposal of leased 
property under section 8164 of this title and remaining after any 
deduction from such funds under the laws referred to in subsection 
(c) shall be deposited in the nursing home revolving fund. 

"(b) An amount sufficient to pay for any expenses incurred by the 
Secretary in any fiscal year in connection with an enhanced-use 
lease shall be deducted from the proceeds of the lease for that fiscal 
year and may be used by the Secretary to reimburse the account 
from which the funds were used to pay such expenses. 

"(c) Subsection (a) does not affect the applicability of section 204 of 
the Federal Property and Administrative Services Act of 1949 (40 
U.S.C. 485) or the Act of June 8, 1896 (40 US,C. 485a), with respect 
to reimbursement of the Administrator of General Services for 
expenses arising from any disposal of property under section 8164 of 
this title. 

"§ 8166. Construction standards 

"(a) Unless the Secretary provides otherwise, the construction, 
alteration, repair, remodeling, or improvement of the property that 
is the subject of the lease shall be carried out so as to comply with 
all standards applicable to construction of Federal buildings. Any 
such construction, alteration, repair, remodeling, or improvement 
shall not be subject to any State or local law relating to building 
codes, permits, or inspections unless the Secretary provides other- 
wise. 

"(b) Unless the Secretary has provided that Federal construction 
standards are not applicable to a property, the Secretary shall 
conduct periodic inspections of any such construction, alteration, 
repair, remodeling, or improvement for the purpose of ensuring that 
the standards are met. 

"§ 8167. Exemption from State and local taxes 

"The interest of the United States in any property subject to an 
enhanced-use lease and any use by the United States of such 
property during such lease shall not be subject, directly or 
indirectly, to any State or local law relative to taxation, fees, 
assessments, or special assessments, except sales taxes charged in 
connection with any construction, alteration, repair, remodeling, or 
improvement project carried out under the lease. 

"§ 8168. Limitation on number of agreements 

"(a) Not more than 20 enhanced-use leases may be entered into 
under this subchapter, and not more than 10 such leases may be 
entered into during any fiscal year. 

"(b) An enhanced-use lease under which the primary use made of 
the leased premises is the provision of child-care services for employ- 
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ees of the Department shall not be counted for the purposes of 
subsection (a). 

"§ 8169. Expiration 

"The authority of the Secretary to enter into enhanced-use leases 
under this subchapter expires on December 31, 1994.". 

(b) Clerical Amendments.— (1) The heading for chapter 81 is 
amended by adding at the end the following: "; LEASES OF REAL 
PROPERTY". 

(2) The items relating to chapter 81 in the tables of chapters 
before part I and at the beginning of part VI are amended to read as 
follows: 

"81. Acquisition and Operation of Hospital and Domiciliary Facilities; Pro- 
curement and Supply; Enhanced-Use Leases of Real Property 8101". 

(3) The table of sections at the beginning of chapter 81 is amended 
by adding at the end the following: 

"SUBCHAPTER V — ENHANCED-USE LEASES OF REAL PROPERTY 

"8161. Definitions. 

"8162. Enhanced-use leases. 

"8163. Designation of property to be leased. 

"8164. Authority for disposition of leased property. 

"8165. Use of proceeds. 

"8166. Construction standards. 

"8167. Exemption from State and local taxes. 

"8168. Limitation on number of agreements. 

"8169. Expiration.". 

SEC. 402. ACQUISITION OF REAL PROPERTY. 

(a) In General. — Chapter 1 is amended by adding at the end the 
following new section: 

"§ 115. Acquisition of real property 

'Tor the purposes of sections 230 and 1006 of this title and 
subchapter I of chapter 81 of this title, the Secretary may acquire 
and use real property — 

"(1) before title to the property is approved under section 355 
of the Revised Statutes (40 U.S.C. 255); and 

"(2) even though the property will be held in other than a fee 
simple interest in a case in which the Secretary determines that 
the interest to be acquired is sufficient for the purposes of the 
intended use.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"115. Acquisition of real property.". 
36 USC 493. SEC. 403. PERSHING HALL, PARIS, FRANCE. 

(a) In General.— Pershing Hall, an existing memorial in Paris, 
France, owned by the United States, together with the personal 
property of such memorial, is hereby placed under the jurisdiction, 
custody, and control of the Department of Veterans Affairs so that 
the memorial to the commander-in-chief, officers, men, and auxil- 
iary services of the American Expeditionary Forces in France 
during World War I may be continued in an appropriate manner 
and financial support be provided therefor. 

(b) Administration. — (1)(A) The Secretary of Veterans Affairs 
shall administer, operate, develop, and improve Pershing Hall and 
its site in such manner as the Secretary determines is in the best 
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interests of the United States, which may include use of Pershing 
Hall to meet the needs of veterans. To meet such needs, the Sec- 
retary may establish and operate a regional or other office to 
disseminate information, respond to inquiries, and otherwise assist 
veterans and their families in obtaining veterans' benefits. 

(B) To carry out the purposes of this section, the Secretary may 
enter into agreements authorized by subsection (c) to fund the 
operation of the memorial and projects authorized by subsection 
(d)(6). 

(2) (A) The Secretary shall, after consultation with the American 
Battle Monuments Commission, provide for a portion of Pershing 
Hall to be specifically dedicated, with appropriate exhibitions and 
monuments, to the memory of the commander-in-chief, officers, 
men, and auxiliary services of the American Expeditionary Forces 
in France during World War I. 

(B) The establishment and continuing supervision of the memorial 
that is dedicated pursuant to subparagraph (A) shall be carried out 
by the American Battle Monuments Commission. 

(3) To the extent that funds are available in the Pershing Hall 
Revolving Fund established by subsection (d), the Secretary may 
incur such expenses with respect to Pershing Hall as the Secretary 
determines necessary or appropriate. 

(4) The Secretary of Veterans Affairs may provide the allowances 
and benefits described in section 235 of title 38, United States Code, 
to personnel of the Department of Veterans Affairs who are United 
States citizens and are assigned by the Secretary to Pershing Hall. 

(c) Leases. — (1) The Secretary may enter into agreements as the 
Secretary determines necessary or appropriate for the operation, 
development, and improvement of Pershing Hall and its site, includ- 
ing the leasing of portions of the Hall for terms not to exceed 35 
years in areas that are newly constructed or substantially rehabili- 
tated and for not to exceed 20 years in other areas of the Hall. 

(2) Leases entered into by the Secretary under this subsection 
shall be for consideration in the form of cash or in-kind, or a 
combination of the two, as determined by the Secretary, which shall 
include the value of space leased back to the Secretary by the lessee, 
net of rent paid by the Secretary, and the present value of the 
residual interest of the Secretary at the end of the lease term. 

(d) Fund.— (1) There is hereby established the Pershing Hall 
Revolving Fund to be administered by the Secretary of Veterans 
Affairs. 

(2) There shall be transferred to the Pershing Hall Revolving 
Fund, at such time or times as the Secretary may determine without 
limitation as to year, amounts as determined by the Secretary, not 
to exceed $1,000,000 in total, from funds appropriated to the Depart- 
ment of Veterans Affairs for the construction of major projects. The 
account from which any such amount is transferred shall be re- 
imbursed promptly from other funds as they become part of the 
Pershing Hall Revolving Fund. 

(3) The Pershing Hall Memorial Fund, established in the Treasury 
of the United States pursuant to section 2 of the Act of June 28, 1935 
(Public Law 74-171; 49 Stat. 426), is hereby abolished and the corpus 
of the fund, including accrued interest, is transferred to the Per- 
shing Hall Revolving Fund. 

(4) Funds received by the Secretary from operation of Pershing 
Hall or from any lease or other agreement with respect to Pershing 
Hall shall be deposited in the Pershing Hall Revolving Fund. 
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(5) The Secretary of the Treasury shall invest any portion of the 
Revolving Fund that, as determined by the Secretary of Veterans 
Affairs, is not required to meet current expenses of the Fund. Each 
investment shall be made in an interest bearing obligation of the 
United States or an obligation guaranteed as to principal and 
interest by the United States that, as determined by the Secretary of 
Veterans Affairs, has a maturity suitable for the Revolving Fund. 
The Secretary of the Treasury shall credit to the Revolving Fund 
the interest on, and the proceeds from the sale or redemption of, 
such obligations. 

(6) (A) Subject to subparagraphs (B) and (Q, the Secretary of 
Veterans Affairs may expend not more than $100,000 from the Fund 
in any fiscal year upon projects, activities, and facilities determined 
by the Secretary to be in keeping with the mission of the Depart- 
ment. 

(B) An expenditure under subparagraph (A) may be made only 
from funds that will remain in the Fund in any fiscal year after 
payment of expenses incurred with respect to Pershing Hall for such 
fiscal year and only after the reimbursement of all amounts trans- 
ferred to the Fund under subsection (d)(2) has been completed. 

(C) An expenditure authorized by subparagraph (A) shall be re- 
ported by the Secretary to the Congress no later than November 1 of 
each year for the fiscal year ending on the previous September 30. 

(e) Waiver. — The Secretary may carry out the provisions of this 
section without regard to section 8122 of title 38, United States 
Code, section 321 of the Act of June 30, 1932 (40 U.S.C. 303b; 47 Stat. 
412), sections 202 and 203 of the Federal Property and Administra- 
tive Services Act (40 U.S.C. 483 and 484), or any other provision of 
law inconsistent with this section. 

TITLE V — MISCELLANEOUS 

SEC. 501. DURATION OF COMPENSATED WORK THERAPY PROGRAM. 

38 USC 1718 Section 7(a) of Public Law 102-54 (105 Stat. 269) is amended by 

note * striking out "During fiscal years 1992 through 1994" and inserting 

in lieu thereof "During fiscal years 1991 through 1994". 

38 USC 103 SEC. 502. SAVINGS PROVISION FOR ELIMINATION OF BENEFITS FOR CER- 

note TAIN REMARRIED SPOUSES. 

The amendments made by section 8004 of the Omnibus Budget 
Reconciliation Act of 1990 (Public Law 101-508) shall not apply with 
respect to any individual who on October 31, 1990, was a surviving 
spouse or child within the meaning of title 38, United States Code, 
unless after that date that individual. (1) marries, or (2) in the case of 
a surviving spouse, begins to live with another person while holding 
himself or herself out openly to the public as that person's spouse. 

SEC. 503. AGENT ORANGE REVIEW. 

(a) Liability Insurance. — Section 3 of the Agent Orange Act of 
38 USC 1116 1991 (Public Law 102-4; 38 U.S.C. 316 note) is amended by adding at 
n0 ' the end the following new subsection: 

"(k) Liability Insurance.— (1) The Secretary may provide liabil- 
ity insurance for the National Academy of Sciences or any other 
contract scientific organization to cover any claim for money dam- 
ages for injury, loss of property, personal injury, or death caused by 
any negligent or wrongful act or omission of any person referred to 
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in paragraph (2) in carrying out any of the following responsibilities 
of the Academy or such other organization, as the case may be, 
under an agreement entered into with the Secretary pursuant to 
this section: 

"(A) The review, summarization, and assessment of scientific 
evidence referred to in subsection (c). 

"(B) The making of any determination, on the basis of such 
review and assessment, regarding the matters set out in clauses 
(A) through (C) of subsection (d)(1), and the preparation of the 
discussion referred to in subsection (d)(2). 

"(C) The making of any recommendation for additional sci- 
entific study under subsection (e). 

"(D) The conduct of any subsequent review referred to in 
subsection (f) and the making of any determination or estimate 
referred to in such subsection. 

"(E) The preparation of the reports referred to in subsection 

(g). 

"(2) A person referred to in paragraph (1) is — 

"(A) an employee of the National Academy of Sciences or 
other contract scientific organization referred to in paragraph 
(1); or 

"(B) any individual appointed by the President of the Acad- 
emy or the head of such other contract scientific organization, 
as the case may be, to carry out any of the responsibilities 
referred to in such paragraph. 
"(3) The cost of the liability insurance referred to in paragraph (1) 
shall be made from funds available to carry out this section. 

"(4) The Secretary shall reimburse the Academy or person 
referred to in paragraph (2) for the cost of any judgments (if any) 
and reasonable attorney's fees and incidental expenses, not com- 
pensated by the liability insurance referred to in paragraph (1) or by 
any other insurance maintained by the Academy, incurred by the 
Academy or person referred to in paragraph (2), in connection with 
any legal or administrative proceedings arising out of or in connec- 
tion with the work to be performed under the agreement referred to 
in paragraph (1). Reimbursement of the cost of such judgments, 
attorney's fees, and incidental expenses shall be paid from funds 
appropriated for such reimbursement or appropriated to carry out 
this section, but in no event shall any such reimbursement be made 
from funds authorized pursuant to section 1304 of title 31, United 
States Code.". 

(b) Delay in Certain Provisions — (1) Section 3(b) of such Act is 38 use 1116 
amended by striking out "two months after the date of the enact- note - 
ment of this Act" and inserting in lieu thereof "two months after 
the date of the enactment of the Veterans' Benefits Programs 
Improvement Act of 1991". 

(2) Section 10(e) of such Act is amended— 38 USC 1154 

(A) in paragraph (1), by striking out "at the end of the six- note - 
month period beginning on the date of the enactment of this 
Act" and inserting in lieu thereof "at the end of the two-month 
period beginning on the date of the enactment of the Veterans' 
Benefits Programs Improvement Act of 1991"; and 

(B) in paragraph (2)(A), by striking out "six-month". 
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SEC. 504. EXPANSION OF AUTHORITY TO ACCEPT GIFTS, BEQUESTS, AND 
DEVISES. 

Section 8301 is amended by adding at the end the following new 
sentence: "The Secretary may also accept, for use in carrying out all 
laws administered by the Secretary, gifts, devises, and bequests 
which will enhance the Secretary's ability to provide services or 
benefits.". 

SEC. 505. TECHNICAL AMENDMENT RELATING TO COLLECTION OF CER- 
TAIN INDEBTEDNESS TO THE UNITED STATES. 

(a) Deposit of Coast Guard Amounts.— Section 5301(c)(4) is 
amended by inserting before the period at the end the following: "or 
to the Retired Pay Account of the Coast Guard, as appropriate". 
38 USC 5301 (b) Effective Date.— The amendment made by subsection (a) 

note * shall apply with respect to funds collected after September 30, 1991. 

SEC. 506. MISCELLANEOUS TECHNICAL AMENDMENTS. 

(a) Title 38.— Title 38, United States Code, is amended as follows: 
38 use 1718. (l) Section 618(b)(2) is amended by striking out 

"arangements" and inserting in lieu thereof "arrangements". 
38 USC 1916. (2) Section 716(b) is amended by striking out "upaid" and 

inserting in lieu thereof "unpaid". 

(b) Public Law 101-237.— Effective as of December 18, 1989, 
section 423(b) of Public Law 101-237 is amended— 

38 use 3690. (l) in paragraph (2), by striking out "1790(b)(3)(B)(i)(III) " and 

inserting in lieu thereof "1790(b)(3XB)(iii), as redesignated by 
subsection (a)(9)(C)(ii),"; and 

38 USC 3018. (2) in paragraph (4)(A), by striking out "1418(a)(3)" and insert- 

ing in lieu thereof "1418(a)". 

(c) Public Law 102-16.— Effective as of March 22, 1991, section 
38 USC 4214 9(d) of Public Law 102-16 is amended by striking out "Act" the first 
note * place it appears and inserting in lieu thereof "section". 

Approved August 14, 1991. 
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Public Law 102-87 
102d Congress 

An Act 

To amend the Act of May 12, 1920 (41 Stat. 596), to allow the city of Pocatello, Idaho, Aug. 14, 1991 
to use certain lands for a correctional facility for women, and for other purposes. [H.R. 1448] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. ALLOWANCE OF USE OF LAND FOR ADDITIONAL PUBLIC 

PURPOSE. 

(a) Modification. — The first section of the Act entitled "An Act to 
grant certain lands to the city of Pocatello, State of Idaho, for 
conserving and protecting the source of its water supply", approved 
May 12, 1920 (41 Stat. 596), is amended by striking "city:", and by 
inserting in lieu thereof "city, and for use for the construction and 
operation of a correctional facility for women on no more than forty 
acres in the west half of section two that are contiguous with Fore 
Road (as such road existed on June 11, 1991), provided that neither 
the city nor any other entity allows the construction after June 11, 
1991, of any temporary or permanent road across City Creek or 
within the area three hundred feet on each side of the centerline of 
such creek (but any road existing within such area on such date may 
be maintained to the same standard as existed on such date), and 
(with respect to the remainder of such lands) for use for outdoor 
recreational purposes consistent with the maintenance of natural 
open space, wildlife habitat purposes, and other public purposes 
consistent with water storage or utility transmission purposes by 
such city or other governmental entity. The city of Pocatello may 
convey or lease to a governmental entity established under the laws 
of the State of Idaho such portion of the lands conveyed to such city 
under this Act as may be used for a correctional facility, but may 
not transfer any of the city's right, title, or interest in any other 
portion of such lands:". 

(b) The first section of said Act is further amended by the addition 
of the following paragraphs at the end thereof: 

"(b)(1) Notwithstanding any other provision of this Act, if any 
land, or portion thereof, granted or otherwise conveyed to the city of 
Pocatello under this Act is or shall become contaminated with 
hazardous substances (as defined in the Comprehensive Environ- 
mental Response, Compensation and Liability Act (42 U.S.C. 9601)), 
or if such land, or portion thereof, has been used for purposes that 
the Secretary of the Interior finds may result in the disposal, 
placement, or release of any hazardous substance, such land shall 
not, under any circumstance, revert to the United States. 

"(2) If lands granted or conveyed to the city of Pocatello by or 
pursuant to this Act shall be used for purposes that the Secretary of 
the Interior finds: (A) inconsistent with the purposes for which such 
lands were granted or conveyed and not authorized by the Secretary 
pursuant to this Act, and (B) which may result in the disposal, 
placement, or release of any hazardous substance, the city of Poca- 
tello shall be liable to pay to the Secretary of the Interior, on behalf 
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of the United States, the fair market value of the land, including the 
value of any improvement thereon, as of the date of conversion of 
the land to such nonconforming purpose. All amounts received by 
the Secretary of the Interior pursuant to this subsection shall be 
retained by the Secretary of the Interior and used, subject to 
appropriations, for the management of public lands and shall 
remain available until expended,", 

(c) Amendment of Patents. — Upon the request of the city of 
Pocatello, the Secretary of the Interior shall amend any patents 
issued pursuant to the Act of May 12, 1920, so as to conform to the 
amendments to such Act made by this Act. 

SEC. 2. MODIFICATION OP REPORTING REQUIREMENT. 

The first section of the Act of May 12, 1920 (41 Stat. 596) is 
amended by designating the existing text of such section as section 
1(a) and by striking out "of each year after the expiration of said two 
years/' and inserting in lieu thereof "every five years beginning in 
1996,". 

Approved August 14, 1991. 
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Public Law 102-88 
102d Congress 

An Act 

To authorize appropriations for fiscal year 1991 for intelligence activities of the y^ u - ^ 
United States Government, the Intelligence Community Staff, and the Central ' ' 



Intelligence Agency Retirement and Disability System, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Intelligence 

' Authorization 
SECTION 1. SHORT TITLE. Act, Fiscal 

Year 1991. 

This Act may be cited as the "Intelligence Authorization Act, Classified' 

Fiscal Year 1991". information. 

Government 

TITLE I— INTELLIGENCE ACTIVITIES emp ° yees 



SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
1991 for the conduct of the intelligence activities of the following 
elements of the United States Government: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 

(a) The amounts authorized to be appropriated under section 101, 
and the authorized personnel ceilings as of September 30, 1991, for 
the conduct of the intelligence activities of the elements listed in 
such section, are those specified in the classified Schedule of 
Authorizations prepared by the committee of conference to accom- 
pany H.R. 1455 of the One Hundred Second Congress. 

(b) The Schedule of Authorizations described in subsection (a) 
shall be made available to the Committees on Appropriations of the 
Senate and House of Representatives and to the President. The President. 
President shall provide for suitable distribution of the Schedule, or 

of appropriate portions of the Schedule, within the executive 
branch. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

The Director of Central Intelligence may authorize employment of 
civilian personnel in excess of the numbers authorized for fiscal year 
1991 under sections 102 and 202 of this Act when he determines that 
such action is necessary for the performance of important intel- 
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ligence functions, except that such number may not, for any ele- 
ment of the Intelligence Community, exceed 2 percent of the 
number of civilian personnel authorized under such sections for 
such element. The Director of Central Intelligence shall promptly 
notify the Permanent Select Committee on Intelligence of the House 
of Representatives and the Select Committee on Intelligence of the 
Senate whenever he exercises the authority granted by this section. 

TITLE II— INTELLIGENCE COMMUNITY 

STAFF 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the Intelligence 
Community Staff for fiscal year 1991 the sum of $27,900,000, of 
which $6,580,000 shall be available for the Security Evaluation 
Office. 

SEC. 202. AUTHORIZATION OF PERSONNEL END-STRENGTH. 

(a) Authorized Personnel Level. — The Intelligence Community 
Staff is authorized 240 full-time personnel as of September 30, 1991, 
including 50 full-time personnel who are authorized to serve in the 
Security Evaluation Office, Such personnel of the Intelligence 
Community Staff may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of the 
United States Government. 

(b) Representation of Intelligence Elements. — During fiscal 
year 1991, personnel of the Intelligence Community Staff shall be 
selected so as to provide appropriate representation from elements 
of the United States Government engaged in intelligence and intel- 
ligence-related activities. 

(c) Reimbursement. — During fiscal year 1991, any officer or em- 
ployee of the United States or a member of the Armed Forces who is 
detailed to the Intelligence Community Staff from another element 
of the United States Government shall be detailed on a reimburs- 
able basis, except that any such officer, employee or member may be 
detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by the 
Director of Central Intelligence. 

SEC. 203. INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME 
MANNER AS CENTRAL INTELLIGENCE AGENCY. 

During fiscal year 1991, activities and personnel of the Intel- 
ligence Community Staff shall be subject to the provisions of the 
National Security Act of 1947 (50 U.S.C. 401 et seq.) and the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in the same 
manner as activities and personnel of the Central Intelligence 
Agency. 
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TITLE III— CENTRAL INTELLIGENCE 
AGENCY RETIREMENT AND DISABILITY 
SYSTEM AND RELATED PROVISIONS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the Central Intelligence 
Agency Retirement and Disability Fund for fiscal year 1991 the sum 
of $164,600,000. 

SEC. 302. CIA FORMER SPOUSE QUALIFYING TIME. 

Section 204(b) of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 note) is amended by 
inserting before the period at the end of paragraph (4) "during the 
participant's service as an employee of the Central Intelligence 
Agency". 

SEC. 303. ELIMINATION OF 15-YEAR CAREER REVIEW FOR CERTAIN CIA 
EMPLOYEES. 

Section 203 of the Central Intelligence Agency Retirement Act of 
1964 for Certain Employees (50 U.S.C. 403 note) is amended by 
striking out the second sentence and inserting in lieu thereof the 
following: "Any officer or employee who elects to accept designation 
as a participant entitled to the benefits of the system shall remain a 
participant of the system for the duration of his or her employment 
with the Agency. Such election shall be irrevocable except as and to 
the extent provided in section 301(d) of this Act and shall not be 
subject to review or approval by the Director.". 

SEC. 304. SURVIVOR ANNUITIES UNDER CIARDS FOR SPOUSES OF RE- 
MARRIED, RETIRED PARTICIPANTS. 

(a) Calculation of Reduction in Annuities. — Section 221(n) of 
the Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended by inserting "or elected 
under section 226(e)" after "(unless such reduction is adjusted under 
section 222(b)(5))". 

(b) Election of Reduction in Annuity.— Section 226 of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees (50 U.S.C. 403 note) is amended by adding at the end the 
following new subsection: 

"(e) Upon remarriage occurring on or after the date of the enact- 
ment of this subsection to a spouse other than the spouse at the time 
of retirement, a retired participant whose annuity was not reduced 
(or was not fully reduced) to provide a survivor annuity for the 
participant's spouse or former spouse as of the time of retirement 
may irrevocably elect, by means of a signed writing received by the 
Director within one year after such remarriage, a reduction in the 
retired participant's annuity for the purpose of providing an annu- 
ity for such retired participant's spouse in the event such spouse 
survives the retired participant. The reduction shall be effective the 
first day of the month which begins nine months after the date of 
remarriage. For any remarriage that occurred before the date of the 
enactment of this subsection, the retired participant may make such 
an election within two years after such date. To the greatest extent 
practicable, the retired participant shall pay a deposit under the 
same terms and conditions as those prescribed for retired employees 
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under the Civil Service Retirement and Disability System under 
section 8339(j)(5)(C)(ii) of title 5, United States Code, A survivor 
annuity elected under this subsection shall be treated in all respects 
as a survivor annuity under section 221(b).". 
50 use 403 ( c ) Conforming Amendment.— Section 226(d) of such Act is 

n0 * amended by striking out "This" and inserting in lieu thereof 

"Subsections (a) through (c) of this". 

SEC. 305. REDUCTION OF REMARRIAGE AGE. 

(a) Reduction of Remarriage Age for Survivor and Retire- 
ment Benefits. — The Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 note) is amended — 
50 use 403 (i) i n section 221— 

note * (A) in subsections (b)(1)(A) and (b)(3)(C), by striking out 

"age 60" each place it appears and inserting in lieu thereof 
"age 55"; and 

(B) in subsection (g)(1), by striking out "age sixty" each 
place it appears and inserting in lieu thereof "age 55"; 
50 use 403 (2 ) i n section 222— 

n0 * (A) by striking out "60 years of age" each place it appears 

in subsections (a)(2), (a)(3)(A), and (b)(2) and inserting in lieu 
thereof "55 years of age"; and 

(B) by striking out "age 60" each place it appears in 
subsections (b)(3), (b)(5)(A), (c)(3)(C), (c)(3)(D), and (c)(4) and 
inserting in lieu thereof "age 55"; and 
50 use 403 (3) in section 232(b)(1), by striking out "attaining age sixty" in 

note * the last sentence and inserting in lieu thereof "attaining age 

55". 

50 use 403 (b) Effective Date of Amendments. — (1) The amendments made 

note - by subsection (a) relating to widows or widowers shall apply in the 

case of a surviving spouse's remarriage occurring on or after July 
27, 1989, and with respect to periods beginning after such date. 

(2) The amendments made by subsection (a) relating to former 
spouses shall apply with respect to any former spouse whose re- 
marriage occurs after the date of enactment of this Act. 

SEC. 306. ELECTION BETWEEN CIARDS ANNUITY AND OTHER SURVIVOR 
ANNUITIES. 

Section 221(g) of the Central Intelligence Agency Retirement Act 
of 1964 for Certain Employees (50 U.S.C. 403 note) is amended by 
adding at the end the following new paragraph: 

"(3) A surviving spouse who married a participant after his or her 
retirement shall be entitled to a survivor annuity payable from the 
fund under this title only upon electing this annuity instead of any 
other survivor benefit to which he or she may be entitled under this 
or any other retirement system for Government employees on the 
basis of a marriage to someone other than the participant". 

SEC. 307. RESTORATION OF FORMER SPOUSE BENEFITS AFTER DISSOLU- 
TION OF REMARRIAGE. 

(a) Survivor Annuity.— Section 224 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 
note) is amended — 

(1) in subsection (b)(1), by inserting except that the entitle- 
ment of the former spouse to such a survivor annuity shall be 
restored on the date such remarriage is dissolved by death, 
annulment, or divorce" after "fifty-five"; 
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(2) in subsection (c)(1)(B), by inserting except that the 
entitlement of the former spouse to such a survivor annuity 
shall be restored on the date such remarriage is dissolved by 
death, annulment, or divorce" after "fifty-five ; and 

(3) by adding at the end thereof the following new subsection: 
"(e) Notwithstanding subsection (c)(2)(A) of this section, the thirty- 
month application requirement for a survivor annuity under this 
section to be payable shall not apply in cases in which a former 
spouse's entitlement to such a survivor annuity is restored under 
subsection (b)(1) or (c)(1)(B) of this section.". 

(b) Retirement Benefits. — Section 225 of the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 
note) is amended — 

(1) in subsection (b)(1), by inserting except that the entitle- 
ment of the former spouse to benefits under this section shall be 
restored on the date such remarriage is dissolved by death, 
annulment, or divorce" after "fifty-five"; 

(2) in subsection (c)(l)(B)(i), by inserting ", except that the 
entitlement of the former spouse to benefits under this section 
shall be restored on the date such remarriage is dissolved by 
death, annulment, or divorce" after "fifty-five years of age* ; 

(3) by redesignating subsection (e) as subsection (f); and 

(4) by adding after subsection (d) the following new subsection 
(e): 

"(e) Notwithstanding subsection (c)(4)(A) of this section, the thirty- 
month application requirement for benefits under this section to be 
payable shall not apply in cases in which a former spouse's entitle- 
ment to such benefits is restored under subsection (b)(1) or (c)(1)(B) of 
this section.". 

(c) Health Benefits— Section 16(c) of the Central Intelligence 

Agency Act of 1949 (50 U.S.C. 403a et seq.) is amended by adding 50 USC 403 P . 
after paragraph (2) the following new paragraph: 

"(3)(A) A former spouse who is not eligible to enroll or to continue 
enrollment in a health benefits plan under this section solely be- 
cause of remarriage before age fifty-five shall be restored to such 
eligibility on the date such remarriage is dissolved by death, annul- 
ment, or divorce. 

"(B) A former spouse whose eligibility is restored under subpara- 
graph (A) may, under regulations which the Director of the Office of 
Personnel Management shall prescribe, enroll in a health benefits 
plan if such former spouse — 

"(i) was an individual referred to in paragraph (1) and was an 
individual covered under a benefits plan as a family member at 
any time during the 18-month period before the date of dissolu- 
tion of the marriage to the Agency employee or annuitant; or 
"(ii) was an individual referred to in paragraph (2) and was an 
individual covered under a benefits plan immediately before the 
remarriage ended the enrollment.". 

(d) Effective Date. — The amendments made by this section shall 50 use 403p 
take effect as of October 1, 1990. No benefits provided pursuant to note * 

the amendments made by this section shall be payable with respect 
to any period before such date. 

(e) Compliance With Budget Act. — Any new spending authority 50 USC 403p 
(within the meaning of section 401(c) of the Congressional Budget note - 

Act of 1974) provided pursuant to the amendments made by this 
section shall be effective for any fiscal year only to such extent or in 
such amounts as are provided in advance in appropriation Acts. 
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TITLE IV— GENERAL PROVISIONS 

SEC. 401. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS AU- 
THORIZED BY LAW. 

Appropriations authorized by this Act for salary, pay, retirement, 
and other benefits for federal employees may be increased by such 
additional or supplemental amounts as may be necessary for in- 
creases in such compensation or benefits authorized by law. 

SEC. 402. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 

The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 

SEC. 403. EXCEPTED POSITIONS FROM THE COMPETITIVE SERVICE. 

Section 621 of the Department of Energy Organization Act (42 
U.S.C. 7231) is amended by adding at the end thereof the following 
new subsection: 

"(f) All positions in the Department which the Secretary deter- 
mines are devoted to intelligence and intelligence-related activities 
of the United States Government are excepted from the competitive 
service, and the individuals who occupy such positions as of the date 
of enactment of this Act shall, while employed in such positions, be 
exempt from the competitive service.". 

50 USC 403-2. SEC. 404. INTELLIGENCE COMMUNITY CONTRACTING. 

(a) Policy Concerning Products Produced in the United 
States. — The Director of Central Intelligence shall direct that ele- 
ments of the Intelligence Community, whenever compatible with 
the national security interests of the United States and consistent 
with the operational and security concerns related to the conduct of 
intelligence activities, and where fiscally sound, should award con- 
tracts in a manner that would maximize the procurement of prod- 
ucts produced in the United States. 

(b) Definition. — For purposes of this section, the term "Intel- 
ligence Community" has the same meaning as set forth in para- 
graph 3.4(f) of Executive Order 12333, dated December 4, 1981, or 
successor orders. 

50 USC 413a SEC. 405. FURNISHING OF INTELLIGENCE INFORMATION TO THE SENATE 
note. AND HOUSE SELECT COMMITTEES ON INTELLIGENCE. 

(a) Furnishing of Specific Information.— In accordance with 
title V of the National Security Act of 1947, the head of any 
department or agency of the United States involved in any intel- 
ligence activities which may pertain to United States military 
personnel listed as prisoner, missing, or unaccounted for in military 
actions shall furnish any information or documents in the posses- 
sion, custody, or control of the department or agency, or person paid 
by such department or agency, whenever requested by the Perma- 
nent Select Committee on Intelligence of the House of Representa- 
tives or the Select Committee on Intelligence of the Senate. 

(b) Access by Committees and Members of Congress. — In accord- 
ance with Senate Resolution 400, Ninety-Fourth Congress, and 
House Resolution 658, Ninety-Fifth Congress, the committees named 
in subsection (a) shall, upon request and under such regulations as 
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the committees have prescribed to protect the classification of such 
information, make any information described in subsection (a) avail- 
able to any other committee or any other Member of Congress and 
appropriately cleared staff. 

TITLE V— DEPARTMENT OF DEFENSE 
INTELLIGENCE PROVISIONS 

SEC. 501. REIMBURSEMENT RATE FOR CERTAIN AIRLIFT SERVICES. 

(a) In General. — Chapter 157 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 2642. Reimbursement rate for airlift services provided to 
Central Intelligence Agency 

"(a) Authority. — The Secretary of Defense may authorize the use 
of the Department of Defense reimbursement rate for military 
airlift services provided by a component of the Department of 
Defense to the Central Intelligence Agency, if the Secretary of 
Defense determines that those military airlift services are provided 
for activities related to national security objectives. 

"(b) Definition. — In this section, the term 'Department of Defense 
reimbursement rate' means the amount charged a component of the 
Department of Defense by another component of the Department of 
Defense.". 

Oj) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"2642. Reimbursement rate for airlift services provided to Central Intelligence 
Agency.". 

SEC. 502. PUBLIC AVAILABILITY OF MAPS, ETC., PRODUCED BY DEFENSE 
MAPPING AGENCY. 

(a) In General.— (1) Chapter 167 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 2796. Maps, charts, and geodetic data: public availability; excep- 
tions 

"(a) The Defense Mapping Agency shall offer for sale maps and 
charts at scales of 1:500,000 and smaller, except those withheld in 
accordance with subsection (b) or those specifically authorized under 
criteria established by Executive order to be kept secret in the 
interest of national defense or foreign policy and in fact properly 
classified pursuant to such Executive order. 

"(b)(1) Notwithstanding any other provision of law, the Secretary 
of Defense may withhold from public disclosure any geodetic prod- 
uct in the possession of, or under the control of, the Department of 
Defense — 

"(A) that was obtained or produced, or that contains informa- 
tion that was provided, pursuant to an international agreement 
that restricts disclosure of such product or information to 
government officials of the agreeing parties or that restricts use 
of such product or information to government purposes only; 

"(B) that contains information that the Secretary of Defense 
has determined in writing would, if disclosed, reveal sources 
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and methods used to obtain source material for production of 
the geodetic product; or 

"(C) that contains information that the Director of the De- 
fense Mapping Agency has determined in writing would, if 
disclosed, reveal military operational or contingency plans. 
"(2) In this subsection, the term 'geodetic product' means any 
map, chart, geodetic data, or related product. 

"(c)(1) Regulations to implement this section (including any 
amendments to such regulations) shall be published in the Federal 
Register for public comment for a period of not less than 30 days 
before they take effect. 

"(2) Regulations under this section shall address the conditions 
under which release of geodetic products authorized under subsec- 
tion (b) to be withheld from public disclosure would be appropriate — 
"(A) in the case of allies of the United States; and 
"(B) in the case of qualified United States contractors (includ- 
ing contractors that are small business concerns) who need such 
products for use in the performance of contracts with the 
United States.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"2796. Maps, charts, and geodetic data: public availability, exceptions.". 

(b) Deadline for Initial Regulations. — Regulations to imple- 
ment section 2796 of title 10, United States Code, as added by 
subsection (a), shall be published in the Federal Register for public 
comment in accordance with subsection (c) of that section not later 
than 90 days after the date of the enactment of this Act. 

SEC. 503. POST-EMPLOYMENT ASSISTANCE FOR CERTAIN NSA EMPLOY- 
EES. 

The National Security Agency Act of 1959 (50 U.S.C. 402 note) is 
amended by adding at the end thereof the following new section: 
"Sec. 17. (a) Notwithstanding any other law, the Director of the 
National Security Agency may use appropriated funds to assist 
employees who have been in sensitive positions who are found to be 
ineligible for continued access to Sensitive Compartmented Informa- 
tion and employment with the Agency, or whose employment has 
been terminated — 

"(1) in finding and qualifying for subsequent employment, 
"(2) in receiving treatment of medical or psychological disabil- 
ities, and 

"(3) in providing necessary financial support during periods of 
unemployment, 

if the Director determines that such assistance is essential to main- 
tain the judgment and emotional stability of such employee and 
avoid circumstances that might lead to the unlawful disclosure of 
classified information to which such employee had access. Assist- 
ance provided under this section for an employee shall not be 
provided any longer than five years after the termination of the 
employment of the employee. 

"(b) The Director of the National Security Agency shall report 
annually to the Committees on Appropriations of the Senate and 
House of Representatives, the Select Committee on Intelligence of 
the Senate, and the Permanent Select Committee on Intelligence of 
the House of Representatives with respect to any expenditure made 
pursuant to this section/'. 
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SEC. 504. USE OF COMMERCIAL ACTIVITIES AS COVER SUPPORT TO 
INTELLIGENCE COLLECTION ACTIVITIES OF THE DEPART- 
MENT OF DEFENSE. 

(a) In General.— Chapter 21 of title 10, United States Code, is 
amended — 

(1) by inserting after the chapter heading the following: 

"Subchapter Sec. 

"I. General Matters 421 

"II. Intelligence Commercial Activities 431 

"SUBCHAPTER I— GENERAL MATTERS"; 

and 

(2) by adding at the end the following: 

"SUBCHAPTER II — INTELLIGENCE COMMERCIAL 

ACTIVITIES 

"431. Authority to engage in commercial activities as security for intelligence col- 
lection activities. 

"432. Use, disposition, and auditing of funds. 

"433. Relationship with other Federal laws. 

"434. Reservation of defenses and immunities. 

"435. Limitations. 

"436. Regulations. 

"437. Congressional oversight. 

"§ 431. Authority to engage in commercial activities as security for 

intelligence collection activities 

"(a) Authority. — The Secretary of Defense, subject to the provi- 
sions of this subchapter, may authorize the conduct of those 
commercial activities necessary to provide security for authorized 
intelligence collection activities abroad undertaken by the Depart- 
ment of Defense. No commercial activity may be initiated pursuant 
to this subchapter after December 31, 1995. 

"(b) Interagency Coordination and Support. — Any such activ- 
ity shall— 

"(1) be coordinated with, and (where appropriate) be sup- 
ported by, the Director of Central Intelligence; and 

"(2) to the extent the activity takes place within the United 
States, be coordinated with, and (where appropriate) be sup- 
ported by, the Director of the Federal Bureau of Investigation. 
"(c) Definitions. — In this subchapter: 

"(1) The term 'commercial activities' means activities that are 
conducted in a manner consistent with prevailing commercial 
practices and includes — 

"(A) the acquisition, use, sale, storage and disposal of 
goods and services; 

"(B) entering into employment contracts and leases and 
other agreements for real and personal property; 

"(C) depositing funds into and withdrawing funds from 
domestic and foreign commercial business or financial 
institutions; 

"(D) acquiring licenses, registrations, permits, and insur- 
ance; and 

"(E) establishing corporations, partnerships, and other 
legal entities. 
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"(2) The term 'intelligence collection activities' means the 
collection of foreign intelligence and counterintelligence 
information. 

"§ 432. Use, disposition, and auditing of funds 

"(a) Use of Funds. — Funds generated by a commercial activity 
authorized pursuant to this subchapter may be used to offset nec- 
essary and reasonable expenses arising from that activity. Use of 
such funds for that purpose shall be kept to the minimum necessary 
to conduct the activity concerned in a secure manner. Any funds 
generated by the activity in excess of those required for that purpose 
shall be deposited, as often as may be practicable, into the Treasury 
as miscellaneous receipts. 

"(b) Audits. — (1) The Secretary of Defense shall assign an 
organization within the Department of Defense to have auditing 
responsibility with respect to activities authorized under this sub- 
chapter. 

"(2) That organization shall audit the use and disposition of funds 
generated by any commercial activity authorized under this sub- 
chapter not less often than annually. The results of all such audits 
shall be promptly reported to the intelligence committees (as de- 
fined in section 437(d) of this title). 

"§ 433. Relationship with other Federal laws 

"(a) In General. — Except as provided by subsection (b), a commer- 
cial activity conducted pursuant to this subchapter shall be carried 
out in accordance with applicable Federal law. 

"(b) Authorization of Waivers When Necessary to Maintain 
Security. — (1) If the Secretary of Defense determines, in connection 
with a commercial activity authorized pursuant to section 431 of 
this title, that compliance with certain Federal laws or regulations 
pertaining to the management and administration of Federal agen- 
cies would create an unacceptable risk of compromise of an au- 
thorized intelligence activity, the Secretary may, to the extent 
necessary to prevent such compromise, waive compliance with such 
laws or regulations. 

"(2) Any determination and waiver by the Secretary under para- 
graph (1) shall be made in writing and shall include a specification 
of the laws and regulations for which compliance by the commercial 
activity concerned is not required consistent with this section. 

"(3) The authority of the Secretary under paragraph (1) may be 
delegated only to the Deputy Secretary of Defense, an Under Sec- 
retary of Defense, an Assistant Secretary of Defense, or a Secretary 
of a military department. 

"(c) Federal Laws and Regulations.— For purposes of this sec- 
tion, Federal laws and regulations pertaining to the management 
and administration of Federal agencies are only those Federal laws 
and regulations pertaining to the following: 

"(1) The receipt and use of appropriated and nonappropriated 
funds. 

"(2) The acquisition or management of property or services. 
"(3) Information disclosure, retention, and management. 
"(4) The employment of personnel. 
"(5) Payments for travel and housing. 

"(6) The establishment of legal entities or government 
instrumentalities. 
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"(7) Foreign trade or financial transaction restrictions that 
would reveal the commercial activity as an activity of the 
United States Government. 

"§ 434. Reservation of defenses and immunities 

"The submission to judicial proceedings in a State or other legal 
jurisdiction, in connection with a commercial activity undertaken 
pursuant to this subchapter, shall not constitute a waiver of the 
defenses and immunities of the United States. 

"§ 435. Limitations 

"(a) Lawful Activities. — Nothing in this subchapter authorizes 
the conduct of any intelligence activity that is not otherwise au- 
thorized by law or Executive order. 

"(b) Domestic Activities. — Personnel conducting commercial 
activity authorized by this subchapter may only engage in those 
activities in the United States to the extent necessary to support 
intelligence activities abroad. 

"(c) Providing Goods and Services to the Department of De- 
fense. — Commercial activity may not be undertaken within the 
United States for the purpose of providing goods and services to the 
Department of Defense, other than as may be necessary to provide 
security for the activities subject to this subchapter. 

"(d) Notice to United States Persons. — (1) In carrying out a 
commercial activity authorized under this subchapter, the Secretary 
of Defense may not permit an entity engaged in such activity to 
employ a United States person in an operational, managerial, or 
supervisory position, and may not assign or detail a United States 
person to perform operational, managerial, or supervisory duties for 
such an entity, unless that person is informed in advance of the 
intelligence security purpose of that activity. 

"(2) In this subsection, the term 'United States person' means an 
individual who is a citizen of the United States or an alien lawfully 
admitted to the United States for permanent residence. 

"§ 436. Regulations 

"The Secretary of Defense shall prescribe regulations to imple- 
ment the authority provided in this subchapter. Such regulations 
shall be consistent with this subchapter and shall at a minimum — 

"(1) specify all elements of the Department of Defense who 
are authorized to engage in commercial activities pursuant to 
this subchapter; 

*\2) require the personal approval of the Secretary or Deputy 
Secretary of Defense for all sensitive activities to be authorized 
pursuant to this subchapter; 

"(3) specify all officials who are authorized to grant waivers of 
laws or regulations pursuant to section 433(b) of this title, or to 
approve the establishment or conduct of commercial activities 
pursuant to this subchapter; 

"(4) designate a single office within the Defense Intelligence 
Agency to be responsible for the management and supervision 
of all activities authorized under this subchapter; 

"(5) require that each commercial activity proposed to be 
authorized under this subchapter be subject to appropriate legal 
review before the activity is authorized; and 

"(6) provide for appropriate internal audit controls and over- 
sight for such activities. 



105 STAT. 440 



PUBLIC LAW 102-88— AUG. 14, 1991 



note. 



"§ 437. Congressional oversight 

"(a) Proposed Regulations.— Copies of regulations proposed to be 
prescribed under section 436 of this title (including any proposed 
revision to such regulations) shall be submitted to the intelligence 
committees not less than 30 days before they take effect. 

"(b) Current Information. — Consistent with title V of the Na- 
tional Security Act of 1947 (50 U.S.C. 413 et seq.), the Secretary of 
Defense shall ensure that the intelligence committees are kept fully 
and currently informed of actions taken pursuant to this sub- 
chapter, including any significant anticipated activity to be au- 
thorized pursuant to this subchapter. The Secretary shall promptly 
notify the appropriate committees of Congress whenever a corpora- 
tion, partnership, or other legal entity is established pursuant to 
this subchapter. 

"(c) Annual Report. — Not later than January 15 of each year, 
the Secretary shall submit to the appropriate committees of Con- 
gress a report on all commercial activities authorized under this 
subchapter that were undertaken during the previous fiscal year. 
Such report shall include (with respect to the fiscal year covered by 
the report) — 

"(1) a description of any exercise of the authority provided by 
section 433(b) of this title; 

"(2) a description of any expenditure of funds made pursuant 
to this subchapter (whether from appropriated or non-appro- 
priated funds); and 

"(3) a description of any actions taken with respect to audits 
conducted pursuant to section 432 of this title to implement 
recommendations or correct deficiencies identified in such 
audits. 

"(d) Intelligence Committees Defined.— In this section, the term 
'intelligence committees' means the Select Committee on Intel- 
ligence of the Senate and the Permanent Select Committee on 
Intelligence of the House of Representatives.". 
10 USC 431 (b) Effective Date.— The Secretary of Defense may not authorize 

any activity under section 431 of title 10, United States Code, as 
added by subsection (a), until the later of— 

(1) the end of the 90-day period beginning on the date of the 
enactment of this Act; or 

(2) the effective date of regulations first prescribed under 
section 436 of such title, as added by subsection (a). 

SEC. 505. DISCLOSURE TO MEMBERS OF CONGRESS OF A CLASSIFIED 
DEFENSE INTELLIGENCE AGENCY REPORT RELATING TO 
MILITARY PERSONNEL LISTED AS PRISONER, MISSING, OR 
UNACCOUNTED FOR. 

The Secretary of Defense shall provide to any Member of Con- 
gress, upon request, full and complete access to the classified report 
of the Defense Intelligence Agency commonly known as the Tighe 
Report, relating to efforts by the Special Office for Prisoners of 
War/Missing in Action of the Defense Intelligence Agency to fully 
account for United States military personnel listed as prisoner, 
missing, or unaccounted for in military actions. The Secretary may 
withhold from disclosure under the preceding sentence any material 
that in the judgment of the Secretary would compromise sources 
and methods of intelligence. 
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TITLE VI— OVERSIGHT OF INTELLIGENCE 

ACTIVITIES 

SEC. 601. REPEAL OF HUGHES-RYAN AMENDMENT. 

Section 662 of the Foreign Assistance Act of 1961 (22 ILS.C. 2422) 
is repealed. 

SEC. 602. OVERSIGHT OF INTELLIGENCE ACTIVITIES. 

(a) In General.— Title V of the National Security Act of 1947 is 
amended — 

(1) by redesignating sections 502 and 503 as sections 504 and 50 USC 414, 415. 
505, respectively; and 

(2) by striking out section 501 (50 U.S.C. 413) and inserting in 
lieu thereof the following new sections: 

"GENERAL CONGRESSIONAL OVERSIGHT PROVISIONS 

"Sec. 501. (a)(1) The President shall ensure that the intelligence President, 
committees are kept fully and currently informed of the intelligence 50 usc 413 * 
activities of the United States, including any significant anticipated 
intelligence activity as required by this title. 

"(2) As used in this title, the term 'intelligence committees' means 
the Select Committee on Intelligence of the Senate and the Perma- 
nent Select Committee on Intelligence of the House of Representa- 
tives. 

"(3) Nothing in this title shall be construed as requiring the 
approval of the intelligence committees as a condition precedent to 
the initiation of any significant anticipated intelligence activity. 

"(b) The President shall ensure that any illegal intelligence activ- 
ity is reported promptly to the intelligence committees, as well as 
any corrective action that has been taken or is planned in connec- 
tion with such illegal activity. 

"(c) The President and the intelligence committees shall each 
establish such procedures as may be necessary to carry out the 
provisions of this title. 

"(d) The House of Representatives and the Senate shall each 
establish, by rule or resolution of such House, procedures to protect 
from unauthorized disclosure all classified information, and all 
information relating to intelligence sources and methods, that is 
furnished to the intelligence committees or to Members of Congress 
under this title. Such procedures shall be established in consultation 
with the Director of Central Intelligence. In accordance with such 
procedures, each of the intelligence committees shall promptly call 
to the attention of its respective House, or to any appropriate 
committee or committees of its respective House, any matter relat- 
ing to intelligence activities requiring the attention of such House or 
such committee or committees. 

"(e) Nothing in this Act shall be construed as authority to with- 
hold information from the intelligence committees on the grounds 
that providing the information to the intelligence committees would 
constitute the unauthorized disclosure of classified information or 
information relating to intelligence sources and methods. 

"(f) As used in this section, the term 'intelligence activities' 
includes covert actions as defined in section 503(e). 
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"reporting of intelligence activities other than covert 

ACTIONS 

50 USC 413a. "Sec. 502. To the extent consistent with due regard for the 

protection from unauthorized disclosure of classified information 
relating to sensitive intelligence sources and methods or other 
exceptionally sensitive matters, the Director of Central Intelligence 
and the heads of all departments, agencies, and other entities of the 
United States Government involved in intelligence activities shall — 
"(1) keep the intelligence committees fully and currently 
informed of all intelligence activities, other than a covert action 
(as defined in section 503(e)), which are the responsibility of, are 
engaged in by, or are carried out for or on behalf of, any 
department, agency, or entity of the United States Government, 
including any significant anticipated intelligence activity and 
any significant intelligence failure; and 

"(2) furnish the intelligence committees any information or 
material concerning intelligence activities, other than covert 
actions, which is within their custody or control, and which is 
requested by either of the intelligence committees in order to 
carry out its authorized responsibilities. 

"presidential approval and reporting of covert actions 

50 USC 413b. "Sec. 503. (a) The President may not authorize the conduct of a 

covert action by departments, agencies, or entities of the United 
States Government unless the President determines such an action 
is necessary to support identifiable foreign policy objectives of the 
United States and is important to the national security of the 
United States, which determination shall be set forth in a finding 
that shall meet each of the following conditions: 

"(1) Each finding shall be in writing, unless immediate action 
by the United States is required and time does not permit the 
preparation of a written finding, in which case a written record 
of the President's decision shall be contemporaneously made 
and shall be reduced to a written finding as soon as possible but 
in no event more than 48 hours after the decision is made. 

"(2) Except as permitted by paragraph (1), a finding may not 
authorize or sanction a covert action, or any aspect of any such 
action, which already has occurred. 

"(3) Each finding shall specify each department, agency, or 
entity of the United States Government authorized to fund or 
otherwise participate in any significant way in such action. Any 
employee, contractor, or contract agent of a department, 
agency, or entity of the United States Government other than 
the Central Intelligence Agency directed to participate in any 
way in a covert action shall be subject either to the policies and 
regulations of the Central Intelligence Agency, or to written 
policies or regulations adopted by such department, agency, or 
entity, to govern such participation. 

"(4) Each finding shall specify whether it is contemplated that 
any third party which is not an element of, or a contractor or 
contract agent of, the United States Government, or is not 
otherwise subject to United States Government policies and 
regulations, will be used to fund or otherwise participate in any 
significant way in the covert action concerned, or be used to 
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undertake the covert action concerned on behalf of the United 
States. 

"(5) A finding may not authorize any action that would 
violate the Constitution or any statute of the United States. 
"(b) To the extent consistent with due regard for the protection 
from unauthorized disclosure of classified information relating to 
sensitive intelligence sources and methods or other exceptionally 
sensitive matters, the Director of Central Intelligence and the heads 
of all departments, agencies, and entities of the United States 
Government involved in a covert action — 

"(1) shall keep the intelligence committees fully and currently 
informed of all covert actions which are the responsibility of, 
are engaged in by, or are carried out for or on behalf of, any 
department, agency, or entity of the United States Government, 
including significant failures; and 

"(2) shall furnish to the intelligence committees any informa- 
tion or material concerning covert actions which is in the 
possession, custody, or control of any department, agency, or 
entity of the United States Government and which is requested 
by either of the intelligence committees in order to carry out its 
authorized responsibilities. 
"(c)(1) The President shall ensure that amy finding approved 
pursuant to subsection (a) shall be reported to the intelligence 
committees as soon as possible after such approval and before the 
initiation of the covert action authorized by the finding, except as 
otherwise provided in paragraph (2) and paragraph (3). 

"(2) If the President determines that it is essential to limit access 
to the finding to meet extraordinary circumstances affecting vital 
interests of the United States, the finding may be reported to the 
chairmen and ranking minority members of the intelligence 
committees, the Speaker and minority leader of the House of Rep- 
resentatives, the majority and minority leaders of the Senate, and 
such other member or members of the congressional leadership as 
may be included by the President. 

"(3) Whenever a finding is not reported pursuant to paragraph (1) 
or (2) of this section, the President shall fully inform the intelligence 
committees in a timely fashion and shall provide a statement of the 
reasons for not giving prior notice. 

"(4) In a case under paragraph (1), (2), or (3), a copy of the finding, 
signed by the President, shall be provided to the chairman of each 
intelligence committee. When access to a finding is limited to the 
Members of Congress specified in paragraph (2), a statement of the 
reasons for limiting such access shall also be provided. 

"(d) The President shall ensure that the intelligence committees, 
or, if applicable, the Members of Congress specified in subsection 
(c)(2), are notified of any significant change in a previously approved 
covert action, or any significant undertaking pursuant to a pre- 
viously approved finding, in the same manner as findings are re- 
ported pursuant to subsection (c). 

"(e) As used in this title, the term 'covert action* means an 
activity or activities of the United States Government to influence 
political, economic, or military conditions abroad, where it is in- 
tended that the role of the United States Government will not be 
apparent or acknowledged publicly, but does not include — 

"(1) activities the primary purpose of which is to acquire 
intelligence, traditional counterintelligence activities, tradi- 
tional activities to improve or maintain the operational security 
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of United States Government programs, or administrative 
activities; 

"(2) traditional diplomatic or military activities or routine 
support to such activities; 

"(3) traditional law enforcement activities conducted by 
United States Government law enforcement agencies or routine 
support to such activities; or 

'(4) activities to provide routine support to the overt activities 
(other than activities described in paragraph (1), (2), or (3)) of 
other United States Government agencies abroad. 
"(f) No covert action may be conducted which is intended to 
influence United States political processes, public opinion, policies, 
or media.". 

(b) Clerical Amendment. — The table of contents in the first 
section of the National Security Act of 1947 is amended by striking 
out the items relating to sections 501, 502, and 503 and inserting in 
lieu thereof the following: 

"Sec. 501. General congressional oversight provisions. 
"Sec. 502. Reporting of intelligence activities other than covert actions. 
"Sec. 503. Presidential approval and reporting of covert actions. 
"Sec. 504. Funding of intelligence activities. 

"Sec. 505. Notice to Congress of certain transfers of defense articles and defense 
services.". 

(c) Conforming Amendments.— (1) Section 504 of the National 
50 USC 414. Security Act of 1947, as redesignated by subsection (a), is amended 

in subsection (a)(2) by striking out "section 501" and inserting in lieu 
thereof "section 503". 

(2) Section 505 of such Act (50 U.S.C. 415), as redesignated by 
subsection (a), is amended in subsection (a)(1) by striking out "sec- 
tion 501 of this Act" and inserting in lieu thereof "this title". 

(3) Sections 167(g) and 2547(c) of title 10, United States Code, are 
amended — 

(A) by striking out "would require — " and all that follows 
through "a notice" and inserting in lieu thereof "would require 
a notice"; and 

(B) by striking out "section 501(a)(1) of the National Security 
Act of 1947 (50 U.S.C. 413)" and inserting in lieu thereof "title V 
of the National Security Act of 1947 (50 U.S.C. 413 et seq.)". 

SEC. 603. LIMITATIONS ON USE OF FUNDS. 

Section 504 of the National Security Act of 1947 (50 U.S.C. 414), as 
redesignated by section 602(a) and amended by section 602(c), is 
further amended — 

(1) by redesignating subsection (c) as subsection (e); and 

(2) by inserting after subsection (b) the following new subsec- 
tions: 

"(c) No funds appropriated for, or otherwise available to, any 
department, agency, or entity of the United States Government may 
be expended, or may be directed to be expended, for any covert 
action, as defined in section 503(e), unless and until a Presidential 
finding required by subsection (a) of section 503 has been signed or 
otherwise issued in accordance with that subsection. 

"(d)(1) Except as otherwise specifically provided by law, funds 
available to an intelligence agency that are not appropriated funds 
may be obligated or expended for an intelligence or intelligence- 
related activity only if those funds are used for activities reported to 
the appropriate congressional committees pursuant to procedures 
which identify — 
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"(A) the types of activities for which nonappropriated funds 
may be expended; and 

"(B) the circumstances under which an activity must be 
reported as a significant anticipated intelligence activity before 
such funds can be expended. 
"(2) Procedures for purposes of paragraph (1) shall be jointly 
agreed upon by the intelligence committees and, as appropriate, the 
Director of Central Intelligence or the Secretary of Defense.". 

SEC. 604. TRANSFERS OF DEFENSE ARTICLES OR SERVICES. 

Section 505 of the National Security Act of 1947 (50 U.S.C. 415), as 
redesignated by section 602(a), is amended by inserting or the 
anticipated transfer in any fiscal year of any aggregation of defense 
articles or defense services," in subsection (a)(1) after "service". 

Approved August 14, 1991. 



LEGISLATIVE HISTORY — H.R. 1455 (S. 1325): 

HOUSE REPORTS: Nos. 102-37 (Permanent Select Comm. on Intelligence) and 

102-166 (Comm. of Conference). 
SENATE REPORTS: No. 102-85 accompanying S. 1325 (Select Comm. on Intelligence). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 1, considered and passed House. 

June 28, H.R. 1455 considered and passed Senate, amended, in lieu of S. 1325. 
July 31, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Aug. 14, Presidential statement. 
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Public Law 102-89 
102d Congress 



An Act 



A 24 1991 To amend title I of the Employee Retirement Income Security Act of 1974 to provide 
nip onQii — ^ or ec ^ ua ^ treatment of telephone and electric cooperative welfare plans for the 
Lri.R. ^OdlJ purposes of preemption. 



Rural Telephone 

Cooperative 

Associations 

ERISA 

Amendments 

Act of 1991. 

29 USC 1001 
note. 



29 USC 1002 
note. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Rural Telephone Cooperative 
Associations ERISA Amendments Act of 1991". 

SEC. 2. EQUAL TREATMENT OF TELEPHONE AND ELECTRIC COOPERA- 
TIVE WELFARE PLANS FOR PURPOSES OF PREEMPTION. 

Section 3(40) of the Employee Retirement Income Security Act of 
1974 (29 U.S.C. 1002(40)) is amended— 

(1) in subparagraph (A)(i), by striking "or" at the end; 

(2) in subparagraph (A)(ii), by striking "cooperative." and 
inserting "cooperative, or"; 

(3) by adding at the end of subparagraph (A) the following 
new clause: 

"(iii) by a rural telephone cooperative association."; 

(4) in subparagraph (B)(iii), by striking "and" at the end; 

(5) in subparagraph (B)(iv)(II), by striking "subclause (I)." and 
inserting "subclause (I), and"; and 

(6) by adding at the end of subparagraph (B) the following new 
clause: 

"(v) the term 'rural telephone cooperative association* means 
an organization described in paragraph (4) or (6) of section 501(c) 
of the Internal Revenue Code of 1986 which is exempt from tax 
under section 501(a) of such Code and at least 80 percent of the 
members of which are organizations engaged primarily in 
providing telephone service to rural areas of the United States 
on a mutual, cooperative, or other basis.". 

SEC. 3. EFFECTIVE DATE. 

The amendments made by section 2 shall take effect on the date of 
the enactment of this Act. 



Approved August 14, 1991. 



LEGISLATIVE HISTORY — H.R. 2031: 

HOUSE REPORTS: No. 102-150 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

July 16, considered and passed House. 

July 24, considered and passed Senate. 
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Public Law 102-90 
102d Congress 

An Act 

Making appropriations for the Legislative Branch for the fiscal year ending Septem- Aug. 14, 1991 

ber 30, 1992, and for other purposes. [H.R. 2506] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Legislative 
sums are appropriated, out of any money in the Treasury not ApOTopriations 
otherwise appropriated, for the Legislative Branch for the fiscal Act, 1992. 
year ending September 30, 1992, and for other purposes, namely: 

TITLE I— CONGRESSIONAL OPERATIONS Congressional 

Operations 

SENATE fStfgt ti0nS 

2 USC 60a 

PAYMENTS TO WIDOWS AND HEIRS OF DECEASED MEMBERS OF CONGRESS no te. 

For a payment to Teresa Heinz, widow of John Heinz, late a Teresa Heinz. 
Senator from Pennsylvania, $101,900. 

Mileage and Expense Allowances 
mileage of the vice president and senators 

For mileage of the Vice President and Senators of the United 
States, $60,000. 

EXPENSE ALLOWANCES 

For expense allowances of the Vice President, $10,000; the Presi- 
dent Pro Tempore of the Senate, $10,000; Majority Leader of the 
Senate, $10,000; Minority Leader of the Senate, $10,000; Majority 
Whip of the Senate, $5,000; Minority Whip of the Senate, $5,000; and 
Chairmen of the Majority and Minority Conference Committees, 
$3,000 for each Chairman; in all, $56,000. 

REPRESENTATION ALLOWANCES FOR THE MAJORITY AND MINORITY 

LEADERS 

For representation allowances of the Majority and Minority Lead- 
ers of the Senate, $15,000 for each such Leader; in all, $30,000. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation of officers, employees, and others as authorized 
by law, including agency contributions, $69,895,000, to remain avail- 
able until expended, which shall be paid from this appropriation 
without regard to the below limitations, as follows: 

OFFICE OF THE VICE PRESIDENT 

For the Office of the Vice President, $1,387,000. 
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OFFICE OF THE PRESIDENT PRO TEMPORE 

For the Office of the President Pro Tempore, $419,000. 

OFFICES OF THE MAJORITY AND MINORITY LEADERS 

For Offices of the Majority and Minority Leaders, $2,012,000. 

OFFICES OF THE MAJORITY AND MINORITY WHIPS 

For Offices of the Majority and Minority Whips, $624,000. 

CONFERENCE COMMITTEES 

For the Conference of the Majority and the Conference of the 
Minority, at rates of compensation to be fixed by the Chairman of 
each such committee, $913,000 for each such committee; in all, 
$1,826,000. 

OFFICES OF THE SECRETARIES OF THE CONFERENCE OF THE MAJORITY 

AND THE CONFERENCE OF THE MINORITY 

For Offices of the Secretaries of the Conference of the Majority 
and the Conference of the Minority, $350,000. 

OFFICE OF THE CHAPLAIN 

For Office of the Chaplain, $161,000. 

OFFICE OF THE SECRETARY 

For Office of the Secretary, $11,357,000. 

OFFICE OF THE SERGEANT AT ARMS AND DOORKEEPER 

For Office of the Sergeant at Arms and Doorkeeper, $32,700,000. 

OFFICES OF THE SECRETARIES FOR THE MAJORITY AND MINORITY 

For Offices of the Secretary for the Majority and the Secretary for 
the Minority, $1,059,000. 

AGENCY CONTRIBUTIONS AND RELATED EXPENSES 

For agency contributions for employee benefits, as authorized by 
law, and related expenses, $18,000,000. 

Office of the Legislative Counsel of the Senate 

For salaries and expenses of the Office of the Legislative Counsel 
of the Senate, $3,080,000. 

Office of Senate Legal Counsel 

For salaries and expenses of the Office of Senate Legal Counsel, 
$833,000. 
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Expense Allowances of the Secretary of the Senate, Sergeant 
at Arms and Doorkeeper of the Senate, and Secretaries for 
the Majority and Minority of the Senate 

For expense allowances of the Secretary of the Senate, $3,000; 
Sergeant at Arms and Doorkeeper of the Senate, $3,000; Secretary 
for the Majority of the Senate, $3,000; Secretary for the Minority of 
the Senate, $3,000; in all, $12,000. 

Contingent Expenses of the Senate 

senate policy committees 

For salaries and expenses of the Majority Policy Committee and 
the Minority Policy Committee, $1,199,100 for each such committee; 
in all, $2,398,200, to remain available until expended. 

inquiries and investigations 

For expenses of inquiries and investigations ordered by the 
Senate, or conducted pursuant to section 134(a) of Public Law 601, 
Seventy-ninth Congress, as amended, section 112 of Public Law 96- 
304 and Senate Resolution 281, agreed to March 11, 1980, 
$77,000,000, to remain available until expended. 

expenses of united states senate caucus on international 

narcotics control 

For expenses of the United States Senate Caucus on International 
Narcotics Control, $336,000. 

SECRETARY of the senate 

For expenses of the Office of the Secretary of the Senate, 
$1,855,500, to remain available until expended. 

sergeant at arms and doorkeeper of the senate 

For expenses of the Office of the Sergeant at Arms and Door- 
keeper of the Senate, $88,800,000, to remain available until ex- 
pended. 

miscellaneous items 

For miscellaneous items, $7,200,000, to remain available until 
expended. 

senators' official personnel and office expense account 

For Senators' Official Personnel and Office Expense Account, 
$185,768,000, to remain available until expended. 

stationery (revolving fund) 

For stationery for the President of the Senate, $4,500, for officers 
of the Senate and the Conference of the Majority and Conference of 
the Minority of the Senate, $8,500; in all, $13,000. 
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OFFICIAL MAIL COSTS 



For expenses necessary for official mail costs of the Senate, 
$32,000,000, to remain available until expended. 



Effective date. 

2 USC 61g-6a 
note. 



2 USC 65f. 



2 USC 61-lc. 



Effective date. 

5 USC 5318 
note. 



ADMINISTRATIVE PROVISIONS 

Section 1. (a) Section 1 of the Congressional Operations Appro- 
priations Act, 1991 (2 U.S.C. 61g-6a), is amended by deleting 
"$75,000" and inserting in lieu thereof "$275,000". 

(b) Subsection (a) shall take effect on October 1, 1991. 

Sec 2. Section 4(c) of the Legislative Branch Appropriations Act, 
1990 (2 U.S.C. 121c(c)) is amended by adding at the end thereof the 
following new sentence: "On or before December 31 of each year, the 
Secretary of the Senate shall withdraw from the fund and deposit in 
the Treasury of the United States as miscellaneous receipts all 
moneys in excess of $5,000 in the fund at the close of the preceding 
fiscal year.". 

Sec. 3. Section 101 of the Supplemental Appropriations Act, 1977 
(2 U.S.C. 61h-6) is amended— 

(1) by inserting immediately after the second sentence thereof 
the following new sentence: "The Legislative Counsel of the 
Senate (subject to the approval of the President pro tempore) is 
authorized to appoint and fix the compensation of not more 
than 2 consultants, on a temporary or intermittent basis, at a 
daily rate of compensation not in excess of that specified in the 
first sentence of this section.", and 

(2) in the last sentence of such section, by striking out "and 
the Secretary of the Senate, respectively" and inserting in lieu 
thereof ", Secretary of the Senate, or Legislative Counsel of the 
Senate, as the case may be". 

Sec. 4. Subsection (a) of section 2 of Public Law 100-71 is amended 
by- 

(1) striking "$25,000" and inserting "$50,000", and 

(2) striking "The Secretary of the Senate is authorized" and 
inserting "Hereafter the Secretary of the Senate is authorized". 

Sec. 5. (a) Notwithstanding the provisions of section 105(d)(1) of 
the Legislative Branch Appropriation Act, 1968 (2 U.S.C. 61-l(d)(D), 
and except as otherwise provided in subparagraph (C) of such 
subsection (d)(1), the aggregate of gross compensation paid employ- 
ees in the office of a Senator shall not exceed during each fiscal year 
$1,012,083 if the population of his State is less than 5,000,000. 

(b) Subsection (a) shall take effect October 1, 1991. 

Sec. 6. (a) The rate of pay for the offices referred to under section 
703(a)(2)(B) of the Ethics Reform Act of 1989 (5 U.S.C. 5318 note) 
shall be the rate of pay that would be payable for each such office if 
the provisions of sections 703(a)(2)(B) and 1101(a)(1)(A) of such Act (5 
U.S.C. 5318 note and 5305 note) had not been enacted. 

(b) The Ethics in Government Act of 1978 (5 U.S.C. App.) is 
amended — 

(1) in section 503(1)(B) by striking out "legislative branch 
officers and employees other than Senators, officers, and 
employees of the Senate and" and inserting in lieu thereof 
"Senators and legislative branch officers and employees"; 

(2) in section 505(1) by inserting "a Senator in," before "a 
Representative"; and 

(3) in section 505(2) by striking out "(A)" through "(B)". 
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(c) Section 908 of the Supplemental Appropriations Act, 1983 (2 
U.S.C, 31-1) is repealed. 

(d) Section 323 of the Federal Election Campaign Act of 1971 (2 
U.S.C. 441i) is repealed. 

(e) (1) Of the funds appropriated under the heading "SENATE" in 
any appropriations Act or joint resolution making funds available to 
the Senate before fiscal year 1992, and which (except for the provi- 
sions of this paragraph) would remain available until expended, of 
the remaining balances, $3,040,000, are rescinded. 

(2) In addition to funds rescinded under the preceding paragraph, 
of the funds appropriated under the heading "salaries, officers 
and employees" under the heading "SENATE" of the Legislative 
Branch Appropriations Act, 1991, and which (except for the provi- 
sions of this paragraph) would remain available until expended, of 
the remaining balances, $250,000, are rescinded effective on the date 
of the enactment of this Act. 

(f) (1) Except for the provisions of subsection (e)(1), the provisions of Effective date, 
this section shall take effect on the date of the enactment of this ^ USC app - 

503 note. 

(2) The provisions of subsection (e)(1) shall take effect on Effective date. 
October 1, 1991. 

Sec. 7. (a) Section 506(a) of the Supplemental Appropriations Act, 
1973 (2 U.S.C. 58(a)) is amended as follows: 

(1) in the material preceding clause (1), delete "payment" and 
insert in lieu thereof "payment (including reimbursement)"; 

(2) in clauses (3), (4), (5), (7), (8), and (9), delete "reimbursement 
to each Senator for"; 

(3) in the material following clause (9), delete "Reimburse- 
ment to a Senator and his employees" and insert in lieu thereof 
"Payment"; 

(4) in the material following clause (9), delete "reimbursed" 
and insert in lieu thereof "paid or reimbursed"; and 

(5) in the last sentence, delete "reimbursement" and insert in 
lieu thereof "payment". 

(b) Section 3(f) under the heading "Administrative Provisions" in 
the appropriations for the Senate in the Legislative Branch Appro- 
priation Act, 1975 (2 U.S.C. 59(e)) is amended as follows: 

(1) in the first sentence of paragraph (1), delete "shall be 
reimbursed from the contingent fund of the Senate for the 
rental payments" and insert in lieu thereof "the contingent 
fund of the Senate is available for the rental payments (includ- 
ing by way of reimbursement)"; 

(2) in paragraph (2), delete "reimbursed" and insert in lieu 
thereof "paid"; 

(3) in paragraph (3), delete "reimbursement" and insert in 
lieu thereof "payment"; 

(4) in paragraph (4), delete "reimbursement" and insert in 
lieu thereof "payment"; and 

(5) in paragraph (5), delete "Reimbursement" and insert in 
lieu thereof "Payment". 

(c) The amendments made by subsections (a) and (b) shall take Effective date, 
effect October 1, 1991. 2 USC 58 

Sec. 8. (a) Effective October 1, 1991, the jurisdiction and control of note * . 
the Senate chamber public address system is transferred from the Effective date- 
Architect of the Capitol to the Sergeant at Arms and Doorkeeper of n 0 Yf C 61f ~ 7 
the Senate. In the case of any employee of the Architect of the n ° 
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Capitol transferred during fiscal year 1992 to the Sergeant at Arms 
and Doorkeeper of the Senate as an audio operator — 

(1) in the case of days of annual leave to the credit of any such 
employee as of the date such employee is transferred, the 
Architect of the Capitol is authorized to make payment to each 
such employee for that annual leave, and no such payment shall 
be considered a payment or compensation within the meaning 
of any law relating to dual compensation; and 

(2) for purposes of section 8339(m) of title 5, United States 
Code, the days of unused sick leave to the credit of any such 
employee as of the date such employee is transferred shall be 
included in the total service of such employee in connection 
with the computation of any annuity under subsections (a) 
through (e), (n), and (q) of such section. 

(b) The Architect of the Capitol shall provide the maintenance of 
the Senate chamber public address system until such system is 
replaced by a combined public address and audio broadcast system. 
Effective date. Sec. 9. (a) Subject to subsection (b), those employees of the Ar- 
2 use 6lf-7 chitect of the Capitol engaged in operating elevators in that part of 
note - the United States Capitol Building under the control and jurisdic- 

tion of the United States Senate, together with the elevator operat- 
ing functions performed by such employees, effective October 1, 
1991, shall be transferred to the jurisdiction of the Sergeant at Arms 
and Doorkeeper of the Senate. 

(b) The Sergeant at Arms and Doorkeeper of the Senate is au- 
thorized to enter into an agreement or other arrangement with the 
Architect of the Capitol regarding the supervision of such employ- 
ees. 

HOUSE OF REPRESENTATIVES 

Mileage of Members 
For mileage of Members, as authorized by law, $210,000. 

Salaries and Expenses 

For salaries and expenses of the House of Representatives, 
$709,001,000, to remain available until expended, as follows: 

house leadership offices 

For salaries and expenses, as authorized by law, $5,781,000, 
including: Office of the Speaker, $1,477,000, including $25,000 for 
official expenses of the Speaker; Office of the Majority Floor Leader, 
$1,127,000, including $10,000 for official expenses of the Majority 
Leader; Office of the Minority Floor Leader, $1,388,000, including 
$10,000 for official expenses of the Minority Leader; Office of the 
Majority Whip, $1,025,000, including $5,000 for official expenses of 
the Majority Whip and not to exceed $308,930, for the Chief Deputy 
Majority Whip; Office of the Minority Whip, $764,000, including 
$5,000 for official expenses of the Minority Whip and not to exceed 
$93,520, for the Chief Deputy Minority Whip. * 
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members' clerk hire 

For staff employed by each Member in the discharge of his official 
and representative duties, $218,500,000. 

COMMITTEE EMPLOYEES 

For professional and clerical employees of standing committees, 
including the Committee on Appropriations and the Committee on 
the Budget, $67,900,000. 

COMMITTEE ON THE BUDGET (STUDIES) 

For salaries, expenses, and studies by the Committee on the 
Budget, and temporary personal services for such committee to be 
expended in accordance with sections 101(c), 606, 703, and 901(e) of 
the Congressional Budget Act of 1974, and to be available for 
reimbursement to agencies for services performed, $409,000. 

CONTINGENT EXPENSES OF THE HOUSE 
STANDING COMMITTEES, SPECIAL AND SELECT 

For salaries and expenses of standing committees, special and 
select, authorized by the House, $57,900,000. 

COMMITTEE ON HOUSE ADMINISTRATION 
HOUSE INFORMATION SYSTEMS 

For salaries, expenses and temporary personal services of House 
Information Systems, under the direction of the Committee on 
House Administration, $20,025,000, of which $8,615,000 is provided 
herein: Provided, That House Information Systems is authorized to 
receive reimbursement for services provided from Members and 
Officers of the House of Representatives and other Governmental 
entities and such reimbursement shall be deposited in the Treasury 
for credit to this account. 

ALLOWANCES AND EXPENSES 

For allowances and expenses as authorized by House resolution or 
law, $214,518,000, including: Official Expenses of Members, 
$82,600,000; supplies, materials, administrative costs and Federal 
tort claims, $19,116,000; net expenses of purchase, lease and mainte- 
nance of office equipment, $4,427,000; furniture and furnishings, 
$1,810,000; stenographic reporting of committee hearings, 
$1,100,000; reemployed annuitants reimbursements, $1,000,000; 
Government contributions to employees' life insurance fund, retire- 
ment funds, Social Security fund, Medicare fund, health benefits 
fund, and worker's and unemployment compensation, $103,833,000; 
and miscellaneous items including, but not limited to, purchase, 
exchange, maintenance, repair and operation of House motor ve- 
hicles, interparliamentary receptions, and gratuities to heirs of 
deceased employees of the House, $632,000. 

Such amounts as are deemed necessary for the payment of allow- 
ances and expenses under this heading may be transferred among 
the various categories of allowances and expenses under this head- 
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ing, upon the approval of the Committee on Appropriations of the 
House of Representatives. 

COMMITTEE ON APPROPRIATIONS (STUDIES AND INVESTIGATIONS) 

For salaries and expenses, studies and examinations of executive 
agencies, by the Committee on Appropriations, and temporary per- 
sonal services for such committee, to be expended in accordance 
with section 202(b) of the Legislative Reorganization Act, 1946, and 
to be available for reimbursement to agencies for services per- 
formed, $6,500,000. 

OFFICIAL MAIL COSTS 

For expenses necessary for official mail costs of the House of 
Representatives, as authorized by law, $80,000,000. 

SALARIES, OFFICERS AND EMPLOYEES 

For compensation and expenses of officers and employees, as 
authorized by law, $48,878,000, including: Office of the Clerk, includ- 
ing not to exceed $1,000 for official representation and reception 
expenses, $20,860,000; Office of the Sergeant at Arms, including not 
to exceed $500 for official representation and reception expenses, 
$1,288,000; Office of the Doorkeeper, including overtime, as au- 
thorized by law, $10,013,000; Office of the Postmaster, $4,377,000, 
including $126,850 for employment of substitute messengers and 
extra services of regular employees when required at the salary rate 
of not to exceed $19,805 per annum each; Office of the Chaplain, 
$120,000; Office of the Parliamentarian, including the Parliamentar- 
ian and $2,000 for preparing the Digest of Rules, $946,000; for 
salaries and expenses of the Office of the Historian, $361,000; for 
salaries and expenses of the Office of the Law Revision Counsel of 
the House, $1,356,000; for salaries and expenses of the Office of the 
Legislative Counsel of the House, $4,171,000; six minority employ- 
ees, $713,000; the House Democratic Steering Committee and 
Caucus, $1,476,000; the House Republican Conference, $1,476,000; 
and other authorized employees, $1,721,000. 

Such amounts as are deemed necessary for the payment of sala- 
ries of officers and employees under this heading may be transferred 
among the various offices and activities under this heading, upon 
the approval of the Committee on Appropriations of the House of 
Representatives. 

ADMINISTRATIVE PROVISIONS 

Sec. 101. Of the amounts appropriated for fiscal year 1992 for 
salaries and expenses of the House of Representatives, such 
amounts as may be necessary may be transferred among the head- 
ings "HOUSE LEADERSHIP OFFICES", "MEMBERS' CLERK HIRE", "COMMIT- 
TEE EMPLOYEES", "CONTINGENT EXPENSES OF THE HOUSE (STANDING 
COMMITTEES, SPECIAL AND SELECT) "CONTINGENT EXPENSES OF THE 
HOUSE (HOUSE INFORMATION SYSTEMS)", "CONTINGENT EXPENSES OF 
THE HOUSE (ALLOWANCES AND EXPENSES) "OFFICIAL MAIL COSTS", 

and "salaries, officers and employees", upon approval of the 
Committee on Appropriations of the House of Representatives. 
Effective date. Sec 102. Effective for the fiscal years beginning with fiscal year 

1992, the annual rate of pay for the positions established for the 
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Democratic caucus and the Republican conference by section 2 of 
House Resolution 413, 94th Congress, as enacted by section 201 of 
the Legislative Branch Appropriations Act, 1976 and the positions 
established by section 102(a) (1) and (2) of the Legislative Branch 
Appropriations Act, 1990 shall not exceed the annual rate of pay 
payable from time to time for level IV of the Executive Schedule 
under section 5315 of title 5, United States Code. 

Sec. 103. The Clerk of the House under the direction of the 
Committee on House Administration, is authorized to receive pay- 
ments of assessments for monthly equipment charges incurred by 
such organizations as are authorized by the Committee on House 
Administration. Receipts under this subsection shall be deposited 
into the Treasury for credit to the appropriate account under the 
appropriation for "Salaries and expenses" under the heading 
"Contingent expenses of the House", "Allowances and expenses". 

JOINT ITEMS 
For joint committees, as follows: 

Contingent Expenses of the Senate 
joint economic committee 

For salaries and expenses of the Joint Economic Committee, 
$4,020,000. 

JOINT COMMITTEE ON PRINTING 

For salaries and expenses of the Joint Committee on Printing, 
$1,391,000. 

Contingent Expenses of the House 



JOINT COMMITTEE ON TAXATION 



For salaries and expenses of the Joint Committee on Taxation, 
$5,759,000, to be disbursed by the Clerk of the House, 
For other joint items, as follows: 

Office of the Attending Physician 

For medical supplies, equipment, and contingent expenses of the 
emergency rooms, and for the Attending Physician and his assist- 
ants, including (1) an allowance of $1,500 per month to the Attend- 
ing Physician; (2) an allowance of $1,000 per month to one Senior 
Medical Officer while on duty in the Attending Physician's office; (3) 
an allowance of $500 per month each to two medical officers while 
on duty in the Attending Physician's office; (4) an allowance of $500 
per month each to two assistants and $400 per month each to not to 
exceed nine assistants on the basis heretofore provided for such 
assistance; and (5) $999,800 for reimbursement to the Department of 
the Navy for expenses incurred for staff and equipment assigned to 
the Office of the Attending Physician, such amount shall be ad- 
vanced and credited to the applicable appropriation or appropria- 
tions from which such salaries, allowances, and other expenses are 
payable and shall be available for all the purposes thereof, 
$1,509,000, to be disbursed by the Clerk of the House. 
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Capitol Police Board 

Capitol Police 
salaries 

For the Capitol Police Board for salaries, including overtime, and 
Government contributions to employees' benefits funds, as au- 
thorized by law, of officers, members, and employees of the Capitol 
Police, $64,093,000, of which $31,741,500 is appropriated to the 
Sergeant at Arms of the House of Representatives, to be disbursed 
by the Clerk of the House, and $32,351,500 is appropriated to the 
Sergeant at Arms and Doorkeeper of the Senate, to be disbursed by 
the Secretary of the Senate: Provided, That of the amounts appro- 
priated for fiscal year 1992 for salaries, including overtime, and 
Government contributions to employees' benefits under this head- 
ing, such amounts as may be necessary may be transferred between 
the Sergeant at Arms of the House of Representatives and the 
Sergeant at Arms and Doorkeeper of the Senate, upon approval of 
the Committee on Appropriations of the House of Representatives 
and the Committee on Appropriations of the Senate. 

GENERAL expenses 

For the Capitol Police Board for necessary expenses of the Capitol 
Police, including purchasing and supplying uniforms; the purchase, 
maintenance, and repair of police vehicles, including two-way police 
radio equipment; contingent expenses, including advance payment 
for travel for training, protective details, and tuition and registra- 
tion, expenses associated with the implementation of the Capitol 
Police Employee Assistance Program, including but not limited to 
professional referrals, and expenses associated with the awards 
program not to exceed $2,000, expenses associated with the reloca- 
tion of instructor personnel to and from the Federal Law Enforce- 
ment Training Center as approved by the Chairman of the Capitol 
Police Board, and including $85 per month for extra services per- 
formed for the Capitol Police Board by such member of the staff of 
the Sergeant at Arms of the Senate or the House as may be 
designated by the Chairman of the Board, $2,029,000, to be disbursed 
by the Clerk of the House: Provided, That the funds used to main- 
tain the petty cash fund referred to as "Petty Cash II" which is to 
provide for the prevention and detection of crime shall not exceed 
$4,000: Provided further, That the funds used to maintain the petty 
cash fund referred to as "Petty Cash III" which is to provide for the 
advance of travel expenses attendant to protective assignments 
shall not exceed $4,000: Provided further, That, notwithstanding any 
other provision of law, the cost involved in providing basic training 
for members of the Capitol Police at the Federal Law Enforcement 
Training Center for fiscal year 1992 shall be paid by the Secretary of 
the Treasury from funds available to the Treasury Department. 

Capitol Guide Service 

For salaries and expenses of the Capitol Guide Service, $1,603,000, 
to be disbursed by the Secretary of the Senate: Provided, That none 
of these funds shall be used to employ more than thirty-three 
individuals: Provided further, That the Capitol Guide Board is au- 
thorized, during emergencies, to employ not more than two addi- 
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tional individuals for not more than one hundred and twenty days 
each, and not more than ten additional individuals for not more 
than six months each, for the Capitol Guide Service. 

Special Services Office 

For salaries and expenses of the Special Services Office, $292,000, 
to be disbursed by the Secretary of the Senate. 

Statements of Appropriations 

For the preparation, under the direction of the Committees on 
Appropriations of the Senate and House of Representatives, of the 
statements for the first session of the One Hundred Second Con- 
gress, showing appropriations made, indefinite appropriations, and 
contracts authorized, together with a chronological history of the 
regular appropriations bills as required by law, $20,000, to be paid to 
the persons designated by the chairmen of such committees to 
supervise the work. 

OFFICE OF TECHNOLOGY ASSESSMENT 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of 
the Technology Assessment Act of 1972 (Public Law 92-484), includ- 
ing official representation and reception expenses (not to exceed 
$3,500 from the Trust Fund) to be expended on the certification of 
the Director of the Office of Technology Assessment, expenses in- 
curred in administering an employee incentive awards program (not 
to exceed $1,800), rental of space in the District of Columbia, and 
those necessary to carry out the duties of the Director of the Office 
of Technology Assessment under 42 U.S.C. 1395ww, and 42 U.S.C. 
1395w-l, $21,025,000: Provided, That none of the funds in this Act 
shall be available for salaries or expenses of any employee of the 
Office of Technology Assessment in excess of 143 staff employees: 
Provided further, That no part of this appropriation shall be avail- 
able for assessments or activities not initiated and approved in 
accordance with section 3(d) of Public Law 92-484, except that funds 
shall be available for the assessment required by Public Law 96-151: 
Provided further, That none of the funds in this Act shall be 
available for salaries or expenses of employees of the Office of 
Technology Assessment in connection with any reimbursable study 
for which funds are provided from sources other than appropriations 
made under this Act, or be available for any other administrative 
expenses incurred by the Office of Technology Assessment in carry- 
ing out such a study. 

CONGRESSIONAL BUDGET OFFICE 

Salaries and Expenses 

For salaries and expenses necessary to carry out the provisions of 
the Congressional Budget Act of 1974 (Public Law 93-344), including 
not to exceed $2,300 to be expended on the certification of the 
Director of the Congressional Budget Office in connection with 
official representation and reception expenses, $22,542,000: Pro- 
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vided, That none of these funds shall be available for the purchase 
or hire of a passenger motor vehicle: Provided further, That none of 
the funds in this Act shall be available for salaries or expenses of 
any employee of the Congressional Budget Office in excess of 226 
2 USC 605. staff employees: Provided further, That any sale or lease of property, 

supplies, or services to the Congressional Budget Office shall be 
deemed to be a sale or lease of such property, supplies, or services to 
the Congress subject to section 903 of Public Law 98-63. 

ARCHITECT OF THE CAPITOL 

Office of the Architect of the Capitol 

salaries 

For the Architect of the Capitol; the Assistant Architect of the 
Capitol; and other personal services; at rates of pay provided by law, 
$7,858,000. 

TRAVEL 

40 USC 166a. Appropriations under the control of the Architect of the Capitol 

shall be available for expenses of travel on official business not to 
exceed in the aggregate under all funds the sum of $50,000. 

Contingent Expenses 

To enable the Architect of the Capitol to make - surveys and 
studies, and to meet unforeseen expenses in connection with activi- 
ties under his care, $100,000, which shall remain available until 
expended. 

Capitol Buildings and Grounds 

capitol buildings 

For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Building and electrical substations of the Senate 
and House Office Buildings, under the jurisdiction of the Architect 
of the Capitol, including furnishings and office equipment; not to 
exceed $1,000 for official reception and representation expenses, to 
be expended as the Architect of the Capitol may approve; purchase 
or exchange, maintenance and operation of a passenger motor 
vehicle; for expenses of attendance, when specifically authorized by 
the Architect of the Capitol, at meetings or conventions in connec- 
tion with subjects related to work under the Architect of the Capitol, 
$23,021,000, of which $4,905,000 shall remain available until ex- 
pended: Provided, That of the funds to remain available until ex- 
pended, $2,000,000 shall be available for obligation without regard to 
section 3709 of the Revised Statutes, as amended. 

CAPITOL GROUNDS 

For all necessary expenses for care and improvement of grounds 
surrounding the Capitol, the Senate and House office buildings, and 
the Capitol Power Plant, $4,425,000. 
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SENATE OFFICE BUILDINGS 

For all necessary expenses for maintenance, care and operation of 
Senate Office Buildings; and furniture and furnishings, to be ex- 
pended under the control and supervision of the Architect of the 
Capitol, $40,406,000, of which $10,149,000 shall remain available 
until expended. 

HOUSE OFFICE BUILDINGS 

For all necessary expenses for the maintenance, care and oper- 
ation of the House office buildings, including the position of Super- 
intendent of Garages as authorized by law, $33,403,000, of which 
$4,780,000 shall remain available until expended. 

CAPITOL POWER PLANT 

For all necessary expenses for the maintenance, care and oper- 
ation of the Capitol Power Plant; for lighting, heating, power 
(including the purchase of electrical energy) and water and sewer 
services for the Capitol, Senate and House office buildings, Library 
of Congress buildings, and the grounds about the same, Botanic 
Garden, Senate garage, and for air conditioning refrigeration not 
supplied from plants in any of such buildings; for heating the 
Government Printing Office and Washington City Post Office and 
heating and chilled water for air conditioning for the Supreme 
Court Building, Union Station complex, Judiciary Office Building 
and the Folger Shakespeare Library, expenses for which shall be 
advanced or reimbursed upon request of the Architect of the Capitol 
and amounts so received shall be deposited into the Treasury to the 
credit of this appropriation, $30,800,000: Provided, That not to 
exceed $3,200,000 of the funds credited or to be reimbursed to this 
appropriation as herein provided shall be available for obligation 
during fiscal year 1992. 

Administrative Provisions 

Sec. 104. (a) Section 108(b)(1) of the Legislative Branch Appropria- 
tions Act, 1991 (40 U.S.C. 166b-3b(b)(D) is amended— 

(1) in subparagraph (A), by striking "the rate payable" 
through the semicolon and inserting "90 percent of the maxi- 
mum rate allowable for the Senior Executive Service;"; 

(2) in subparagraph (B), by striking "the rate payable" 
through the period and inserting "85 percent of the maximum 
rate allowable for the Senior Executive Service."; and 

(3) by adding at the end, as a flush left sentence, the following: 
"For purposes of the preceding sentence, 'the maximum rate allow- 
able for the Senior Executive Service' means the highest rate of 
basic pay that may be set for the Senior Executive Service under 
section 5382(b) of title 5, United States Code.". 

(b) Section 108 of the Legislative Branch Appropriations Act, 1991 
(40 U.S.C. 166b-3b) is amended by adding at the end the following: 

"(c) Effective beginning with any pay period beginning on or after Effective date, 
the date of enactment of the Legislative Branch Appropriations Act, 
1992, the rate of basic pay for up to 8 positions under the jurisdiction 
of the Architect of the Capitol may be fixed at such rate as the 
Architect considers appropriate for each, not to exceed 135 percent 
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of the minimum rate payable for grade GS-15 of the General 
Schedule.". 

Sec. 105. The Legislative Branch Appropriations Act, 1989 is 
amended in the matter under "House Office Buildings", under the 
paragraph headed "Architect of the Capitol" (40 U.S.C. 175 note) — 

(1) by striking "5 U.S.C. 5307(a)(1)(B)" and inserting "section 
5306(a)(1)(B) of title 5, United States Code,"; and 

(2) by striking "policy." and inserting "policy, and subject to 
any increase which may be allowed by the Committee on House 
Administration based on performance exceeding an acceptable 
level of competence over a 52-week period (except that no such 
performance-based increase shall affect the waiting period or 
effective date of any longevity step-increase or increase under 
such section 5306(a)(1)(B)).". 

LIBRARY OF CONGRESS 

Congressional Research Service 

salaries and expenses 

For necessary expenses to carry out the provisions of section 203 
of the Legislative Reorganization Act of 1946, as amended by section 
321 of the Legislative Reorganization Act of 1970 (2 U.S.C. 166) and 
to revise and extend the Annotated Constitution of the United 
States of America, $55,725,000: Provided, That no part of this appro- 
priation may be used to pay any salary or expense in connection 
with any publication, or preparation of material therefor (except the 
Digest of Public General Bills), to be issued by the Library of 
Congress unless such publication has obtained prior approval of 
either the Committee on House Administration or the Senate 
2 USC 166 Committee on Rules and Administration: Provided further, That 

note. notwithstanding any other provisions of law, the compensation of 

the Director of the Congressional Research Service, Library of Con- 
gress, shall be at an annual rate which is equal to the annual rate of 
basic pay for positions at level IV of the Executive Schedule under 
section 5315 of title 5, United States Code. 

GOVERNMENT PRINTING OFFICE 

Congressional Printing and Binding 

For authorized printing and binding for the Congress; for printing 
and binding for the Architect of the Capitol; expenses necessary for 
preparing the semimonthly and session index to the Congressional 
Record, as authorized by law (44 U.S.C. 902); printing and binding of 
Government publications authorized by law to be distributed to 
Members of Congress; and for printing, binding, and distribution of 
Government publications authorized by law to be distributed with- 
out charge to the recipient, $89,341,000: Provided, That funds 
remaining from the unexpended balances from obligations made 
under prior year appropriations for this account shall be available 
for the purposes of the printing and binding account for the same 
fiscal year: Provided further, That this appropriation shall not be 
available for printing and binding part 2 of the annual report of the 
Secretary of Agriculture (known as the Yearbook of Agriculture) nor 
for copies of the permanent edition of the Congressional Record for 
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individual Representatives, Resident Commissioners or Delegates 
authorized under 44 U.S.C. 906: Provided further, That, to the extent 
that funds remain from the unexpended balance of fiscal year 1984 
funds obligated for the printing and binding costs of publications 
produced for the Bicentennial of the Congress, such remaining funds 
shall be available for the current year printing and binding cost of 
publications produced for the Bicentennial: Provided further, That 
this appropriation shall be available for the payment of obligations 
incurred under the appropriations for similar purposes for preced- 
ing fiscal years. 

This title may be cited as the "Congressional Operations Appro- 
priations Act, 1992". 

TITLE II— OTHER AGENCIES 

BOTANIC GARDEN 

Salaries and Expenses 

For all necessary expenses for the maintenance, care and oper- 
ation of the Botanic Garden and the nurseries, buildings, grounds, 
and collections; purchase and exchange, maintenance, repair, and 
operation of a passenger motor vehicle; all under the direction of the 
Joint Committee on the Library, $2,862,000. 

LIBRARY OF CONGRESS 

Salaries and Expenses 

For necessary expenses of the Library of Congress, not otherwise 
provided for, including development and maintenance of the Union 
Catalogs; custody and custodial care of the Library buildings; special 
clothing; cleaning, laundering and repair of uniforms; preservation 
of motion pictures in the custody of the Library; operation and 
maintenance of the American Folklife Center in the Library; 
preparation and distribution of catalog cards and other publications 
of the Library; hire or purchase of one passenger motor vehicle; and 
expenses of the Library of Congress Trust Fund Board not properly 
chargeable to the income of any trust fund held by the Board, 
$196,266,000, of which not more than $7,300,000 shall be derived 
from collections credited to this appropriation during fiscal year 
1992 under the Act of June 28, 1902, as amended (2 U.S.C. 150): 
Provided, That the total amount available for obligation shall be 
reduced by the amount by which collections are less than the 
$7,300,000: Provided further, That of the total amount appropriated, 
$7,636,000 is to remain available until expended for acquisition of 
books, periodicals, and newspapers, and all other materials includ- 
ing subscriptions for bibliographic services for the Library, includ- 
ing $40,000 to be available solely for the purchase, when specifically 
approved by the Librarian, of special and unique materials for 
additions to the collections: Provided further, That, notwithstanding 
the provisions of 2 U.S.C. 150, as amended, $622,000 is to be avail- 
able to support the catalog cards service. 
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Copyright Office 

salaries and expenses 

For necessary expenses of the Copyright Office, including publica- 
tion of the decisions of the United States courts involving copy- 
rights, $25,823,000, of which not more than $14,000,000 shall be 
derived from collections credited to this appropriation during fiscal 
year 1992 under 17 U.S.C. 708(c), and not more than $1,979,000 shall 
be derived from collections during fiscal year 1992 under 17 U.S.C. 
111(d)(3), 116(c)(1), and 119(b)(2): Provided, That the total amount 
available for obligation shall be reduced by the amount by which 
collections are less than the $15,979,000: Provided further, That 
$100,000 of the amount appropriated is available for the mainte- 
nance of an "International Copyright Institute" in the Copyright 
Office of the Library of Congress for the purpose of training nation- 
als of developing countries in intellectual property laws and policies. 

Books for the Blind and Physically Handicapped 

salaries and expenses 

For salaries and expenses to carry out the provisions of the Act 
approved March 3, 1931, as amended (2 U.S.C. 135a), $41,179,000, of 
which $9,417,000 shall remain available until expended. 

Furniture and Furnishings 

For necessary expenses for the purchase and repair of furniture, 
furnishings, office and library equipment, $3,235,000. 

Administrative Provisions 

Sec. 201. Appropriations in this Act available to the Library of 
Congress shall be available, in an amount not to exceed $175,690, of 
which $54,800 is for the Congressional Research Service, when 
specifically authorized by the Librarian, for expenses of attendance 
at meetings concerned with the function or activity for which the 
appropriation is made. 
Library of Sec. 202. (a) No part of the funds appropriated in this Act shall be 

Congress. usec j fae Library of Congress to administer any flexible or 

compressed work schedule which — 

(1) applies to any manager or supervisor in a position the 
grade or level of which is equal to or higher than GS-15; and 

(2) grants the manager or supervisor the right to not be at 
work for all or a portion of a workday because of time worked 
by the manager or supervisor on another workday. 

(b) For purposes of this section, the term "manager or supervisor" 
means any management official or supervisor, as such terms are 
defined in section 7103(a) (10) and (11) of title 5, United States Code. 

Sec. 203. Appropriated funds received by the Library of Congress 
from other Federal agencies to cover general and administrative 
overhead costs generated by performing reimbursable work for 
other agencies under the authority of 31 U.S.C. 1535 and 1536 shall 
not be used to employ more than 65 employees and may be expended 
or obligated — 

(1) in the case of a reimbursement, only to such extent or in 
such amounts as are provided in appropriations Acts; or 
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(2) in the case of an advance payment, only — 

(A) to pay for such general or administrative overhead 
costs as are attributable to the work performed for such 
agency; or 

(B) to such extent or in such amounts as are provided in 
appropriations Acts, with respect to any purpose not allow- 
able under subparagraph (A). 

Sec. 204. Not to exceed $5,000 of any funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress, in connection with official representation and 
reception expenses for the Library of Congress incentive awards 
program. 

Sec. 205. Not to exceed $12,000 of funds appropriated to the 
Library of Congress may be expended, on the certification of the 
Librarian of Congress or his designee, in connection with official 
representation and reception expenses for the Overseas Field 
Offices. 

ARCHITECT OF THE CAPITOL 
Library Buildings and Grounds 

structural and mechanical care 

For all necessary expenses for the mechanical and structural 
maintenance, care and operation of the Library buildings and 
grounds, $10,187,000, of which $2,000,000 shall remain available 
until expended. 

COPYRIGHT ROYALTY TRIBUNAL 

Salaries and Expenses 

For necessary expenses of the Copyright Royalty Tribunal, 
$865,000, of which $735,000 shall be derived by collections from the 
appropriation "Payments to Copyright Owners" for the reasonable 
costs incurred in proceedings involving distribution of royalty fees 
as provided by 17 U.S.C. 807. 

GOVERNMENT PRINTING OFFICE 

Office of Superintendent of Documents 

salaries and expenses 

For expenses of the Office of Superintendent of Documents nec- 
essary to provide for the cataloging and indexing of Government 
publications and their distribution to the public, Members of Con- 
gress, other Government agencies, and designated depository and 
international exchange libraries as authorized by law, $26,327,000: 
Provided, That travel expenses, including travel expenses of the 
Depository Library Council to the Public Printer, shall not exceed 
$117,000. 

Government Printing Office Revolving Fund 

The Government Printing Office is hereby authorized to make 
such expenditures, within the limits of funds available and in accord 
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with the law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs and purposes set forth in the 
budget for the current fiscal year for the "Government Printing 
Office revolving fund": Provided, That not to exceed $5,000 may be 
expended on the certification of the Public Printer in connection 
with official representation and reception expenses: Provided fur- 
ther, That during the current fiscal year the revolving fund shall be 
available for the hire of twelve passenger motor vehicles: Provided 
further, That expenditures in connection with travel expenses of the 
advisory councils to the Public Printer shall be deemed necessary to 
carry out the provisions of title 44, United States Code: Provided 
further. That the revolving fund shall be available for services as 
authorized by 5 U.S.C 3109 but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for level V of the Executive 
Schedule (5 U.S.C. 5316): Provided further, That the revolving fund 
and the funds provided under the paragraph entitled "Office of 
Superintendent of Documents, Salaries and expenses" together may 
not be available for the full-time equivalent employment of more 
than 5,000 workyears: Provided further, That the revolving fund 
shall be available for expenses not to exceed $500,000 for the devel- 
opment of plans and design of a multi-purpose facility: Provided 
further, That the revolving fund shall not be used to administer any 
flexible or compressed work schedule which applies to any manager 
or supervisor in a position the grade or level of which is equal to or 
higher than GS-15, nor to any employee involved in the in-house 
production of printing and binding: Provided further, That expenses 
for attendance at meetings shall not exceed $95,000: Provided fur- 
ther, That the revolving fund shall be available for expenses not to 
exceed $100,000 for a special study of GPO's personnel and com- 
pensation systems. 

GENERAL ACCOUNTING OFFICE 

Salaries and Expenses 

For necessary expenses of the General Accounting Office, includ- 
ing not to exceed $7,000 to be expended on the certification of the 
Comptroller General of the United States in connection with official 
representation and reception expenses; services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for level IV of the Executive Schedule (5 
U.S.C. 5315); hire of one passenger motor vehicle; advance payments 
in foreign countries in accordance with 31 U.S.C. 3324; benefits 
comparable to those payable under sections 901(5), 901(6) and 901(8) 
of the Foreign Service Act of 1980 (22 U.S.C. 4081(5), 4081(6) and 
4081(8), respectively); and under regulations prescribed by the 
Comptroller General of the United States, rental of living quarters 
in foreign countries and travel benefits comparable with those 
which are now or hereafter may be granted single employees of the 
Agency for International Development, including single Foreign 
Service personnel assigned to A.I.D. projects, by the Administrator 
of the Agency for International Development — or his designee — 
under the authority of section 636(b) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2396(b)); $438,679,000: Provided, That not more 
than $6,213,000 of reimbursements received incident to the oper- 
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ation of the General Accounting Office Building shall be available 
for use in fiscal year 1992: Provided further, That this appropriation 
and appropriations for administrative expenses of any other depart- 
ment or agency which is a member of the Joint Financial Manage- 
ment Improvement Program (JFMIP) shall be available to finance 
an appropriate share of JFMIP costs as determined by the JFMIP, 
including but not limited to the salary of the Executive Director and 
secretarial support: Provided further, That this appropriation and 
appropriations for administrative expenses of any other department 
or agency which is a member of the National Intergovernmental 
Audit Forum or a Regional Intergovernmental Audit Forum shall be 
available to finance an appropriate share of Forum costs as deter- 
mined by the Forum, including necessary travel expenses of non- 
Federal participants. Payments hereunder to either the Forum or 
the JFMIP may be credited as reimbursements to any appropriation 
from which costs involved are initially financed: Provided further, 
That to the extent that funds are otherwise available for obligation, 
agreements or contracts for the removal of asbestos, and renovation 
of the building and building systems (including the heating, ventila- 
tion and air conditioning system, electrical system and other major 
building systems) of the General Accounting Office Building may be 
made for periods not exceeding five years: Provided further, That 
this appropriation and appropriations for administrative expenses of 
any other department or agency which is a member of the American 
Consortium on International Public Administration (ACIPA) shall 
be available to finance an appropriate share of ACIPA costs as 
determined by the ACIPA, including any expenses attributable to 
membership of ACIPA in the International Institute of Administra- 
tive Sciences: Provided further, That, notwithstanding any other 
provision of law, $1,800,000 of this appropriation shall be available 
for the planning, administering, receiving, sponsoring and such 
other expenses as the Comptroller General deems necessary to 
represent the United States as host of the 1992 triennial Congress of 
the International Organization of Supreme Audit Institutions 
(INTOSAI): Provided further, That the General Accounting Office is 
authorized to solicit and accept contributions to be held in trust, 
which shall be available without fiscal year limitation, not to exceed 
$20,000, for any purpose related to the 1992 triennial Congress. 

TITLE III — GENERAL PROVISIONS 

Sec. 301. No part of the funds appropriated in this Act shall be 
used for the maintenance or care of private vehicles, except for 
emergency assistance and cleaning as may be provided under regu- 
lations relating to parking facilities for the House of Representa- 
tives issued by the Committee on House Administration and for the 
Senate issued by the Committee on Rules and Administration. 

Sec. 302. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 303. Whenever any office or position not specifically estab- 
lished by the Legislative Pay Act of 1929 is appropriated for herein 
or whenever the rate of compensation or designation of any position 
appropriated for herein is different from that specifically estab- 
lished for such position by such Act, the rate of compensation and 
the designation of the position, or either, appropriated for or pro- 
vided herein, shall be the permanent law with respect thereto: 
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Provided, That the provisions herein for the various items of official 
expenses of Members, officers, and committees of the Senate and 
House, and clerk hire for Senators and Members shall be the 
permanent law with respect thereto. 

Sec. 304. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 
40 USC 166 Sec. 305. (a) The Architect of the Capitol, in consultation with the 

note. heads of the agencies of the legislative branch, shall develop an 

overall plan for satisfying the telecommunications requirements of 
such agencies, using a common system architecture for maximum 
interconnection capability and engineering compatibility. The plan 
shall be subject to joint approval by the Committee on House 
Administration of the House of Representatives and the Committee 
on Rules and Administration of the Senate, and, upon approval, 
shall be communicated to the Committee on Appropriations of the 
House of Representatives and the Committee on Appropriations of 
the Senate. No part of any appropriation in this Act or any other 
Act shall be used for acquisition of amy new or expanded tele- 
communications system for an agency of the legislative branch, 
unless, as determined by the Architect of the Capitol, the acquisition 
is in conformance with the plan, as approved, 
(b) As used in this section — 

(1) the term "agency of the legislative branch" means the 
Office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology Assessment, and 
the Congressional Budget Office; and 

(2) the term "telecommunications system" means an elec- 
tronic system for voice, data, or image communication, includ- 
ing any associated cable and switching equipment. 

Sec. 306. Section 3216(e)(2) of title 39, United States Code, is 
amended by striking "subsection (1) of this section'* each place it 
appears and inserting "paragraph (1) of this subsection". 

Sec. 307. Notwithstanding any other provision of law, and subject 
to approval by the Committee on Appropriations of the House of 
Representatives and the Committee on Appropriations of the 
Senate, and subject to enactment of authorizing legislation, amounts 
may be transferred from the appropriation "Library of Congress, 
Salaries and expenses" to the appropriation "Architect of the Cap- 
itol, Library buildings and grounds, Structural and mechanical 
care" for the purpose of rental, lease, or other agreement, of tem- 
porary storage and warehouse space for use by the Library of 
Congress during fiscal year 1992, and to incur incidental expenses in 
connection with such use. 

Sec. 308. Section 311(d)(2)(A) of the Legislative Branch Appropria- 
tions Act, 1988 (2 U.S.C. 60a-2a), as amended by section 308 of the 
Legislative Branch Appropriations Act, 1991 (Public Law 101-520; 
104 Stat. 2277), and section 315(a) of the Legislative Branch Appro- 
priations Act, 1991 (2 U.S.C. 60a-lb(a)) are each amended by striking 
"5305" and inserting "5303". 

Sec. 309. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
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Sec. 310. Section 316 of Public Law 101-302 is amended in the first 40 USC I88b^6. 
sentence of subsection (a) by striking "1991" and inserting "1992". 

Sec. 311. (a) The provisions of this section shall apply to any 
individual who is employed by the Senate day care center (known as 
the "Senate Employee Child Care Center" and hereafter in this 
section referred to as the "Center") established pursuant to Senate 
Resolution 269, Ninety-eighth Congress, and section 3 of the Act 
entitled "An Act to authorize appropriations for the American 
Folklife Center for fiscal years 1985 and 1986, and for other pur- 
poses", approved August 21, 1984 (40 U.S.C. 214b; Public Law 98- 
392; 98 Stat. 1362). 

(b) Any individual described under subsection (a) who is employed 
by the Center on or after the date of the enactment of this Act shall 
be deemed an employee under section 8901(1) of title 5, United 
States Code, for purposes of health insurance coverage under chap- 
ter 89 of such title. An individual described under subsection (a) who 
is an employee of the Center on the date of the enactment of this 
Act may elect coverage under this subsection during the 31-day 
period beginning on the date of the enactment of this Act, and 
during such periods as determined by the Office of Personnel 
Management for employees of the Center employed after such date. 

(c) The Center shall make such deductions and withholdings from 
the pay of an individual described under subsection (a) who is an 
employee of the Center in accordance with subsection (d) of this 
section. 

(d) The Center shall— 

(1) maintain records on all employees covered under this 
section in such manner as the Secretary of the Senate may 
require for administrative purposes; and 

(2) after consultation with the Secretary of the Senate — 

(A) make deductions from the pay of employees of 
amounts determined in accordance with section 8906 of title 
5, United States Code; and 

(B) transmit such deductions to the Secretary of the 
Senate for deposit and remittance to the Office of Personnel 
Management. 

(e) Government contributions for individuals receiving benefits 
under this section, as computed under section 8906 of title 5, United 
States Code, shall be made by the Secretary of the Senate from the 
appropriations account, within the contingent fund of the Senate, 
"miscellaneous items". 

(f) The Office of Personnel Management may prescribe regulations 
to carry out the provisions of this section. 

Sec. 312. (a)(1) The Clerk of the House of Representatives shall 
maintain and operate a child care center (to be known as the "House 
of Representatives Child Care Center") to furnish pre-school child 
care — 

(A) for children of individuals whose pay is disbursed by the 
Clerk of the House of Representatives or the Sergeant at Arms 
of the House of Representatives and children of support person- 
nel of the House of Representatives; and 

(B) if places are available after admission of all children who 
are eligible under subparagraph (A), for children of individuals 
whose pay is disbursed by the Secretary of the Senate and 
children of employees of agencies of the legislative branch. 
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(2) Children shall be admitted to the center on a nondiscrim- 
inatory basis and without regard to any office or position held by 
their parents. 

(b) (1)(A) The Speaker of the House of Representatives shall ap- 
point 15 individuals (of whom 7 shall be upon recommendation of 
the Minority Leader of the House of Representatives), to serve 
without pay, as members of an advisory board for the center. The 
board shall— 

(i) provide advice to the Clerk on matters of policy relating to 
the administration and operation of the center (including the 
selection of the director of the center); 

(iij be chosen from among Members of the House of Rep- 
resentatives, spouses of Members, parents of children enrolled 
in the center, and other individuals with expertise in child care 
or interest in the center; and 

(iii) serve during the Congress in which they are appointed, 
except that a member of the board may continue to serve after 
the expiration of a term until a successor is appointed. 
(B) The director of the center shall serve as an additional member 
of the board, ex officio and without the right to vote. 

(2) A vacancy on the board shall be filled in the manner in which 
the original appointment is made. 

(3) The chairman of the board shall be elected by the members of 
the board. 

(c) In carrying out subsection (a), the Clerk is authorized — 

(1) to collect fees for child care services; 
Gifts and (2) to accept such gifts of money and property as may be 

prope y. approved by the Chairman and the ranking minority party 

member of the Committee on House Administration of the 
House of Representatives, acting jointly; and 
(3) to employ a director and other employees for the center. 

(d) (1) There is established in the contingent fund of the House of 
Representatives an account which, subject to appropriation, and 
except as provided in paragraph (2), shall be the exclusive source for 
all salaries and expenses for activities carried out under this section. 
The Clerk shall deposit in the account any amounts received under 
subsection (c). 

(2) During fiscal year 1992, of the funds provided in this Act for 
the "HOUSE OF REPRESENTATIVES" under "Salaries and Ex- 
penses", not more than $45,000 may be expended to carry out this 
section, subject to approval of the Committee on Appropriations of 
the House of Representatives. Any amount under this paragraph 
shall be in addition to any amount made available under paragraph 
(1). 

(e) As used in this section — 

(1) the term "Member of the House of Representatives" 
means a Representative in, or a Delegate or Resident Commis- 
sioner to, the Congress; 

(2) the term "agency of the legislative branch" means the 
Office of the Architect of the Capitol, the Botanic Garden, the 
General Accounting Office, the Government Printing Office, the 
Library of Congress, the Office of Technology Assessment, the 
Congressional Budget Office, and the Copyright Royalty Tribu- 
nal; and 

(3) the term "support personnel" means, with respect to the 
House of Representatives, any employee of a credit union or of 
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the Architect of the Capitol, whose principal duties are to 
support the functions of the House of Representatives. 

(f) House Resolution 21, Ninety-ninth Congress, agreed to Decem- 
ber 11, 1985, enacted into permanent law by section 103 of the 
Legislative Branch Appropriations Act, 1987 (as incorporated by 
reference in section 101(j) of Public Law 99-500 and Public Law 99- 
591) (40 U.S.C. 184b-184f) is repealed. 

Sec. 313. Technical Corrections to Ethics in Government Act of 
1978. The Ethics in Government Act of 1978 (5 U.S.C. App.) is 
amended — 

(1) in section 103(i) by striking "7-day" and inserting "30-day"; 
and 

(2) in section 105(b)(1) by— 

(A) striking "Each agency" and inserting "Except as 
provided in the second sentence of this subsection, each 
agency"; and 

(B) inserting after the first sentence the following: "With Reports, 
respect to any report required to be filed by May 15 of any Public 
year, such report shall be made available for public inspec- i* 1 * 01 * 111 ^ 1011 - 
tion within 30 calendar days after May 15 of such year or 

within 30 days of the date of filing of such a report for 
which an extension is granted pursuant to section 101(g).". 
Sec. 314. (a) Section 102(a)(2) of the Ethics in Government Act of 
1978 is amended— 5 USC a PP . 102. 

(1) by repealing subparagraph (A); 

(2) by redesignating subparagraphs (B) through (D) as sub- 
paragraphs (A) through (C), respectively; 

(3) by amending subparagraph (A) (as redesignated) to read as 
follows: 

"(A) The identity of the source, a brief description, and the Gifts and 
value of all gifts aggregating more than the minimal value as P r °P ert y- 
established by section 7342(a)(5) of title 5, United States Code, or 
$250, whichever is greater, received from any source other than 
a relative of the reporting individual during the preceding 
calendar year, except that any food, lodging, or entertainment 
received as personal hospitality of an individual need not be 
reported, and any gift with a fair market value of $100 or less, 
as adjusted at the same time and by the same percentage as the 
minimal value is adjusted, need not be aggregated for purposes 
of this subparagraph."; 

(4) by striking "$250 or more in value" in subparagraph (B) (as 
redesignated) and inserting "more than the minimal value as 
established by section 7342(a)(5) of title 5, United States Code, or 
$250, whichever is greater"; and 

(5) by striking "or (B)" in subparagraph (C) (as redesignated). 

(b) Section 505(3) of the Ethics in Government Act of 1978 is 5 USC app. 505. 
amended by inserting "(including a series of appearances, speeches, 
or articles if the subject matter is directly related to the individual's 
official duties or the payment is made because of the individual's 
status with the Government)" before "by a Member". 



470 



PUBLIC LAW 102-90— AUG. 14, 1991 



(c) Section 901(a) of the Ethics Reform Act of 1989 is amended— 

(1) by repealing paragraphs (1), (3), and (4); 

(2) by redesignating paragraphs (2), (5), (6), (7), and (8) as 
paragraphs (1) through (5), respectively; 

(3) in paragraph (1) (as redesignated), by striking "having an 
aggregate value exceeding $300 during a calendar year" and 
inserting "in any calendar year aggregating more than the 
minimal value as established by section 7342(a)(5) of title 5, 
United States Code, or $250, whichever is greater"; 

(4) in paragraph (2) (as redesignated) by striking "less than 
$75" and inserting "$100 or less, as adjusted under section 
102(a)(2)(A) of the Ethics in Government Act of 1978"; and 

(5) in paragraph (3) (as redesignated), by striking subpara- 
graph (A) and redesignating subparagraphs (B) and (C) as sub- 
paragraphs (A) and (B), respectively. 

(d) Clause 4 of rule XLIII of the Rules of the House of Representa- 
tives is amended — 

(1) by striking "$75 or less" and inserting "$100 or less, as 
adjusted under section 102(a)(2)(A) of the Ethics in Government 
Act of 1978"; 

(2) by striking "paragraph (5) of section 7342" and inserting 
"section 7342(a)(5)"; and 

(3) by inserting "or $250, whichever is greater" after "United 
States Code,". 

(e) The last sentence of section 7701(k) of the Internal Revenue 
Code of 1986 is amended to read as follows: "For purposes of this 
subsection, a Senator, a Representative in, or a Delegate or Resident 
Commissioner to, the Congress shall be treated as an officer or 
employee of the Federal Government.". 

(f) The provisions of this section that are applicable to Members, 
officers, or employees of the legislative branch are enacted by the 
Congress — 

(1) as an exercise of the rulemaking power of the House of 
Representatives and the Senate, respectively, and as such they 
shall be considered as part of the rules of each House, respec- 
tively, or of that House to which they specifically apply, and 
such rules shall supersede other rules only to the extent that 
they are inconsistent therewith; and 

(2) with full recognition of the constitutional right of either 
House to change such rules (so far as relating to such House) at 
any time, in the same manner, and to the same extent as in the 
case of any other rule of such House. 

(g) The amendments made by this section shall take effect on 
January 1, 1992. 

Sec. 315. Of the funds appropriated or otherwise made available 
under the heading "official mail costs" under the heading 
"SENATE" in the Legislative Branch Appropriations Act, 1991 and 
which would remain available until expended, $150,000 of the 
remaining balances are rescinded: Provided, That the amount re- 
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scinded by this section shall be deducted from the amount allocated 
by the Committee on Rules and Administration to the junior Sen- 
ator from Pennsylvania for mass mail. 

This Act may be cited as the "Legislative Branch Appropriations 
Act, 1992". 

Approved August 14, 1991. 
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Public Law 102-91 
102d Congress 

An Act 

To authorize the transfer by lease of 4 naval vessels to the Government of Greece. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AUTHORITY TO LEASE. 

(a) In General. — The Secretary of the Navy is authorized to lease 
the following "CHARLES R ADAMS" class guided missile destroy- 
ers to the Government of Greece: "JOSEPH STRAUSS (DDG-16), 
SEMMES (DDG-18), RICHARD E. BYRD (DDG-23), WADDELL 
(DDG-24). A lease under this Act may be renewed. 

(b) Applicable Law. — Such lease shall be in accordance with 
chapter 6 of the Arms Export Control Act (22 U.S.C. 2796 and 
following), except that section 62 of that Act (22 U.S.C. 2796A; 
relating to reports to Congress) shall only apply to renewals of the 
lease. 

SEC. 2. COSTS OF LEASE. 

Any expense of the United States in connection with the lease 
authorized by section 1 shall be charged to the Government of 
Greece. 

SEC. 3. CONSIDERATION FOR LEASE. 

Notwithstanding section 321 of the Act of June 30, 1931 (40 U.S.C. 
303b), the lease of the ships described in section 1(a) may provide, as 
part or all of the consideration for the lease, for the maintenance, 
protection, repair, or restoration of the ships by the Government of 
Greece. 

SEC. 4. EXPIRATION OF AUTHORITY. 

The authority granted by section 1(a) shall expire at the end of the 
two-year period beginning on the date of the enactment of this Act 
unless the lease authorized by that section is entered into during 
that period. 

Approved August 14, 1991. 
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Public Law 102-92 
102d Congress 

Joint Resolution 



To designate September 13, 1991, as "Commodore John Barry Day". 

Whereas John Barry, an immigrant from Ireland, volunteered his 
services to the Continental Navy and was commissioned as cap- 
tain on October 10, 1775; 

Whereas during the War for Independence Captain John Barry 
achieved the first victory for the Continental Navy while in 
command of the ship "Lexington" by capturing the British ship 
"Edward", organized General George Washington's crossing of the 
Delaware River which led to the victory at Trenton in 1776, 
transported gold from France to America while in command of the 
ship "Alliance", and achieved the last victory of the war for the 
Continental Navy while in command of "Alliance" by defeating 
the British ship HMS Sybille; 

Whereas during the War for Independence Captain John Barry 
rejected British General Lord Howe's offer to desert the Continen- 
tal Navy and join the British Navy, stating: "Not the value and 
command of the whole British fleet can lure me from the cause of 
my country."; 

Whereas after the War for Independence the United States Congress 
recognized Commodore John Barry as the premier American 
naval hero of that war; 

Whereas in 1787 Captain John Barry organized the compulsory 
attendance of members of the Constitutional Convention in 
Philadelphia, thus ensuring the quorum necessary to adopt the 
Constitution and recommend it to the States for ratification; 

Whereas on June 14, 1794, pursuant to "Commission No. 1", Presi- 
dent Washington commissioned John Barry as commodore in the 
new United States Navy; 

Whereas Commodore John Barry helped to build and lead the new 
United States Navy which included his command of the U.S.S. 
United States and U.S.S. Constitution ("Old Ironsides"); 

Whereas Commodore John Barry is recognized along with General 
Stephen Moylan in the Statue of Liberty Museum as 1 of 6 
foreign-born great leaders of the War for Independence; 

Whereas in 1982 President Ronald Reagan proclaimed September 
13th, the date of John Barry's birth, as "Commodore John Barry 
Day"; 

Whereas in 1986 the New York State legislature designated Septem- 
ber 13th of each year as "Commodore John Barry Day" in the 
State of New York; and 

Whereas designating a day to commemorate Commodore John 
Barry would be important to United States Navy veterans, Irish- 
Americans, and to all the people of the United States: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That September 
13, 1991, is designated as "Commodore John Barry Day", and the 
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President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such day with appropriate ceremonies and activities. 

Approved August 14, 1991. 
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Public Law 102-93 
102d Congress 

Joint Resolution 

Designating August 1, 1991, as "Helsinki Human Rights Day". 

Whereas August 1, 1991, is the 16th anniversary of the signing of 
the Final Act of the Conference on Security and Cooperation in 
Europe (CSCE) (hereinafter in this preamble referred to as the 
"Helsinki accords"); 

Whereas on August 1, 1975, the Helsinki accords were agreed to by 
the Governments of Austria, Belgium, Bulgaria, Canada, Cyprus, 
Czechoslovakia, Denmark, Finland, France, the German Demo- 
cratic Republic, the Federal Republic of Germany, Greece, the 
Holy See, Hungary, Iceland, Ireland, Italy, Liechtenstein, Luxem- 
bourg, Malta, Monaco, the Netherlands, Norway, Poland, Por- 
tugal, Romania, San Marino, Spain, Sweden, Switzerland, Turkey, 
the Union of Soviet Socialist Republics, the United Kingdom, the 
United States of America, and Yugoslavia; 

Whereas the Helsinki accords express the commitment of the 
participating states to "respect human rights and fundamental 
freedoms, including the freedom of thought, conscience, religion 
or belief, for all without distinction as to race, sex, language or 
religion"; 

Whereas the participating States have committed themselves to 
"ensure that their laws, regulations, practices and policies con- 
form with their obligations under international law and are 
brought into harmony with the provisions of the Declaration of 
Principles and other CSCE commitments"; 

Whereas the participating States have committed themselves to 
"respect the equal rights of peoples and their right to self-deter- 
mination, acting at all times in conformity with the purposes and 
principles of the Charter of the United Nations and with the 
relevant norms of international law, including those relating to 
territorial integrity of States"; 

Whereas the participating States have recognized that respect for 
human rights is an essential aspect for the protection of the 
environment and for economic prosperity; 

Whereas the participating States have committed themselves to 
respect fully the right of everyone to leave any country, including 
their own, and to return to their country; 

Whereas the participating States have affirmed that the "ethnic, 
cultural, linguistic and religious identity of national minorities 
will be protected and that persons belonging to national minori- 
ties have the right to freely express, preserve and develop that 
identity without any discrimination and in full equality before the 
law"; 

Whereas the participating States recognize that "democratic govern- 
ment is based on the will of the people, expressed regularly 
through free and fair elections; and democracy has as its founda- 
tion respect for the person and the rule of law; and democracy is 
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the best safeguard of freedom of expression, tolerance of all 
groups of society, and equality of opportunity for each person"; 

Whereas on November 21, 1990, the heads of State or government 
from the signatory States signed the Charter of Paris for a New 
Europe, a document which has added clarity and precision to the 
obligations undertaken by the States signing the Helsinki accords; 

Whereas the Conference on Security and Cooperation in Europe has 
made major contributions to the positive developments in Eastern 
and Central Europe and the Union of Soviet Socialist Republics, 
including greater respect for the human rights and fundamental 
freedoms of individuals and groups; 

Whereas the Conference on Security and Cooperation in Europe 
provides an excellent framework for the further development of 
genuine security and cooperation among the participating States; 
and 

Whereas, despite significant improvements, all participating States 
have not yet fully implemented their obligations under the Hel- 
sinki accords: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) August 1, 1991, the 16th anniversary of the signing of the 
Final Act of the Conference on Security and Cooperation in 
Europe (hereinafter referred to as the "Helsinki accords") is 
designated as "Helsinki Human Rights Day"; 

(2) the President is authorized and requested to issue a 
proclamation reasserting the American commitment to full 
implementation of the human rights and humanitarian provi- 
sions of the Helsinki accords, urging all signatory States to 
abide by their obligations under the Helsinki accords, and 
encouraging the people of the United States to join the Presi- 
dent and Congress in observance of Helsinki Human Rights Day 
with appropriate programs, ceremonies, and activities; 

(3) the President is further requested to continue his efforts to 
achieve full implementation of the human rights and humani- 
tarian provisions of the Helsinki accords by raising the issue of 
noncompliance on the part of any signatory State which may be 
in violation; 

(4) the President is further requested to convey to all signato- 
ries of the Helsinki accords that respect for human rights and 
fundamental freedoms is a vital element of further progress in 
the ongoing Helsinki process; and 

(5) the President is further requested, in view of the consider- 
able progress made to date, to develop new proposals to advance 
the human rights objectives of the Helsinki process, and in so 
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doing to address the major problems that remain, including the 

question of self-determination of peoples. 
Sec. 2. The Secretary of State is directed to transmit copies of this 
joint resolution to the Ambassadors to the United States of the other 
34 Helsinki signatory States. 

Approved August 14, 1991. 
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Public Law 102-94 
102d Congress 

Joint Resolution 

Aug. 14, 1991 Designating August 29, 1991, as "National Sarcoidosis Awareness Day". 

[H.J. Res. 309] 

Whereas sarcoidosis is a systemic disease of unknown causes that 

can affect any part of the body; 
Whereas sarcoidosis affects between 20 and 50 individuals in 100,000 

in the United States; 
Whereas most victims of the disease range in age between 20 and 40 

years, with blacks being affected at least 10 times more often than 

other ethnic groups in the United States; 
Whereas between 10 to 20 percent of individuals stricken with 

sarcoidosis eventually develop serious disabling conditions caused 

by damage to vital organs, such as lungs, heart, and central 

nervous system; 

Whereas sarcoidosis is an enigma in the realm of medicine and 
disease that requires extensive and ongoing study and research in 
an effort to develop an effective treatment and eventually a cure; 

Whereas individuals with sarcoidosis and family members across 
the United States are seeking treatment and support services to 
assist in controlling the effects of the disease; 

Whereas grassroot support groups and nonprofit organizations are 
forming across the United States to encourage public awareness of 
the mysterious and debilitating disease; 

Whereas the Federal Government has a responsibility to lead a 
nationwide effort to find a cure for the disabling disease; and 

Whereas the Federal Government should make research into the 
causes of the life-threatening ailment a greater priority and pro- 
vide the public with more information about potential treatments 
for individuals with sarcoidosis: Now, therefore, be it 
Resolved by the Senate and House of Representatives of the 

United States of America in Congress assembled, That August 29, 

1991, is designated as "National Sarcoidosis Awareness Day", and 

the President is authorized and requested to issue a proclamation 

calling upon the people of the United States to observe the week 

with appropriate ceremonies and activities. 

Approved August 14, 1991. 
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Public Law 102-95 
102d Congress 



An Act 



To improve the operation and effectiveness of the United States National Commission 
on Libraries and Information Science, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Commission on Libraries 
and Information Science Act Amendments of 1991". 

SEC. 2. COMMISSION ESTABLISHED. 

Subsection (b) of section 3 of the National Commission on Librar- 
ies and Information Science Act (hereafter in this Act referred to as 
the "Act") (20 U.S.C. 1502(b)) is repealed. 

SEC. 3. CONTRIBUTIONS. 

Section 4 of the Act (20 ILS.C. 1503) is amended to read as follows: 

"SEC. 4. CONTRIBUTIONS. 

"The Commission is authorized to accept, hold, administer, and 
utilize gifts, bequests, and devises of property, both real and per- 
sonal, for the purpose of aiding or facilitating the work of the 
Commission. Gifts, bequests, and devises of money and proceeds 
from sales of other property received as gifts, bequests, or devises 
shall be deposited in the Treasury and shall be available for 
disbursement upon the order of the Commission.". 

SEC. 4. FUNCTIONS. 

Paragraph (6) of section 5(a) of the Act (20 U.S.C. 1504(a)(6)) is 
amended by striking "the national communications networks" and 
inserting "national and international communications and coopera- 
tive networks". 

SEC. 5. MEMBERSHIP. 

Subsection (a) of section 6 of the Act (20 U.S.C. 1505(a)) is 
amended — 

(1) after the third sentence thereof, by inserting the following 
new sentence: "A majority of members of the Commission shall 
constitute a quorum for conduct of business at official meetings 
of the Commission."; and 

(2) in the fourth sentence thereof by striking "(1) the terms of 
office" and all that follows through "time of appointment," and 
inserting "(1) the term of office of any member of the Commis- 
sion shall continue until the earlier of (A) the date on which the 
member's successor has been appointed by the President; or (B) 
July 19 of the year succeeding the year in which the member's 
appointed term of office shall expire,". 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Section 7 of the Act (20 U.S.C. 1506) is amended to read as follows: 
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"SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

* 'There are authorized to be appropriated $911,000 for fiscal year 
1992 and such sums as may be necessary for each succeeding fiscal 
year thereafter to carry out the provisions of this Act.". 

Approved August 14, 1991. 
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Public Law 102-96 
102d Congress 



An Act 



To honor and commend the efforts of Terry Beirn, to amend the Public Health ^4 
Service Act to rename and make technical amendments to the community-based - ' 
AIDS research initiative, and for other purposes. 



[S. 1594] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Terry Beirn Community Based 
AIDS Research Initiative Act of 1991". 

SEC. 2. FINDINGS AND SENSE OF CONGRESS. 

(a) Findings —Congress finds that— 

(1) community-based clinical trials complement the National 
Institute of Allergy and Infectious Diseases* university-based 
research in order to provide increased access to experimental 
therapies; 

(2) community-based clinical trials provide an efficient and 
cost-effective means to develop new HTV-related treatments, 
benefiting all people living with HIV disease and other ill- 
nesses; and 

(3) because the community-based clinical trials model has a 
proven ability to conduct rapid trials that meet the very highest 
standards of scientific inquiry, this program should be reauthor- 
ized and significantly expanded. 

(b) Sense of Congress. — It is the sense of Congress that, because 
of Terry Beirn's tireless efforts to foster a partnership among all 
parties invested in AIDS research (including the National Institutes 
of Health university-based research system, primary care physicians 
practicing in the community, and patients), the community-based 
clinical trials program should be renamed as the "Terry Beirn 
Community-Based AIDS Research Initiative" in his honor. 

SEC. 3. COMMUNITY-BASED EVALUATIONS OF EXPERIMENTAL THERA- 
PIES. 

Section 2313 of the Public Health Service Act (42 U.S.C. 300cc~13) 
is amended — 

(1) in the section heading to read as follows: 

"SEC. 2313. TERRY BEIRN COMMUNITY-BASED AIDS RESEARCH INITIA- 
TIVE."; 

(2) in subsection (c)— 

(A) by amending the subsection heading to read as fol- 
lows: "Participation of Private Industry, Schools of 
Medicine and Primary Providers"; and 

(B) by striking out "schools of medicine and osteopathic 
medicine" and inserting in lieu thereof "schools of medi- 
cine, osteopathic medicine, and existing consortia of pri- 
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mary care providers organized to conduct clinical research 
concerning acquired immune deficiency syndrome"; and 
(3) in subsection (e) — 

(A) by striking out "1991" in paragraph (1) and inserting 
in lieu thereof "1996"; and 

(B) by striking out "1991" in paragraph (2) and inserting 
in lieu thereof "1996". 

Approved August 14, 1991. 
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Public Law 102-97 
102d Congress 

Joint Resolution 

To designate the week of September 15, 1991, through September 21, 1991, as Aug. 14, 1991 

"National Rehabilitation Week". £g j jjgg 72] 

Whereas the designation of a week as "National Rehabilitation 
Week" gives the people of this Nation an opportunity to celebrate 
the victories, courage, and determination of individuals with 
disabilities in this Nation and recognize dedicated health care 
professionals who work daily to help such individuals achieve 
independence; 

Whereas there are significant areas where the needs of such individ- 
uals with disabilities have not been met, such as certain research 
and educational needs; 

Whereas half of the people of this Nation will need some form of 
rehabilitation therapy; 

Whereas rehabilitation agencies and facilities offer care and treat- 
ment for individuals with physical, mental, emotional, and social 
disabilities; 

Whereas the goal of the rehabilitative services offered by such 

ajgencies and facilities is to help disabled individuals lead active 

lives at the greatest level of independence possible; and 
Whereas the majority of the people of this Nation are not aware of 

the limitless possibilities of invaluable rehabilitative services in 

this Nation: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) the week of September 15, 1991, through September 21, 
1991, is designated as "National Rehabilitation Week" and the 
President is authorized and requested to issue a proclamation 
calling on the people of the United States to observe such week 
with appropriate ceremonies and activities, including edu- 
cational activities to heighten public awareness of the types of 
rehabilitative services available in this Nation and the manner 
in which such services improve the quality of life of disabled 
individuals; and 

(2) each State governor, and each chief executive of each 
political subdivision of each State, is urged to issue proclama- 
tion (or other appropriate official statement) calling upon the 
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citizens of such State or political subdivision of a State to 
observe such week in the manner described in paragraph (1). 

Approved August 14, 1991. 
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Public Law 102-98 
102d Congress 

An Act 

To direct the Secretary of the Interior to prepare a national historic landmark theme Aug. 17, 1991 

study on African American history. [H.R 904] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, African 

American 

SECTION 1. SHORT TITLE. History 

Landmark 

This Act may be cited as the "African American History Land- Theme Study 
mark Theme Study Act". Act rt 

J 16 USC la-5 

SEC. 2. THEME STUDY. note. 

(a) The Secretary of the Interior (hereafter in this Act referred to n ote! SC la & 
as the "Secretary") shall prepare and transmit to the Congress a 
national historic landmark theme study on African American his- 
tory (hereafter in this Act referred to as the "theme study"). 

(b) The purpose of the theme study shall be to identify the key 
sites in the history and experience of those Americans who trace 
their origins to Africa so that all Americans will gain better under- 
standing of American history. 

(c) In the theme study, the Secretary shall identify, evaluate, and 
nominate as national historic landmarks the districts, sites, build- 
ings, and structures and landscapes that illustrate or commemorate 
African American history. 

(d) On the basis of the theme study, the Secretary shall— 

(1) identify possible new park units appropriate to the theme 
of African American history; and 

(2) prepare a list of the most appropriate sites, including a 
discussion of the feasibility and suitability of their inclusion in 
the National Park System. 

(e) The theme study shall be completed not later than 3 years 
after the date funds are made available for such study. 

SEC. 3. CONSULTATION. 16 USC la-5 

The Secretary shall prepare the theme study in consultation with 
scholars of African American history and historic preservationists. 

SEC. 4. COOPERATIVE AGREEMENT. 16 USC la-5 

(a) The Secretary shall enter into a cooperative agreement with note * 
one or more scholarly and public historic organizations to — 

(1) prepare the theme study; and 

(2) ensure that the theme study is prepared in accordance 
with generally accepted scholarly standards. 

(b) The scholarly and public historic organization or organizations 
described in subsection (a) shall be — 
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(1) knowledgeable of African American history; and 

(2) recognized in the scholarly community as adhering to 
generally accepted scholarly standards. 

16 USC la-5 SEC. 5. AUTHORIZATION OP APPROPRIATIONS. 

There is authorized to be appropriated $500,000 to carry out this 
Act. 

Approved August 17, 1991. 
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Public Law 102-99 
102d Congress 



An Act 



To extend the expiration date of the Defense Production Act of 1950, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Defense Production Act Extension 
and Amendments of 1991". 

SEC. 2. EXTENSION OF THE DEFENSE PRODUCTION ACT OF 1950. 

The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking "October 20, 
1990" and inserting "September 30, 1991". 

SEC. 3. AUTHORIZATION OF APPROPRIATIONS. 

Section 711(a)(4) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2161(a)(4)) is amended to read as follows: 

"(4)(A) There are authorized to be appropriated for fiscal year 
1991, not to exceed $50,000,000 to carry out the provisions of sections 
301, 302, and 303. 

"(B) The aggregate amount of loans, guarantees, purchase agree- 
ments, and other actions under sections 301, 302, and 303 during 
fiscal year 1991 may not exceed $50,000,000.". 

SEC. 4. VOLUNTARY AGREEMENTS. 

Section 708A of the Defense Production Act of 1950 (50 U.S.C. 
App. 2158a) is repealed. 

SEC. 5. TECHNICAL AMENDMENTS RESTORING ANTITRUST IMMUNITY 
FOR EMERGENCY ACTIONS INITIATED BY THE PRESIDENT. 

Section 708 of the Defense Production Act of 1950 (50 U.S.C. App. 
2158) is amended — 

(1) in subsection (a), by striking "and subsection (j) of section 
708A"; 

(2) by striking subsection (b) and inserting the following new 
subsection: 

*(b) Definitions. — For purposes of this Act — 

"(1) Antitrust laws— The term 'antitrust laws' has the 
meaning given to such term in subsection (a) of the first section 
of the Clayton Act, except that such term includes section 5 of 
the Federal Trade Commission Act to the extent that such 
section 5 applies to unfair methods of competition. 

"(2) Plan of action. — The term 'plan of action* means any of 
1 or more documented methods adopted by participants in an 
existing voluntary agreement to implement that agreement."; 

(3) in subsection (c)(1) — 
(A) by striking "Except as otherwise provided in section 

708A(o), upon" and inserting "Upon"; and 
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(B) by inserting "and plans of action" after "voluntary 
agreements"; 

(4) in subsection (c)(2), by striking the last sentence; 

(5) in the 2nd sentence of subsection (d)(1) — 

(A) by inserting "and except as provided in subsection 
(n)" after "specified in this section"; and 

(B) by striking ", and the meetings of such committees 
shall be open to the public"; 

(6) in subsection (d)(2), by striking out "section 552 (b)(1) and 
(b)(3)" and inserting "paragraphs (1), (3), and (4) of section 
552(b)"; 

(7) in subsection (e)(1), by inserting "and plans of action" after 
"voluntary agreements"; 

(8) in subsection (e)(3)(D), by striking "subsection (b)(1) or (b)(3) 
of section 552" and inserting "section 552b(c)"; 

(9) in subsection (e)(3)(F)— 

(A) by striking "General and to" and inserting "Gen- 
eral,"; and 

(B) by inserting and the Congress" before the semi- 
colon; 

(10) in subsection (e)(3)(G), by striking "subsections (b)(1) and 
(b)(3) of section 552" and inserting "paragraphs (1), (3), and (4) of 
section 552(b)"; 

(11) in subsections (f) and (g)— 

(A) by inserting "or plan of action" after "voluntary 
agreement" each place such term appears; and 

(B) by inserting "or plan" after "the agreement" each 
place such term appears; 

(12) in subsection (fXD(A) (as amended by paragraph (11) of 
this section) by inserting "and submits a copy of such agreement 
or plan to the Congress" before the semicolon; 

(13) in subsection (f)(1)(B) (as amended by paragraph (11) of 
this section) by inserting "and publishes such finding in the 
Federal Register" before the period; 

(14) in subsection (f)(2) (as amended by paragraph (11) of this 
section) by inserting "and publish such certification or finding 
in the Federal Register" before ", in which case"; 

(15) in subsection (h)— 

(A) by inserting "and plans of action" after "voluntary 
agreements"; 

(B) by inserting "or plan of action" after "voluntary 
agreement" each place such term appears; 

(C) by striking "and" at the end of paragraph (9); 

(D) by striking the period at the end of paragraph (10) and 
inserting "; and"; and 

(E) by adding at the end the following new paragraph: 
"(11) that the individual designated by the President in 

subsection (c)(2) to administer the voluntary agreement or plan 
of action shall provide prior written notification of the time, 
place, and nature of any meeting to carry out a voluntary 
agreement or plan of action to the Attorney General, the Chair- 
man of the Federal Trade Commission and the Congress."; 

(16) in subsection (h)(3), by striking "subsections (b)(1) and 
(b)(3) of section 552" and inserting "paragraph (1), (3), or (4) of 
section 552(b)"; and 
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(17) in paragraphs (7) and (8) of subsection (h), by striking 
"subsection (b)(1) or (b)(3) of section 552" and inserting "section 
552b(c)"; 

(18) by striking subsection (j) and inserting the following new 
subsection: 

"(j) Defenses. — 

"(1) In general.-— Subject to paragraph (4), there shall be 
available as a defense for any person to any civil or criminal 
action brought under the antitrust laws (or any similar law of 
any State) with respect to any action taken to develop or carry 
out any voluntary agreement or plan of action under this 
section that — 

"(A) such action was taken — 

"(i) in the course of developing a voluntary agree- 
ment initiated by the President or a plan of action 
adopted under any such agreement; or 

"(ii) to carry out a voluntary agreement initiated by 
the President and approved in accordance with this 
section or a plan of action adopted under any such 
agreement, and 
"(B) such person— 

"(i) complied with the requirements of this section 
and any regulation prescribed under this section; and 
"(ii) acted in accordance with the terms of the vol- 
untary agreement or plan of action. 
"(2) Scope of defense. — Except in the case of actions taken to 
develop a voluntary agreement or plan of action, the defense 
established in paragraph (1) shall be available only if and to the 
extent that the person asserting the defense demonstrates that 
the action was specified in, or was within the scope of, an 
approved voluntary agreement initiated by the President and 
approved in accordance with this section or a plan of action 
adopted under any such agreement and approved in accordance 
with this section. The defense established in paragraph (1) shall 
not be available unless the President or the President's designee 
has authorized and actively supervised the voluntary agreement 
or plan of action. 

"(3) Burden of persuasion. — Any person raising the defense 
established in paragraph (1) shall have the burden of proof to 
establish the elements of the defense. 

"(4) Exception for actions taken to violate the antitrust 
laws. — The defense established in paragraph (1) shall not be 
available if the person against whom the defense is asserted 
shows that the action was taken for the purpose of violating the 
antitrust laws."; 

(19) in subsection (k), by inserting "and plans of action" after 
"voluntary agreements" each place such term appears; 

(20) in subsection Q) by inserting "or plan of action" after 
"voluntary agreement"; and 

(21) by adding at the end the following new subsections: 
"(n) Exemption From Advisory Committee Act Provisions. — 

Notwithstanding any other provision of law, any activity conducted 
under a voluntary agreement or plan of action approved pursuant to 
this section, when conducted in compliance with the requirements of 
this section, any regulation prescribed under this subsection, and 
the provisions of the voluntary agreement or plan of action, shall be 
exempt from the Federal Advisory Committee Act and any other 



105 STAT. 490 



PUBLIC LAW 102-99— AUG. 17, 1991 



Federal law and any Federal regulation relating to advisory commit- 
tees. 

"(o) Preemption of Contract Law in Emergencies. — In any 
action in any Federal or State court for breach of contract, there 
shall be available as a defense that the alleged breach of contract 
was caused predominantly by action taken during an emergency to 
carry out a voluntary agreement or plan of action authorized and 
approved in accordance with this section. Such defense shall not 
release the party asserting it from any obligation under applicable 
law to mitigate damages to the greatest extent possible.". 

SEC. 6. TECHNICAL AMENDMENTS TO PRIORITIES IN CONTRACTS AND 
ORDERS. 

Section 101 of the Defense Production Act of 1950 (50 U.S.C. App. 
2071) is amended — 

(1) in subsection (a)(2) by striking "materials and facilities" 
and inserting "materials, services, and facilities"; 

(2) in subsection (c)(1) by striking "supplies of materials and 
equipment" and inserting "materials, equipment, and services"; 

(3) by striking paragraphs (2) and (3) and inserting the follow- 
ing new paragraph: 

"(2) The authority granted by this subsection may not be used to 
require priority performance of contracts or orders, or to control the 
distribution of any supplies of materials, services, and facilities in 
the marketplace, unless the President finds that — 

"(A) such materials, services, and facilities are scarce, critical, 
and essential — 

"(i) to maintain or expand exploration, production, refin- 
ing, transportation; 
"(ii) to conserve energy supplies; or 
"(iii) to construct or maintain energy facilities; and 
"(B) maintenance or expansion of exploration, production, 
refining, transportation, or conservation of energy supplies or 
the construction and maintenance of energy facilities cannot 
reasonably be accomplished without exercising the authority 
specified in paragraph (1) of this subsection."; and 

(4) by redesignating paragraph (4) as paragraph (3). 

50 USC app. SEC. 7. EFFECTIVE DATE. 

2071 note. Thig ^ t ^ ^ Qctober 2Q) 199Q 

SEC. 8. EXEMPTION FROM TERMINATION. 

Section 717(a) of the Defense Production Act of 1950 (50 U.S.C. 
App. 2166(a)) (as amended by section 2 of this Act) is amended by 
striking "and 719" and inserting "719, and 721". 

Approved August 17, 1991. 

LEGISLATIVE HISTORY — H.R. 991 (S. 348) (S. 468): 

HOUSE REPORTS: Nos. 102-7 (Comm. on Banking, Finance and Urban Affairs) and 

102-186 (Comm. of Conference). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Feb. 5, S. 348 considered and passed Senate. 

Feb. 21, S. 468 considered and passed Senate. 

Mar. 6, H.R. 991 considered and passed House. 

Mar. 7, considered and passed Senate, amended, in lieu of S. 468. 

Aug. 2, House and Senate agreed to conference report. 



PUBLIC LAW 102-100— AUG. 17, 1991 



105 STAT. 491 



Public Law 102-100 
102d Congress 



An Act 



To authorize appropriations for fiscal year 1992 for the Federal Maritime Commis- 
sion, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Maritime Commission 
Authorization Act of 1991". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Federal Maritime 
Commission $17,974,000 for fiscal year 1992. 

SEC. 3. COASTWISE TRADE AUTHORIZATION. 

(a) In General.— Notwithstanding section 27 of the Merchant 
Marine Act, 1920 (46 App. U.S.C. 883), or any other provision of law 
restricting the operation of foreign-flag vessels in the coastwise 
trade of the United States, as applicable on the date of enactment of 
this Act, the foreign-flag vessel NORDIC LOUISIANA may, during 
the period described in subsection (b), engage in the transportation 
by water of molten sulphur in the coastwise trade of the United 
States, if— 

(1) a binding contract for the construction or rebuilding, in 
the United States, of a coastwise-qualified replacement vessel is 
executed within 9 months after the date of enactment of this 
Act; 

(2) all ship repair work on the NORDIC LOUISIANA nec- 
essary to its operation under this section is performed in the 
United States; and 

(3) all officers and crew members employed on board the 
NORDIC LOUISIANA during its operation under this section 
are United States citizens. 

(b) Period of Authorization.— The period of transportation 
authorized under subsection (a) begins on the date of enactment of 
this Act and ends on the earlier of — 

(1) the date that is 4 years after such date of enactment; or 

(2) the date of delivery of a coastwise-qualified replacement 
vessel constructed in or rebuilt in the United States. 

SEC. 4. WAIVERS FOR CERTAIN VESSELS. 

(a) Authorization To Issue Certificates of Documentation. — 
Notwithstanding section 12106, 12107, and 12108 of title 46, United 
States Code, and section 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), the Secretary of Transportation may issue a 
certificate of documentation for the following vessels: 

(1) ARGOSY (United States official number 528616). 

(2) CUTTY SARK (United States official number 282523). 

(3) JIGGS (United States official number 208787). 
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(4) LOIS T (United States official number 668034). 

(5) MARICA (State of Maryland registration number MD 
6417P). 

(6) PHOENIX (United States official number 655712). 

(7) PURE PLEASURE (United States official number 968163). 

(8) STARLIGHT VIII (United States official number 910317). 

(9) WINDWARD III (United States official number 552289). 

(10) LOGAN T (United States official number 953795). 

(11) ERIC WC (hull identification number 64103). 

(12) COMMANDO (United States official number 955188). 

(b) Waiver for Certain Inflatable Vessels. — Notwithstanding 
section 8 of the Act of June 19, 1886 (46 App. U.S.C. 289), and section 
27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 883), the 
following inflatable vessels may engage in the coastwise trade: 

(1) Serial number 3968B, model number J990. 

(2) Serial number 4581B, model number J990. 

(3) Serial number A501A, model number D989. 

(4) Serial number A502A, model number D989. 

(5) Serial number 6291C, model number G091. 

(6) Serial number 6300C, model number G09L 

(7) Serial number 7302C, model number G091. 

(8) Serial number 7305C, model number G091. 

(c) Documentation of M/V Nushagak. — Notwithstanding sec- 
tion 12106 of title 46, United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 883), as applicable on 
the date of enactment of this Act, the Secretary of Transportation 
may issue a certificate of documentation for the fish processing 
vessel NUSHAGAK, United States official number 618759. 

SEC. 5. CONTROLLED CARRIERS. 

(a) Controlled Carrier Rates. — Section 9(a) of the Shipping Act 
of 1984 (46 App. U.S.G 1708(a)) is amended by inserting "or service 
contracts" immediately after "tariffs" each place it appears. 

(b) Effective Date of Rates.— Section 9(c) of the Shipping Act of 
1984 (46 App. UJS.C. 1708(c)) is amended by inserting "and except for 
service contracts" immediately after "Notwithstanding section 8(d) 
of this Act". 

Approved August 17, 1991. 
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Aug. 17, 1991 
[H.E. 1143] 



Public Law 102-101 
102d Congress 

An Act 

To authorize a study of nationally significant places in American labor history. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. THEME STUDY. 16 USC la-5 

(a) The Secretary of the Interior (hereafter in this Act referred to 
as the "Secretary") shall prepare and transmit to the Congress a 
National Historic Landmark Theme Study on American Labor His- 
tory (hereafter in this Act referred to as the "Theme Study"). The 
Theme Study shall be prepared in consultation with the Secretary of 
Labor and pursuant to the guidelines prepared under section 2. The 
purpose of the Theme Study shall be to identify the key sites in 
American labor history, including the history of workers and their 
work, of organizing, unions and strikes, of the impacts of industrial 
and technological change, and of the contributions of American 
labor to American history. The Theme Study shall identify, evalu- 
ate, and nominate as national historic landmarks those districts, 
sites, buildings, and structures that best illustrate or commemorate 
American labor history in its fullest variety. On the basis of the 
Theme Study, the Secretary shall identify possible new park units 
appropriate to this theme and prepare a list in order of importance 
or merit of the most appropriate sites. The list shall include a 
discussion of the feasibility and suitability of such sites. 

(b) The theme study shall be completed not later than 3 years 
after the date funds are made available for such study. 

SEC. 2. CONSULTATION. 16 USC la-5 

The Secretary shall consult with workers, workers' representa- note * 
tives, scholars of labor history, and historic preservationists for 
technical assistance and for the preparation of guidelines for the 
Theme Study. 
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16 USC la-5 
note. 



SEC 3. COOPERATIVE AGREEMENTS. 



The Secretary shall enter into cooperative agreements with one or 
more major scholarly and public historic organizations knowledge- 
able of American labor history to prepare the Theme Study and 
ensure that the Theme Study meets scholarly standards. 



There is hereby authorized to be appropriated $250,000 to carry 
out this Act. 

Approved August 17, 1991. 
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SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 
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Public Law 102-102 
102d Congress 

An Act 

To amend the District of Columbia Self-Government and Governmental Reorganiza- ^ ^ 1991 
tion Act to establish a predictable and equitable method for determining the ' 



amount of the annual Federal payment to the District of Columbia. [H.R. 2123] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, District of 

Columbia 

SECTION 1. SHORT TITLE; PURPOSE. Budgetary 

"EVCP* * 

(a) Short Title. — This Act may be cited as the "District of Colum- Act of ^991. 
bia Budgetary Efficiency Act of 1991". 

(b) Purpose. — It is the purpose of this Act to assist the District of 
Columbia in compensating for revenue shortages resulting from the 
unreimbursed services provided by the District to the Federal 
Government and the significant deficiencies in the District's tax 
base resulting from federally imposed limitations on the District's 
ability to raise revenue, including (but not limited to) — 

(1) the exemption from taxation of property owned by the 
Federal Government or by any foreign government which uses 
such property for diplomatic purposes; 

(2) the statutory prohibition on taxation of income earned in 
the District by any individual who is not a resident of the 
District; and 

(3) limitations on the height of buildings located in the Dis- 
trict. 

SEC 2. ANNUAL FEDERAL PAYMENT TO DISTRICT OF COLUMBIA. 

(a) Amount. — The first sentence of section 502(a) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
(sec. 47-3405(a), D.C. Code) is amended by striking "$386,000,000" 
and all that follows and inserting the following: "$386,000,000; for 
each of the fiscal years ending September 30, 1985, September 30, 
1986, September 30, 1987, and September 30, 1988, the sum of 
$474,500,000; for each of the fiscal years ending September 30, 1989, 
and September 30, 1990, the sum of $494,500,000; for the fiscal year 
ending September 30, 1991, the sum of $596,500,000; and for the 
fiscal year ending September 30, 1992, the sum of $630,000,000.". 

(b) Formula. — Title V of such Act is amended by adding at the 
end the following new section: 

"FEDERAL PAYMENT FORMULA 

"Sec 503. (a) There is authorized to be appropriated as the annual Appropriation 
Federal payment to the District of Columbia an amount equal to 24 authorization, 
percent of the following local revenues: 

"(1) For the Federal payment for fiscal year 1993, the local 
revenues for fiscal year 1991. 

"(2) For the Federal payment for fiscal year 1994, the local 
revenues for fiscal year 1992. 
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"(3) For the Federal payment for fiscal year 1995, the local 
revenues for fiscal year 1993. 
"(b) For purposes of subsection (a), the term local revenues' 
means, with respect to a fiscal year, the independently audited 
revenues of the District of Columbia that are derived from sources 
other than the Federal Government during that year, as reviewed 
by the Comptroller General under section 715(e) of title 31, United 
States Code/'. 

(c) Breakdown of District Revenues. — 

(1) Determination under independent annual audit— The 
first sentence of section 4(a) of Public Law 94-399 (sec. 47-119(a), 
D.C. Code) is amended by striking the period and inserting the 
following: and shall include in such independent audit a 
report of the revenues of the District of Columbia for the fiscal 
year, broken down by revenues derived from the Federal 
Government and revenues derived from sources other than the 
Federal Government during that fiscal year.". 

(2) Review by comptroller general.— Section 715 of title 31, 
United States Code, is amended by adding at the end the 
following new subsection: 

"(e) Not later than March 1 of each year, the Comptroller General 
shall submit to the Committee on the District of Columbia of the 
House of Representatives and the Subcommittee on General Serv- 
ices, Federalism, and the District of Columbia of the Committee on 
Governmental Affairs of the Senate a review of the report of the 
breakdown of the independently audited revenues of the District of 
Columbia for the preceding fiscal year by revenues derived from the 
Federal Government and revenues derived from sources other than 
the Federal Government that is included in the independent annual 
audit of the funds of the District of Columbia conducted for such 
fiscal year.". 

(d) Clerical Amendment.-— The table of contents of such Act is 
amended by inserting after the item relating to section 502 the 
following new item: 

"Sec. 503. Federal Payment Formula.". 

31 USC 715 (e) Effective Date.— The amendments made by this section shall 

note * take effect on the date of the enactment of this Act. 

Approved August 17, 1991. 
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Public Law 102-103 
102d Congress 



An Act 



To amend the School Dropout Demonstration Assistance Act of 1988 to extend Aug. 17, 1991 
authorization of appropriations through fiscal year 1993, and for other purposes. [H.R. 2313] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 



TITLE I— AMENDMENTS TO SCHOOL 
DROPOUT DEMONSTRATION ASSIST- 
ANCE ACT OF 1988 



Children and 
youth. 

National 
Dropout 
Prevention 
Act of 1991. 



SEC. 101. SHORT TITLE. 20 USC 3241 

note 

This title may be cited as the "National Dropout Prevention Act 
of 1991". 

SEC. 102. EXTENSION OF AUTHORIZATION OF APPROPRIATIONS. 

Section 6003(a) of the School Dropout Demonstration Assistance 
Act of 1988 (hereafter in this title referred to as the "Act") (20 U.S.C. 
3243(a)) is amended to read as follows: 

"(a) In General. — Subject to subsection (b), there are authorized 
to be appropriated for the purposes of this part $50,000,000 for fiscal 
year 1991 and such sums as may be necessary for each of the fiscal 
years 1992 and 1993.". 

SEC. 103. GRANTS TO LOCAL EDUCATIONAL AGENCIES. 

(a) Amendments.— Section 6004 of the Act (20 U.S.C. 3244) is 
amended — 

(1) in subsection (a), by striking "$1,500,000" and inserting 
"$2,000,000"; 

(2) in subsection (c), by inserting after "value as a demonstra- 
tion." the following: "Any local educational agency, educational 
partnership, or community-based organization that has received 
a grant under this Act shall be eligible for additional funds 
subject to the requirements under this Act."; and 

(3) in subparagraph (B) of subsection (f)(1), by striking "for the 
second such year' and inserting "in each succeeding fiscal 
year". 

(b) Effective Date.— The amendment made by paragraph (1) 20 USC 3244 
shall take effect on October 1, 1992. 

SEC. 104. DROPOUT PREVENTION. 

Section 6005 of the Act (20 U.S.C. 3245) is amended by adding at 
the end thereof the following new subsection: 

"(e) Grants for New Grantees. — In awarding grants under this 
part in fiscal year 1992 and each fiscal year thereafter to applicants 
who did not receive a grant under this part in fiscal year 1991, the 
Secretary shall utilize only those priorities and special consider- 
ations described in subsections (c) and (d).". 



note. 
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SEC. 105. AUTHORIZED ACTIVITIES. 

Section 6006(b) of the Act (20 U.S.C. 3246(b)) is amended— 

(1) in paragraph (8), by striking "and"; and 

(2) by striking paragraph (9) and inserting the following new 
paragraphs: 

"(9) mentoring programs; and 

"(10) any other activity described in subsection (a).". 

SEC. 106. REPORTS. 

The Act (20 U.S.C. 3241 et seq.) is further amended by adding at 
the end the following new section: 

20 USC 3248. "SEC. 6008. REPORTS. 

"(a) Annual Reports. — The Secretary shall submit to the Con- 
gress a report by January 1 of each year, beginning on January 1, 
1993, which sets forth the progress of the Commissioner of Edu- 
cation Statistics, established under section 406(a) of the General 
Education Provisions Act, to implement a definition and data collec- 
tion process for school dropouts in elementary and secondary 
schools, including statistical information for the number and 
percentage of elementary and secondary school students by race and 
ethnic origin who drop out of school each year including dropouts — 
"(1) throughout the Nation by rural and urban location as 
defined by the Secretary; and 

"(2) in each of the individual States and the District of 
Columbia. 

"(b) Recommendations. — The report under subsection (a) shall 
also contain recommendations on ways in which the Federal 
Government, States and localities can further support the im- 
plementation of an effective methodology to accurately measure 
dropout and retention rates on the national, State, and local levels.". 

TITLE II— DEPARTMENT OF EDUCATION 
TECHNICAL AMENDMENTS 

SEC. 201. ESTABLISHMENT OF POSITION. 

Section 202 of the Department of Education Organization Act (20 
U.S.C. 3412) is amended— 

(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following new subsec- 
tion: 

"(d) There may be in the Department an Under Secretary of 
Education who shall perform such functions as the Secretary may 
President. prescribe. The Under Secretary shall be appointed by the President, 

by and with the advice and consent of the Senate.". 

SEC. 202. COMPENSATION. 

Section 5314 of title 5, United States Code, is amended by adding 
at the end thereof the following: 
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"Under Secretary of Education". 

SEC. 203. EFFECTIVE DATE. 20 USC 3412 

(a) In General. — This Act shall take effect on the first day of the note ' 
first Department of Education pay period that begins on or after the 
date of enactment of this Act. 

(b) Special Rule. — An incumbent in a position within the Depart- 
ment of Education on the day preceding the day that this Act takes 
effect who has been appointed by the President to a position within 
the Department of Education with the advice and consent of the 
Senate may serve as the Under Secretary at the pleasure of the 
President after the day preceding the day that this Act takes effect. 

TITLE III— MISCELLANEOUS PROVISIONS 

PART A— STAR SCHOOLS 

SEC. 301. STATEMENT OF PURPOSE. 

Section 902 of the Star Schools Program Assistance Act (hereafter 
in this title referred to as the "Act") (20 U.S.C. 4081) is amended— 

(1) by striking "vocational education" and inserting "literacy 
skills and vocational education and to serve underserved popu- 
lations including the disadvantaged, illiterate, limited-English 
proficient, and disabled"; 

(2) by striking "demonstration"; and 

(3) by inserting "to" before "obtain". 

SEC. 302. PROGRAM AUTHORIZED. 

Section 903 of the Act (20 U.S.C. 4082) is amended— 

(1) in subsection (a) — 

(A) by inserting "(1)" before "The Secretary"; and 

(B) by inserting at the end thereof the following new 
paragraphs: 

"(2) The Secretary shall award grants pursuant to paragraph (1) Grants, 
for a period of 2 years. 

"(3) Grants awarded pursuant to paragraph (1) may be awarded 
for an additional 2-year period in accordance with section 907."; 

(2) in subsection (b) — 

(A) in paragraph (1), by striking "$100,000,000 for the 
period beginning October 1, 1987, and ending September 30, 
1992" and inserting "$50,000,000 for fiscal year 1992 and 
such sums as may be necessary in fiscal year 1993"; 

(B) by striking paragraph (2); and 

(C) by redesignating paragraph (3) as paragraph (2); 

(3) in subsection (c) — 

(A) in paragraph (1) — 

(i) in subparagraph (A) — 

(I) by striking "(A)"; 

(II) by striking "demonstration"; and 

(III) by inserting "in any one fiscal year" after 
"$10,000,000"; and 

(ii) by striking subparagraph (B); and 

(B) in paragraph (2) — 

(i) by inserting "(A)" after "(2)"; 

(ii) by inserting "to the Secretary" after "available"; 
and 
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(iii) by inserting at the end thereof the following new 
subparagraph: 

"(B) Not less than 25 percent of the funds available to the 
Secretary in any fiscal year under this title shall be used for 
telecommunications facilities and equipment."; and 

(4) by inserting at the end thereof the following new subsec- 
tion: 

"(e) Coordination— The Department of Education, the National 
Science Foundation, the Department of Agriculture, and any other 
Federal agency operating a telecommunications network for edu- 
cational purposes shall coordinate the activities assisted under such 
programs.". 

SEC. 303. ELIGIBLE TELECOMMUNICATIONS PARTNERSHIPS. 

Subsection (a) of section 904 of the Act (20 U.S.C. 4083(a)) is 
amended — 

(1) in the matter preceding paragraph (1) by striking "dem- 
onstration"; 

(2) in paragraph (2)— 

(A) in subparagraph (B), by striking ", or a State higher 
education agency"; 

(B) in subparagraph (C), by inserting "or a State higher 
education agency" after "education"; 

(C) in subparagraph (D) — 

(i) in the matter preceding clause (i), by inserting "or 
academy" after "center"; and 

(ii) by striking "or" at the end of clause (ii); and 

(D) in subparagraph (E)— 

(i) by amending clause (i) to read as follows: 

"(i) a public or private entity with experience and 
expertise in the planning and operation of a tele- 
communications network, including entities involved in 
telecommunications through satellite, cable, telephone, 
or computer; or"; 

(ii) by striking clause (ii); 

(iii) by redesignating clause (iii) as clause (ii); and 

(iv) by striking the period at the end of clause (ii) (as 
redesignated by clause (iii)) and inserting a comma and 
"or"; and 

(E) by inserting at the end thereof the following new 
subparagraph: 

"(F) a public or private elementary or secondary school."; 
and 

(3) by adding at the end thereof the following new subsection: 
"(c) Special Statewide Network. — 

"(1) In general. — The Secretary may fund one statewide 
telecommunications network under this title if such network — 
"(A) provides two-way full motion interactive video and 
audio communications; 

"(B) links together public colleges and universities and 
secondary schools throughout the State; and 

"(C) meets any other requirements determined appro- 
priate by the Secretary. 
"(2) State contribution.— A statewide telecommunications 
network funded under paragraph (1) shall contribute (either 
directly or through private contributions) non-Federal funds 
equal to not less than 50 percent of the cost of such network.". 
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SEC. 304. APPLICATIONS. 

Section 905 of the Act (20 U.S.C. 4084) is amended— 
(1) in subsection (b) — 

(A) in paragraph (1) — 

(i) in subparagraph (B), by inserting ", or any com- 
bination thereof* after "equipment"; and 

(ii) in subparagraph (G) by — 

(I) striking "elementary and secondary school 
teachers (particularly teachers in schools receiving 
assistance under chapter 1 of title I of the Ele- 
mentary and Secondary Education Act of 1965) in" 
and inserting "instructors who will be"; and 

(II) inserting "in using such facilities and equip- 
ment, and in integrating programs into the class 
curriculum" after "sought"; 

(B) in paragraph (2) — 

(i) by striking "describe,"; 

(ii) by inserting "describe" after "instructional 
programming,"; and 

(iii) by inserting "and provide assurances that such 
programming will be designed in consultation with 
professionals who are experts in the applicable subject 
matter and grade level" after "training"; 

(C) in paragraph (3), by inserting "(in accordance with 
section 907)" after "languages,"; 

(D) in paragraph (4) — 

(i) by striking "teacher"; and 

(ii) by inserting "for teachers and other school 
personnel" after "policies"; 

(E) in paragraph (6) — 

(i) by striking "the facilities" and inserting "any 
facilities"; 

(ii) by striking "will be made available to" and insert- 
ing "for"; and 

(iii) by inserting "will be made available to schools" 
after "schools"; 

(F) in paragraph (7) — 

(i) by inserting "(such as students who are disadvan- 
taged, limited-English proficient, disabled, or illit- 
erate)" after "students"; and 

(ii) in paragraph (7), by inserting "and will use exist- 
ing telecommunications equipment, where available" 
before the semicolon at the end thereof; 

(G) by striking "and" at the end of paragraph (8); 

(H) by redesignating paragraph (9) as paragraph (10); and 

(I) by inserting after paragraph (8) the following new 
paragraph: 

"(9) describe the activities or services for which assistance is 
sought, including activities and services such as — 

"(A) providing facilities, equipment, training, services, 
and technical assistance described in paragraphs (1), (2), (4) 
and (7); 

"(B) making programs accessible to individuals with 
disabilities through mechanisms such as closed captioning 
and descriptive video services; 
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"(C) linking networks together, for example, around an 
issue of national importance such as elections; 

"(D) sharing curriculum materials between networks; 

"(E) providing teacher and student support services; 

"(F) incorporating community resources such as libraries 
and museums into instructional programs; 

"(G) providing teacher training to early childhood devel- 
opment and Head Start teachers and staff; 

"(H) providing teacher training to vocational education 
teachers and staff; and 

"(I) providing programs for adults at times other than the 
regular school day in order to maximize the use of tele- 
communications facilities and equipment."; 
(2) in subsection (c) — 

(A) in paragraph (3) — 

(i) by striking "public and private" and inserting ", in 
the case of elementary and secondary schools, those"; 

(ii) striking "(particularly schools"; and 

(iii) striking "1965)" and inserting "1965"; 

(B) by striking "and" at the end of paragraph (6); 

(C) by redesignating paragraph (7) as paragraph (9); 

(D) by redesignating paragraph (6) as paragraph (7); 

(E) by inserting after paragraph (5) the following new 
paragraph: 

"(6) the eligible telecommunications partnership will — 

"(A) provide a comprehensive range of courses for edu- 
cators with different skill levels to teach instructional 
strategies for students with different skill levels; 

"(B) provide training to participating educators in ways 
to integrate telecommunications courses into the existing 
school curriculum; and 

"(C) include instruction for students, teachers, and par- 
ents;"; and 

(F) by inserting after paragraph (7) (as redesignated by 
subparagraph (D)) the following new paragraph: 

"(8) a telecommunications entity (such as a satellite, cable, 
telephone, computer, or public or private television station) will 
participate in the partnership and will donate equipment or in- 
kind services for telecommunications linkages; and". 

SEC. 305. CONTINUING ELIGIBILITY. 

The Act (20 U.S.C. 4081 et seq.) is amended— 
20 use 4086. (1) by redesignating section 907 as section 911; and 

(2) by inserting after section 906 the following new sections: 

"CONTINUING ELIGIBILITY 

20 use 4085a. "Sec. 907. (a) In General. — In order to be eligible to receive an 

additional grant under section 903(a)(3) in any fiscal year, an eligible 
telecommunications partnership shall demonstrate in the applica- 
tion submitted pursuant to section 905 that such partnership will — 
"(1) continue to provide services in the subject areas and 
geographic areas assisted with funds received under this title in 
previous fiscal years; and 

"(2) use all such grant funds to provide expanded services 
by- 
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"(A) increasing the number of students, schools or school 
districts served by the courses of instruction assisted under 
this title in previous fiscal years; 
"(B) providing new courses of instruction; or 
"(C) serving new populations of underserved individuals, 
such as children or adults who are disadvantaged, have 
limited-English proficiency, are disabled, are illiterate, lack 
high school diplomas or their equivalent. 
"(b) Special Rules. — Grant funds received pursuant to the ap- 
plication of subsection (a) shall be used to supplement and not 
supplant services provided by the recipient under this title in pre- 
vious fiscal years. 

"evaluation 

"Sec. 908. (a) In General. — From amounts appropriated pursuant 20 use 4085b. 
to the authority of section 903(b), the Secretary shall reserve the 
greater of not more than $500,000 or 5 percent of such appropria- 
tions to conduct an independent evaluation by grant, contract or 
cooperative agreement, of the Star Schools Assistance Program. 

"(b) Report. — The Secretary shall prepare and submit an interim 
report on the evaluation described in subsection (a) not later than 
January 1, 1993 and shall prepare and submit a final report on such 
evaluation not later than June 1, 1993. 
"(c) Evaluation.— Such evaluation shall include— 

"(1) a review of the effectiveness of telecommunications part- 
nerships and programs after Federal funding ceases; 

"(2) an analysis of non-Federal funding sources, including 
funds leveraged by Star Schools funds and the permanency of 
such funding; 

"(3) an analysis of how Star Schools grantees spend funds 
appropriated under this Act; 

"(4) a review of the subject matter, content effectiveness, and 
success of distance learning through Star Schools program 
funds, including an in-depth study of student learning outcomes 
as measured against stated course objectives of distance learn- 
ing courses offered by Star Schools grantees; 

"(5) a comprehensive review of in-service teacher training 
programs through Star Schools programming, including the 
number of teachers trained, time spent in training programs, 
and a comparison of the effectiveness of such training and 
conventional teacher training programs; 

"(6) an analysis of Star School projects that focus on teacher 
certification and other requirements and the resulting effect on 
the delivery of instructional programming; 

"(7) the effects of distance learning on curricula and staffing 
patterns at participating schools; 

"(8) the number of students participating in the Star Schools 
program and an analysis of the socioeconomic characteristics of 
students participating in Star Schools programs, including a 
review of the differences and effectiveness of programming and 
services provided to economically and educationally disadvan- 
taged and minority students; 

"(9) an analysis of the socioeconomic and geographic 
characteristics of schools participating in Star Schools projects, 
including a review of the variety of programming provided to 
different schools; and 
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20 USC 4085c. 



Tele- 
communications. 

20 USC 4085d. 



'(10) the impact of dissemination grants under section 910 on 
the use of technology-based programs in local educational agen- 
cies. 



FEDERAL ACTIVITIES 



"Sec. 909. The Secretary may assist grant recipients under this 
title in acquiring satellite time, where appropriate, as economically 
as possible. 



DISSEMINATION GRANTS 

"Sec. 910. (a) In General —The Secretary shall make grants 
under this section to telecommunications partnerships funded by 
the Star Schools Program and to other eligible entities to enable 
such partnerships and entities to provide dissemination and tech- 
nical assistance to State and local educational agencies not pres- 
ently served by telecommunication partnerships. 

"(b) Special Rule. — The Secretary shall make grants under this 
section in any fiscal year in which the amount appropriated for this 
title exceeds the amount appropriated for this title in fiscal year 
1991 by not less than 10 percent. 

"(c) Reservation. — In any fiscal year in which the Secretary 
awards grants under this section in accordance with subsection (b), 
the Secretary shall reserve not less than 5 percent but not more 
than 10 percent of the amount appropriated under this title for such 
fiscal year to award such grants. 
"(d) Applications.— 

"(1) In general. — Each telecommunications partnership and 
other eligible entity that desires to receive a grant under this 
section shall submit an application to the Secretary, at such 
time, in such manner, and containing or accompanied by such 
information as the Secretary may reasonably require. 

"(2) Contents.— Each application described in paragraph (2) 
shall contain assurances that the telecommunications partner- 
ship or other eligible entity shall provide technical assistance to 
State and local educational agencies to plan and implement 
technology-based systems, including — 

"(A) information regarding successful distance learning 
resources for States, local educational agencies, and schools; 

"(B) assistance in connecting users of distance learning, 
regional educational service centers, colleges and univer- 
sities, the private sector, and other relevant entities; 

"(C) assistance and advice in the design and implementa- 
tion of systems to include needs assessments and technology 
design; and 

"OD) support for the identification of possible connections, 
and cost-sharing arrangements for users of such systems. 
"(e) Definition. — For purposes of this section, the term 'eligible 
entity* means a federally funded program or an institution of higher 
education that has demonstrated expertise in educational applica- 
tions of technology and provides comprehensive technical assistance 
to educators and policy makers at the local level.". 
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PART B— TECHNICAL AND MISCELLANEOUS 

PROVISIONS 

SEC. 311. CARL D. PERKINS VOCATIONAL AND APPLIED TECHNOLOGY 
EDUCATION ACT. 

(a) Corrections Education.— Subsection (c) of section 102 of the 
Carl D. Perkins Vocational and Applied Technology Education Act 
(20 U.S.C. 2312) is amended— 

(1) in paragraph (1), by — 

(A) striking "paragraph (2)" and inserting "paragraph 
(3)"; 

(B) inserting "and" before "the sex equity"; and 

(C) striking "and the program for criminal offenders 
under section 225,"; 

(2) by redesignating paragraph (2) as paragraph (3); and 

(3) by inserting the following new paragraph after paragraph 
(1): 

"(2) Except as provided in paragraph (3) and notwithstanding 
the provisions of subsection (a), each State shall reserve for the 
program for criminal offenders under section 225, an amount 
that is not less than the amount such State expended under this 
Act for such program for the fiscal year 1990.". 

(b) Indian and Native Hawaiian Programs. — Paragraph (1) of 
section 103(b) of the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act (20 U.S.C. 2313(b)(1)) is amended by inserting 
at the end thereof the following new subparagraph: 

"(D)(i) Funds received pursuant to grants and contracts de- 
scribed in subparagraph (A) may be used to provide stipends to 
students who are enrolled in vocational education programs and 
who have acute economic needs which cannot be met through 
work-study programs. 

"(ii) Stipends described in clause (i) shall not exceed reason- 
able amounts as prescribed by the Secretary.". 

SEC. 312. THE ELEMENTARY AND SECONDARY EDUCATION ACT OF 1965. 

Subsection (c) of section 1221 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 2791(c)) is amended by adding at 
the end thereof the following new paragraph: 

"(3) Special rule. — Notwithstanding any other provision of Handicapped, 
law, for purposes of determining the amount of a grant under 
this subsection for which a State educational agency is eligible 
from funds appropriated for the program assisted under this 
subpart for each fiscal year beginning after October 1, 1990, the 
Secretary shall allow intermediate school districts to count 
children with disabilities in the same manner as such children 
were counted in determining such amount in fiscal year 1990, 
regardless of whether such children receive services directly 
from the intermediate school district.". 

SEC. 313. NATIONAL LITERACY ACT AMENDMENTS. 

Section 601 of the National Literacy Act of 1991 is amended to 20 use 1211-2. 
read as follows: 
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"SEC. 601. FUNCTIONAL LITERACY AND LIFE SKILLS PROGRAMS FOR 
STATE AND LOCAL PRISONERS. 

"(a) Establishment. — The Secretary is authorized to make grants 
to eligible entities to assist such entities in establishing, improving, 
and expanding a demonstration or system-wide functional literacy 
program. 

"(b) Program Requirements. — (1) To qualify for funding under 
subsection (d), each functional literacy program shall — 

"(A) to the extent possible, make use of advanced tech- 
nologies, such as interactive video- and computer-based adult 
literacy learning; and 
"(B) include— 

"(i) a requirement that each person incarcerated in the 
system, prison, jail, or detention center who is not function- 
ally literate, except a person described in paragraph (2), 
shall participate in the program until the person — 

"(I) achieves functional literacy, or in the case of an 
individual with a disability, achieves a level of func- 
tional literacy commensurate with his or her ability; 
"(II) is granted parole; 
"(III) completes his or her sentence; or 
"(IV) is released pursuant to court order; and 
"(ii) a prohibition on granting parole to any person de- 
scribed in clause (i) who refuses to participate in the pro- 
gram, unless the State parole board determines that the 
prohibition should be waived in a particular case; and 
"(iii) adequate opportunities for appropriate education 
services and the screening and testing of all inmates for 
functional literacy and disabilities affecting functional lit- 
eracy, including learning disabilities, upon arrival in the 
system or at the prison, jail, or detention center. 
"(2) The requirement of paragraph (l)(BXi) may not apply to a 
person who — 

"(A) is serving a life sentence without possibility of parole; 
"(B) is terminally ill; or 
"(C) is under a sentence of death. 
"(c) Annual Report. — (1) Within 90 days after the close of the 
first calendar year in which a literacy program authorized by 
subsection (a) is placed in operation, and annually for each of the 4 
years thereafter, a grantee shall submit a report to the Secretary 
with respect to its literacy program. 

"(2) A report under paragraph (1) shall disclose — 

"(A) the number of persons who were tested for eligibility 
during the preceding year; 

"(B) the number of persons who were eligible for the literacy 
program during the preceding year; 

"(C) the number of persons who participated in the literacy 
program during the preceding year; 

"(D) the names and types of tests that were used to determine 
functional literacy and the names and types of tests that were 
used to determine disabilities affecting functional literacy; 

"(E) the average number of hours of instruction that were 
provided per week and the average number per student during 
the preceding year; 
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"(F) sample data on achievement of participants in the pro- 
gram, including the number of participants who achieved func- 
tional literacy; 

"(G) data on all direct and indirect costs of the program; and 
"(H) information on progress toward meeting the program's 
goals. 

"(d) Compliance Grants.— (1) The Secretary shall make grants to 
eligible entities that elect to establish a program described in 
subsection (a) for the purpose of assisting in carrying out the 
programs, developing the plans, and submitting the reports required 
by this section. 

"(2) An eligible entity may receive a grant under this subsection if 
the entity — 

"(A) submits an application to the Secretary at such time, in 
such manner, and containing such information as the Secretary 
may require; 
"(B) agrees to provide the Secretary — 

"(i) such data as the Secretary may request concerning 
the cost and feasibility of operating the functional literacy 
programs authorized by subsection (a), including the annual 
reports required by subsection (c); and 

"(ii) a detailed plan outlining the methods by which the 
provisions of subsections (a) and (b) will be met, including 
specific goals and timetables. 
"(e) Life Skills Training Grants.— (1) The Secretary is au- 
thorized to make grants to eligible entities to assist them in 
establishing and operating programs designed to reduce recidivism 
through the development and improvement of life skills necessary 
for reintegration into society. 

"(2) To receive a grant under this subsection, an eligible entity 
shall— 

"(A) submit an application to the Secretary at such time, in 
such manner, and containing such information as the Secretary 
shall require; and 

"(B) agree to report annually to the Secretary on the partici- 
pation rate, cost, and effectiveness of the program and any 
other aspect of the program on which the Secretary may request 
information. 

"(3) In awarding grants under this subsection, the Secretary shall 
give priority to programs that have the greatest potential for 
innovation, effectiveness, and replication in other systems, jails, and 
detention centers. 

"(4) Grants awarded under this subsection shall be for a period not 
to exceed 3 years, except that the Secretary may establish a proce- 
dure for renewal of the grants under paragraph (1). 
"(f) Definitions. — For the purposes of this section — 

"(1) the term 'eligible entity' means a State correctional 
agency, a local correctional agency, a State correctional edu- 
cation agency, and a local correctional education agency; 

"(2) the term 'functional literacy' means at least an eighth 
grade equivalence or a functional criterion score on a nationally 
recognized literacy assessment; and 

"(3) the term 'life skills' includes self-development, commu- 
nication skills, job and financial skills development, education, 
interpersonal and family relationship development, and stress 
and anger management. 
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"(g) Authorization of Appropriations. — There are authorized to 
be appropriated for purposes of carrying out this section $10,000,000 
for fiscal year 1992, $15,000,000 for fiscal year 1993, $20,000,000 for 
fiscal year 1994, and $25,000,000 for fiscal year 1995.". 

SEC. 314. REAUTHORIZATION OF SCIENCE SCHOLARSHIP PROGRAMS. 

(a) National Science Scholars Program.— Subsection (b) of sec- 
tion 601 of the Excellence in Mathematics, Science and Engineering 
Act of 1990 (20 U.S.C. 5381(b)) is amended by inserting ", $4,500,000 
for fiscal year 1992 and $10,000,000 for fiscal year 1993" after 
"1991". 

Ob) National Academy of Science, Space, and Technology — 
Subsection (o) of section 621 of the Excellence in Mathematics, 
Science and Engineering Act of 1990 (20 U.S.C. 5411(o)) is amended 
by striking "fiscal year 1991" and inserting "each of the fiscal years 
1992 and 1993". 

SEC 315. TECHNICAL AMENDMENT. 

Section 343(a)(2)(A) of the Tech-Prep Education Act (20 U.S.C. 
2394a(a)(2)(A)) is amended by striking "subject to a default manage- 
ment plan required by the Secretary" and inserting "prohibited 
from receiving assistance under part B of the Higher Education Act 
of 1965 pursuant to the provisions of section 435(a)(3) of such Act". 

TITLE IV— IMPACT AID 

SEC. 401. ADJUSTMENT FOR CERTAIN DECREASES IN FEDERAL ACTIVI- 
TIES. 

Section 3(e) of the Act of September 30, 1950 (Public Law 81-874) 
(hereafter in this title referred to as the "Act") (20 U.S.C, 238(e)) is 
amended — 

(1) in the matter following subparagraph (C) of paragraph (1), 
by inserting "this subsection and" before "subsections (a) and 
(b)"; and 

(2) in paragraph (2), by striking "section" and inserting 
"subsection". 

SEC. 402. PAYMENT AMOUNTS. 

Section 5 of the Act (20 U.S.C. 240) is amended: 

(1) by amending paragraph (2) of subsection (b) to read as 
follows: 

"(2) As soon as possible after the beginning of any fiscal year, 
the Secretary shall, on the basis of a written request for a 
preliminary payment from any local educational agency that 
was eligible for a payment for the preceding fiscal year on the 
basis of an entitlement established under section 2, make such a 
preliminary payment of 50 percent of the amount that such 
agency received for such preceding fiscal year on the basis of 
such entitlement."; and 

(2) by amending subparagraph (D) of subsection (e)(1) to read 
as follows: 

"(D) For any fiscal year after September 30, 1991, the Secretary is 
authorized to modify the per pupil amount described in subpara- 
graph (A) of this paragraph, in any case in which, in the fiscal year 
for which the determination is made, a local educational agency is 
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described under a different clause of section 5(c)(2)(A) than such 
agency was in fiscal year 1987.". 

SEC. 403. SPECIAL PAYMENT RULES. 

(a) Payments to Local Educational Agencies. — Any local edu- 20 use 238 
cational agency that received a payment for fiscal year 1987, 1988, note - 
1989, or 1990 under section 3 of the Act of September 30, 1950 
(Impact Aid) (20 U.S.C. 238), the amount of which was incorrect 
because of a failure by the Secretary of Education to apply any of 

the limitations on per pupil payments or local contribution rates 
specified in Public Law 99-500, Public Law 99-591, and Public Law 
100-202, and which such payment resulted in or would result in an 
overpayment, shall be entitled to the amount of such payment. 

(b) Federal Contributions. — No portion of any payment received 20 use 237 
by a local educational agency for fiscal year 1988, 1989, or 1990 note * 
under section 2 of the Act of September 30, 1950 (Impact Aid) (20 

U.S.C. 237) may be recovered on the ground that such payment was 
determined incorrectly by employing a formula using such agency's 
base revenue limit per average daily attendance. 

Approved August 17, 1991. 
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Energy and 
Water 

Development 
Appropriate ons 
Act, 1992. 



Public Law 102-104 
102d Congress 



An Act 



Making appropriations for energy and water development for the fiscal year ending 

September 30, 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1992, for energy and water development, and for other purposes, 
namely: 

TITLE I 



DEPARTMENT OF DEFENSE— CIVIL 
DEPARTMENT OF THE ARMY 



Corps of Engineers — Civil 

The following appropriations shall be expended under the direc- 
tion of the Secretary of the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the Department of the 
Army pertaining to rivers and harbors, flood control, beach erosion, 
and related purposes. 

General Investigations 

For expenses necessary for the collection and study of basic 
information pertaining to river and harbor, flood control, shore 
protection, and related projects, restudy of authorized projects, mis- 
cellaneous investigations, and when authorized by laws, surveys and 
detailed studies and plans and specifications of projects prior to 
construction, $194,427,000, to remain available until expended: Pro- 
vided, That with funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to under- 
take the following items under General Investigations in fiscal year 
1992 in the amounts specified: 

Red River Waterway, Index, Arkansas, to Denison Dam, 
Texas, $500,000; 

Casino Beach, Illinois, $375,000; 

Chicago Shoreline, Illinois, $150,000; 

Illinois Waterway Navigation Study, Illinois, $2,185,000; 

McCook and Thornton Reservoirs, Illinois, $2,000,000; 

Miami River Sediments, Florida, $200,000; 

Lake George, Hobart, Indiana, $330,000; 

Little Calumet River Basin (Cady Marsh Ditch), Indiana, 
$170,000; 

St. Louis Harbor, Missouri and Illinois, $900,000; 
Fort Fisher and Vicinity, North Carolina, $250,000; 
Passaic River Mainstem, New Jersey, $7,150,000, of which 
$400,000 shall be used to initiate the General Design Memoran- 
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dum for the Streambank Restoration Project, West Bank of the 

Passaic River, as authorized by section 101(a)(18)(B) of Public 

Law 101-640; 
Buffalo Small Boat Harbor, New York, $70,000; 
Red River Waterway, Shreveport, Louisiana, to Daingerfield, 

Texas, $3,200,000; and 
La Conner, Washington, $60,000: 
Provided further, That using $425,000 of the funds appropriated 
herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to complete a reconnaissance report and 
initiate a feasibility phase study of the bank stabilization problems 
at Norco Bluffs, California, as authorized by section 116(b) of the 
Water Resources Development Act of 1990: Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, is 
directed to initiate and complete preconstruction engineering and 
design of the Miami River, Florida, sediments project, to include the 
full dredging of all polluted bottom sediments from the Seybold 
Canal and the Miami River between the mouth of the river and the 
salinity control structure at 36th Street, and the disposal of the 
polluted sediments in an environmentally sound manner, in compli- 
ance with Public Law 99-662, using funds appropriated for that 
purpose in this Act and the Energy and Water Development Appro- 
priations Act, 1991, Public Law 101-514: Provided further, That 
using $200,000 of the funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is authorized and 
directed to undertake the development of a comprehensive water- 
front plan for the White River in central Indianapolis, Indiana: 
Provided further, That with $425,000 of the funds appropriated 
herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to complete preconstruction engineering and 
design for the Olcott Harbor, New York, project, including all 
activities necessary to ready the project for construction as au- 
thorized by Public Law 99-662: Provided further, That with $700,000 
of the funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to create, in cooperation 
with the National Park Service and other agencies as appropriate, a 
comprehensive river corridor greenway plan for the Lackawanna 
River Basin, Pennsylvania: Provided further, That with $120,000 of 
the funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is authorized and directed to under- 
take a study, in cooperation with the Port of Walla Walla, Washing- 
ton, of the disposition of the current Walla Walla District 
headquarters: Provided further, That using $1,100,000 of the funds 
appropriated in the Energy and Water Development Appropriations 
Act, 1991, Public Law 101-514, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to complete the South 
Atlantic Cargo Traffic study authorized by section 116(a) of the 
Water Resources Development Act of 1990 at full Federal expense in 
accordance with existing law: Provided further, That the Secretary 
of the Army is authorized, in partnership with the Department of 
Transportation, and in coordination with other Federal agencies, 
including the Department of Energy, to conduct research and devel- 
opment associated with an advanced high speed magnetic levitation 
transportation system during fiscal year 1992: Provided further, 
That with $300,000 of the funds appropriated herein, the Secretary 
of the Army, acting through the Chief of Engineers, is directed to 
complete a regional environmental reconnaissance study to identify 
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and quantify point and nonpoint sources of pollution of Old Hickory, 
Percy Priest and Cheatham Lakes in Tennessee, and to complete a 
reconnaissance study of the nondam alternatives for the Mill Creek 
flood control project in Nashville, Tennessee: Provided further, That 
the Secretary of the Army is directed to use $450,000 of available 
funds to initiate a reconnaissance level study of proposed dams and 
related riverfront development to be located along the North Ca- 
nadian River in Oklahoma: Provided further, That the Secretary of 
the Army, acting through the Chief of Engineers is directed to use 
$500,000 appropriated herein to carry out the purposes of section 401 
of Public Law 101-596. 

Construction, General 

For the prosecution of river and harbor, flood control, shore 
protection, and related projects authorized by laws; and detailed 
studies, and plans and specifications, of projects (including those for 
development with participation or under consideration for participa- 
tion by States, local governments, or private groups) authorized or 
made eligible for selection by law (but such studies shall not con- 
stitute a commitment of the Government to construction), 
$1,160,461,000, of which such sums as are necessary pursuant to 
Public Law 99-662 shall be derived from the Inland Waterways 
Trust Fund, to remain available until expended: Provided, That 
with funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to undertake the follow- 
ing projects in fiscal year 1992 in the amounts specified: 

Red River Emergency Bank Protection, Arkansas and Louisi- 
ana, $7,300,000; 

O'Hare Reservoir, Illinois, $4,000,000; 

Kissimmee River, Florida, $5,000,000; 

Red River Below Denison Dam, Louisiana, Arkansas, and 
Texas, $2,300,000; 

New York Harbor Collection and Removal of Drift, New York 
and New Jersey, $2,500,000; and 

Red River Basin Chloride Control, Texas and Oklahoma, 
$3,000,000: 

Provided further, That with $20,500,000 of the funds appropriated 
herein to remain available until expended, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to continue 
the work for the levees/floodwalls and to undertake other structural 
and nonstructural work associated with the Barbourville, Kentucky, 
element of the Levisa and Tug Forks of the Big Sandy River and 
Upper Cumberland River project authorized by section 202 of Public 
Law 96-367 and to continue the work for the river diversion tunnels 
and to undertake other structural and nonstructural work associ- 
ated with the Harlan, Kentucky, element of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River project 
authorized by section 202 of Public Law 96-367: Provided further, 
That with $9,000,000 of the funds appropriated herein to remain 
available until expended, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to continue floodwall construction 
at the Matewan, West Virginia, element of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River project 
authorized by section 202 of Public Law 96-367: Provided further, 
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That with $17,000,000 of the funds appropriated herein to remain 
available until expended, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to continue construction of the 
Lower Mingo County, West Virginia, element of the Levisa and Tug 
Forks of the Big Sandy River and Upper Cumberland River project 
authorized by section 202 of Public Law 96-367: Provided further, 
That with $2,437,000 of the funds appropriated herein to remain 
available until expended, the Secretary of the Army, acting through 
the Chief of Engineers, is directed to initiate and complete specific 
project reports for McDowell County, West Virginia, Hatfield 
Bottom, West Virginia, Upper Mingo County, West Virginia, Wayne 
County, West Virginia, Tug Fork Tributaries, West Virginia, Upper 
Tug Fork, West Virginia, Pike County, Kentucky, Middlesboro, 
Kentucky, Clover Fork, Kentucky, and Upper Cumberland River 
Basin, Kentucky: Provided further, That no fully allocated funding 
policy shall apply to construction of the Matewan, West Virginia, 
Lower Mingo County, West Virginia; specific project reports for 
McDowell County, West Virginia, Upper Mingo County, West Vir- 
ginia, Wayne County, West Virginia, Tug Fork Tributaries, West 
Virginia, Hatfield Bottom, West Virginia, Upper Tug Fork, West 
Virginia, Pike County, Kentucky, Middlesboro, Kentucky, Clover 
Fork, Kentucky, and Upper Cumberland River Basin, Kentucky; 
and construction of Barbourville, Kentucky, and Harlan, Kentucky, 
elements of the Levisa and Tug Forks of the Big Sandy River and 
Upper Cumberland River project: Provided further, That using 
$43,000,000 of the funds appropriated herein, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to continue 
to prosecute the planning, engineering, design and construction of 
projects under the sections 14, 103, 107, 111, 205 and 208 Continuing 
Authorities Programs: Provided further, That using $600,000 of the 
funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to continue construction 
of the Salyersville cut-through as authorized by Public Law 99-662, 
section 401(e)(1), in accordance with the Special Project Report for 
Salyersville, Kentucky, concurred in by the Ohio River Division 
Engineer on or about July 26, 1989: Provided further, That with 
$750,000 of the funds appropriated herein, or funds hereafter pro- 
vided in subsequent annual appropriations Acts, the Secretary of 
the Army, acting through the Chief of Engineers, is directed to 
award continuing contracts until construction is complete in accord- 
ance with the terms and conditions of Public Law 100-202 for the 
Des Moines Recreational River and Greenbelt project in Iowa: Pro- 
vided further, That the Secretary of the Army, acting through the 
Chief of Engineers, shall expand $300,000 of the funds appropriated 
herein in fiscal year 1992 on plans and specifications, environmental 
documentation and hydraulic modeling to advance to the maximum 
extent practicable the project to restore the riverbed gradient at 
Mile 206 of the Sacramento River in California: Provided further, 
That with funds appropriated herein, the Secretary of the Army, 
acting through the Chief of Engineers, is directed to construct the 
project for shoreline protection at Emeryville Point Park Marina, 
California, under the authority of section 103 of the River and 
Harbor Act of 1962, as amended, at a total estimated first cost of 
$1,396,000 with an estimated first Federal cost of $907,000 and an 
estimated first non-Federal cost of $489,000, in accordance with the 
plan recommended by the Division Commander in the report enti- 
tled Detailed Project Report, section 103, Shoreline Protection 
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Project, Emeryville Point Park Marina dated November 1988. The 
cost sharing for this project shall be in accordance with the provi- 
sions of title I, section 103, of Public Law 99-662 for hurricane and 
storm damage reduction: Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is directed to construct 
the San Timoteo feature of the Santa Ana River Mainstem flood 
control project by scheduling design and construction. The Secretary 
is further directed to initiate and complete design and to fund and 
award all construction contracts necessary for completion of the San 
Timoteo feature. Furthermore, the Corps of Engineers is directed to 
use $2,000,000 of the funds appropriated herein to initiate the 
design: Provided further. That using $1,252,000 previously appro- 
priated for the Hansen Dam, California, project, the Secretary of the 
Army, acting through the Chief of Engineers, is directed to plan, 
design and construct a swim lake and associated recreational facili- 
ties at Hansen Dam as described in the February 1991 Hansen Dam 
Master Plan prepared by the United States Army Corps of Engi- 
neers Los Angeles District: Provided further, That the Secretary of 
the Army, acting through the Chief of Engineers, is authorized and 
directed to pursue the acquisition of Mollicy Farms for environ- 
mental restoration, flood control and navigation and the completion 
of the Ouachita-Black Rivers navigation project in Louisiana and 
Arkansas in accordance with law and the revised General Design 
Memorandum for the project, including required cutoffs and 
bendway widenings in Louisiana and Arkansas. The Federal 
Government is authorized to advance rights-of-way acquisition funds 
for the cutoffs and bendway widenings at Federal expense, and the 
States of Louisiana and Arkansas shall have 10 years after construc- 
tion begins to repay its portion of the costs: Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, 
shall include as project costs in accordance with the Post Authoriza- 
tion Change Report, dated April 1989, as revised in January 1990, 
the costs for aesthetics for the Brush Creek, Kansas City, Missouri, 
project, which shall be shared with non-Federal interests under the 
provisions of section 103(a) of Public Law 99-662: Provided further, 
That with funds heretofore, herein or hereafter appropriated, the 
Secretary of the Army, acting through the Chief of Engineers, is 
directed to award continuing contracts until construction is com- 
plete in accordance with the terms and conditions of Public Law 
101-101 for the O'Hare Reservoir, Illinois, and Wallisville Lake, 
Texas, projects: Provided further, That with funds appropriated 
herein and hereafter for the Lake Pontchartrain and Vicinty, Lou- 
isiana Hurricane Protection project, the Secretary of the Army is 
authorized and directed to provide parallel hurricane protection 
along the entire lengths of the Orleans Avenue and London Avenue 
Outfall Canals by raising levees and improving flood protection 
works along and parallel to the entire lengths of the outfall canals 
and other pertinent work necessary to complete an entire parallel 
protection system, to be cost shared as an authorized project feature, 
the Federal cost participation in which shall be 70 percent of the 
total cost of the entire parallel protection system, and the local cost 
participation in which shall be 30 percent of the total cost of such 
entire parallel protection system: Provided further, That the Sec- 
retary of the Army, acting through the Chief of Engineers, is 
directed to construct project modifications for improvement of the 
environment, as part of the Anacostia River Flood Control and 
Navigation project, District of Columbia and Maryland, within 
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Prince Georges County, Maryland, using $700,000 of the funds 
appropriated herein, under the authority of section 1135 of Public 
Law 99-662, as amended: Provided further, That $100,000 of the 
funds appropriated herein shall be made available to the Town of 
Krotz Springs, Louisiana, for restoration and improvement of Bayou 
Latanier: Provided further, That with $2,500,000 appropriated 
herein, the Secretary of the Army, acting through the Chief of 
Engineers, is directed to proceed with construction of the Fort Yates 
Bridge, North Dakota and South Dakota, project using continuing 
construction contracts: Provided further, That using $600,000 of the 
funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to use continuing con- 
tracts to construct hurricane and storm protection measures for 
Folly Beach, South Carolina, in accordance with the Charleston 
District Engineer's Post Authorization Change Report dated May 
1991: Provided further, That the Secretary of the Army is authorized 
and directed to provide $100,000 from funds herein appropriated to 
reimburse the Town of Grand Isle, Louisiana, for interim emergency 
measures constructed by the Town: Provided further, That within 
available funds, the Secretary of the Army, acting through the Chief 
of Engineers, is directed to study, design, and construct streambank 
protection measures along the bank of the Tennessee River adjacent 
to the Sequoyah Hills Park in the City of Knoxville, Tennessee, 
under the authority of section 14 of Public Law 79-526: Provided 
further, That the April 1977 contract for Recreational Development 
at Stonewall Jackson Lake, West Virginia, is amended to include 
such elements as proposed by the State on March 28, 1990, except a 
golf course; and, in addition, $123,681,000, to remain available until 
expended, is hereby appropriated for construction of the Red River 
Waterway, Mississippi River to Shreveport, Louisiana, project, and 
the Secretary of the Army is directed to complete the actions 
necessary to award continuing contracts, which are not to be consid- 
ered fully funded, and to award such contracts for the second phase 
construction for Locks and Dams 4 and 5 during the first quarter of 
fiscal year 1992; to continue construction of the McDade, Moss, Elm 
Grove, and Cecile Revetments in Pool 5 which were previously 
directed to be initiated in fiscal year 1991; to award continuing 
contracts in fiscal year 1992 for construction of the following fea- 
tures of the Red River Waterway Pool 4 and 5 which are not to be 
considered fully funded: Caroll Capout, Cupples Capout, Sunny 
Point Revetment and Dikes, Curtis Revetment, and Eagle Bend 
Revetment; and to continue land acquisition in the vicinity of 
Stumpy Lake/Swan Lake/Loggy Bayou Wildlife Management area 
to insure acquisition of manageable units and to develop such lands 
to maximize benefits for mitigation of fish and wildlife losses; and to 
initiate planning and acquisition of mitigation lands in the Bayou 
Bodcau area for the mitigation of fish and wildlife losses all as 
authorized by laws: Provided further, That with $5,000,000 of the 
funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to undertake emergency 
construction of aspects of the Bethel, Alaska Bank Stabilization 
Project as authorized by Public Law 99-662 including but not lim- 
ited to, toe protection at the petroleum dock and tank farm, steel 
whaler installation on pipe piles, toe protection from the West end 
of First Avenue to the city dock, and toe protection to Mission Road 
bulkhead and in other areas vulnerable to collapse: Provided fur- 
ther, That no fully allocated funding policy shall apply to construe- 
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tion of the Bethel, Alaska Bank Stabilization Project and to the 
greatest extent possible the work described herein should be compat- 
ible with the authorized project. 

Flood Control, Mississippi River and Tributaries, Arkansas, Il- 
linois, Kentucky, Louisiana, Mississippi, Missouri, and Ten- 
nessee 

For expenses necessary for prosecuting work of flood control, and 
rescue work, repair, restoration, or maintenance of flood control 
projects threatened or destroyed by flood, as authorized by law (33 
U.S.C. 702a, 702g-l), $353,437,000, to remain available until ex- 
pended: Provided, That not less than $250,000 shall be available for 
bank stabilization measures as determined by the Chief of Engineers 
to be advisable for the control of bank erosion of streams in the 
Yazoo Basin, including the foothill area, and where necessary such 
measures shall complement similar works planned and constructed 
by the Soil Conservation Service and be limited to the areas of 
responsibility mutually agreeable to the District Engineer and the 
State Conservationist: Provided further, That the funds provided 
herein for operation and maintenance of Yazoo Basin Lakes shall be 
available for the maintenance of road and trail surfaces, alignments, 
widths, and drainage features: Provided further, That the Secretary 
of the Army, acting through the Chief of Engineers, is directed to 
use $420,000 of the funds appropriated herein to continue 
preconstruction engineering and design studies on the Eastern Ar- 
kansas Region Comprehensive Study, Arkansas. 

Operation and Maintenance, General 

For expenses necessary for the preservation, operation, mainte- 
nance, and care of existing river and harbor, flood control, and 
related works, including such sums as may be necessary for the 
maintenance of harbor channels provided by a State, municipality 
or other public agency, outside of harbor lines, and serving essential 
needs of general commerce and navigation; surveys and charting of 
northern and northwestern lakes and connecting waters; clearing 
and straightening channels; and removal of obstructions to naviga- 
tion, $1,535,229,000, to remain available until expended, of which 
such sums as become available in the Harbor Maintenance Trust 
Fund, pursuant to Public Law 99-662, may be derived from that 
fund, and of which $15,000,000 shall be for construction, operation, 
and maintenance of outdoor recreation facilities, to be derived from 
the special account established by the Land and Water Conservation 
Act of 1965, as amended (16 U.S.C. 4601): Provided, That not to 
exceed $8,000,000 shall be available for obligation for national emer- 
gency preparedness programs: Provided further, That $1,000,000 of 
the funds appropriated herein shall be used by the Secretary of the 
Army, acting through the Chief of Engineers, to continue the devel- 
opment of recreation facilities at Sepulveda Dam, California: Pro- 
vided further, That using $400,000 of the funds appropriated herein, 
the Secretary of the Army, acting through the Chief of Engineers, is 
directed to plan and design a fifteen-acre swim lake and related 
recreational facilities at Hansen Dam, California: Provided further, 
That using $1,000,000 of the funds appropriated herein, the Sec- 
retary of the Army, acting through the Chief of Engineers, is 
authorized and directed to undertake the one-time repair and re- 
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habilitation of the Flint, Michigan, project in order to restore the 
project to original project dimensions: Provided further, That 
$40,000 of the funds appropriated herein shall be used by the 
Secretary of the Army, acting through the Chief of Engineers, to 
continue the project for removal of silt and aquatic growth at Sauk 
Lake, Minnesota: Provided further, That $150,000 of the funds 
appropriated herein shall be used by the Secretary of the Army, 
acting through the Chief of Engineers, for the development of 
Gateway Park at the Lower Granite Lock and Dam project: Pro- 
vided further, That with $2,000,000 of the funds herein appropriated 
to remain available until expended, the Secretary of the Army, 
acting through the Chief of Engineers, is directed to use continuing 
contracts, which are not to be considered fully funded, for construc- 
tion of the riverfront park at Charleston, West Virginia, in accord- 
ance with the cost sharing principles of Public Law 99-662: Provided 
further, That with $8,000,000 of the funds appropriated herein, the 
Secretary of the Army, acting through the Chief of Engineers, is 
authorized and directed on a one-time basis, at full Federal expense, 
and without requirement of local sponsorship, to maintain naviga- 
tion access to and berthing areas at all currently operating public 
and private commercial dock facilities associated with the Federal 
navigation project on the Columbia and Snake Rivers, from Bonne- 
ville Dam to Lewiston, Idaho, at a depth commensurate with the 
Federal navigation project, and the Federal Government is 
exempted from any liability due to damages to public and private 
facilities including docks adjacent to the access channels and berth- 
ing areas resulting from this maintenance: Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, is 
authorized to provide water releases from Broken Bow Lake for the 
Mountain Fork trout fishery under terms and conditions acceptable 
to the Secretary of the Army for a time period not to exceed two 
years from the date of enactment of this Act: Provided further, That 
with $4,825,000 of the funds appropriated herein, to remain avail- 
able until expended, the Secretary of the Army, acting through the 
Chief of Engineers, is directed to modify the fish lift at the Cooper 
River, Charleston Harbor, South Carolina (Rediversion Project), 
authorized by the River and Harbor Act of 1968, Public Law 90-483, 
and to monitor operation of the fish lift for two years following such 
modifications: Provided further. That using $900,000 of the funds 
appropriated herein, the Secretary of the Army, acting through the 
Chief of Engineers, is directed to rehabilitate recreation facilities at 
Wilson Lake, Kansas: Provided further, That using $3,500,000 of the 
funds appropriated herein, the Secretary of the Army, acting 
through the Chief of Engineers, is directed to construct and main- 
tain bank stabilization measures along the north bank of the Mis- 
sissippi River Gulf Outlet from mile 49.9 through mile 56.1: Provided 
further, That the Secretary of the Army, acting through the Chief of 
Engineers, is directed to use $1,500,000 of the funds appropriated 
herein to undertake measures needed to alleviate bank erosion and 
related problems associated with reservoir releases along the Mis- 
souri River below Fort Peck Dam as authorized by section 33 of the 
Water Resources Development Act of 1988: Provided further, That 
the Secretary of the Army, acting through the Chief of Engineers, is 
directed to allocate resources and take other steps necessary to 
complete an environmental impact statement and related docu- 
ments by June of 1992 on a plan to reoperate Folsom Dam to provide 
greater flood control, using funds appropriated for that purpose in 
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fiscal year 1991. This plan shall require a cost sharing agreement 
between local sponsors and the Secretary of the Interior based on 
the requirements of section 103 of the Water Resources Develop- 
ment Act of 1986, with the costs for foregone water and power sales 
to be computed on the basis of actual reductions in supply attrib- 
utable to greater operations for flood control in that year. 

Regulatory Program 

For expenses necessary for administration of laws pertaining to 
regulation of navigable waters and wetlands, $86,000,000, to remain 
available until expended. 

None of the funds in this Act shall be used to identify or delineate 
any land as a "water of the United States" under the Federal 
Manual for Identifying and Delineating Jurisdictional Wetlands 
that was adopted in January 1989 (1989 Manual) or any subsequent 
manual not adopted in accordance with the requirements for notice 
and public comment of the rule-making process of the Administra- 
tive Procedure Act. 

In addition, regarding Corps of Engineers ongoing enforcement 
actions and permit application involving lands which the Corps or 
EPA has delineated as waters of the United States under the 1989 
Manual, and which have not yet been completed on the date of 
enactment of this Act, the landowner or permit applicant shall have 
the option to elect a new delineation under the Corps 1987 Wetland 
Delineation Manual, or completion of the permit process or enforce- 
ment action based on the 1989 Manual delineation, unless the Corps 
of Engineers determines, after investigation and consultation with 
other appropriate parties, including the landowner or permit ap- 
plicant, that the delineation would be substantially the same under 
either the 1987 or the 1989 Manual. 

None of the funds in this Act shall be used to finalize or imple- 
ment the proposed regulations to amend the fee structure for the 
Corps of Engineers regulatory program which were published in the 
Federal Register, Vol. 55, No. 197, Thursday, October 11, 1990. 

Revolving Fund 

None of the funds from the revolving fund established by the Act 
of July 27, 1953, chapter 245 (33 U.S.C. 576), may be used to 
reimburse other Department of Defense appropriations used to 
acquire Standard Army Automated Contracting System equipment 
for Corps of Engineers activities. 

Flood Control and Coastal Emergencies 

For expenses necessary for emergency flood control, hurricane, 
and shore protection activities, as authorized by section 5 of the 
Flood Control Act, approved August 18, 1941, as amended, 
$15,000,000, to remain available until expended. 

General Expenses 

For expenses necessary for general administration and related 
functions in the office of the Chief of Engineers and offices of the 
Division Engineers; activities of the Board of Engineers for Rivers 
and Harbors, the Coastal Engineering Research Board, the Engineer 
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Automation Support Activity, the Humphreys Engineer Center Sup- 
port Activity and the Water Resources Support Center, $142,000,000, 
to remain available until expended. 

Administrative Provisions 

Appropriations in this title shall be available for expenses of 
attendance by military personnel at meetings in the manner au- 
thorized by section 4110 of title 5, United States Code, uniforms, and 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902), and 
for printing, either during a recess or session of Congress, of survey 
reports authorized by law, and such survey reports as may be 
printed during a recess of Congress shall be printed, with illustra- 
tions, as documents of the next succeeding session of Congress; not 
to exceed $5,000 for official reception and representation expenses; 
and during the current fiscal year the revolving fund, Corps of 
Engineers, shall be available for purchase (not to exceed 150 for 
replacement only) and hire of passenger motor vehicles. 

GENERAL PROVISIONS 

Corps of Engineers — Civil 

Sec. 101. Notwithstanding section 1001(b)(1) of the Water Re- 
sources Development Act of 1986, the project for navigation, Coosa 
River, Gadsden, Alabama, to Rome, Georgia, authorized by the 
River and Harbor Act of 1945, shall remain authorized to be carried 
out by the Secretary. The project described above shall not be 
authorized for construction after the last day of the 5-year period 
that begins on the date of enactment of this Act unless, during this 
period, funds have been obligated for construction (including plan- 
ning and design) of the project. 

Sec. 102. Public Law 99-88, 99 Stat. 293, 316, as modified by Public 
Law 99-349, 100 Stat. 710, 724, is amended by striking the last two 
sentences in the paragraph that authorizes acquisition of new build- 
ings and appurtenant facilities for the U.S. Army Engineer District, 
Walla Walla, Washington. 

Sec. 103. The non-Federal share of the costs of preconstruction 
engineering and design of any water resources project constructed 
by the Secretary shall not be required to be paid prior to commence- 
ment of physical construction of the project. 

Sec. 104. Title HI of Public Law 98-396 (98 Stat. 1369) is amended 
by inserting after section 303a the following new section: 

"Sec. 303b. (1) The Secretary of the Army is authorized to convey 
to the Port of Camas- Washougal two parcels of land containing a 
total of approximately 45 acres and being a portion of an 82 acre 
tract of land acquired under the provisions of section 303a above and 
which is under the jurisdiction of the Department of the Army. 

"(2) The conveyance authorized above shall be made in consider- 
ation of the fair market value of the land conveyed and shall be for 
any lawful purpose, including, without limitation, industrial, rec- 
reational and natural area development and the grantee may sell or 
otherwise dispose of such property without limitation. 

"(3) The exact acreage and legal description of the property to be 
conveyed under this section shall be determined by a survey satis- 
factory to the Secretary of the Army and the cost of such survey 
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shall be borne by the Port of Camas-Washougal. The Secretary shall 
bear the costs of environmental review and appraisal. 

"(4) The Secretary of the Army may require such additional terms 
and conditions in connection with the conveyance under this section 
as the Secretary determines appropriate to protect the interests of 
the United States. 

"(5) The Secretary is also authorized to transfer, without mone- 
tary consideration, approximately 37 acres of predominantly wet- 
lands comprising the remainder of the above mentioned 82 acre 
tract to the Department of the Interior, United States Fish and 
Wildlife Service, for inclusion in the Steigerwald Lake National 
Wildlife Refuge.". 

Sec. 105. The project for flood control, Guadalupe River, Califor- 
nia, authorized by section 401(b) of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662), and the Energy and Water 
Development Appropriations Act of 1990 (Public Law 101-101), is 
modified to direct the Secretary of the Army to construct the project 
in accordance with the General Design Memorandum, dated Janu- 
ary 1991 of the Sacramento District Engineer, and in accordance 
with the percentages specified in section 103 of the Water Resources 
Development Act of 1986, at a total cost of $134,300,000, with a first 
Federal cost of $67,300,000 and a first non-Federal cost of 
$67,000,000, further, if, after enactment of this Act and prior to 
award of the first construction contract by the Corps of Engineers, 
non-Federal interests initiate construction of the plan recommended 
herein, the Secretary shall credit such work toward the non-Federal 
share of the cost of the project. 

Sec. 106. The present value of the capital costs to be prepaid by 
the city of Aberdeen, Washington, under the Wynoochee Lake 
project contract shall be $4,952,158. 

Sec. 107. The experimental water delivery program established 
under section 1302 of Public Law 98-181 is authorized to continue 
until the modifications to the Central and Southern Florida project 
authorized under section 104 of Public Law 101-229 are completed 
and implemented. 

Sec. 108. The project for shoreline protection for Folly Beach, 
South Carolina, authorized by section 501(a) of the Water Resources 
Development Act of 1986 (Public Law 99-662; 100 Stat. 4136), is 
modified to authorize the Secretary to construct hurricane and 
storm protection measures based on the Charleston District Engi- 
neer's Post Authorization Change Report dated May 1991, at an 
estimated total initial cost of $15,283,000, with an estimated Federal 
cost of $12,990,000 and an estimated non-Federal cost of $2,293,000, 
and an annual cost of $647,000 for periodic beach nourishment over 
the life of the project, with an estimated annual Federal cost of 
$550,000 and an estimated non-Federal annual cost of $97,000. 
Wisconsin. Sec. 109. The Secretary of the Army, acting through the Chief of 

Engineers, is directed to maintain in caretaker status the naviga- 
tional portion of the Fox River System in Wisconsin for a period of 
time extending one year from the date of enactment of this legisla- 
tion. During this one-year period, the Corps of Engineers shall 
engage in good faith negotiations with the State of Wisconsin for the 
orderly transfer of ownership and operational duties of the Fox 
River System to the State of Wisconsin or other appropriate entity. 
No later than one year from the date of enactment of this legisla- 
tion, the Corps of Engineers shall present to Congress the terms of a 
negotiated settlement reached between the Corps of Engineers and 
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the State of Wisconsin. Such settlement shall include provisions for 
both the logistics and timing of the transfer, as well as a negotiated 
recommendation of monetary compensation to the State for repair 
and rehabilitation of damage and deterioration associated with all 
portions of the Fox River System which are being transferred to the 
State. 

Sec. 110. None of the funds appropriated in this Act or any prior 
Act shall be used to close any Corps of Engineers Division or District 
headquarters office. 

Sec. 111. None of the funds in this Act shall be used to implement 
the final rule for the Army Corps of Engineers shoreline manage- 
ment regulation fee schedule which was published in the Federal 
Register, Vol. 56, No. 125, Friday, June 28, 1991. 

TITLE n 

DEPARTMENT OF THE INTERIOR 

Bureau of Reclamation 

For carrying out the functions of the Bureau of Reclamation as 
provided in the Federal reclamation laws (Act of June 17, 1902, 32 
Stat. 388, and Acts amendatory thereof or supplementary thereto) 
and other Acts applicable to that Bureau as follows: 

GENERAL INVESTIGATIONS 

For engineering and economic investigations of proposed Federal 
reclamation projects and studies of water conservation and develop- 
ment plans and activities preliminary to the reconstruction, re- 
habilitation and betterment, financial adjustment, or extension of 
existing projects, to remain available until expended, $13,554,000: 
Provided, That, of the total appropriated, the amount for program 
activities which can be financed by the reclamation fund shall be 
derived from that fund: Provided further, That funds contributed by 
non-Federal entities for purposes similar to this appropriation shall 
be available for expenditure for the purposes for which contributed 
as though specifically appropriated for said purposes, and such 
amounts shall remain available until expended. 

CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For construction and rehabilitation of projects and parts thereof 
(including power transmission facilities for Bureau of Reclamation 
use) and for other related activities as authorized by law, to remain 
available until expended, $564,209,000, of which $92,093,000 shall be 
available for transfer to the Upper Colorado River Basin Fund 
authorized by section 5 of the Act of April 11, 1956 (43 U.S.C. 620d), 
and $117,266,000 shall be available for transfer to the Lower Colo- 
rado River Basin Development Fund authorized by section 403 of the 
Act of September 30, 1968 (43 U.S.C. 1543), and such amounts as 
may be necessary shall be considered as though advanced to the 
Colorado River Dam Fund for the Boulder Canyon Project as au- 
thorized by the Act of December 21, 1928, as amended: Provided, 
That of the total appropriated, the amount for program activities 
which can be financed by the reclamation fund shall be derived from 
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that fund: Provided further, That transfers to the Upper Colorado 
River Basin Fund and Lower Colorado River Basin Development 
Fund may be increased or decreased by transfers within the overall 
appropriation under this heading: Provided further, That funds 
contributed by non-Federal entities for purposes similar to this 
appropriation shall be available for expenditure for the purposes for 
which contributed as though specifically appropriated for said pur- 
poses, and such funds shall remain available until expended: Pro- 
vided further, That the final point of discharge for the interceptor 
drain for the San Luis Unit shall not be determined until develop- 
ment by the Secretary of the Interior and the State of California of a 
plan, which shall conform with the water quality standards of the 
State of California as approved by the Administrator of the Environ- 
mental Protection Agency, to minimize any detrimental effect of the 
San Luis drainage waters: Provided further, That no part of the 
funds herein approved shall be available for construction or oper- 
ation of facilities to prevent waters of Lake Powell from entering 
any national monument: Provided further, That the funds contained 
in this Act for the Garrison Diversion Unit, North Dakota, shall be 
expended only in accordance with the provisions of the Garrison 
Diversion Unit Reformulation Act of 1986 (Public Law 99-294): 
Provided further, That all costs of the safety of dams modification 
work at Coolidge Dam, San Carlos Irrigation Project, Arizona, per- 
formed under the authority of the Reclamation Safety of Dams Act 
of 1978 (43 US.C. 506), as amended, are in addition to the amount 
authorized in section 5 of said Act: Provided further, That none of 
the funds appropriated in this Act shall be used to study or con- 
struct the Cliff Dam feature of the Central Arizona Project: Pro- 
vided further, That Plan 6 features of the Central Arizona Project 
other than Cliff Dam, including (1) water rights and associated lands 
within the State of Arizona acquired by the Secretary of the Interior 
through purchase, lease, or exchange, for municipal and industrial 
purposes, not to exceed 30,000 acre feet; and, (2) such increments of 
flood control that may be found to be feasible by the Secretary of the 
Interior at Horseshoe and Bartlett Dams, in consultation and co- 
operation with the Secretary of the Army and using Corps of 
Engineers evaluation criteria, developed in conjunction with dam 
safety modifications and consistent with applicable environmental 
law, are hereby deemed to constitute a suitable alternative to Orme 
Dam within the meaning of the Colorado River Basin Project Act (82 
Stat. 885; 43 U.S.C. 1501 et seq.): Provided further, That of the funds 
appropriated herein, $900,000 shall be available to the Secretary of 
the Interior to complete the final design of the Shasta Dam, Califor- 
nia, water release facilities for the purpose of selectively withdraw- 
ing water from Shasta Lake to control the temperature, turbidity, 
and dissolved oxygen content of water released from Shasta Dam; 
Provided further, That with $7,000,000 appropriated herein, to 
remain available until expended, the Secretary of the Interior is 
directed to award continuing contracts which are not to be consid- 
ered fully funded for the Sixth Water Aqueduct, Bonneville Unit, 
Central Utah Project: Provided further, That funds expended by the 
Central Utah Water Conservancy District in anticipation of passage 
of the Central Utah Project Completion Act, shall be credited 
toward the District's cost-sharing obligations required by the 
Completion Act. 
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OPERATION AND MAINTENANCE 

For operation and maintenance of reclamation projects or parts 
thereof and other facilities, as authorized by law; and for a soil and 
moisture conservation program on lands under the jurisdiction of 
the Bureau of Reclamation, pursuant to law, to remain available 
until expended, $258,685,000: Provided, That of the total appro- 
priated, the amount for program activities which can be financed by 
the reclamation fund shall be derived from that fund, and the 
amount for program activities which can be derived from the special 
fee account established pursuant to the Act of December 22, 1987 (16 
U.S.C. 4601-6a, as amended), may be derived from that fund: Pro- 
vided further, That of the total appropriated, such amounts as may 43 usc 618d 
be required for replacement work on the Boulder Canyon Project note - 
which would require readvances to the Colorado River Dam Fund 
shall be readvanced to the Colorado River Dam Fund pursuant to 
section 5 of the Boulder Canyon Project Adjustment Act of July 19, 
1940 (43 U.S.C. 618d), and such readvances since October 1, 1984, 
and in the future shall bear interest at the rate determined pursu- 
ant to section 104(a)(5) of Public Law 98-381: Provided further, That 
funds advanced by water users for operation and maintenance of 
reclamation projects or parts thereof shall be deposited to the credit 
of this appropriation and may be expended for the same purpose and 
in the same manner as sums appropriated herein may be expended, 
and such advances shall remain available until expended: Provided 
further, That revenues in the Upper Colorado River Basin Fund 
shall be available for performing examination of existing structures 
on participating projects of the Colorado River Storage Project, the 
costs of which shall be nonreimbursable. 

LOAN PROGRAM 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans and/or grants authorized by the Small Reclamation Projects 
Act of August 6, 1956, as amended (43 U.S.C. 422a-4221), as follows: 
cost of direct loans and/or grants $2,000,000 to remain available 
until expended: Provided, That these funds are available to subsidize 
gross obligations for the principal amount of direct loans not to 
exceed $3,240,000. 

In addition, for administrative expenses necessary to carry out the 
program for direct loans and/or grants, $890,000: Provided, That of 
the total sums appropriated, the amount of program activities which 
can be financed by the reclamation fund shall be derived from the 
fund. 

GENERAL ADMINISTRATIVE EXPENSES 

For necessary expenses of general administration and related 
functions in the office of the Commissioner, the Denver office, and 
offices in the five regions of the Bureau of Reclamation, $53,745,000, 
of which $800,000 shall remain available until expended, the total 
amount to be derived from the reclamation fund and to be 
nonreimbursable pursuant to the Act of April 19, 1945 (43 U.S.C. 
377): Provided, That no part of any other appropriation in this Act 
shall be available for activities or functions budgeted for the current 
fiscal year as general administrative expenses. 
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EMERGENCY FUND 



43 USC 502 For an additional amount for the "Emergency fund", as au- 

note - thorized by the Act of June 26, 1948 (43 U.S.C. 502), as amended, to 

remain available until expended for the purposes specified in said 
Act, $1,000,000, to be derived from the reclamation fund. 



WORKING CAPITAL FUND 



For capital equipment and facilities, $5,900,000, to remain avail- 
able until expended, as authorized by the Act of November 1, 1985 
(43 U.S.C. 1472). 



SPECIAL FUNDS 



(TRANSFER OF FUNDS) 



Sums herein referred to as being derived from the reclamation 
fund or special fee account are appropriated from the special funds 
in the Treasury created by the Act of June 17, 1902 (43 U.S.C. 391) or 
the Act of December 22, 1987 (16 U.S.C. 4601-6a, as amended), 
respectively. Such sums shall be transferred, upon request of the 
Secretary, to be merged with and expended under the heads herein 
specified; and the unexpended balances of sums transferred for 
expenditure under the head "General Administrative Expenses" 
shall revert and be credited to the reclamation fund. 



ADMINISTRATIVE PROVISIONS 



Appropriations for the Bureau of Reclamation shall be available 
for purchase of not to exceed 16 passenger motor vehicles for 
replacement only; payment of claims for damages to or loss of 
property, personal injury, or death arising out of activities of the 
Bureau of Reclamation; payment, except as otherwise provided for, 
of compensation and expenses of persons on the rolls of the Bureau 
of Reclamation appointed as authorized by law to represent the 
United States in the negotiations and administration of interstate 
compacts without reimbursement or return under the reclamation 
laws; services as authorized by 5 U.S.C. 3109, in total not to exceed 
$500,000; rewards for information or evidence concerning violations 
of law involving property under the jurisdiction of the Bureau of 
Reclamation; performance of the functions specified under the head 
"Operation and Maintenance Administration", Bureau of Reclama- 
tion, in the Interior Department Appropriations Act 1945; prepara- 
tion and dissemination of useful information including recordings, 
photographs, and photographic prints; and studies of recreational 
uses of reservoir areas, and investigation and recovery of archeologi- 
cal and paleontological remains in such areas in the same manner 
as provided for in the Acts of August 21, 1935 (16 U.S.C. 461-467) 
and June 27, 1960 (16 U.S.C. 469): Provided, That no part of any 
appropriation made herein shall be available pursuant to the Act of 
April 19, 1945 (43 U.S.C. 377), for expenses other than those incurred 
on behalf of specific reclamation projects except "General Adminis- 
trative Expenses", amounts provided for plan formulation investiga- 
tions under the head "General Investigations", and amounts 
provided for science and technology under the head "Construction 
Program". 
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Sums appropriated herein which are expended in the performance 
of reimbursable functions of the Bureau of Reclamation shall be 
returnable to the extent and in the manner provided by law. 

No part of any appropriation for the Bureau of Reclamation, 
contained in this Act or in amy prior Act, which represents amounts 
earned under the terms of a contract but remaining unpaid, shall be 
obligated for any other purpose, regardless of when such amounts 
are to be paid: Provided, That the incurring of any obligation 
prohibited by this paragraph shall be deemed a violation of 31 U.S.C. 
1341. 

No funds appropriated to the Bureau of Reclamation for operation 43 USC 377a. 
and maintenance, except those derived from advances by water 
users, shall be used for the particular benefits of lands (a) within the 
boundaries of an irrigation district, (b) of any member of a water 
users' organization, or (c) of any individual when such district, 
organization, or individual is in arrears for more than twelve 
months in the payment of charges due under a contract entered into 
with the United States pursuant to laws administered by the 
Bureau of Reclamation. 

None of the funds made available by this or any other Act shall be 
used by the Bureau of Reclamation for contracts for surveying and 
mapping services unless such contracts for which a solicitation is 
issued after the date of this Act are awarded in accordance with title 
IX of the Federal Property and Administrative Service Act of 1949 
(40 U.S.C. 541 et seq.). 

GENERAL PROVISIONS 

DEPARTMENT OF THE INTERIOR 

Sec. 201. Appropriations in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities or other facili- 
ties or equipment damaged, rendered inoperable, or destroyed by 
fire, flood, storm, drought, or other unavoidable causes: Provided, 
That no funds shall be made available under this authority until 
funds specifically made available to the Department of the Interior 
for emergencies shall have been exhausted. 

Sec. 202. The Secretary may authorize the expenditure or transfer 
(within each bureau or office) of any appropriation in this title, in 
addition to the amounts included in the budget programs of the 
several agencies, for the suppression or emergency prevention of 
forest or range fires on or threatening lands under jurisdiction of 
the Department of the Interior. 

Sec. 203. Appropriations in this title shall be available for oper- 
ation of warehouses, garages, shops, and similar facilities, wherever 
consolidation of activities will contribute to efficiency, or economy, 
and said appropriations shall be reimbursed for services rendered to 
any other activity in the same manner as authorized by the Act of 
June 30, 1932 (31 U.S.C. 1535 and 1536): Provided, That reimburse- 
ments for costs of supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec. 204. Appropriations in this title shall be available for hire, 
maintenance, and operation of aircraft; hire of passenger motor 
vehicles; purchases of reprints; payment for telephone services in 
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private residences in the field, when authorized under regulations 
approved by the Secretary; and the payment of dues, when au- 
thorized by the Secretary, for library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members. 

Sec. 205. The Bureau of Reclamation may invite non-Federal 
entities involved in cost sharing arrangements for the development 
of water projects to participate in contract negotiation and source 
selection proceedings without invoking provisions of the Federal 
Advisory Committee Act (5 U.S.C. Appendix (1988)): Provided, That 
such non-Federal participants shall be subject to the provisions of 
the Federal Procurement Integrity Act (41 U.S.C. 423 (1988)) and to 
the conflict of interest provisions appearing at 18 U.S.C. 201 et seq. 
(1988). 

TITLE III 
DEPARTMENT OF ENERGY 

Energy Supply, Research and Development Activities 

For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for energy 
supply, research and development activities, and other activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (Public Law 95-91), including the acquisition or condemna- 
tion of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; purchase of passenger motor 
vehicles (not to exceed 35, of which 23 are for replacement only), 
$2,961,903,000, to remain available until expended: Provided, That 
the $7,500,000 provided in the Energy and Water Development 
Appropriations Act, Fiscal Year 1991 (Public Law 101-514) avail- 
able only for the modification and operation of the Power Burst 
Facility at the Idaho National Engineering Laboratory, shall be 
available for the Boron Neutron Capture Therapy Research Pro- 
gram, of which $84,800,000 shall be available only for the Institute 
for Micromanufacturing, Louisiana Tech University; the Ambula- 
tory Research and Education Building, Oregon Health Sciences 
University; Cancer/Oncology Center, Medical University of South 
Carolina; Biomedical Research Institute, LSU Medical Center, 
Shreveport, Louisiana; Technology Complex at Pittsburg State 
University, Pittsburg, Kansas; Energy, Mineral and Materials Sci- 
ence Research Building Expansion at the University of Alabama; 
Research Institute at Loma Linda University Medical Center; 
Cancer Research Center at Indiana University School of Medicine at 
Indianapolis; Old Colony Center for Technological Applications at 
Bridgewater State College in Bridgewater, Massachusetts; and the 
Center for Molecular Electronics at the University of Missouri-St. 
Louis. 

Uranium Supply and Enrichment Activities 

For expenses of the Department of Energy in connection with 
operating expenses; the purchase, construction, and acquisition of 
plant and capital equipment and other expenses incidental thereto 
necessary for uranium supply and enrichment activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the acquisition or condemnation of 
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any real property or any facility or for plant or facility acquisition, 
construction, or expansion; purchase of electricity to provide enrich- 
ment services; purchase of passenger motor vehicles (not to exceed 
28, of which 25 are for replacement only), $1,313,600,000, to remain 
available until expended: Provided, That revenues received by the 
Department for the enrichment of uranium and estimated to total 
$1,547,000,000, in fiscal year 1992 shall be retained and used for the 
specific purpose of offsetting costs incurred by the Department in 
providing uranium enrichment service activities as authorized by 
section 201 of Public Law 95-238, notwithstanding the provisions of 
section 3302(b) of title 31, United States Code: Provided further, That 
the sum herein appropriated shall be reduced as uranium enrich- 
ment revenues are received during fiscal year 1992 so as to result in 
a final fiscal year 1992 appropriation estimated at not more than $0. 

General Science and Research Activities 

For expenses of the Department of Energy activities including the 
purchase, construction and acquisition of plant and capital equip- 
ment and other expenses incidental thereto necessary for general 
science and research activities in carrying out the purposes of the 
Department of Energy Organization Act (Public Law 95-91), includ- 
ing the acquisition or condemnation of any real property or facility 
or for plant or facility acquisition, construction, or expansion; pur- 
chase of passenger motor vehicles (not to exceed 7 for replacement 
only) $1,472,489,000, to remain available until expended. 

Nuclear Waste Disposal Fund 

For nuclear waste disposal activities to carry out the purposes of 
Public Law 97-425, as amended, including the acquisition of real 
property or facility construction or expansion, $275,071,000, to 
remain available until expended, to be derived from the Nuclear 
Waste Fund. To the extent that balances in the fund are not 
sufficient to cover amounts available for obligation in the account, 
the Secretary shall exercise his authority pursuant to section 
302(eX5) of said Act to issue obligations to the Secretary of the 
Treasury: Provided, That of the amount herein appropriated, within 
available funds, not to exceed $5,000,000 may be provided to the 
State of Nevada, for the conduct of its oversight responsibilities 
pursuant to the Nuclear Waste Policy Act of 1982, Public Law 97- 
425, as amended: Provided further, That of the amount herein 
appropriated, not more than $4,000,000 may be provided to affected 
local governments, as defined in the Act, to conduct appropriate 
activities pursuant to the Act: Provided further, That the distribu- 
tion of the funds herein provided among the affected units of local 
government shall be determined by the Department of Energy 
(DOE) and made available to the State and affected units of local 
government by direct payment: Provided further, That within 90 
days of the completion of each Federal fiscal year, each entity shall 
provide certification to the DOE, that all funds expended from such 
direct payment moneys have been expended for activities as defined 
in Public Law 97-425, as amended. Failure to provide such certifi- 
cation shall cause such entity to be prohibited from any further 
funding provided for similar activities: Provided further, That none 
of the funds herein appropriated may be used directly or indirectly 
to influence legislative action on any matter pending before Con- 
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gress or a State legislature or for any lobbying activity as provided 
in 18 U.S.C. 1913: Provided further, That none of the funds herein 
appropriated may be used for litigation expenses: Provided further, 
That of the amount appropriated herein, up to $3,500,000 shall be 
available for infrastructure studies and other research and develop- 
ment work to be carried out by the University of Nevada, Las Vegas 
(UNLV) and the University of Nevada, Reno. Funding to the univer- 
sities will be administered by the DOE through a cooperative agree- 
ment. 

In paying the amounts determined to be appropriate as a result of 
the decision in Consolidated Edison Company of New York v. 
Department of Energy 870 F.2d 694 (D.C. Cir. 1989), the Department 
of Energy shall pay interest at a rate to be determined by the 
Secretary of the Treasury and calculated from the date the amounts 
were deposited into the Nuclear Waste Fund. Such payments may 
be made by credits to future utility payments into the fund. 

Isotope Production and Distribution Program Fund 

Revenues received hereafter from the disposition of isotopes and 
related services shall be credited to this account, to be available for 
carrying out the purposes of the isotope production and distribution 
program without further appropriation: Provided, That such reve- 
nues and all funds provided under this head in Public Law 101-101 
shall remain available until expended: Provided further, That if at 
any time the amounts available to the fund are insufficient to 
enable the Department of Energy to discharge its responsibilities 
with respect to isotope production and distribution, the Secretary 
may borrow from amounts available in the Treasury, such sums as 
are necessary up to a maximum of $8,500,000, to remain available 
until expended. 

Atomic Energy Defense Activities 

weapons activities 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense weap- 
ons activities in carrying out the purposes of the Department of 
Energy Organization Act (42 U.S.C. 7101, et seq.), including the 
acquisition or condemnation of any real property or any facility or 
for plant or facility acquisition, construction, or expansion; and the 
purchase of passenger motor vehicles (not to exceed 96 for replace- 
ment only, and purchase of one rotary-wing aircraft, for replace- 
ment only), $4,623,428,000, to remain available until expended. 

NEW PRODUCTION REACTOR 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense new 
production reactor activities in carrying out the purposes of the 
Department of Energy Organization Act (42 U.S.C. 7101, et seq.), 
including the acquisition or condemnation of any real property or 
any facility or for plant or facility acquisition, construction, or 
expansion, $515,500,000, to remain available until expended, of 
which $100,000,000 shall be for design of new production reactor 



42 USC 2061 
note. 
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capacity, to become available for obligation sixty days after issuance 
of the Record of Decision on the Environmental Impact Statement 
on New Production Reactor Capacity. 

DEFENSE ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense 
environmental restoration and waste management activities in 
carrying out the purposes of the Department of Energy Organiza- 
tion Act (42 U.S.C. 7101, et seq.), including the acquisition or con- 
demnation of any real property or any facility or for plant or facility 
acquisition, construction, or expansion; and the purchase of pas- 
senger motor vehicles (not to exceed 70 for replacement only, and 
purchase of one rotary-wing aircraft, for replacement only), 
$3,680,672,000, to remain available until expended, of which 
$17,100,000 shall be available only for the Environmental and 
Molecular Sciences Laboratory, and of which $20,000,000 shall be 
made available to the State of New Mexico to assist the State and its 
affected units of local government in mitigating the environmental, 
social, economic, and other impacts resulting from the Waste Isola- 
tion Pilot Plant: Provided, That a portion of the $20,000,000 received 
by the State of New Mexico may be provided directly to the affected 
units of local government in the vicinity of, and along the transpor- 
tation routes to, the Waste Isolation Pilot Plant based on a State 
assessment of needs, conducted in consultation with its affected 
units of local government, and the demonstration of impacts: Pro- 
vided further, That the $20,000,000 shall be provided upon initiation 
of the performance assessment phase at the Waste Isolation Pilot 
Plant site. 

MATERIALS PRODUCTION AND OTHER DEFENSE PROGRAMS 

For Department of Energy expenses, including the purchase, 
construction and acquisition of plant and capital equipment and 
other incidental expenses necessary for atomic energy defense mate- 
rials production, and other defense program activities in carrying 
out the purposes of the Department of Energy Organization Act (42 
U.S.C. 7101, et seq.), including the acquisition or condemnation of 
any real property or any facility or for plant or facility acquisition, 
construction, or expansion; and the purchase of passenger motor 
vehicles (not to exceed 70 for replacement only), $3,148,400,000, to 
remain available until expended. 

Departmental Administration 

For salaries and expenses of the Department of Energy necessary 
for Departmental Administration and other activities in carrying 
out the purposes of the Department of Energy Organization Act 
(Public Law 95-91), including the hire of passenger motor vehicles 
and official reception and representation expenses (not to exceed 
$35,000), $405,976,000, to remain available until expended, plus such 
additional amounts as necessary to cover increases in the estimated 
amount of cost of work for others notwithstanding the provisions of 
the Anti-Deficiency Act (31 U.S.C. 1511 et seq.): Provided, That such 
increases in cost of work are offset by revenue increases of the same 
or greater amount, to remain available until expended: Provided 
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further, That moneys received by the Department for miscellaneous 
revenues estimated to total $284,352,000 in fiscal year 1992 may be 
retained and used for operating expenses within this account, and 
may remain available until expended, as authorized by section 201 
of Public Law 95-238, notwithstanding the provisions of section 3302 
of title 31, United States Code: Provided further, That the sum 
herein appropriated shall be reduced by the amount of miscellane- 
ous revenues received during fiscal year 1992 so as to result in a 
final fiscal year 1992 appropriation estimated at not more than 
$121,624,000: Provided further, That of the sum herein appropriated, 
$1,300,000 shall be used for the Reduced Enrichment in Research 
and Test Reactors Program under the office of International Affairs 
and Energy Emergencies. 

Office of the Inspector General 

For necessary expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $31,431,000, to remain available until expended. 

Power Marketing Administrations 

Operation and Maintenance, Alaska Power Administration 

For necessary expenses of operation and maintenance of projects 
in Alaska and of marketing electric power and energy, $3,218,000, to 
remain available until expended. 

Bonneville Power Administration Fund 

Expenditures from the Bonneville Power Administration Fund, 
established pursuant to Public Law 93-454, are approved for the 
purchase, maintenance and operation of two rotary-wing aircraft for 
replacement only; and for official reception and representation ex- 
penses in an amount not to exceed $3,000. 

During fiscal year 1992, no new direct loan obligations may be 
made. 

Operation and Maintenance, Southeastern Power 

Administration 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy 
pursuant to the provisions of section 5 of the Flood Control Act of 
1944 (16 U.S.C. 825s), as applied to the southeastern power area, 
$23,869,000, to remain available until expended. 

Operation and Maintenance, Southwestern Power 

Administration 

For necessary expenses of operation and maintenance of power 
transmission facilities and of marketing electric power and energy, 
and for construction and acquisition of transmission lines, sub- 
stations and appurtenant facilities, and for administrative expenses, 
including official reception and representation expenses in an 
amount not to exceed $1,500 connected therewith, in carrying out 
the provisions of section 5 of the Flood Control Act of 1944 (16 U.S.C. 
825s), as applied to the southwestern power area, $28,464,000, to 
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remain available until expended; in addition, notwithstanding the 
provisions of 31 U.S.C 3302, not to exceed $8,820,000 in reimburse- 
ments, to remain available until expended. 

Construction, Rehabilitation, Operation and Maintenance, 
Western Area Power Administration 

(including transfer of funds) 

For carrying out the functions authorized by title III, section 
302(a)(1)(E) of the Act of August 4, 1977 (Public Law 95-91), and 
other related activities including conservation and renewable re- 
sources programs as authorized, including official reception and 
representation expenses in an amount not to exceed $1,500, 
$306,478,000, to remain available until expended, of which 
$278,173,000 shall be derived from the Department of the Interior 
Reclamation fund; in addition, the Secretary of the Treasury is 
authorized to transfer from the Colorado River Dam Fund to the 
Western Area Power Administration $5,465,000, to carry out the 
power marketing and transmission activities of the Boulder Canyon 
project as provided in section 104(a)(4) of the Hoover Power Plant 
Act of 1984, to remain available until expended. 

Federal Energy Regulatory Commission 
salaries and expenses 

For necessary expenses of the Federal Energy Regulatory 
Commission to carry out the provisions of the Department of Energy 
Organization Act (Public Law 95-91), including services as au- 
thorized by 5 U.S.C. 3109, including the hire of passenger motor 
vehicles; official reception and representation expenses (not to 
exceed $3,000); $141,071,000, to remain available until expended: 
Provided, That hereafter and notwithstanding any other provision 42 USC 7171 
of law, not to exceed $141,071,000 of revenues from fees and annual note * 
charges, and other services and collections in fiscal year 1992, shall 
be retained and used for necessary expenses in this account, and 
shall remain available until expended: Provided further. That the 
sum herein appropriated shall be reduced as revenues are received 
during fiscal year 1992, so as to result in a final fiscal year 1992 
appropriation estimated at not more than $0. 

The Federal Energy Regulatory Commission is authorized pursu- 15 USC 7i7c 
ant to section 4 of the Natural Gas Act to allow recovery, in note - 
advance, of expenses by natural-gas companies for research, devel- 
opment and demonstration activities by the Gas Research Institute 
for projects on the use of natural gas in motor vehicles and on the 
use of natural gas to control emissions from the combustion of other 
fuels: Provided, That the Commission finds that the benefits, includ- 
ing environmental benefits, to both existing and future ratepayers 
resulting from such activities exceed all direct costs to both existing 
and future ratepayers. 

GENERAL PROVISIONS— DEPARTMENT OF ENERGY 

Sec. 301. Appropriations for the Department of Energy under this 
title for the current fiscal year shall be available for hire of pas- 
senger motor vehicles; hire, maintenance and operation of aircraft; 
purchase, repair and cleaning of uniforms; and reimbursement to 
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the General Services Administration for security guard services. 
From these appropriations, transfers of sums may be made to other 
agencies of the United States Government for the performance of 
work for which this appropriation is made. None of the funds made 
available to the Department of Energy under this Act shall be used 
to implement or finance authorized price support or loan guarantee 
programs unless specific provision is made for such programs in an 
appropriation Act. The Secretary is authorized to accept lands, 
buildings, equipment, and other contributions from public and pri- 
vate sources and to prosecute projects in cooperation with other 
agencies, Federal, State, private, or foreign. 

(TRANSFER OF FUNDS) 

Sec. 302. Not to exceed 5 per centum of any appropriation made 
available for the current fiscal year for Department of Energy 
activities funded in this Act may be transferred between such 
appropriations, but no such appropriation, except as otherwise pro- 
vided, shall be increased or decreased by more than 5 per centum by 
any such transfers, and any such proposed transfers shall be submit- 
ted promptly to the Committees on Appropriations of the House and 
Senate. 

(TRANSFERS OF UNEXPENDED BALANCES) 

Sec. 303. The unexpended balances of prior appropriations pro- 
vided for activities in this Act may be transferred to appropriation 
accounts for such activities established pursuant to this title. Bal- 
ances so transferred may be merged with funds in the applicable 
established accounts and thereafter may be accounted for as one 
fund for the same time period as originally enacted. 

Minority Participation in the Superconducting Super Collider 

Colleges and Sec. 304. (a) Federal Funding.— The Secretary of Energy shall, to 

universities. f u n es t extent possible, ensure that at least 10 per centum of 

Federal funding for the development, construction, and operation of 
the Superconducting Super Collider be made available to business 
concerns or other organizations owned or controlled by socially and 
economically disadvantaged individuals (within the meaning of sec- 
tion 8(a) (5) and (6) of the Small Business Act (15 U.S.C. 637(a) (5) and 
(6))), including historically black colleges and universities and col- 
leges and universities having a student body in which more than 20 
percent of the students are Hispanic Americans or Native Ameri- 
cans. For purposes of this section, economically and socially dis- 
advantaged individuals shall be deemed to include women. 
Disadvantaged. (b) Other Participation. — The Secretary of Energy shall, to the 

fullest extent possible, ensure significant participation, in addition 
to that described in subsection (a), in the development, construction, 
and operation of the Superconducting Super Collider by socially and 
economically disadvantaged individuals (within the meaning of sec- 
tion 8(a) (5) and (6) of the Small Business Act (15 U.S.C. 637(a) (5) and 
(6))) and economically disadvantaged women. 
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TITLE IV 
INDEPENDENT AGENCIES 

Appalachian Regional Commission 

For expenses necessary to carry out the programs authorized by 40 usc a PP- 
the Appalachian Regional Development Act of 1965, as amended, 401 note ' 
notwithstanding section 405 of said Act, and for necessary expenses 
for the Federal Cochairman and the alternate on the Appalachian 
Regional Commission and for payment of the Federal share of the 
administrative expenses of the Commission, including services as 
authorized by section 3109 of title 5, United States Code, and hire of 
passenger motor vehicles, to remain available until expended, 
$190,000,000. 

DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

salaries and expenses 

For necessary expenses of the Defense Nuclear Facilities Safety 
Board in carrying out activities authorized by the Atomic Energy 
Act of 1954, as amended by Public Law 100-456, section 1441, 
$11,500,000, to remain available until expended. 

DELAWARE RIVER BASEST COMMISSION 
salaries and expenses 

For expenses necessary to carry out the functions of the United 
States member of the Delaware River Basin Commission, as 
authorized by law (75 Stat. 716), $300,000. 

Contribution to Delaware River Basin Commission 

For payment of the United States share of the current expenses of 
the Delaware River Basin Commission, as authorized by law (75 
Stat. 706, 707), $475,000. 

INTERSTATE COMMISSION ON THE POTOMAC RIVER BASIN 

Contribution to Interstate Commission on the Potomac River 

Basin 

To enable the Secretary of the Treasury to pay in advance to the 
Interstate Commission on the Potomac River Basin the Federal 
contribution toward the expenses of the Commission during the 
current fiscal year in the administration of its business in the 
conservancy district established pursuant to the Act of July 11, 1940 
(54 Stat. 748), as amended by the Act of September 25, 1970 (Public 
Law 91-407), $510,000, of which $210,000 shall be available for the 
local sponsor's share of the cost of the United States Army Corps of 
Engineers Anacostia River and Tributaries study in Maryland and 
the District of Columbia or other activities associated with the 
restoration of the Anacostia River. 
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NUCLEAR REGULATORY COMMISSION 

Salaries and Expenses 
(including transfer of funds) 

For necessary expenses of the Commission in carrying out the 
purposes of the Energy Reorganization Act of 1974, as amended, and 
the Atomic Energy Act of 1954, as amended, including the employ- 
ment of aliens; services authorized by section 3109 of title 5, United 
States Code; publication and dissemination of atomic information; 
purchase, repair, and cleaning of uniforms, official representation 
expenses (not to exceed $20,000); reimbursements to the General 
Services Administration for security guard services; hire of pas- 
senger motor vehicles and aircraft, $508,810,000, to remain available 
until expended, of which $19,962,000 shall be derived from the 
Nuclear Waste Fund: Provided, That from this appropriation, trans- 
fer of sums may be made to other agencies of the Government for 
the performance of the work for which this appropriation is made, 
and in such cases the sums so transferred may be merged with the 
appropriation to which transferred: Provided further, That moneys 
received by the Commission for the cooperative nuclear safety re- 
search program, services rendered to foreign governments and inter- 
national organizations, and the material and information access 
authorization programs, including criminal history checks under 
section 149 of the Atomic Energy Act of 1954, as amended, may be 
retained and used for salaries and expenses associated with those 
activities, notwithstanding the provisions of section 3302 of title 31, 
United States Code, and shall remain available until expended: 
Provided further, That revenues from licensing fees, inspection 
services, and other services and collections estimated at $488,848,000 
in fiscal year 1992 shall be retained and used for necessary salaries 
and expenses in this account, notwithstanding the provisions of 
section 3302 of title 31, United States Code, and shall remain 
available until expended: Provided further, That the sum herein 
appropriated shall be reduced by the amount of revenues received 
during fiscal year 1992 from licensing fees, inspection services, and 
other services and collections, excluding those moneys received for 
the cooperative nuclear safety research program, services rendered 
to foreign governments and international organizations, and the 
material and information access authorization programs, so as to 
result in a final fiscal year 1992 appropriation estimated at not more 
than $19,962,000. 

Office of Inspector General 

(including transfer of funds) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, including services authorized by section 3109 of title 5, 
United States Code, $3,690,000, to remain available until expended; 
and in addition, an amount not to exceed 5 percent of this sum may 
be transferred from Salaries and Expenses, Nuclear Regulatory 
Commission: Provided, That notice of such transfers shall be given 
to the Committees on Appropriations of the House and Senate: 
Provided further, That from this appropriation, transfers of sums 
may be made to other agencies of the Government for the perform- 
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ance of the work for which this appropriation is made, and in such 
cases the sums so transferred may be merged with the appropriation 
to which transferred: Provided further, That revenues from licens- 
ing fees, inspection services, and other services and collections shall 
be retained and used for necessary salaries and expenses in this 
account, notwithstanding the provisions of section 3302 of title 31, 
United States Code, and shall remain available until expended: 
Provided further, That the sum herein appropriated shall be re- 
duced by the amount of revenues received during fiscal year 1992 
from licensing fees, inspection services, and other services and 
collections, so as to result in a final fiscal year 1992 appropriation 
estimated at not more than $0. 

NUCLEAR WASTE TECHNICAL REVIEW BOARD 

Salaries and Expenses 

(including transfer of funds) 

For necessary expenses of the Nuclear Waste Technical Review 
Board, as authorized by Public Law 100-203, section 5051, 
$3,294,000, to be transferred from the Nuclear Waste Fund and to 
remain available until expended. 

SUSQUEHANNA RIVER BASIN COMMISSION 

Salaries and Expenses 

For expenses necessary to carry out the functions of the United 
States member of the Susquehanna River Basin Commission as 
authorized by law (84 Stat. 1541), $284,000. 

Contribution to Susquehanna River Basin Commission 

For payment of the United States share of the current expenses of 
the Susquehanna River Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $310,000. 

TENNESSEE VALLEY AUTHORITY 

Tennessee Valley Authority Fund 

For the purpose of carrying out the provisions of the Tennessee 
Valley Authority Act of 1933, £*s amended (16 U.S.C. ch. 12A), 
including purchase, hire, maintenance, and operation of aircraft, 
and purchase and hire of passenger motor vehicles, and for entering 
into contracts and making payments under section 11 of the Na- 
tional Trails System Act, as amended, $135,000,000, to remain avail- 
able until expended: Provided, That this appropriation and other 16 USC 83lb 
moneys available to the Tennessee Valley Authority may be used note - 
hereafter for payment of the allowances authorized by section 5948 
of title 5, United States Code. 

TITLE V— GENERAL PROVISIONS 

Sec. 501. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 
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Sec. 502. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Sec. 503. None of the programs, projects or activities as defined in 
the report accompanying this Act, may be eliminated or dispropor- 
tionately reduced due to the application of "Savings and Slippage", 
"general reduction", or the provision of Public Law 99-177 or Public 
Law 100-119 unless such report expressly provides otherwise. 

Sec. 504. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec. 505. None of the funds appropriated in this Act shall be used 
to implement a program of retention contracts for senior employees 
of the Tennessee Valley Authority. 

Sec. 506. Notwithstanding any other provision of this Act or any 
other provision of law, none of the funds made available under this 
Act or any other law shall be used for the purposes of conducting 
any studies relating or leading to the possibility of changing from 
the currently required "at cost" to a "market rate" or any other 
noncost-based method for the pricing of hydroelectric power by the 
six Federal public power authorities, or other agencies or authorities 
of the Federal Government, except as may be specifically authorized 
by Act of Congress hereafter enacted. 

Sec. 507. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

This Act may be cited as the "Energy and Water Development 
Appropriations Act, 1992". 

Approved August 17, 1991. 
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Public Law 102-105 
102d Congress 

An Act 

To waive the period of Congressional review for certain District of Columbia acts. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN 

DISTRICT OF COLUMBIA ACTS. 

(a) Waiver. — Notwithstanding section 602(c)(1) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
each of the District of Columbia acts described in subsection (b) shall 
take effect on the date of the enactment of this Act. 

(b) Acts Described. — The District of Columbia acts referred to in 
subsection (a) are as follows: 

(1) The National Children's Center, Inc., Revenue Bond Act of 
1991 (D.C. Act 9-40). 

(2) The Abraham and Laura Lisner Home for Aged Women, 
Inc., Revenue Bond Act of 1991 (D.C. Act 9-41). 

(3) The American College of Obstetricians and Gynecologists 
Revenue Bond Act of 1991 (D.C. Act 9-42). 

(4) The Omnibus Budget Support Temporary Act of 1991 (D.C. 
Act 9-43). 

(5) The Sursum Corda Cooperative Association, Inc., Tem- 
porary Act of 1991 (D.C. Act 9-44). 

(6) The Real Property Clarification Temporary Amendment 
Act of 1991 (D.C. Act 9-45). 

(7) The Closing of Public Alleys in Square 569, S.O. 89-22, Act 
of 1991 (D.C. Act 9-46). 

(8) The District of Columbia Good Time Credits Amendment 
Act of 1991 (D.C. Act 9-51). 

(9) The District of Columbia Income and Franchise Tax 
Conformity Amendment Act of 1991 (D.C. Act 9-52). 

(10) The Public Assistance Act of 1982 Budget Conformity 
Amendment Act of 1991 (D.C. Act 9-54). 

(11) The Day Care Policy Budget Conformity Amendment Act 
of 1991 (D.C. Act 9-55). 

(12) The District of Columbia Public School Nurse Assignment 
Budget Conformity Amendment Act of 1991 (D.C. Act 9-56). 

(13) The District of Columbia Motor Vehicle Services Fees 
Amendment Act of 1991 (D.C. Act 9-57). 

(14) The Cigarette Tax Amendment Act of 1991 (D.C. Act 9- 
58). 

(15) The District of Columbia Election Code of 1955 Amend- 
ment Act of 1991 (D.C. Act 9-59). 

(16) The District of Columbia Housing Bonus Repealer Act of 
1991 (D.C. Act 9-60). 

(17) The District of Columbia Gross Receipts and Toll Tele- 
communications Service Tax Temporary Amendment Act of 
1991 (D.C. Act 9-61). 
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(18) The District of Columbia Public Hall Regulation Tem- 
porary Amendment Act of 1991 (D.C. Act 9-50). 

(19) The Redistricting Procedure Amendment Act of 1991 
(D.C. Act 9-53). 

(20) The Uniform Disposition of Unclaimed Property Act of 
1980 Amendment Act of 1991 (D.C. Act 9-62). 

(21) The Fire Company Staffing Act of 1991 (D.C. Act 9-63). 

(22) The District of Columbia Paternity Establishment Act of 
1991 (D.C. Act 9-76). 

(23) The District of Columbia Interstate Banking Act of 1985 
Amendment Act of 1991 (D.C. Act 9-79). 

(24) The Health Care Professional Volunteer Assistance 
Protection Amendment Act of 1991 (D.C. Act 9-78). 

(25) The District of Columbia Alcoholic Beverage Control Act 
Brew Pub License Amendment Act of 1991 (D.C. Act 9-77). 

(26) The Citizens Energy Advisory Committee Extension 
Amendment Act of 1991 (D.C. Act 9-82). 

(27) The Extension of the Moratorium on Retail Service Sta- 
tion Conversions Amendment Act of 1991 (D.C. Act 9-81). 

(28) The Juror Fees Amendment Act of 1991 (D.C Act 9-80). 

(29) The Condominium Act of 1976 Technical and Clarifying 
Temporary Amendment Act of 1991 (D.C. Act 9-75). 

(30) The Queen's Stroll Street Designation Temporary Act of 
1991 (D.C Act 9-74). 

(31) The Youth Rehabilitation Amendment Act of 1985 
Amendment Act of 1991 (D.C. Act 9-33). 

Approved August 17, 1991. 
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Public Law 102-106 
102d Congress 

An Act 

To permit the Mayor of the District of Columbia to reduce the budgets of the Board of 
Education and other independent agencies of the District, to permit the District of Aug. 17, 1991 
Columbia to carry out a program to reduce the number of employees of the District [H.R. 2969] 
Government, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, District of 

Columbia 

SECTION 1. SHORT TITLE. Emergency 

Deficit 

This Act may be cited as the "District of Columbia Emergency Reduction 
Deficit Reduction Act of 1991". Act of 1991. 

SEC. 2. PERMITTING MAYOR TO REDUCE BUDGETS OF BOARD OF EDU- 
CATION AND OTHER INDEPENDENT AGENCIES. 

(a) In General —Title IV of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act is amended by insert- 
ing after section 452 the following new section: 

"REDUCTIONS IN BUDGETS OF INDEPENDENT AGENCIES 

"Sec 453. (a) In accordance with subsection (b) and except as 
provided in subsection (c), the Mayor may reduce amounts appro- 
priated or otherwise made available to independent agencies of the 
District of Columbia (including the Board of Education) for a fiscal 
year if the Mayor determines that it is necessary to reduce such 
amounts to balance the District's budget for the fiscal year. 

"(b)(1) The Mayor may not make any reduction pursuant to 
subsection (a) unless the Mayor submits a proposal to make such a 
reduction to the Council and the Council approves the proposal. 

"(2) A proposal submitted by the Mayor under paragraph (1) shall 
be deemed to be approved by the Council — 

"(A) if no member of the Council files a written objection to 
the proposal with the Secretary of the Council before the expira- 
tion of the 10-day period that begins on the date the Mayor 
submits the proposal; or 

"(B) if a member of the Council files such a written objection 
during the period described in subparagraph (A), if the Council 
does not disapprove the proposal prior to the expiration of the 
45-day period that begins on the date the member files the 
written objection. 
"(3) The periods described in subparagraphs (A) and (B) of para- 
graph (2) shall not include any days which are days of recess for the 
Council (according to the Council's rules). 

"(c) Subsection (a) shall not apply to amounts appropriated or 
otherwise made available to the District of Columbia courts or the 
Council.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to budgets for fiscal years beginning on or after 
October 1, 1990. 
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SEC. 3. PERMITTING DISTRICT OF COLUMBIA TO CARRY OUT EMPLOYEE 
SEPARATION PROGRAM. 

Section 422(3) of the District of Columbia Self-Government and 
Governmental Reorganization Act (sec. 1-242(3), D.C. Code) is 
amended by striking the period at the end of the fourth sentence 
and inserting the following: except that nothing in this Act shall 
prohibit the District from separating an officer or employee subject 
to such system pursuant to procedures established by the Council for 
the separation of officers and employees whose positions are deter- 
mined to be excess positions if the separation of such officer or 
employee is carried out during the 18-month period that begins on 
the date of the enactment of the District of Columbia Government 
Comprehensive Merit Personnel Act of 1978 Emergency Amend- 
ment Act of 1991.". 

SEC. 4. PERMITTING DISTRICT OF COLUMBIA TO ISSUE BONDS FOR 
FINANCING EXISTING GENERAL FUND DEFICIT. 

(a) In General.— Section 461(a) of the District of Columbia Self- 
Government and Governmental Reorganization Act (sec. 47-321(a), 
D.C. Code) is amended — 

(1) by striking "(a)" and inserting "(a)(1)"; 

(2) by striking "outstanding" and inserting "outstanding, to 
finance the outstanding accumulated operating deficit of the 
general fund of the District of $331,589,000, existing as of 
September 30, 1990,"; and 

(3) by adding at the end the following new paragraph: 

"(2) The District may not issue any general obligation bonds to 
finance the operating deficit described in paragraph (1) after 
September 30, 1992.". 

(b) Waiver of 30-Day Congressional Review Period for Dis- 
trict Act Authorizing Issuance of Bonds. — Notwithstanding sec- 
tion 602(c)(1) of the District of Columbia Self-Government and 
Governmental Reorganization Act, the General Fund Recovery Act 
of 1991 (D.C. Act 9-64) shall take effect on the date of the enactment 
of such Act or the date of the enactment of this Act, whichever is 
later. 

Approved August 17, 1991. 



LEGISLATIVE HISTORY — H.R. 2969: 

HOUSE REPORTS: No. 102-170 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol 137 (1991): 

July 29, considered and passed House. 

Aug. 2, considered and passed Senate. 



PUBLIC LAW 102-107— AUG. 17, 1991 105 STAT. 541 

Public Law 102-107 
102d Congress 

An Act 

Auff 17 1991 

To provide emergency unemployment compensation, and for other purposes. — — - — 

[H.R. 3201] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Emergency 

SECTION 1. SHORT TITLE. CoS^atio^ 

This Act may be cited as the "Emergency Unemployment Com- f c * of 1991, 
pensation Act of 1991". Omental 

SEC. 2. FEDERAL-STATE AGREEMENTS. ^USC^i^ 

(a) In General. — Any State which desires to do so may enter into note. 

and participate in an agreement under this Act with the Secretary 26 USC 3304 
of Labor (hereafter in this Act referred to as the "Secretary"). Any note. 
State which is a party to an agreement under this Act may, upon 
providing 30 days written notice to the Secretary, terminate such 
agreement. 

(b) Provisions of Agreement. — Any agreement under subsection 
(a) shall provide that the State agency of the State will make 
payments of emergency unemployment compensation — 

(1) to individuals who — 

(A) have exhausted all rights to regular compensation 
under the State law; 

(B) have no rights to compensation (including both regu- 
lar compensation and extended compensation) with respect 
to a week under such law or any other State unemployment 
compensation law or to compensation under any other 
Federal law (and are not paid or entitled to be paid any 
additional compensation under any State or Federal law); 
and 

(C) are not receiving compensation with respect to such 
week under the unemployment compensation law of 
Canada; and 

(2) for any week of unemployment which begins in the 
individual's period of eligibility (as defined in section 7(2)). 

(c) Exhaustion of Benefits.— For purposes of subsection (b)(1)(A), 
an individual shall be deemed to have exhausted such individual's 
rights to regular compensation under a State law when — 

(1) no payments of regular compensation can be made under 
such law because such individual has received all regular com- 
pensation available to such individual based on employment or 
wages during such individual's base period; or 

(2) such individual's rights to such compensation have been 
terminated by reason of the expiration of the benefit year with 
respect to which such rights existed. 

(d) Weekly Benefit Amount. — For purposes of any agreement 
under this Act — 

(1) the amount of emergency unemployment compensation 
which shall be payable to any individual for any week of total 
unemployment shall be equal to the amount of the regular 
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compensation (including dependent's allowances) payable to 
such individual during such individual's benefit year under the 
State law for a week of total unemployment; 

(2) the terms and conditions of the State law which apply to 
claims for extended compensation and to the payment thereof 
shall apply to claims for emergency unemployment compensa- 
tion and the payment thereof, except where inconsistent with 
the provisions of this Act, or with the regulations or operating 
instructions of the Secretary promulgated to carry out this Act; 
and 

(3) the maximum amount of emergency unemployment com- 
pensation payable to any individual for whom an account is 
established under section 3 shall not exceed the amount estab- 
lished in such account for such individual. 

(e) Election. — Notwithstanding any other provision of Federal 
law (and if State law permits), the Governor of a State in a 7-percent 
period or an 8-percent period, as defined in section 3(c), is authorized 
to and may elect to trigger off an extended compensation period in 
order to provide payment of emergency unemployment compensa- 
tion to individuals who have exhausted their rights to regular 
compensation under State law. 

26 USC 3304 SEC. 3. EMERGENCY UNEMPLOYMENT COMPENSATION ACCOUNT. 

note * (a) In General. — Any agreement under this Act shall provide 

that the State will establish, for each eligible individual who files an 
application for emergency unemployment compensation, an emer- 
gency unemployment compensation account with respect to such 
individual's benefit year, 
(b) Amount in Account. — 

(1) In general. — The amount established in an account under 
subsection (a) shall be equal to the lesser of — 

(A) 100 percent of the total amount of regular compensa- 
tion (including dependents' allowances) payable to the 
individual with respect to the benefit year (as determined 
under the State law) on the basis of which the individual 
most recently received regular compensation, or 

(B) the applicable limit times the individual's average 
weekly benefit amount for the benefit year. 

(2) Applicable limit. — For purposes of this section — 

(A) In general. — Except as provided in this paragraph, 
the applicable limit shall be determined under the follow- 



ing table: 

In the case of weeks beginning The applicable 

during a: limit is: 

8-percent period 20 

7-percent period 13 

6-percent period 7 

Other period 4. 



(B) Applicable limit not reduced, — An individual's ap- 
plicable limit for any week shall in no event be less than 
the highest applicable limit in effect for any prior week for 
which emergency unemployment compensation was pay- 
able to the individual from the account involved. 

(C) Increase in applicable limit.— If the applicable limit 
in effect for any week is higher than the applicable limit for 
any prior week, the applicable limit shall be the higher 
applicable limit, reduced (but not below zero) by the 
number of prior weeks for which emergency unemployment 
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compensation was paid to the individual from the account 
involved. 

(3) Reduction for extended benefits.— The amount in an 
account under paragraph (1) shall be reduced (but not below 
zero) by the aggregate amount of extended compensation (if any) 
received by such individual relating to the same benefit year 
under the Federal-State Extended Unemployment Compensa- 
tion Act of 1970. 

(4) Weekly benefit amount. — For purposes of this subsec- 
tion, an individual's weekly benefit amount for any week is the 
amount of regular compensation (including dependents' allow- 
ances) under the State law payable to such individual for such 
week for total unemployment. 

(c) Determination of Periods.— 

(1) In general. — For purposes of this section, the terms "8- 
percent period", "7-percent period", "6-percent period", and 
"other period" mean, with respect to any State, the period 
which — 

(A) begins with the second Sunday of the month after the 
first month during which the applicable trigger for such 
period is on, and 

(B) ends with the Saturday immediately preceding the 
second Sunday of the month after the first month during 
which the applicable trigger for such period is off. 

(2) Applicable trigger. — In the case of an 8-percent period, 7- 
percent period, 6-percent period, or other period, as the case 
may be, the applicable trigger is on for any week with respect to 
any such period if the average rate of total unemployment in 
the State for the period consisting of the most recent 6-calendar 
month period for which data are available— 

(A) equals or exceeds 6 percent, and 

(B) falls within the applicable range (as defined in para- 
graph (3)). 

Subparagraph (A) shall only apply in the case of an 8-percent 
period, 7-percent period, or 6-percent period. 

(3) Applicable range. — For purposes of this subsection, the 
applicable range is as follows: 



In the case of a: The applicable range is: 

8-percent period A rate equal to or exceeding 8 percent. 

7-percent period A rate equal to or exceeding 7 percent 

but less than 8 percent. 
6-percent period A rate equal to or exceeding 6 percent 

but less than 7 percent. 
Other period A rate less than 6 percent 



(4) Special rules for determining periods. — 

(A) Minimum period. — Except as provided in subpara- 
graph (B), if for any week beginning after August 31, 1991, 
an 8-percent period, 7-percent period, 6-percent period, or 
other period, as the case may be, is triggered on with 
respect to such State, such period shall last for not less than 
13 weeks. 

(B) Exception if applicable range increases. — If, but 
for subparagraph (A), another period with a higher ap- 
plicable range would be in effect for such State, such other 
period shall take effect without regard to subparagraph (A). 

(5) Notification by secretary. — When a determination has Federal 
been made that an 8-percent period, 7-percent period, 6-percent 
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period, or other period is beginning or ending with respect to a 
State, the Secretary shall cause notice of such determination to 
be published in the Federal Register, 
(d) Effective Date. — 

(1) In general. — Except as provided in paragraphs (2) and 
(3), no emergency unemployment compensation shall be payable 
to any individual under this Act for any week — 

(A) beginning before the later of— 

(i) September 1, 1991, or 

(ii) the first week following the week in which an 
agreement under this Act is entered into, or 

(B) beginning after July 4, 1992. 

(2) Transition, — In the case of an individual who is receiving 
emergency unemployment compensation for a week which in- 
cludes July 4, 1992, such compensation shall continue to be 
payable to such individual in accordance with subsection (b) for 
any week beginning in a period of consecutive weeks for each of 
which the individual meets the eligibility requirements of this 
Act. 

(3) Reachback provisions.— (A) In general.— If— 

(i) any individual exhausted such individual's rights to 
regular compensation (or extended compensation) under 
the State law after March 31, 1991, and before the first 
week following August 31, 1991 (or, if later, the week 
following the week in which the agreement under this Act 
is entered into), and 

(ii) a period described in subsection (c)(2)(A) is in effect 
with respect to the State for the first week following August 
31, 1991, 

such individual shall be entitled to emergency unemployment 
compensation under this Act in the same manner as if such 
individual's benefit year ended no earlier than the last day of 
such following week. 

(B) Limitation of benefits. — In the case of an individual who 
has exhausted such individual's rights to both regular and 
extended compensation, any emergency unemployment com- 
pensation payable under subparagraph (A) shall be reduced in 
accordance with subsection (b)(3), 

26 USC 3304 SEC. 4. PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAYMENT 

note. OF EMERGENCY UNEMPLOYMENT COMPENSATION. 

(a) General Rule.— There shall be paid to each State which has 
entered into an agreement under this Act an amount equal to 100 
percent of the emergency unemployment compensation paid to 
individuals by the State pursuant to such agreement. 

(b) Treatment of Reimbursable Compensation. — No payment 
shall be made to any State under this section in respect of com- 
pensation to the extent the State is entitled to reimbursement in 
respect of such compensation under the provisions of any Federal 
law other than this Act or chapter 85 of title 5, United States Code. 
A State shall not be entitled to any reimbursement under such 
chapter 85 in respect of any compensation to the extent the State is 
entitled to reimbursement under this Act in respect of such com- 
pensation. 

(c) Determination of Amount. — Sums payable to any State by 
reason of such State having an agreement under this Act shall be 
payable, either in advance or by way of reimbursement (as may be 
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determined by the Secretary), in such amounts as the Secretary 
estimates the State will be entitled to receive under this Act for 
each calendar month, reduced or increased, as the case may be, by 
any amount by which the Secretary finds that his estimates for any 
prior calendar month were greater or less than the amounts which 
should have been paid to the State. Such estimates may be made on 
the basis of such statistical, sampling, or other method as may be 
agreed upon by the Secretary and the State agency of the State 
involved. 

SEC. 5. FINANCING PROVISIONS. 26 USC 3304 

(a) In General. — Funds in the extended unemployment com- note ' 
pensation account (as established by section 905 of the Social Secu- 
rity Act) of the Unemployment Trust Fund shall be used for the 
making of payments to States having agreements entered into under 

this Act. 

(b) Certification. — The Secretary shall from time to time certify 
to the Secretary of the Treasury for payment to each State the sums 
payable to such State under this Act. The Secretary of the Treasury, 
prior to audit or settlement by the General Accounting Office, shall 
make payments to the State in accordance with such certification, 
by transfers from the extended unemployment compensation ac- 
count (as established by section 905 of the Social Security Act) to the 
account of such State in the Unemployment Trust Fund. 

(c) Assistance to States. — There are hereby authorized to be Appropriation 
appropriated without fiscal year limitation, such funds as may be authorization, 
necessary for purposes of assisting States (as provided in title III of 

the Social Security Act) in meeting the costs of administration of 
agreements under this Act. 

SEC. 6. FRAUD AND OVERPAYMENTS. 26 USC 3304 

(a) In General. — If an individual knowingly has made, or caused note * 
to be made by another, a false statement or representation of a 
material fact, or knowingly has failed, or caused another to fail, to 
disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received 

an amount of emergency unemployment compensation under this 
Act to which he was not entitled, such individual — 

(1) shall be ineligible for further emergency unemployment 
compensation under this Act in accordance with the provisions 
of the applicable State unemployment compensation law relat- 
ing to fraud in connection with a claim for unemployment 
compensation; and 

(2) shall be subject to prosecution under section 1001 of title 
18, United States Code. 

(b) Repayment. — In the case of individuals who have received 
amounts of emergency unemployment compensation under this Act 
to which they were not entitled, the State shall require such individ- 
uals to repay the amounts of such emergency unemployment com- 
pensation to the State agency, except that the State agency may 
waive such repayment if it determines that — 

(1) the payment of such emergency unemployment compensa- 
tion was without fault on the part of any such individual, and 

(2) such repayment would be contrary to equity and good 
conscience. 
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(c) Recovery by State Agency. — 

(1) In general.— The State agency may recover the amount 
to be repaid, or any part thereof, by deductions from any 
emergency unemployment compensation payable to such 
individual under this Act or from any unemployment compensa- 
tion payable to such individual under any Federal unemploy- 
ment compensation law administered by the State agency or 
under any other Federal law administered by the State agency 
which provides for the payment of any assistance or allowance 
with respect to any week of unemployment, during the 3-year 
period after the date such individuals received the payment of 
the emergency unemployment compensation to which they 
were not entitled, except that no single deduction may exceed 50 
percent of the weekly benefit amount from which such deduc- 
tion is made. 

(2) Opportunity for hearing. — No repayment shall be re- 
quired, and no deduction shall be made, until a determination 
has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination 
has become final. 

(d) Review. — Any determination by a State agency under this 
section shall be subject to review in the same manner and to the 
same extent as determinations under the State unemployment com- 
pensation law, and only in that manner and to that extent. 

26 USC 3304 SEC. 7. DEFINITIONS. 

note * For purposes of this Act: 

(1) In general. — The terms "compensation", "regular com- 
pensation", "extended compensation", "additional compensa- 
tion", "benefit year", "base period", "State", "State agency", 
"State law", and "week" have the meanings given such terms 
under section 205 of the Federal-State Extended Unemployment 
Compensation Act of 1970. 

(2) Eligibility period. — An individual's eligibility period shall 
consist of the weeks in the individual's benefit year which begin 
in an 8-percent period, 7-percent period, 6-percent period, or 
other period under this Act and, if the individual's benefit year 
ends on or after August 31, 1991, any weeks thereafter which 
begin in any such period. In no event shall an individual's 
period of eligibility include any weeks after the 39th week after 
the end of the benefit year for which the individual exhausted 
his rights to regular compensation or extended compensation. 

(3) Rate of total unemployment. — The term "rate of total 
unemployment" means the average unadjusted total rate of 
unemployment (as determined by the Secretary) for a State for 
the period consisting of the most recent 6-calendar month 
period for which data are available. 

26 USC 3304 SEC. 8. PAYMENTS OF UNEMPLOYMENT COMPENSATION TO FORMER 

note. MEMBERS OF THE ARMED FORCES. 

(a) Repeal of Certain Limitations. — Subsection (c) of section 
8521 of title 5, United States Code, is hereby repealed. 

(b) Reduction in Length of Required Active Duty by Re- 
serves. — Paragraph (1) of section 8521(a) of such title 5 is amended 
by striking "180 days" and inserting "90 days". 

5 USC 8521 (c) Effective Date. — The amendments made by this section shall 

note - apply to weeks of unemployment beginning on or after the date of 

the enactment of this Act. 
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SEC. 9. ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION. 26 USC 3304 

Section 908 of the Social Security Act is amended to read as 42 use 1108 
follows: 

"ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION 

"Sec. 908. (a) Establishment.— Not later than February 1, 1992, 
and every 4th year thereafter (but not before February 1 of such 4th 
year), the Secretary of Labor shall establish an advisory council to 
be known as the Advisory Council on Unemployment Compensation 
(referred to in this section as the 'Council'). 

"(b) Function. — It shall be the function of each Council to evalu- 
ate the unemployment compensation program, including the pur- 
pose, goals, countercyclical effectiveness, coverage, benefit ade- 
quacy, trust fund solvency, funding of State administrative costs, 
administrative efficiency, and any other aspects of the program and 
to make recommendations for improvement. 

"(c) Members. — 

"(1) In general. — Each Council shall consist of 11 members 
as follows: 

"(A) 5 members appointed by the President, to include 
representatives of business, labor, State government, and 
the public. 

"(B) 3 members appointed by the President pro tempore 
of the Senate, in consultation with the Chairman and rank- 
ing member of the Committee on Finance. 

"(C) 3 members appointed by the Speaker of the House, in 
consultation with the Chairman and ranking member of 
the Committee on Ways and Means. 
"(2) Qualifications. — In appointing members under subpara- 
graphs (B) and (C), the President pro tempore of the Senate and 
the Speaker of the House shall each appoint — 

'(A) 1 representative of the interests of business, 
'(B) 1 representative of the interests of labor, and 
'(C) 1 representative of the interests of State govern- 
ments. 

"(3) Vacancies. — A vacancy in any Council shall be filled in 
the manner in which the original appointment was made. 
"(4) Chairman. — The President shall appoint the Chairman. President. 
"(d) Staff and Other Assistance. — 

"(1) In general. — Each council may engage any technical 
assistance (including actuarial services) required by the Council 
to carry out its functions under this section. 

"(2) Assistance from secretary of labor. — The Secretary of 
Labor shall provide each Council with any staff, office facilities, 
and other assistance, and any data prepared by the Department 
of Labor, required by the Council to carry out its functions 
under this section. 
"(e) Compensation. — Each member of any Council — 

"(1) shall be entitled to receive compensation at the rate of 
pay for level V of the Executive Schedule under section 5316 of 
title 5, United States Code, for each day (including travel time) 
during which such member is engaged in the actual perform- 
ance of duties vested in the Council, and 

"(2) while engaged in the performance of such duties away 
from such member's home or regular place of business, shall be 
allowed travel expenses (including per diem in lieu of subsist- 
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ence) as authorized by section 5703 of title 5, United States 
Code, for persons in the Government employed intermittently. 
"(f) Report.— 

"(1) In general.— Not later than February 1 of the second 
year following the year in which any Council is required to be 
established under subsection (a), the Council shall submit to the 
President and the Congress a report setting forth the findings 
and recommendations of the Council as a result of its evaluation 
of the unemployment compensation program under this section. 

"(2) Report of first council. — The Council shall include in 
its February 1, 1994, report findings and recommendations with 
respect to determining eligibility for extended unemployment 
benefits on the basis of unemployment statistics for regions, 
States, or subdivisions of States.". 

26 USC 3304 SEC. 10. EMERGENCY DESIGNATION* 

note " (a) Emergency Designation.— Pursuant to sections 251(b)(2)(D)(i) 

and 252(e) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, the Congress hereby designates all direct spending 
amounts provided by this Act (for all fiscal years) and all appropria- 
tions authorized by this Act (for all fiscal years) as emergency 
requirements within the meaning of part C of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(b) Effectiveness. — Notwithstanding any other provision of law 
or any other provision of this Act, none of the preceding sections of 
this Act shall take effect unless, not later than the date of the 
enactment of this Act, the President submits to the Congress a 
written designation of all direct spending amounts provided by this 
Act (for all fiscal years) and all appropriations authorized by this 
Act (for all fiscal years) as emergency requirements within the 
meaning of part C of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

Approved August 17, 1991. 
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Public Law 102-108 
102d Congress 

An Act 

To make Technical Amendments to the Nutrition Information and Labeling Act, and Aug. 17, 1991 



for other purposes. [S. 1608] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. INGREDIENT LABELING. 

Section 10(c) of the Nutrition Labeling and Education Act of 1990 
(21 U.S.C. 343 note) is amended to read as follows: 
"(c) Section 7 — 

"(1) Except as provided in paragraphs (2) and (3), the amend- 
ments made by section 7 shall take effect one year after the date 
of the enactment of this Act. 

"(2)(A) If a food subject to section 403(g) of the Federal Food, 
Drug, and Cosmetic Act or a food with one or more colors 
required to be certified under section 706(c) bears a label which 
was printed before July 1, 1991, and which is attached to the 
food before May 8, 1993, such food shall not be subject to the 
amendments made by section 7(1) and section 7(3). 
"(B) If a food described in subparagraph (A)— 

"(i) bears a label which was printed after July 1, 1991, but 
before the date the proposed regulation described in clause 
(ii) takes effect as a final regulation and which was attached 
to the food before May 8, 1993, and 

"(ii) meets the requirements of the proposed regulation of 
the Secretary of Health and Human Services published in 
56 Fed. Reg. 28592-28636 (June 21, 1991) as it pertains to 
the amendments made by this Act, 
such food shall not be subject to the amendments made by 
section 7(1) and section 7(3). 

"(3) A food purported to be a beverage containing a vegetable 
or fruit juice which bears a label attached to the food before 
May 8, 1993, shall not be subject to the amendments made by 
section 7(2).". 

SEC. 2. TECHNICAL AMENDMENTS. 

(a) Nutrition Labeling.— Section 403(q)(4)(A) of the Federal Food, 
Drug, and Cosmetic Act (as added by section 2(a) of the Nutrition 
Labeling and Education Act of 1990) is amended by striking out 21 USC 343. 
"(C)" and inserting in lieu thereof "(D)". 

(b) Uniform Labeling.— Section 403A(a)(5) of the Federal Food, 
Drug, and Cosmetic Act (as added by section 6 of the Nutrition 

Labeling and Education Act of 1990) is amended by striking out 21 USC 343-1. 
"clause (B) of such section" and inserting in lieu thereof "section 
403(r)(5)(B)". 

(c) References. — Section 7 of the Nutrition Labeling and Edu- 
cation Act of 1990 is amended — 21 USC 343. 

(1) in paragraph (1), by inserting "the provisions of after 
"subject to", and 
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(2) in paragraph (3), by inserting "the first time it appears" 
before "and inserting". 

(d) Section 503.— Section 503 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 353) is amended— 

(1) by striking out "section 503(b)" in subsections (c)(2) and 
(cX3)(B)(v) and inserting in lieu thereof "subsection (b)", 

(2) by striking out "section 503(c)(1)" in subsection (d)(3)(E) 
and inserting in lieu thereof "subsection (c)(1)", 

(3) by redesignating the subsection (c) added by section 105 of 
the Generic Animal Drug and Patent Restoration Act (Public 
Law 100-670) as subsection (f), and 

(4) by redesignating the subsection (f) added by section 16 of 
the Safe Medical Devices Act of 1990 (Public Law 101-629) as 
subsection (g). 

(e) Animal Drugs —Section 512(e)(1)(B) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 360b(e)(D(B)) is amended by striking out 
"(H)" and inserting in lieu thereof "(I)". 

(f) Public Health Service Act Technical Amendments.— Sec- 
42 USC 280c. tion 395. [280c](a)(l) after the word "if ' insert the words "skilled 

medical services,". 

Approved August 17, 1991. 
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Public Law 102-109 
102d Congress 

Joint Resolution 

Making continuing appropriations for the fiscal year 1992, and for other purposes. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1992, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary under the author- 
ity and conditions provided in applicable appropriations Acts for the 
fiscal year 1991 for continuing projects or activities including the 
costs of direct loans and loan guarantees (not otherwise specifically 
provided for in this joint resolution) which were conducted in the 
fiscal year 1991 and for which appropriations, funds, or other 
authority would be available in the following appropriations Acts: 
The Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 1992; 

The Departments of Commerce, Justice, and State, the Ju- 
diciary, and Related Agencies Appropriations Act, 1992, 
notwithstanding section 15 of the State Department Basic 
Authorities Act of 1956, section 201 of Public Law 99-64 and 
section 701 of the United States Information and Educational 
Exchange Act of 1948; 

The Department of Defense Appropriations Act, 1992, not- 
withstanding section 504(a)(1) of the National Security Act of 
1947; 

The District of Columbia Appropriations Act, 1992; 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1992, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies Appro- 
priations Act, 1992; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1992; 

The Military Construction Appropriations Act, 1992; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1992; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1992; and 

The Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 
1992: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
greater than that which would be available or granted under cur- 
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rent operations, the pertinent project or activity shall be continued 
at a rate for operations not exceeding the current rate. 

(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1991, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1991, the pertinent project or activity 
shall be continued at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the House or the Senate, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1991: Provided, 
That where an item is included in only one version of an Act as 
passed by both Houses as of October 1, 1991, the pertinent project or 
activity shall be continued under the appropriation, fund, or author- 
ity granted by the one House, but at a rate for operations not 
exceeding the current rate or the rate permitted by the action of the 
one House, whichever is lower, and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1991. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1991, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1991: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1991 and not included in the version passed by the 
House as of October 1, 1991, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1991, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1991. 

Sec. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense shall 
be used for new production of items not funded for production in 
fiscal year 1991 or prior years, for the increase in production rates 
above those sustained with fiscal year 1991 funds, or to initiate, 
resume, or continue any project, activity, operation, or organization 
which are defined as any project, subproject, activity, budget activ- 
ity, program element, and subprogram within a program element 
and for investment items are further defined as a P-l line item in a 
budget activity within an appropriation account and an R-l line 
item which includes a program element and subprogram element 
within an appropriation account, for which appropriations, funds, or 
other authority were not available during the fiscal year 1991, 
except projects, activities, operations, or organizations relating to 
"Operation Desert Shield/Desert Storm": Provided, That no appro- 
priation or funds made available or authority granted pursuant to 
section 101 for the Department of Defense shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
economic order quantity procurement unless specifically appro- 
priated later. 

Sec. 103. Appropriations made by section 101 shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 
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Sec. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1991. 

Sec. 105. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1991, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 

Sec. 106. Unless otherwise provided for in this joint resolution or Termination 
in the applicable appropriations Act, appropriations and funds made te * 
available and authority granted pursuant to this joint resolution 
shall be available until (a) enactment into law of an appropriation 
for any project or activity provided for in this joint resolution, or (b) 
the enactment of the applicable appropriations Act by both Houses 
without any provision for such project or activity, or (c) October 29, 
1991, whichever first occurs. 

Sec. 107. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 109. No provision in any appropriations Act for the fiscal 
year 1992 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

Sec. 110. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 

Sec. 111. Notwithstanding any other provision of this joint resolu- 38 USC 1710 
tion or any other law, the amendments made by sections 8012 and note - 
8013 of the Omnibus Budget Reconciliation Act of 1990 (Public Law 
101-508) shall remain in effect through the period covered by this 
joint resolution. 

Sec. 112. Notwithstanding any other provision of this joint resolu- 
tion, except section 106, activities funded in the National Science 
Foundation's United States Antarctic Logistical Support Activities 
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account shall be maintained at the current rate of operations. 

Sec. 113. Notwithstanding any other provision of this joint resolu- 
tion, except section 106, activities funded in the Federal Commu- 
nications Commission's Salaries and Expenses account shall be 
maintained at the current rate of operations. 

Approved September 30, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 332: 

HOUSE REPORTS: No. 102-216 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Sept. 25, considered and passed House; considered and passed Senate, amended. 

Sept. 26, House concurred in Senate amendment. 



PUBLIC LAW 102-110— OCT. 1, 1991 



105 STAT. 555 



Public Law 102-110 
102d Congress 

An Act 

To amend the Immigration and Nationality Act to provide for special immigrant Q ct ^ 1991 
status for certain aliens who have served honorably (or are enlisted to serve) in the 
Armed Forces of the United States for at least 12 years. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Armed Forces Immigration Adjust- 
ment Act of 1991". 

SEC. 2. SPECIAL IMMIGRANT STATUS FOR ALIENS WHO HAVE SERVED 
HONORABLY (OR ARE ENLISTED TO SERVE) IN THE ARMED 
FORCES OF THE UNITED STATES FOR AT LEAST 12 YEARS. 

(a) In General.— Section 101(a)(27) of the Immigration and 
Nationality Act (8 U.S.C. 1101(a)(27)) is amended— 

(1) by striking "or" at the end of subparagraph (I), 

(2) by striking the period at the end of subparagraph (J) and 
inserting or", and 

(3) by adding at the end the following new subparagraph: 
"(K) an immigrant who has served honorably on active duty 

in the Armed Forces of the United States after October 15, 1978, 
and after original lawful enlistment outside the United States 
(under a treaty or agreement in effect on the date of the 
enactment of this subparagraph) for a period or periods 
aggregating— 

"(i) 12 years and who, if separated from such service, was 
never separated except under honorable conditions, or 

"(ii) 6 years, in the case of an immigrant who is on active 
duty at the time of seeking special immigrant status under 
this subparagraph and who has reenlisted to incur a total 
active duty service obligation of at least 12 years, 
and the spouse or child of any such immigrant if accompanying 
or following to join the immigrant, but only if the executive 
department under which the immigrant serves or served rec- 
ommends the granting of special immigrant status to the im- 
migrant.". 

(b) Numerical Limitations. — Section 203(b) of the Immigration 
and Nationality Act (8 U.S.C. 1153(b)), as inserted by section 121(a) 
of the Immigration Act of 1990, is amended by adding at the end the 
following new paragraph: 

"(63 Special rules for V special immigrants. — 

"(A) Not counted against numerical limitation in 
year involved. — Subject to subparagraph (B), the number 
of immigrant visas made available to special immigrants 
under section 101(a)(27)(K) in a fiscal year shall not be 
subject to the numerical limitations of this subsection or of 
section 202(a). 
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"(B) Counted against numerical limitations in fol- 
lowing YEAR. — 

"(i) Reduction in employment-based immigrant 
classifications. — The number of visas made available 
in any fiscal year under paragraphs (1), (2), and (3) shall 
each be reduced by V& of the number of visas made 
available in the previous fiscal year to special 
immigrants described in section 101(a)(27)(K). 

"(ii) Reduction in per country level. — The number 
of visas made available in each fiscal year to natives of 
a foreign state under section 202(a) shall be reduced by 
the number of visas made available in the previous 
fiscal year to special immigrants described in section 
101(a)(27)(K) who are natives of the foreign state. 

"(iii) Reduction in employment-based immigrant 
classifications within per country ceiling. — In the 
case of a foreign state subject to section 202(e) in a 
fiscal year (and in the previous fiscal year), the number 
of visas made available and allocated to each of para- 
graphs (1) through (3) of this subsection in the fiscal 
year shall be reduced by Ys of the number of visas made 
available in the previous fiscal year to special im- 
migrants described in section 101(a)(27)(K) who are na- 
tives of the foreign state. 
"(C) Application of separate numerical limitation. — 

"(i) In general. — Subject to clause (ii), the number of 
immigrant visas made available to special immigrants 
under section 101(a)(27)(K) in any fiscal year (other 
than as a spouse or child described in such section) may 
not exceed — 

"(I) in the case of aliens who are nationals of a 
foreign state for which there is a numerical limita- 
tion treaty or agreement (as defined in clause (iii)), 
2,000, or 

"(II) in the case of aliens who are nationals of 
any other state, 100. 
"(ii) Exception for aliens currently meeting 
requirements. — The numerical limitations of clause (i) 
shall not apply to individuals who meet the require- 
ments of section 101(a)(27)(K) as of the date of the 
enactment of this subparagraph. 

"(iii) Numerical limitation treaty or agree- 
ment. — In clause (i), the term 'numerical limitation 
treaty or agreement' means a treaty or agreement in 
effect on the date of the enactment of this subpara- 
graph which authorizes and limits the number of aliens 
who are nationals of such state who may be enlisted 
annually in the Armed Forces of the United States.", 
(c) Adjustment of Status. — Section 245 of the Immigration and 
Nationality Act (8 U.S.C. 1255) is amended— 

(1) in subsection (c)(2), by striking "or (I)" and inserting ", (I), 
or (K)" and 

(2) by adding at the end the following new subsection: 

"(g) In applying this section to a special immigrant described in 
section 101(aX27)(K), such an immigrant shall be deemed, for pur- 
poses of subsection (a), to have been paroled into the United States.". 
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(d) Effective Date. — This section shall take effect 60 days after 8USC 1101 
the date of the enactment of this Act. note - 

SEC. 3. DELAY UNTIL APRIL 1, 1992, IN IMPLEMENTATION OF PROVISIONS 8 USC 1101 
RELATING TO O AND P NONIMMIGRANTS. note - 

Section 214(g)(1)(C) of the Immigration and Nationality Act shall 
not apply to the issuance of visas or provision of status before April 
1, 1992. Aliens seeking nonimmigrant admission as artists, athletes, 
entertainers, or fashion models (or for the purpose of accompanying 
or assisting in an artistic or athletic performance) before April 1, 
1992, shall not be admitted under subparagraph (OXi), (OXii), (P)(i), 
or (PXiii) of section 101(a)(15) of such Act, but may be admitted 
under the terms of subparagraph (H)(i)(b) of such section (as in effect 
on September 30, 1991). 

SEC 4. CONTINUATION OF DERIVATIVE STATUS FOR SPOUSES AND CHIL- 
DREN OF THIRD AND SIXTH PREFERENCE IMMIGRANTS; 
DEEMED CONTINUED EFFECTIVENESS OF CERTAIN EMPLOY- 
MENT-BASED PETITIONS. 

Effective as if included in the Immigration Act of 1990, section Effective date. 
161(c) of such Act is amended by adding at the end the following new 8 use 1101 
paragraphs: note - 
"(3) In the case of an alien who is described in section 203(a)(8) 
of the Immigration and Nationality Act (as in effect before 
October 1, 1991) as the spouse or child of an alien described in 
section 203(a)(3) or 203(a)(6) of such Act and who would be 
entitled to enter the United States under such section 203(a)(8) 
but for the amendments made by this section, such an alien 
shall be deemed to be described in section 203(d) of such Act as 
the spouse or child an an alien described in section 203(b)(2) or 
203(b)(3)(A)(i), respectively, of such Act with the same priority 
date as that of the principal alien. 

"(4)(A) Subject to subparagraph (B), any petition filed before 
October 1, 1991, and approved on any date, to accord status 
under section 203(a)(3) or 203(a)(6) of the Immigration and 
Nationality Act (as in effect before such date) shall be deemed, 
on and after October 1, 1991 (or, if later, the date of such 
approval), to be a petition approved to accord status under 
section 203(b)(2) or under the appropriate classification under 
section 203(b)(3), respectively, of such Act (as in effect on and 
after such date). Nothing in this subparagraph shall be con- 
strued as exempting the beneficiaries of such petitions from the 
numerical limitations under section 203(b)(2) or 203(b)(3) of such 
Act. 

"(B) Subparagraph (A) shall not apply more than two years 
after the date the priority date for issuance of a visa on the 
basis of such a petition has been reached.". 
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SEC. 5. AUTHORIZATION OF APPROPRIATIONS FOR REFUGEE RESETTLE- 
MENT PROGRAMS FOR FISCAL YEAR 1992. 

Subsection (a) of section 414 of the Immigration and Nationality 
Act (8 U.S.C. 1524) is amended to read as follows: 

"(a) There are authorized to be appropriated for fiscal year 1992 
such sums as may be necessary to carry out this chapter.". 

Approved October 1, 1991. 
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Public Law 102-111 
102d Congress 



An Act 



Making appropriations for the government of the District of Columbia and other 
activities chargeable in whole or in part against the revenues of said District for 
the fiscal year ending September 30, 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled. That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the District of Columbia for the fiscal 
year ending September 30, 1992, and for other purposes, namely: 

TITLE I 

FISCAL YEAR 1992 APPROPRIATIONS 

Federal Payment to the District of Columbia 

For payment to the District of Columbia for the fiscal year ending 
September 30, 1992, $630,500,000. 

Federal Contribution to Retirement Funds 

For the Federal contribution to the Police Officers and Fire 
Fighters', Teachers', and Judges' Retirement Funds, as authorized 
by the District of Columbia Retirement Reform Act, approved 
November 17, 1979 (93 Stat. 866; Public Law 96-122), $52,070,000. 

Metropolitan Police Department 

For a Federal contribution to the District of Columbia for the 
Metropolitan Police Department, $75,000, of which $25,000 shall be 
for an accreditation study by a recognized law enforcement accredit- 
ing organization and $50,000 shall be for community empowerment 
policing programs. 

Board of Education 

For a Federal contribution to the District of Columbia, $3,205,000, 
of which $2,125,000 shall be for renovations to public school athletic 
and recreational grounds and facilities; $330,000 shall be for the 
Options Program; $250,000 shall be for the Parents as Teachers 
Program; and $500,000 shall be for maintenance, improvements, and 
repairs to public school facilities under the Direct Activity Purchase 
System (DAPS): Provided, That the $500,000 provided for DAPS 
shall be returned to the United States Treasury on October 1, 1992, 
if the amount spent by the District of Columbia out of its own funds 
under DAPS and for maintenance, improvements, and repairs to 
public school facilities in fiscal year 1992 is less than the amount 
spent by the District out of its own funds for such purposes in fiscal 
year 1991: Provided further, That of the $3,205,000 appropriated 
under this heading, $1,500,000 shall not be available for obligation 
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until September 30, 1992 and shall not be expended prior 
to October 1, 1992. 

District of Columbia General Hospital 

For a Federal contribution to the District of Columbia General 
Hospital, $9,500,000, of which $8,500,000 shall not be available for 
obligation until September 30, 1992 and shall not be expended prior 
to October 1, 1992. 

Department of Human Services 

For a Federal contribution to the District of Columbia for the 
Department of Human Services for the breast and cervical cancer 
screening program, $500,000. 

District of Columbia Institute for Mental Health 

For a Federal contribution to the District of Columbia Institute 
for Mental Health to provide professional mental health care to low- 
income, underinsured, and indigent children, adults, and families in 
the District of Columbia, $1,000,000. 

Children's National Medical Center 

For a Federal contribution to the Children's National Medical 
Center for a cost-shared National Child Protection Center, 
$3,000,000. 

Division of Expenses 

The following amounts are appropriated for the District of Colum- 
bia for the current fiscal year out of the general fund of the District 
of Columbia, except as otherwise specifically provided. 

Governmental Direction and Support 

Governmental direction and support, $110,921,000: Provided, That 
not to exceed $2,500 for the Mayor, $2,500 for the Chairman of the 
Council of the District of Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropriation for expenditures for 
official purposes: Provided further, That any program fees collected 
from the issuance of debt shall be available for the payment of 
expenses of the debt management program of the District of Colum- 
bia: Provided further, That notwithstanding any other provision of 
law, there is hereby appropriated from the earnings of the ap- 
plicable retirement funds $8,326,000 to pay legal, management, 
investment, and other fees and administrative expenses of the Dis- 
Reports. trict of Columbia Retirement Board: Provided further, That the 

District of Columbia Retirement Board shall provide to the Congress 
and to the Council of the District of Columbia a quarterly report of 
the allocations of charges by fund and of expenditures of all funds: 
Provided further, That the District of Columbia Retirement Board 
shall provide the Mayor, for transmittal to the Council of the 
District of Columbia, an item accounting of the planned use of 
appropriated funds in time for each annual budget submission and 
the actual use of such funds in time for each annual audited 
financial report: Provided further, That the Mayor shall submit to 
the Council of the District of Columbia by October 1, 1991, a 
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reorganization plan for the Department of Finance and Revenue 
that shall follow the directives and initiatives contained in the 
Report of the Committee of the Whole on Bill 9-151, the Fiscal Year 
1991 Supplemental Budget and Rescissions of Authority Request Act 
of 1991, at 8-20 (March 25, 1991). 

Economic Development and Regulation 

Economic development and regulation, $106,430,000: Provided, 
That the District of Columbia Housing Finance Agency, established 
by section 201 of the District of Columbia Housing Finance Agency 
Act, effective March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 45- 
2111), based upon its capability of repayments as determined each 
year by the Council of the District of Columbia from the Finance 
Agency's annual audited financial statements to the Council of the 
District of Columbia, shall repay to the general fund an amount 
equal to the appropriated administrative costs plus interest at a rate 
of four percent per annum for a term of 15 years, with a deferral of 
payments for the first three years: Provided further, That notwith- 
standing the foregoing provision, the obligation to repay all or part 
of the amounts due shall be subject to the rights of the owners of 
any bonds or notes issued by the Finance Agency and shall be repaid 
to the District of Columbia government only from available operat- 
ing revenues of the Finance Agency that are in excess of the 
amounts required for debt service, reserve funds, and operating 
expenses: Provided further, That upon commencement of the debt 
service payments, such payments shall be deposited into the general 
fund of the District of Columbia. 

Public Safety and Justice 

Public safety and justice, including purchase of 135 passenger- 
carrying vehicles for replacement only, including 130 for police-type 
use and five for fire-type use, without regard to the general pur- 
chase price limitation for the current fiscal year, $930,836,000: 
Provided, That the Metropolitan Police Department is authorized to 
replace not to exceed 25 passenger-carrying vehicles and the Fire 
Department of the District of Columbia is authorized to replace not 
to exceed five passenger-carrying vehicles annually whenever the 
cost of repair to any damaged vehicle exceeds three-fourths of the 
cost of the replacement: Provided further, That not to exceed 
$500,000 shall be available from this appropriation for the Chief of 
Police for the prevention and detection of crime: Provided further, 
That $50,000 of this appropriation shall be available at the discre- 
tion of the Chief of Police for community empowerment policing 
programs: Provided further, That not to exceed $25,000 of this 
appropriation shall be available solely for an accreditation study of 
the Metropolitan Police Department by a recognized law enforce- 
ment accrediting organization: Provided further, That the Metro- Reports, 
politan Police Department shall provide quarterly reports to the 
Committees on Appropriations of the House and Senate on efforts to 
increase efficiency and improve the professionalism in the depart- 
ment: Provided further, That notwithstanding any other provision of 
law, or Mayor's Order 86-45, issued March 18, 1986, the Metropoli- 
tan Police Department's delegated small purchase authority shall be 
$500,000: Provided further^ That funds appropriated for expenses 
under the District of Columbia Criminal Justice Act, approved 
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September 3, 1974 (88 Stat. 1090; Public Law 93-412; D.C. Code, sec. 
11-2601 et seq.), for the fiscal year ending September 30, 1992, shall 
be available for obligations incurred under the Act in each fiscal 
year since inception in fiscal year 1975: Provided further, That funds 
appropriated for expenses under the District of Columbia Neglect 
Representation Equity Act of 1984, effective March 13, 1985 (D.C. 
Law 5-129; D.C. Code, sec. 16-2304), for the fiscal year ending 
September 30, 1992, shall be available for obligations incurred under 
the Act in each fiscal year since inception in fiscal year 1985: 
Provided further, That funds appropriated for expenses under the 
District of Columbia Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986, effective September 30, 1989 
(D.C. Law 6-204; D.C. Code, sec. 21-2060), for the fiscal year ending 
September 30, 1992, shall be available for obligations incurred under 
the Act in each fiscal year since inception in fiscal year 1989: 
Provided further, That not to exceed $1,500 for the Chief Judge of 
the District of Columbia Court of Appeals, $1,500 for the Chief Judge 
of the Superior Court of the District of Columbia, and $1,500 for the 
Executive Officer of the District of Columbia Courts shall be avail- 
able from this appropriation for official purposes: Provided further, 
That the District of Columbia shall operate and maintain a free, 24- 
hour telephone information service whereby residents of the area 
surrounding Lorton prison in Fairfax County, Virginia, can 
promptly obtain information from District of Columbia government 
officials on all disturbances at the prison, including escapes, fires, 
riots, and similar incidents: Provided further, That the District of 
Columbia government shall also take steps to publicize the availabil- 
ity of the 24-hour telephone information service among the residents 
of the area surrounding the Lorton prison: Provided further, That 
not to exceed $100,000 of this appropriation shall be used to re- 
imburse Fairfax County, Virginia, and Prince William County, Vir- 
ginia, for expenses incurred by the counties during the fiscal year 
ending September 30, 1992, in relation to the Lorton prison complex: 
Provided further, That such reimbursements shall be paid in all 
instances in which the District requests the counties to provide 
police, fire, rescue, and related services to help deal with escapes, 
riots, and similar disturbances involving the prison: Provided fur- 
ther, That the staffing levels of each engine company within the Fire 
Department shall be maintained in accordance with the provisions 
of the Fire Department Rules and Regulations, if any: Provided 
further, That the reduction in the staffing levels of each two-piece 
engine company shall not take effect until such time as the Fire 
Chief certifies to the Committees on Appropriations of the House 
and Senate that the Department is taking all reasonable steps to 
reduce the expenses of the Department, including steps to reduce 
overtime, filling eligible vacancies, returning detailees to their in- 
tended positions, and other measures deemed appropriate by the 
Fire Department: Provided further, That when staffing levels are 
reduced, the pay and salary levels of fire fighter technicians shall be 
held harmless during the term of the collective bargaining agree- 
ment in effect on the date of enactment of this Act: Provided 
further, That none of the funds provided in this Act may be used to 
implement any staffing plan for the District of Columbia Fire 
Department that includes the elimination of any positions for 
Administrative Assistants to the Battalion Fire Chiefs of the Fire- 
fighting Division of the Department: Provided further, That the 
Mayor shall reimburse the District of Columbia National Guard for 
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expenses incurred in connection with services that are performed in 
emergencies by the National Guard in a militia status and are 
requested by the Mayor, in amounts that shall be jointly determined 
and certified as due and payable for these services by the Mayor and 
the Commanding General of the District of Columbia National 
Guard: Provided further. That such sums as may be necessary for 
reimbursement to the District of Columbia National Guard under 
the preceding proviso shall be available from this appropriation, and 
the availability of the sums shall be deemed as constituting payment 
in advance for the emergency services involved. 

Public Education System 

Public education system, including the development of national 
defense education programs, $708,536,000, to be allocated as follows: 
$519,344,000 for the public schools of the District of Columbia; 
$2,625,000 for pay-as-you-go capital projects for public schools, of 
which $2,125,000 shall be for renovations to public school athletic 
and recreational grounds and facilities and $500,000 shall be for 
maintenance, improvements, and repairs to public school facilities 
under the Direct Activity Purchase System (DAPS): Provided, That 
the $500,000 provided for DAPS shall be returned to the United 
States Treasury on October 1, 1992, if the amount spent by the 
District of Columbia out of its own funds under DAPS and for 
maintenance, improvements, and repairs to public school facilities 
in fiscal year 1992 is less than the amount spent by the District out 
of its own funds for such purposes in fiscal year 1991: Provided 
further, That of the $708,536,000 appropriated under this heading 
and the $2,625,000 allocated for pay-as-you-go capital projects for 
public schools, $1,500,000 shall not be available for obligation until 
September 30, 1992 and shall not be expended prior to October 1, 
1992: Provided further, That of the $519,344,000 allocated for the 
public schools of the District of Columbia under this heading, 
$3,150,000 shall be paid within fifteen (15) days of the enactment of 
this Act directly to the District of Columbia Public Schools Founda- 
tion for a series of demonstration projects including Project 
ACCORD ($900,000 of which $300,000 shall be paid directly to the 
Foundation when the Foundation certifies that an equal amount of 
private contributions has been received); the Anacostia Project 
($1,000,000); the Cooperative Employment Education Project 
($500,000); and the Options Program ($750,000); $84,200,000 for the 
District of Columbia Teachers' Retirement Fund; $73,495,000 for the 
University of the District of Columbia; $20,578,000 for the Public 
Library, of which $200,000 is to be transferred to the Children's 
Museum; $3,527,000 for the Commission on the Arts and Human- 
ities; $4,290,000 for the District of Columbia School of Law; and 
$477,000 for the Education Licensure Commission: Provided, That 
the public schools of the District of Columbia are authorized to 
accept not to exceed 31 motor vehicles for exclusive use in the driver 
education program: Provided further, That not to exceed $2,500 for 
the Superintendent of Schools, $2,500 for the President of the 
University of the District of Columbia, and $2,000 for the Public 
Librarian shall be available from this appropriation for expendi- 
tures for official purposes: Provided further, That this appropriation 
shall not be available to subsidize the education of nonresidents of 
the District of Columbia at the University of the District of Colum- 
bia, unless the Board of Trustees of the University of the District of 
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Columbia adopts, for the fiscal year ending September 30, 1992, a 
tuition rate schedule that will establish the tuition rate for non- 
resident students at a level no lower than the nonresident tuition 
rate charged at comparable public institutions of higher education 
in the metropolitan area. 

Human Support Services 

Human support services, $875,033,000: Provided, That $20,848,000 
of this appropriation, to remain available until expended, shall be 
available solely for District of Columbia employees' disability com- 
pensation: Provided further, That $8,500,000 of this appropriation 
for the District of Columbia General Hospital shall not be available 
for obligation until September 30, 1992 and shall not be expended 
prior to October 1, 1992: Provided further, That the District shall not 
provide free government services such as water, sewer, solid waste 
disposal or collection, utilities, maintenance, repairs, or similar 
services to any legally constituted private nonprofit organization (as 
defined in section 411(5) of Public Law 100-77, approved July 22, 
1987) providing emergency shelter services in the District, if the 
District would not be qualified to receive reimbursement pursuant 
to the Stewart B. McKinney Homeless Act, approved July 22, 1987 
(101 Stat. 485; Public Law 100-77; 42 U.S.C. 11301 et seq.). 

Public Works 

Public Works, including rental of one passenger-carrying vehicle 
for use by the Mayor and three passenger-carrying vehicles for use 
by the Council of the District of Columbia and purchase of pas- 
senger-carrying vehicles for replacement only, $234,390,000: Pro- 
vided, That this appropriation shall not be available for collecting 
ashes or miscellaneous refuse from hotels and places of business. 

Washington Convention Center Fund 
For the Washington Convention Center Fund, $13,110,000. 

Repayment of Loans and Interest 

For reimbursement to the United States of funds loaned in 
compliance with An Act to provide for the establishment of a 
modern, adequate, and efficient hospital center in the District of 
Columbia, approved August 7, 1946 (60 Stat. 896; Public Law 79- 
648); section 1 of An Act to authorize the Commissioners of the 
District of Columbia to borrow funds for capital improvement pro- 
grams and to amend provisions of law relating to Federal Govern- 
ment participation in meeting costs of maintaining the Nation's 
Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C Code, sec. 9-219); section 4 of An Act to authorize the Commis- 
sioners of the District of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the Dulles International 
Airport with the District of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); section 723 of the District of 
Columbia Self-Government and Governmental Reorganization Act 
of 1973, approved December 24, 1973 (87 Stat. 821; Public Law 93- 
198; D.C Code, sec. 47-321, note); and section 743(f) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
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Amendments, approved October 13, 1977 (91 Stat. 1156; Public Law 
95-131; D.C. Code, sec. 9-219, note), including interest as required 
thereby, $277,577,000. 

Repayment of General Fund Deficit 

For the purpose of eliminating the $331,589,000 general fund 
accumulated deficit as of September 30, 1990, $41,170,000. 

Optical and Dental Benefits 
For optical and dental costs for nonunion employees, $3,423,000. 

Capital Outlay 

For construction projects, $312,453,946, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, sees. 43-1512 through 43-1519); the District of 
Columbia Public Works Act of 1954, approved May 18, 1954 (68 Stat. 
101; Public Law 83-364); An Act to authorize the Commissioners of 
the District of Columbia to borrow funds for capital improvement 
programs and to amend provisions of law relating to Federal 
Government participation in meeting costs of maintaining the Na- 
tion's Capital City, approved June 6, 1958 (72 Stat. 183; Public Law 
85-451; D.C. Code, sees. 9-219 and 47-3402); section 3(g) of the 
District of Columbia Motor Vehicle Parking Facility Act of 1942, 
approved August 20, 1958 (72 Stat. 686; Public Law 85-692; D.C. 
Code, sec. 40-805(7)); and the National Capital Transportation Act of 
1969, approved December 9, 1969 (83 Stat. 320; Public Law 91-143; 
D.C. Code, sees. 1-2451, 1-2452, 1-2454, 1-2456, and 1-2457); includ- 
ing acquisition of sites, preparation of plans and specifications, 
conducting preliminary surveys, erection of structures, including 
building improvement and alteration and treatment of grounds, to 
remain available until expended: Provided, That $17,707,000 shall be 
available for project management and $10,273,000 for design by the 
Director of the Department of Public Works or by contract for 
architectural engineering services, as may be determined by the 
Mayor: Provided further, That funds for use of each capital project 
implementing agency shall be managed and controlled in accord- 
ance with all procedures and limitations established under the 
Financial Management System: Provided further, That $2,625,000 
for the public school system for pay-as-you-go capital projects shall 
be financed from general fund operating revenues: Provided further, 
That up to $1,500,000 of the funds provided under this heading may 
be used to secure access, rights-of-way, easements or title to lands 
not now in public ownership known as the Metropolitan Branch 
Trail from its current owners: Provided further, That all funds 
provided by this appropriation title shall be available only for the 
specific projects and purposes intended: Provided further, That not- 
withstanding the foregoing, all authorizations for capital outlay 
projects, except those projects covered by the first sentence of 
section 23(a) of the Federal-Aid Highway Act of 1968, approved 
August 23, 1968 (82 Stat. 827; Public Law 90-495; D.C. Code, sec. 
7-134, note), for which funds are provided by this appropriation 
title, shall expire on September 30, 1993, except authorizations for 
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projects as to which funds have been obligated in whole or in part 
prior to September 30, 1993: Provided further, That upon expiration 
of any such project authorization the funds provided herein for the 
project shall lapse. 

Water and Sewer Enterprise Fund 

For the Water and Sewer Enterprise Fund, $219,752,000, of which 
$38,006,000 shall be apportioned and payable to the debt service 
fund for repayment of loans and interest incurred for capital 
improvement projects. 

For construction projects, $51,690,000, as authorized by an Act 
authorizing the laying of water mains and service sewers in the 
District of Columbia, the levying of assessments therefor, and for 
other purposes, approved April 22, 1904 (33 Stat. 244; Public Law 
58-140; D.C. Code, sec. 43-1512 et seq.): Provided, That the require- 
ments and restrictions that are applicable to general fund capital 
improvement projects and set forth in this Act under the Capital 
Outlay appropriation title shall apply to projects approved under 
this appropriation title: Provided further, That $25,608,000 in water 
and sewer enterprise fund operating revenues shall be available for 
pay-as-you-go capital projects. 

Lottery and Charitable Games Enterprise Fund 

For the Lottery and Charitable Games Enterprise Fund, estab- 
lished by the District of Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved December 4, 1981 (95 
Stat. 1174, 1175; Public Law 97-91), as amended, for the purpose of 
implementing the Law to Legalize Lotteries, Daily Numbers Games, 
and Bingo and Raffles for Charitable Purposes in the District of 
Columbia, effective March 10, 1981 (D.C. Law 3-172; D.C. Code, sees. 
2-2501 et seq. and 22-1516 et seq.), $8,450,000, to be derived from 
non-Federal District of Columbia revenues: Provided, That the Dis- 
trict of Columbia shall identify the sources of funding for this 
appropriation title from the District's own locally-generated reve- 
nues: Provided further, That no revenues from Federal sources shall 
be used to support the operations or activities of the Lottery and 
Charitable Games Control Board. 

Cable Television Enterprise Fund 

For the Cable Television Enterprise Fund, established by the 
Cable Television Communications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et seq.), $2,000,000. 

General Provisions 

Sec. 101. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 102. Except as otherwise provided in this Act, all vouchers 
covering expenditures of appropriations contained in this Act shall 
be audited before payment by the designated certifying official and 
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the vouchers as approved shall be paid by checks issued by the 
designated disbursing official. 

Sec. 103. Whenever in this Act, an amount is specified within an 
appropriation for particular purposes or objects of expenditure, such 
amount, unless otherwise specified, shall be considered as the maxi- 
mum amount that may be expended for said purpose or object 
rather than an amount set apart exclusively therefor. 

Sec. 104. Appropriations in this Act shall be available, when 
authorized by the Mayor, for allowances for privately owned auto- 
mobiles and motorcycles used for the performance of official duties 
at rates established by the Mayor: Provided, That such rates shall 
not exceed the maximum prevailing rates for such vehicles as 
prescribed in the Federal Property Management Regulations 101-7 
(Federal Travel Regulations). 

Sec. 105. Appropriations in this Act shall be available for ex- 
penses of travel and for the payment of dues of organizations 
concerned with the work of the District of Columbia government, 
when authorized by the Mayor: Provided, That the Council of the 
District of Columbia and the District of Columbia Courts may 
expend such funds without authorization by the Mayor. 

Sec. 106. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
refunds and for the payment of judgments that have been entered 
against the District of Columbia government: Provided, That noth- 
ing contained in this section shall be construed as modifying or 
affecting the provisions of section 11(c)(3) of title XII of the District 
of Columbia Income and Franchise Tax Act of 1947, approved 
March 31, 1956 (70 Stat. 78; Public Law 84-460; D.C. Code, sec. 47- 
1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall be available for the 
payment of public assistance without reference to the requirement 
of section 544 of the District of Columbia Public Assistance Act of 
1982, effective April 6, 1982 (D.C. Law 4-101; D.C. Code, sec. 3- 
205.44), and for the non-Federal share of funds necessary to qualify 
for Federal assistance under the Juvenile Delinquency Prevention 
and Control Act of 1968, approved July 31, 1968 (82 Stat. 462; Public 
Law 90-445; 42 U.S.C. 3801 et seq.). 

Sec. 108. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 109. No funds appropriated in this Act for the District of 
Columbia government for the operation of educational institutions, 
the compensation of personnel, or for other educational purposes 
may be used to permit, encourage, facilitate, or further partisan 
political activities. Nothing herein is intended to prohibit the avail- 
ability of school buildings for the use of any community or partisan 
political group during non-school hours. 

Sec. 110. The annual budget for the District of Columbia govern- District of 
ment for the fiscal year ending September 30, 1993, shall be Columbia 
transmitted to the Congress no later than April 15, 1992. budget. 

Sec. 111. None of the funds appropriated in this Act shall be made 
available to pay the salary of any employee of the District of 
Columbia government whose name, title, grade, salary, past work 
experience, and salary history are not available for inspection by the 
House and Senate Committees on Appropriations, the House 
Committee on the District of Columbia, the Subcommittee on Gen- 
eral Services, Federalism, and the District of Columbia of the Senate 
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Committee on Governmental Affairs, and the Council of the District 
of Columbia, or their duly authorized representative: Provided, That 
none of the funds contained in this Act shall be made available to 
pay the salary of any employee of the District of Columbia govern- 
ment whose name and salary are not available for public inspection. 

Sec. 112. There are appropriated from the applicable funds of the 
District of Columbia such sums as may be necessary for making 
payments authorized by the District of Columbia Revenue Recovery 
Act of 1977, effective September 23, 1977 (D.C. Law 2-20; D.C. Code, 
sec. 47-421 et seq.). 

Sec. 113. No part of this appropriation shall be used for publicity 
or propaganda purposes or implementation of any policy including 
boycott designed to support or defeat legislation pending before 
Congress or any State legislature. 
Abortion. Sec. 114. None of the funds contained in this Act shall be used to 

perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 115. At the start of the fiscal year, the Mayor shall develop 
an annual plan, by quarter and by project, for capital outlay borrow- 
Reports. i n gs: Provided, That within a reasonable time after the close of each 

quarter, the Mayor shall report to the Council of the District of 
Columbia and the Congress the actual borrowing and spending 
progress compared with projections. 

Sec. 116. The Mayor shall not borrow any funds for capital 
projects unless the Mayor has obtained prior approval from the 
Council of the District of Columbia, by resolution, identifying the 
projects and amounts to be financed with such borrowings. 

Sec. 117. The Mayor shall not expend any moneys borrowed for 
capital projects for the operating expenses of the District of Colum- 
bia government. 

Sec. 118. None of the funds appropriated by this Act may be 
obligated or expended by reprogramming except pursuant to ad- 
vance approval of the reprogramming granted according to the 
procedure set forth in the Joint Explanatory Statement of the 
Committee of Conference (House Report No. 96-443), which accom- 
panied the District of Columbia Appropriation Act, 1980, approved 
October 30, 1979 (93 Stat. 713; Public Law 96-93), as modified in 
House Report No. 98-265, and in accordance with the 
Reprogramming Policy Act of 1980, effective September 16, 1980 
(D.C. Law 3-100; D.C. Code, sec. 47-361 et seq.). 

Sec. 119. None of the Federal funds provided in this Act shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of the District of 
Columbia. 

Sec. 120. None of the Federal funds provided in this Act shall be 
obligated or expended to procure passenger automobiles as defined 
in the Automobile Fuel Efficiency Act of 1980, approved October 10, 
1980 (94 Stat. 1824; Public Law 96-425; 15 U.S.C. 2001(2)), with an 
Environmental Protection Agency estimated miles per gallon aver- 
age of less than 22 miles per gallon: Provided, That this section shall 
not apply to security, emergency rescue, or armored vehicles. 

Sec. 121. (a) Notwithstanding section 422(7) of the District of 
Columbia Self-Government and Governmental Reorganization Act 
of 1973, approved December 24, 1973 (87 Stat. 790; Public Law 93- 
198; D.C. Code, sec. 1-242(7)), the City Administrator shall be paid, 
during any fiscal year, a salary at a rate established by the Mayor, 
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not to exceed the rate established for level IV of the Executive 
Schedule under 5 U.S.C. 5315. 

(b) For purposes of applying any provision of law limiting the 
availability of funds for payment of salary or pay in any fiscal year, 
the highest rate of pay established by the Mayor under subsection 
(a) of this section for any position for any period during the last 
quarter of calendar year 1991 shall be deemed to be the rate of pay 
payable for that position for September 30, 1991. 

(c) Notwithstanding section 4(a) of the District of Columbia Re- 
development Act of 1945, approved August 2, 1946 (60 Stat. 793; 
Public Law 79-592; D.C. Code, sec. 5-803(a)), the Board of Directors 
of the District of Columbia Redevelopment Land Agency shall be 
paid, during any fiscal year, a per diem compensation at a rate 
established by the Mayor. 

Sec. 122. Notwithstanding any other provisions of law, the provi- 
sions of the District of Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Code, sec. 1-601.1 et seq.), enacted pursuant to section 422(3) of the 
District of Columbia Self-Government and Governmental Reorga- 
nization Act of 1973, approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(3)), shall apply with respect 
to the compensation of District of Columbia employees: Provided, 
That for pay purposes, employees of the District of Columbia govern- 
ment shall not be subject to the provisions of title 5 of the United 
States Code. 

Sec. 123. The Director of the Department of Administrative Serv- 
ices may pay rentals and repair, alter, and improve rented premises, 
without regard to the provisions of section 322 of the Economy Act 
of 1932 (Public Law 72-212; 40 U.S.C. 278a), upon a determination by 
the Director, that by reason of circumstances set forth in such 
determination, the payment of these rents and the execution of this 
work, without reference to the limitations of section 322, is advan- 
tageous to the District in terms of economy, efficiency, and the 
District's best interest. 

Sec. 124. No later than 30 days after the end of the first quarter of 
the fiscal year ending September 30, 1992, the Mayor of the District 
of Columbia shall submit to the Council of the District of Columbia 
the new fiscal year 1992 revenue estimates as of the end of the first 
quarter of fiscal year 1992. These estimates shall be used in the 
budget request for the fiscal year ending September 30, 1993. The 
officially revised estimates at midyear shall be used for the midyear 
report. 

Sec. 125. Section 466(b) of the District of Columbia Self-Govern- 
ment and Governmental Reorganization Act of 1973, approved 
December 24, 1973 (87 Stat. 806; Public Law 93-198; D.C. Code, sec. 
47-326), as amended, is amended by striking "sold before October 1, 
1991" and inserting "sold before October 1, 1992". 

Sec. 126. No sole source contract with the District of Columbia Education, 
government or any agency thereof may be renewed or extended Contacts- 
without opening that contract to the competitive bidding process as 
set forth in section 303 of the District of Columbia Procurement 
Practices Act of 1985, effective February 21, 1986 (D.C. Law 6-85; 
D.C. Code, sec. 1-1183.3), except that the District of Columbia Public 
Schools may renew or extend sole source contracts for which com- 
petition is not feasible or practical, provided that the determination 
as to whether to invoke the competitive bidding process has been 
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made in accordance with duly promulgated Board of Education rules 
and procedures. 

Sec. 127. For purposes of the Balanced Budget and Emergency 
Deficit Control Act of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the term "program, project, 
and activity" shall be synonymous with and refer specifically to 
each account appropriating Federal funds in this Act, and any 
sequestration order shall be applied to each of the accounts rather 
than to the aggregate total of those accounts: Provided, That seques- 
tration orders shall not be applied to any account that is specifically 
exempted from sequestration by the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (99 Stat. 1037; Public Law 99-177), 
as amended. 

Sec. 128. In the event a sequestration order is issued pursuant to 
the Balanced Budget and Emergency Deficit Control Act of 1985 (99 
Stat. 1037; Public Law 99-177), as amended, after the amounts 
appropriated to the District of Columbia for the fiscal year involved 
have been paid to the District of Columbia, the Mayor of the District 
of Columbia shall pay to the Secretary of the Treasury, within 15 
days after receipt of a request therefor from the Secretary of the 
Treasury, such amounts as are sequestered by the order: Provided, 
That the sequestration percentage specified in the order shall be 
applied proportionately to each of the Federal appropriation ac- 
counts in this Act that are not specifically exempted from sequestra- 
tion by the Balanced Budget and Emergency Deficit Control Act of 
1985 (99 Stat. 1037; Public Law 99-177), as amended. 
Sec. 129. Section 133(e) of the District of Columbia Appropriations 
103 Stat. 1280. Act, 1990, as amended, is amended by striking "December 31, 1991" 

and inserting "December 31, 1992". 

Sec. 130. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 131. For the fiscal year ending September 30, 1992, the 
District of Columbia shall pay interest on its quarterly payments to 
the United States that are made more than 60 days from the date of 
receipt of an itemized statement from the Federal Bureau of Prisons 
of amounts due for housing T>\strict of Columbia convicts in Federal 
penitentiaries for the preceding quarter. 

Sec. 132. None of the funds provided in this Act may be used by 
the District of Columbia to provide for the salaries, expenses, or 
other costs associated with the offices of United States Senator or 
United States Representative under section 4(d) of the District of 
Columbia Statehood Constitutional Convention Initiative of 1979, 
effective March 10, 1981 (D.C. Law 3-171; D.C. Code, sec. l-113(d)). 
Law Sec. 133. (a) Up to 75 officers or members of the Metropolitan 

e^brcement Police Department who were hired before February 14, 1980, and 
Fi eferlite re ^ re on disability before the end of calendar year 1991 shall be 

r lg excluded from the computation of the rate of disability retirement 

under subsection 145(a) of the District of Columbia Retirement 
Reform Act, as amended, approved September 30, 1983 (97 Stat. 727; 
D.C. Code, sec. l-725(a)), for purposes of reducing the authorized 
Federal payment to the District of Columbia Police Officers and Fire 
Fighters Retirement Fund pursuant to subsection 145(c) of the 
District of Columbia Retirement Reform Act. 

(b) The Mayor, within 30 days after the enactment of this Act, 
shall engage an enrolled actuary, to be paid by the District of 
Columbia Retirement Board, and shall comply with the require- 
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ments of sections 142(d) and 144(d) of the District of Columbia 
Retirement Reform Act of 1979, approved November 17, 1979 (93 
Stat. 866; Public Law 96-122; D.C. Code, sees. l-722(d) and l-724(d)). 

(c) If any of the 75 light duty positions that may become vacant 
under subsection (a) of this section are filled, a civilian employee 
shall be hired to fill that position or it shall be filled by an officer or 
member of the Metropolitan Police Department for a temporary 
period of time. 

(d) The limited duty policy of the Metropolitan Police Department 
shall be that in effect prior to July 8, 1990: Provided, That nothing 
herein is intended to prohibit the parties from negotiating a limited 
duty policy that is fair for all concerned and that does not impede 
the Department from carrying out its duties: Provided further, That 
whatever negotiations take place should also consider methods to 
prevent abuse of the program which drains scarce police resources. 

(e) If less than the 75 officers or members excluded under subsec- 
tion (a) are retired on disability, the actuary shall adjust accordingly 
the determinations made pursuant to section 142(d) of the District of 
Columbia Retirement Reform Act of 1979 (Public Law 96-122). 

Sec. 134. (a) An entity of the District of Columbia government 
may accept and use a gift or donation during fiscal year 1992 if— 

(1) the Mayor approves the acceptance and use of the gift or 
donation; and 

(2) the entity uses the gift or donation to carry out its au- 
thorized functions or duties. 

(b) Each entity of the District of Columbia government shall keep 
accurate and detailed records of the acceptance and use of any gift 
or donation under subsection (a), and shall make such records 
available for audit and public inspection. 

(c) For purposes of this section, the term "entity of the District of 
Columbia government" includes an independent agency of the Dis- 
trict of Columbia. 

This title may be cited as the "District of Columbia Appropria- 
tions Act, 1992". 

TITLE II 

FISCAL YEAR 1991 SUPPLEMENTAL 
DISTRICT OF COLUMBIA FUNDS 



Records. 

Public 
information. 



District of 
Columbia 
Supplemental 
Appropriations 
and Rescissions 
Act, 1991. 



Governmental, Direction and Support 



(INCLUDING RESCISSION) 

For an additional amount for "Governmental direction and sup- 
port", $257,000: Provided, That of the funds appropriated under this 
heading for the fiscal year ending September 30, 1991 in the District 
of Columbia Appropriations Act, 1991, approved November 5, 1990 
(Public Law 101-518; 104 Stat. 2226 to 2227), $5,650,000 are rescinded 
for a net decrease of $5,393,000: Provided further, That of the 
$9,077,000 appropriated under this heading for fiscal year 1991 in 
the District of Columbia Appropriations Act, 1991, approved Novem- 
ber 5, 1990 (Public Law 101-518; 104 Stat. 2226), to pay legal, 
management, investment, and other fees and administrative ex- 
penses of the District of Columbia Retirement Board, none shall be 
derived from the general fund and not to exceed $9,077,000 shall be 
derived from the earnings of the applicable retirement fimds: Pro- 
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vided further, That within fifteen days of the date of enactment of 
this Act the District of Columbia Retirement Board shall reimburse 
the general fund of the District by an amount not to exceed $818,000 
for any expenses of the Board paid with general fund revenues in 
fiscal year 1991: Provided further, That the Mayor shall submit to 
the Council of the District of Columbia by October 1, 1991, a 
reorganization plan for the Department of Finance and Revenue 
that shall follow the directives and initiatives contained in the 
Report of the Committee of the Whole on Bill 9-151, the Fiscal Year 
1991 Supplemental Budget and Rescissions of Authority Request Act 
of 1991, at 8-20 (March 25, 1991). 

Economic Development and Regulation 

(including rescission) 

For an additional amount for "Economic development and regula- 
tion", $37,000: Provided, That of the funds appropriated under this 
heading for the fiscal year ending September 30, 1991 in the District 
of Columbia Appropriations Act, 1991, approved November 5, 1990 
(Public Law 101-518; 104 Stat. 2227), $29,525,000 are rescinded for a 
net decrease of $29,488,000. 

Public Safety and Justice 
(including rescission) 

For an additional amount for "Public safety and justice", 
$10,774,000, of which an additional $3,600,000 shall be allocated to 
the Fire and Emergency Medical Services Department; an addi- 
tional $84,000 shall be allocated to the Civilian Complaint Review 
Board; and notwithstanding any other law, an additional $7,090,000 
shall be allocated for the District of Columbia Police Officers and 
Fire Fighters' Retirement Fund: Provided, That of the funds appro- 
priated under this heading for the fiscal year ending September 30, 
1991 in the District of Columbia Appropriations Act, 1991, approved 
November 5, 1990 (Public Law 101-518; 104 Stat 2227 to 2229), 
$20,711,000 are rescinded for a net decrease of $9,937,000: Provided 
further, That notwithstanding any other provisions of law, of the 
funds available for fiscal year 1991, $225,000 of the amount allocated 
to the District of Columbia Judge's Retirement Fund are rescinded. 

The following provision under this heading for the fiscal year 
ending September 30, 1991 in the District of Columbia Appropria- 
tions Act, 1991, approved November 5, 1990 (Public Law 101-518; 
104 Stat. 2228), is repealed: "Provided further, That at least 21 
ambulances shall be maintained on duty 24 hours per day, 365 days 
a year:". 

Public Education System 
(including rescission) 

For an additional amount for "Public education system", $200,000 
for the Public Library to be transferred to the Children's Museum. 

Of the funds appropriated under this heading for the fiscal year 
ending September 30, 1991 in the District of Columbia Appropria- 
tions Act, 1991, approved November 5, 1990 (Public Law 101-518; 
104 Stat. 2229), $11,123,000 for the D.C. Public Schools; $10,000,000 
for pay-as-you-go capital projects for public schools; $3,418,000 for 
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the University of the District of Columbia; $41,000 for the Education 
Licensure Commission; $327,000 for the Commission on Arts and 
Humanities; and notwithstanding any other provisions of law, 
$23,650,000 for the District of Columbia Teachers' Retirement Fund 
are rescinded for a net decrease of $48,359,000. 

The following provision under this heading for the fiscal year 
ending September 30, 1991 in the District of Columbia Appropria- 
tions Act, 1991, approved November 5, 1990 (Public Law 101-518; 
104 Stat. 2229), is repealed: "Provided further, That the amount 
allocated under this title for the public schools shall be increased, 
dollar for dollar up to $36,400,000, by the amount the annual 
Federal payment for fiscal year 1991 is increased above the current 
$430,500,000 Federal payment in fiscal year 1990:". 

Human Support Services 
(rescission) 

Of the funds appropriated under this heading for the fiscal year 
ending September 30, 1991 in the District of Columbia Appropria- 
tions Act, 1991, approved November 5, 1990 (Public Law 101-518; 
104 Stat. 2229 to 2230), $11,227,000 are rescinded. 

Public Works 
(including rescission) 

For an additional amount for "Public works", $2,965,000: Pro- 
vided, That of the funds appropriated under this heading for the 
fiscal year ending September 30, 1991 in the District of Columbia 
Appropriations Act, 1991, approved November 5, 1990 (Public Law 
101-518; 104 Stat. 2230), $2,949,000 are rescinded for a net increase 
of $16,000. 

Washington Convention Center Fund 

For an additional amount for "Washington Convention Center 
Fund", $2,756,000. 

Repayment of Loans and Interest 

For an additional amount for "Repayment of loans and interest", 
$8,577,000. 

Repayment of General Fund Deficit 

The paragraph under the heading "Repayment of General Fund 
Deficit", in the District of Columbia Appropriations Act, 1991, ap- 
proved November 5, 1990 (Public Law 101-518; 104 Stat. 2231), is 
repealed. 

Short-Term Borrowings 

For an additional amount for "Short-term borrowings", 
$8,142,000. 

Optical and Dental Benefits 

For an additional amount for "Optical and dental benefits", 
$311,000. 
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Supply, Energy, and Equipment Adjustment 

The paragraph under the heading "Supply, energy, and equip- 
ment adjustment", in the District of Columbia Appropriations Act, 
1991, approved November 5, 1990 (Public Law 101-518; 104 Stat. 
2231), is repealed. 

Personal Services Adjustment 

The paragraph under the heading "Personal services adjust- 
ment", in the District of Columbia Appropriations Act, 1991, ap- 
proved November 5, 1990 (Public Law 101-518, 104 Stat. 2231), is 
repealed. 

Capital Outlay 

For an additional amount for "Capital outlay", $73,570,000, to 
remain available until expended: Provided, That of the amounts 
appropriated under this heading in prior fiscal years for the Mount 
Vernon Square Campus project of the University of the District of 
Columbia, $39,134,000 are rescinded for a net increase of 
$34,436,000: Provided further, That $2,644,000 shall be available for 
project management and $3,212,000 for design by the Director of the 
Department of Public Works or by contract for architectural 
engineering services, as may be determined by the Mayor. 

Water and Sewer Enterprise Fund 

(including rescission) 

For an additional amount for "Water and Sewer Enterprise 
Fund", $23,633,000: Provided, That of the funds appropriated under 
this heading for the fiscal year ending September 30, 1991 in the 
District of Columbia Appropriations Act, 1991, approved Novem- 
ber 5, 1990 (Public Law 101-518; 104 Stat. 2232), $35,880,000 are 
rescinded for a net decrease of $12,247,000: Provided further, That 
$35,852,000 of the amounts available for fiscal year 1991 shall be 
apportioned and payable to the debt service fund for repayment of 
loans and interest incurred for capital improvement projects instead 
of $36,608,000 as provided under this heading in the District of 
Columbia Appropriations Act, 1991, approved November 5, 1990 
(Public Law 101-518; 104 Stat. 2232): Provided further, That 
$15,477,000 in water and sewer enterprise fund operating revenues 
shall be available for pay-as-you-go capital projects instead of 
$39,609,000 as provided under this heading in the District of Colum- 
bia Appropriations Act, 1991, approved November 5, 1990 (Public 
Law 101-518; 104 Stat. 2232). 

General Provisions 

Sec. 201. Section 112 of the District of Columbia Appropriations 
Act, 1991, approved November 5, 1990 (Public Law 101-518; 104 Stat. 
2234), is amended by striking "April 15, 1991" and insert- 
ing "May 17, 1991". 

Sec. 202. (a) An entity of the District of Columbia government 
may accept and use a gift or donation during fiscal year 1991 if — 
(1) the Mayor approves the acceptance and use of the gift or 
donation; and 



PUBLIC LAW 102-111— OCT. 1, 1991 



105 STAT. 575 



(2) the entity uses the gift or donation to carry out its au- 
thorized functions or duties. 

(b) Each entity of the District of Columbia government shall keep Records, 
accurate and detailed records of the acceptance and use of any gift Public 
or donation under subsection (a), and shall make such records informat 
available for audit and public inspection. 

(c) For purposes of this section, the term "entity of the District of 
Columbia government" includes an independent agency of the Dis- 
trict of Columbia. 

Sec. 203. Notwithstanding any other provision of law, appropria- 
tions made and authority granted pursuant to this title shall be 
deemed to be available for the fiscal year ending September 30, 1991. 

This title may be cited as the "District of Columbia Supplemental 
Appropriations and Rescissions Act, 1991". 

Approved October 1, 1991. 



LEGISLATIVE HISTORY— H.R. 3291: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 

Sept. 16, considered and passed House; considered and passed Senate, amended. 
Sept. 26, Senate receded from its amendments. 
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Public Law 102-112 
102d Congress 

Joint Resolution 

Oct 3 1991 ^° au ^ or ^ ze the President to issue a proclamation designating each of the weeks 
' beginning on November 24, 1991, and November 22, 1992, as "National Family 



[H.J. Res. 23] Week ». 



Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled } That the President is 
hereby authorized and requested to issue a proclamation designat- 
ing each of the weeks beginning on November 24, 1991, and Novem- 
ber 22, 1992, as "National Family Week". 

Approved October 3, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 23: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 10, considered and passed House. 
Sept. 24, considered and passed Senate. 
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Public Law 102-113 
102d Congress 

Joint Resolution 

Designating September 20, 1991, as "National POW/MIA Recognition Day", and Oct. 3, 1991 
authorizing display of the National League of Families POW/MIA flag. [K.J. Res. 233] 

Whereas the United States has fought in many wars, most recently 
in unprecedented unity with Allied forces in the Persian Gulf 
War; 

Whereas thousands of Americans who served in those wars were 
captured by the enemy or listed as missing in action; 

Whereas many American prisoners of war were subjected to brutal 
and inhumane treatment by their enemy captors in violation of 
international codes and customs for the treatment of prisoners of 
war, and many such prisoners of war died from such treatment; 

Whereas many of these Americans are still listed as missing and 
unaccounted for, and the uncertainty surrounding their fates has 
caused their families to suffer acute and continuing hardships; 

Whereas in section 2 of Public Law 101-355, the Congress officially 
recognized and designated the National League of Families POW/ 
MIA flag as the symbol of the Nation's concern and commitment 
to resolving as fully as possible the fates of Americans still 
prisoners of war, missing in action, or unaccounted for in South- 
east Asia; and 

Whereas the sacrifices of Americans still missing and unaccounted 
for from all our Nation's wars and their families are deserving of 
national recognition and support for continued priority efforts to 
determine the fate of those missing Americans: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. DESIGNATION OF "NATIONAL POW/MIA RECOGNITION DAY". 

September 20, 1991, is hereby designated as "National POW/MIA 
Recognition Day", and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such day with appropriate ceremonies and activities. 

SEC. 2. REQUIREMENT TO DISPLAY POW/MIA FLAG AT ALL NATIONAL 
CEMETERIES, THE NATIONAL VIETNAM VETERANS MEMORIAL, 
AND CERTAIN FEDERAL BUILDINGS. 

(a) In General.— The POW/MIA flag shall be displayed— 

(1) at all national cemeteries and the National Vietnam 
Veterans Memorial on May 30, 1991 (Memorial Day), September 
20, 1991 ("National POW/MIA Recognition Day"), and Novem- 
ber 11, 1991 (Veteran's Day), and 

(2) on, or on the grounds of, the buildings specified in subsec- 
tion (b) on September 20, 1991, 

as the symbol of our Nation's concern and commitment to resolving 
as fully as possible the fates of Americans still prisoner, missing, 
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and unaccounted for, thus ending the uncertainty for their families 
and the Nation, 

(b) Buildings. — The buildings specified in this subsection are — 

(1) the White House, and 

(2) the buildings containing the primary offices of the — 

(A) Secretary of State, 

(B) Secretary of Defense, 

(C) Secretary of Veterans Affairs, and 

(D) Director of the Selective Service Commission. 

(c) Procurement and Distribution.— Within 30 days after the 
date of the enactment of this joint resolution, the Administrator of 
General Services shall procure POW/MIA flags and appropriately 
distribute such flags as are necessary to carry out this joint resolu- 
tion. 

(d) POW/MIA Flag.— As used in this section, the term "POW/ 
MIA flag" means the National League of Families POW/MIA flag 
recognized officially and designated by section 2 of Public Law 101- 
355. 

Approved October 3, 1991. 



LEGISLATIVE HISTORY — -H.J. Res. 233 (S.J. Res. 170): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Sept. 16, considered and passed House. S.J, Res. 170 considered and passed 
Senate. 

Sept. 18, H.J. Res. 233 considered and passed Senate. 
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Public Law 102-114 
102d Congress 

Joint Resolution 

Oct 3 1991 

Designating October 1991 as "National Domestic Violence Awareness Month", — - — — 

[S.J. Res, 73] 

Whereas it is estimated that a woman is battered every fifteen 

seconds in America; 
Whereas domestic violence is the single largest cause of injury to 

women in the United States, affecting six million women; 
Whereas urban and rural women of all racial, social, religious, 

ethnic, and economic groups, and of all ages, physical abilities, 

and lifestyles are affected by domestic violence; 
Whereas 31 per centum of female homicide victims in 1988 were 

killed by their husbands or boyfriends; 
Whereas one-third of the domestic violence incidents involve felo- 
nies, specifically, rape, robbery, and aggravated assault; 
Whereas in 50 per centum of families where the wife is being 

abused, the children of that family are also abused; 
Whereas some individuals in our law enforcement and judicial 

systems continue to think of spousal abuse as a "private" matter 

and are hesitant to intervene and treat domestic assault as a 

crime; 

Whereas in 1987, over three hundred and seventy-five thousand 
women, plus their children, were provided emergency shelter in 
domestic violence shelters and safehomes and the number of 
women and children that were sheltered by domestic violence 
programs increased by one hundred and sixty-four thousand be- 
tween 1983 and 1987; 

Whereas 40 per centum of women in need of shelter may be turned 
away due to a lack of shelter space; 

Whereas the nationwide efforts to help the victims of domestic 
violence need to be expanded and coordinated; 

Whereas there is a need to increase the public awareness and 
understanding of domestic violence and the needs of battered 
women and their children; and 

Whereas the dedication and successes of those working to end 
domestic violence and the strength of the survivors of domestic 
violence should be recognized: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1991 is 
designated as "National Domestic Violence Awareness Month". The 
President is authorized and requested to issue a proclamation call- 
ing on the people of the United States to observe this month by 
becoming more aware of the tragedy of domestic violence, support- 
ing those who are working to end domestic violence, and participat- 
ing in other appropriate efforts. 

Approved October 3, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 73: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Sept. 24, considered and passed House. 



PUBLIC LAW 102-115— OCT. 3, 1991 



105 STAT. 581 



Public Law 102-115 
102d Congress 

Joint Resolution 

To designate October 1991 as "Polish-American Heritage Month". Oct. 3, 1991 

[S.J. Res. 125] 

Whereas the first Polish immigrants to North America were among 
the first settlers of Jamestown, Virginia, in the seventeenth cen- 
tury; 

Whereas Kazimierz Pulaski, Tadeusz Kosciuszko, and other Poles 
came to the British colonies in America to fight in the Revolution- 
ary War and to risk their lives and fortunes for the creation of the 
United States; 

Whereas Poles and Americans of Polish descent have distinguished 
themselves by contribution to the development of arts, sciences, 
government, military service, athletics, and education in the 
United States; 

Whereas the Polish Constitution of May 3, 1791, was modeled 
directly on the Constitution of the United States, is recognized as 
the second written constitution in history, and is revered by Poles 
and Americans of Polish descent; 

Whereas Poles and Americans of Polish descent take great pride 
and honor in the greatest son of Poland, his Holiness Pope John 
Paul the Second; 

Whereas Poles and Americans of Polish descent and people every- 
where applauded the efforts of Solidarity's leader and now Presi- 
dent Lech Walesa in fighting for freedom, human rights, and 
economic reform in Poland; 

Whereas the Polish American Congress is observing its forty-sev- 
enth anniversary this year and is celebrating October 1991 as 
"Polish-American Heritage Month": Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1991 is 
designated "Polish-American Heritage Month", and the President of 
the United States is authorized and requested to issue a proclama- 
tion calling upon the people of the United States to observe such a 
month with appropriate ceremonies and activities. 

Approved October 3, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 125: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Sept. 24, considered and passed House. 
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Public Law 102-116 
102d Congress 

Joint Resolution 

To designate the Second Sunday in October of 1991 as "National Children's Day". 

Whereas the people of the United States should celebrate children 

as the most valuable asset of the Nation; 
Whereas children represent the future, hope, and inspiration of the 

United States; 

Whereas the children of the United States should not be allowed to 

feel that their ideas and dreams will be stifled because adults in 

the United States do not take time to listen; 
Whereas many children face crises of grave proportions, especially 

as they enter adolescent years; 
Whereas it is important for parents to spend time listening to their 

children on a daily basis; 
Whereas modem societal and economic demands often pull the 

family apart; 

Whereas encouragement should be given to families to set aside a 
special time for all family members to remain at home; 

Whereas adults in the United States should have an opportunity to 
reminisce on their youth to recapture some of the fresh insight, 
innocence, and dreams that they may have lost through the years; 

Whereas the designation of a day to commemorate the children of 
the United States will provide an opportunity to emphasize to 
children the importance of developing an ability to make the 
choices necessary to distance themselves from impropriety; 

Whereas the designation of a day to commemorate the children of 
the Nation will emphasize to the people of the United States the 
importance of the role of the child within the family; 

Whereas the people of the United States should emphasize to chil- 
dren the importance of family life, education, and spiritual quali- 
ties; and 

Whereas parents, teachers, and community and religious leaders 
should celebrate the children of the United States, whose ques- 
tions, laughter, and tears are important to the existence of the 
United States: Now, therefore, be it 



Oct. 3, 1991 
[S.J. Res. 1261 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the second Sunday in 
October of 1991 is designated as "National Children's Day", and the 
President of the United States is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
the day with appropriate ceremonies and activities. 

Approved October 3, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 126 (H.J. Res. 183): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

June 26, considered and passed Senate. H.J. Res. 183 considered and passed 
House. 

Sept. 16, S.J. Res. 126 considered and passed House. 
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Public Law 102-117 
102d Congress 

Joint Resolution 

To designate October 6, 1991, and October 6, 1992, as "German- American Day". Oct. 3, 1991 

' [S.J. Res. 151] 

Whereas since the arrival of the first German immigrants to Amer- 
ica on October 6, 1683, in the area of Germantown, Pennsylvania, 
German-Americans have made significant contributions to the 
quality of life in the United States; 

Whereas German-Americans are proud of the existing friendship 
and cooperation between the Federal Republic of Germany and 
the United States, of which the German-American Friendship 
Garden in Washington, D.C., is evidence; 

Whereas German- Americans pledge their unconditional support for 
further expansion of the existing friendship between Germany 
and the United States, and will continue to contribute to the 
culture of the United States, support its Government and demo- 
cratic principles, and will also work to help assure the freedom of 
all people; 

Whereas President Bush lauded German unification and the spirit 
of friendship and cooperation between the people of the Federal 
Republic of Germany and the people of the United States during 
proclamation ceremonies for German-American Flag Day on Octo- 
ber 3, 1990; and 

Whereas the Congress unanimously passed joint resolutions des- 
ignating October 6 of 1987, 1988, 1989, and 1990 each as "German- 
American Day": Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 6, 1991, and 
October 6, 1992, are designated as "German-American Day", and the 
President is authorized and requested to issue a proclamation call- 
ing on the people of the United States to observe such days with 
appropriate programs, ceremonies, and activities. 

Approved October 3, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 151: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Sept. 16, considered and passed House. 
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Public Law 102-118 
102d Congress 

An Act 

Oct 4 1991 

— ' To authorize the addition of 15 acres to Morristown National Historical Park. 

[S. 363] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. ADDITION TO PARK. 

The Act entitled "An Act to authorize the addition of lands to 
Morristown National Historical Park in the State of New Jersey, 
and for other purposes", approved September 18, 1964 (16 U.S.C. 
409g), is amended by striking "600" each place it appears and 
inserting "615". 

Approved October 4, 1991. 



LEGISLATIVE HISTORY — S. 363: 

HOUSE REPORTS: No. 102-212 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-45 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 25, considered and passed Senate. 

Sept. 24, considered and passed House. 
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Public Law 102-119 
102d Congress 

An Act 

To amend the Individuals with Disabilities Education Act to strengthen such Act, and Oct. 7, 1991 

for other purposes. [S. 1106] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Individuals with 

Disabilities 

SECTION 1. SHORT TITLE. Education Act 

This Act may be cited as the "Individuals with Disabilities Edu- ^ 1 endments of 
cation Act Amendments of 1991". Children and 

youth. 

SEC. 2. REFERENCES REGARDING INDIVIDUALS WITH DISABILITIES EDU- Inter- 

CATION ACT. governmental 

relations 

Any reference made in this Act to an amendment or repeal of a 20 USC 1400 
provision shall be considered to be an amendment or repeal, respec- note, 
tively, of that provision of the Individuals with Disabilities Edu- 
cation Act (20 U.S.C. 1400 et seq.), unless another public law is 
specified as being the subject of the amendment or repeal. 

SEC. 3. DEFINITIONS FOR ACT IN GENERAL. 

Section 602(a)(1) (20 U.S.C. 1401(a)(1)) is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses (i) 
and (ii), respectively; 

(2) by inserting "(A)" after "(1)"; and 

(3) by adding at the end thereof the following new subpara- 
graph: 

"(B) The term 'children with disabilities' for children aged 3 
to 5, inclusive, may, at a State's discretion, include children — 

"(i) experiencing developmental delays, as defined by the 
State and as measured by appropriate diagnostic in- 
struments and procedures, in one or more of the following 
areas: physical development, cognitive development, 
communication development, social or emotional develop- 
ment, or adaptive development; and 

"(ii) who, by reason thereof, need special education and 
related services.". 

SEC. 4. SETTLEMENTS AND ALLOCATIONS. 

(a) Amendments to Subsection (c).— Section 611(c)(2)(A)(i)(II) (20 
U.S.C. 1411(c)(2)(A)(i)0I)) is amended by striking "$350,000" and 
inserting "$450,000". 

(b) Amendments to Subsection (f).— Section 611(f) (20 U.S.C. 
1411(f)) is amended to read as follows: 

"(f)(1) The Secretary shall make payments to the Secretary of the Indians. 
Interior to meet the need for assistance for the education of children 
with disabilities on reservations aged 5-21, inclusive, enrolled in 
elementary and secondary schools for Indian children operated or 
funded by the Secretary of the Interior, In the case of Indian 
students ages 3-5, inclusive, who are enrolled in programs affiliated 
with Bureau of Indian Affairs (hereafter in this subsection referred 
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to as 'BIA') schools and that are required by the States in which 
such schools are located to attain or maintain State accreditation, 
and which schools have such accreditation prior to the date of 
enactment of the Individuals with Disabilities Education Act 
Amendments of 1991, the school shall be allowed to count those 
children for the purpose of distribution of the funds provided under 
this paragraph to the Secretary of the Interior. The Secretary of the 
Interior shall be responsible for meeting all of the requirements of 
this part for these children, in accordance with paragraph (3). The 
amount of such payment for any fiscal year shall be 1 percent of the 
aggregate amounts available for all States under this section for 
that fiscal year. 

"(2) With respect to all other children aged 3-21, inclusive, on 
reservations, the State educational agency shall be responsible for 
ensuring that all of the requirements of this part are implemented. 

"(3) The Secretary of the Interior may receive an allotment under 
paragraph (1) only after submitting to the Secretary of Education an 
application that — 

"(A) meets the appropriate requirements, as determined by 
the Secretary of Education, of sections 612 (including monitor- 
ing and evaluation activities), 613, and 614(a); 

"(B) includes a description of how the Secretary of the In- 
terior will coordinate the provision of services under this part 
with local educational agencies, tribes and tribal organizations, 
and other private and Federal service providers; 

"(C) includes an assurance that there are public hearings, 
adequate notice of such hearings, and an opportunity for com- 
ment afforded to members of tribes, tribal governing bodies, and 
affected local school boards before the adoption of the policies, 
programs, and procedures required under subparagraph (A); 

"(D) includes an assurance that the Secretary of the Interior 
will provide such information as the Secretary of Education 
may require to comply with section 618(b)(1), including data on 
the number of children and youth with disabilities served and 
the types and amounts of services provided and needed and this 
information shall be included in the annual report of the Sec- 
retary of Education to Congress required in section 618(g); 

"(E) includes an assurance that, by October 1, 1992, the 
Secretaries of the Interior and Health and Human Services will 
enter into a memorandum of agreement, to be provided to the 
Secretary of Education, for the coordination of services, re- 
sources, and personnel between their respective Federal, State, 
and local offices and with State and local educational agencies 
and other entities to facilitate the provision of services to Indian 
children with disabilities residing on or near reservations. Such 
agreement shall provide for the apportionment of responsibil- 
ities and costs including, but not limited to, child find, evalua- 
tion, diagnosis, remediation or therapeutic measures, and 
(where appropriate) equipment and medical/personal supplies 
as needed for a child to remain in school or a program; and 

"(F) includes an assurance that the Department of the In- 
terior will cooperate with the Department of Education in its 
exercise of monitoring and oversight of this application, and any 
agreements entered into between the Secretary of the Interior 
and other entities under this Act, and will fulfill its duties 
under this Act. 
Section 616(a) shall apply to any such application. 
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"(4)(A) Beginning with funds appropriated under section 611(a) for 
fiscal year 1992, the Secretary shall, subject to this paragraph, make 
payments to the Secretary of the Interior to be distributed to tribes 
or tribal organizations (as defined under section 4 of the Indian Self- 
Determination and Education Assistance Act) or consortiums of the 
above to provide for the coordination of assistance for special edu- 
cation and related services for children with disabilities aged 3-5, 
inclusive, on reservations served by elementary and secondary 
schools for Indian children operated or funded by the Department of 
the Interior. The amount of such payments under subparagraph (B) 
for any fiscal year shall be .25 percent of the aggregate amounts 
available for all States under this section for that fiscal year. 

"(B) The Secretary of the Interior shall distribute the total 
amount of the .25 percent under subparagraph (A) in the following 
manner: 

"(i) For the first fiscal year, each tribe or tribal organization 
shall receive an amount proportionate to the amount of 
weighted student units for special education programs for BIA 
operated or funded schools serving such reservation generated 
under the formula established under section 1128 of the Edu- 
cation Amendments of 1978, divided by the total number of such 
students in all BIA operated or funded schools. 

"(ii) For each fiscal year thereafter, each tribe or tribal 
organization shall receive an amount based on the number of 
children with disabilities, ages 3-5, inclusive, residing on res- 
ervations as reported annually divided by the total of such 
children served by all tribes or tribal organizations. 
"(C) To receive a payment under this paragraph, the tribe or 
tribal organization shall submit such figures to the Secretary of the 
Interior as required to determine the amounts to be allocated under 
subparagraph (B). This information shall be compiled and submitted 
to the Secretary of Education. 

"(D) The funds received by a tribe or tribal organization shall be 
used to assist in child find, screening, and other procedures for the 
early identification of children aged 3-5, inclusive, parent training, 
and the provision of direct services. These activities may be carried 
out directly or through contracts or cooperative agreements with the 
BIA, local educational agencies, and other public or private non- 
profit organizations. The tribe or tribal organization is encouraged 
to involve Indian parents in the development and implementation of 
these activities. The above entities shall, as appropriate, make 
referrals to local, State, or Federal entities for the provision of 
services or further diagnosis. 

"(E) To be eligible to receive a grant pursuant to subparagraph Reports. 
(A), the tribe or tribal organization shall make a biennial report to 
the Secretary of the Interior of activities undertaken under this 
paragraph, including the number of contracts and cooperative 
agreements entered into, the number of children contacted and 
receiving services for each year and the estimated number of chil- 
dren needing services during the 2 years following the one in which 
the report is made. The Secretary of the Interior shall include a 
summary of this information on a biennial basis in the report to the 
Secretary of Education required under this subsection. The Sec- 
retary of Education may require any additional information from 
the Secretary of the Interior. 

"(F) The Secretary of the Interior shall offer and, on request, 
provide technical assistance (especially in the areas of child find, 
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diagnosis, and referral) to State and local educational agencies 
(where appropriate, intermediate educational units), and tribes and 
tribal organizations. Such assistance may be provided through its 
divisions and offices at the national and local level. 

"(G) None of the funds allocated under this paragraph can be used 
by the Secretary of the Interior for administrative purposes, includ- 
ing child count, and the provision of technical assistance. 

"(5) Before January 1, 1992, the Secretary of the Interior shall 
submit to the Committee on Education and Labor of the House of 
Representatives and the Committee on Labor and Human Resources 
of the Senate a plan for the coordination of services for all Indian 
children with disabilities residing on reservations covered under 
this Act. Such plan shall provide for the coordination of services 
benefiting these children from whatever source, including tribes, the 
Indian Health Service, other BIA divisions, and other Federal agen- 
cies. In developing such a plan, the Secretary of the Interior shall 
consult with all interested and involved parties. It shall be based 
upon the needs of the children and the system best suited for 
meeting those needs, and may involve the establishment of coopera- 
tive agreements between the BIA, other Federal agencies, and other 
entities. Such plan shall also be distributed upon request to States, 
State and local educational agencies, and other agencies providing 
services to infants, toddlers, children, and youth with disabilities, to 
tribes, and to other interested parties. 
Establishment. "(6) To meet the requirements of sections 613(a)(12) of this Act, the 

Secretary of the Interior shall establish, within 6 months of the date 
of the enactment of the Individuals with Disabilities Education Act 
Amendments of 1991, under the Bureau of Indian Affairs (BIA), an 
advisory board composed of individuals involved in or concerned 
with the education and provision of services to Indian infants, 
toddlers, children, and youth with disabilities, including Indians 
with disabilities, Indian parents or guardians of such children, 
teachers, service providers, State and local educational officials, 
representatives of tribes or tribal organizations, representatives 
from State Interagency Coordinating Councils in States having 
reservations, and other members representing the various divisions 
and entities of the BIA. The chairperson shall be selected by the 
Secretary of the Interior. The advisory board shall— 

"(A) assist in the coordination of services within BIA and with 
other local, State, and Federal agencies in the provision of 
education for infants, toddlers, children, and youth with disabil- 
ities; 

"(B) advise and assist the Secretary of the Interior in the 
performance of the Secretary's responsibilities described in this 
subsection; 

"(C) develop and recommend policies concerning effective 
inter- and intra-agency collaboration, including modifications to 
regulations, and the elimination of barriers to inter- and intra- 
agency programs and activities; 

"(D) provide assistance and disseminate information on best 
practices, effective program coordination strategies, and rec- 
ommendations for improved educational programming for 
Indian infants, toddlers, children, and youth with disabilities; 
and 

"(E) provide assistance in the preparation of information 
required under paragraph (3)(D).". 
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SEC. 5. STATE PLAN. 

Section 613(a) (20 U.S.C. 1413(a)) is amended— 

(1) in paragraph (3), in the matter preceding subparagraph 
(A), by striking "this Act," and inserting the following: "this Act 
and with the comprehensive system of personnel development 
described in section 676(b)(8),"; and 

(2) (A) in paragraph (13)(B), by striking "and" at the end; 

(B) in paragraph (14), by striking the period at the end and 
inserting a semicolon and "and"; and 

(C) by adding at the end the following new paragraph: 

"(15) set forth policies and procedures relating to the smooth 
transition for those individuals participating in the early inter- 
vention program assisted under part H who will participate in 
preschool programs assisted under this part, including a method 
of ensuring that when a child turns age three an individualized 
education program, or, if consistent with sections 614(a)(5) and 
677(d), an individualized family service plan, has been developed 
and is being implemented by such child's third birthday.". 

SEC. 6. APPLICATION. 

Section 614(a)(5) (20 U.S.C. 1414(a)(5)) is amended by inserting 
after "disability" the following: "(or, if consistent with State policy 
and at the discretion of the local educational agency or intermediate 
educational unit, and with the concurrence of the parents or guard- 
ian, an individualized family service plan described in section 677(d) 
for each child with a disability aged 3 to 5, inclusive)". 

SEC. 7. PRESCHOOL GRANTS. 

Section 619 (20 U.S.C. 1419) is amended— 

(1) in the heading for the section, by striking "pre-school" 
and inserting "preschool"; 

(2) in subsection (b) — 

(A) in paragraph (1)(B), by inserting before the period the 
following: ", and for any two-year-old children provided 
services by the State under subsection (c)(2)(B)(iii) or by a 
local educational agency or intermediate educational unit 
under subsection (f)(2)"; and 

(B) in paragraph (3), by striking "$1,000" and inserting 
"$1,500"; 

(3) in subsection (c)(2), by amending subparagraph (B) to read 
as follows: 

"(B) use not more than 20 percent of such grant — 

"(i) for planning and development of a comprehensive 
delivery system, 

"(ii) for direct and support services for children with 
disabilities, aged 3 to 5, inclusive, and 

"(iii) at the State's discretion, to provide a free appro- 
priate public education, in accordance with this Act, to 2- 
year-old children with disabilities who will reach age 3 
during the school year, whether or not such children are 
receiving, or have received, services under part H, and"; 

(4) in subsection (f), by amending the subsection to read as 
follows: 

"(f) Each local educational agency or intermediate educational 
unit receiving funds under this section — 
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"(1) shall use such funds to provide special education and 
related services to children with disabilities aged 3 to 5, inclu- 
sive, and 

"(2) may, if consistent with State policy, use such funds to 
provide a free appropriate public education, in accordance with 
this part, to 2-year-old children with disabilities who will reach 
age 3 during the school year, whether or not such children are 
receiving, or have received, services under part H."; and 
(5) by adding at the end thereof the following new subsection: 
"(g) Part H of this Act does not apply to any child with disabilities 
receiving a free appropriate public education, in accordance with 
this part, with funds received under this section. 5 '. 

SEC. 8. EARLY EDUCATION FOR CHILDREN WITH DISABILITIES. 

(a) Amendments to Subsection (a)(1) —Section 623(a)(1) (20 U.S.C. 
1423(a)(1)) is amended— 

(1) in the matter preceding subparagraph (A), by inserting 
after "children with disabilities" the following: ", including 
individuals who are at risk of having substantial developmental 
delays if early intervention services are not provided/'; and 

(2) (A) by moving each of subparagraphs (P) through (I) 2 ems 
to the left; 

(B) by striking "and" at the end of subparagraph (H); 

(C) by redesignating subparagraph (I) as subparagraph (K); 
and 

(D) by inserting after subparagraph (H) the following new 
subparagraphs: 

"(I) facilitate and improve outreach to low-income, minority, 
rural, and other underserved populations eligible for assistance 
under parts B and H, 

"(J) support statewide projects in conjunction with a State's 
application under part H and a State's plan under part B, to 
change the delivery of early intervention services to infants and 
toddlers with disabilities, and to change the delivery of special 
education and related services to preschool children with 
disabilities, from segregated to integrated environments, and". 

(b) New Subsection. — 

(1) In general.— Section 623 (20 U.S.C. 1423) is amended— 

(A) by redesignating subsections (b) through (g) as subsec- 
tions (c) through (h), respectively; and 

(B) by inserting after subsection (a) the following new 
subsection: 

Grants. "(b) The Secretary shall fund up to 5 grants to States for 3 years 

for the purpose of establishing an inter-agency, multi-disciplinary, 
and coordinated statewide system for the identification, tracking, 
and referral to appropriate services for all categories of children 
who are biologically and/or environmentally at-risk of having devel- 
opmental delays. To the extent feasible, such grants shall be geo- 
graphically dispersed throughout the Nation in urban and rural 
areas. Each grantee must — 

"(1) create a data system within the first year to document 
the numbers and types of at-risk children in the State and that 
develops linkages with all appropriate existing child data and 
tracking systems that assist in providing information; 

"(2) coordinate activities with the child find component 
required under parts B and H of this Act; 
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"(3) demonstrate the involvement of the lead agency and the 
State interagency coordinating council under part H as well as 
the State educational agency under part B; 

"(4) coordinate with other relevant prevention activities 
across appropriate service agencies, organizations, councils, and 
commissions; 

"(5) define an appropriate service delivery system based on 
children with various types of at-risk factors; 

"(6) document the need for additional services as well as 
barriers; and 

"(7) disseminate findings and information in the manner 
prescribed in section 610(g).". 

(2) Conforming amendment.— Section 623(f), as redesignated 
by paragraph (1) of this section, is amended by striking "(b) and 
(c) and inserting "(c) and (d)". 

SEC. 9. GRANTS FOR PERSONNEL TRAINING. 

(a) New Subsection. — Section 631 (20 U.S.C. 1431) is amended — 

(1) by redesignating subsection (c) as subsection (d); and 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

"(cXD The Secretary shall fund up to 5 grants to States or entities 
to support the formation of consortia or partnerships of public and 
private entities for the purpose of providing opportunities for career 
advancement and/or competency-based training, including but not 
limited to, certificate or degree granting programs in special edu- 
cation, related services, and early intervention for current workers 
at public and private agencies that provide services to infants, 
toddlers, children, and youth with disabilities. Recipients shall meet 
the requirements of section 610(g) for the dissemination of informa- 
tion. The purposes for which such a grant may be expended include, 
but are not limited to, the following: 

"(A) Establishing a program with colleges and universities to 
develop creative new programs and coursework options and/or 
to expand existing programs in the field of special education, 
related services, or early intervention. Funds may be used to 
provide release time for faculty and staff for curriculum devel- 
opment, instructional costs, and modest start-up and other pro- 
gram development costs. 

"(B) Establishing a career development mentoring program 
using faculty and professional staff members of participating 
agencies as role models, career sponsors, and academic advisors 
for experienced State, city, county, and voluntary sector work- 
ers who have demonstrated a commitment to working in the 
above fields and who are enrolled in higher education institu- 
tion programs relating to these fields. 

"(C) Supporting a wide range of programmatic and research 
activities aimed at increasing opportunities for career advance- 
ment and competency-based training in the above fields. 

"(D) Identifying existing public and private agency and labor 
union personnel policies and benefit programs that may facili- 
tate the ability of workers to take advantage of higher edu- 
cation opportunities such as leave time, tuition reimbursement, 
etc. 

"(2) To the extent feasible, projects authorized under paragraph 
(1) shall be geographically dispersed throughout the Nation in urban 
and rural areas. 
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Contracts. "(3) The Secretary shall award, for the purpose of providing 

technical assistance to States or entities receiving grants under 
paragraph (1), a cooperative agreement through a separate competi- 
tion to an entity that has successfully demonstrated the capacity 
and expertise in the education, training, and retention of workers to 
serve children and youth with disabilities through the use of consor- 
tia or partnerships established for the purpose of retaining the 
existing workforce and providing opportunities for career enhance- 
ment. 

"(4) The Secretary may conduct an evaluation of projects funded 
under this subsection. 

"(5) During the period in which an entity is receiving financial 
assistance under paragraph (1) or (3), the entity may not receive 
financial assistance under the other paragraph.". 

(b) Amendments to Former Subsection (c).— 

(1) Priority to parents of infants, toddlers, and young 

CHILDREN IN EXPENDITURE OF CERTAIN FUNDS. —Section 631(d), as 

redesignated by subsection (a) of this section, is amended— 

(A) by redesignating paragraph (10) as paragraph (11); 
and 

(B) by inserting after paragraph (9) the following new 
paragraph: 

"(10)(A) In the case of a grant under paragraph (1) to a private 
nonprofit organization for fiscal year 1993 or 1994, the organization, 
in expending the amounts described in subparagraph (B), shall give 
priority to providing services under this subsection to parents of 
children with disabilities aged 0-5. 

"(B) With respect to a grant under paragraph (1) to a private 
nonprofit organization for fiscal year 1993 or 1994, the amounts 
described in this subparagraph are any amounts provided in the 
grant in excess of the amount of any grant under such paragraph 
provided to the organization for fiscal year 1992.". 

(2) Applicability of certain provisions regarding service 
to minority parents; manner of compliance with provi- 
SIONS. — Section 631(d), as redesignated by subsection (a) of this 
section, is amended in paragraph (4)(C) — 

(A) by inserting after "disabilities" the following; 
"(including parents served pursuant to paragraph (10)) 
and 

(B) by inserting before the comma the following: "by 
requiring that applicants for the grants identify with speci- 
ficity the special efforts that will be undertaken to involve 
such parents, including efforts to work with community- 
based and cultural organizations and the specification of 
supplementary aids, services, and supports that will be 
made available, and by specifying budgetary items ear- 
marked to accomplish this subparagraph". 

(3) Reports.— Section 631, as amended by subsections (a)(1) 
and (b)(1)(A) of this subsection, is amended in subsection 
(d)(ll)- 

(A) in subparagraph (E), by striking "and" at the end; 

(B) in subparagraph (F), by striking the period at the end 
and inserting and and 

(C) by inserting after subparagraph (F) the following new 
subparagraph: 

"(G) the number of parents served under this subsection who 
are parents of children with disabilities aged 0-5.". 
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(c) Conforming Amendments. — Part D of the Individuals with 
Disabilities Education Act (20 U.S.C. 1431 et seq.) is amended — 

(1) in section 634(a)(3), by striking "631(c)(9)" and inserting 20 USC 1434. 
"631(d)(lir ; and 

(2) in section 635(a)— 20 USC 1435. 

(A) in paragraph (1), by striking "631(c)" and inserting 
"631(d)"; and 

(B) in paragraph (3), by striking "631(c)" and inserting 
"631(d)". 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS FOR PART D. 

Section 635(a)(3) (20 U.S.C. 1435(a)(3)) is amended— 

(1) by striking "$12,100,000" and inserting "$15,100,000"; 

(2) by striking "$13,300,000" and inserting "$16,300,000"; and 

(3) by striking "$14,600,000" and inserting "$17,600,000". 

SEC. 11. FINDINGS FOR PART H. 

Section 671(a) (20 U.S.C. 1471(a)) is amended— 

(1) in paragraph (3), by striking "and" at the end; 

(2) in paragraph (4), by striking the period at the end and 
inserting ", and"; and 

(3) by adding at the end the following new paragraph: 

"(5) to enhance the capacity of State and local agencies and 
service providers to identify, evaluate, and meet the needs of 
historically underrepresented populations, particularly minor- 
ity, low-income, inner-city, and rural populations.". 

SEC. 12. DEFINITIONS FOR PART H. 

(a) Infants and Toddlers With Disabilities. — Section 672(1)(A) 
(20 U.S.C. 1472(1)(A)) is amended by striking "language and speech 
development, psychosocial development, or self-help skills," and 
inserting the following: "language and speech development (here- 
after in this part referred to as 'communication development'), 
psychosocial development (hereafter in this part referred to as 
'social or emotional development'), or self-help skills (hereafter in 
this part referred to as 'adaptive development'),". 

(b) Early Intervention Services. — Section 672(2) (20 U.S.C. 
1472(2)) is amended— 

(1) in subparagraph (C) — 

(A) in clause (iii), by striking "language and speech" and 
inserting "communication"; 

(B) in clause (iv), by striking "psychosocial" and inserting 
"social or emotional"; and 

(C) in clause (v), by striking "self-help skills" and insert- 
ing "adaptive development"; 

(2) in subparagraph (E) — 

(A) in clause (vii), by striking "case management serv- 
ices," and inserting "case management services (hereafter 
in this part referred to as 'service coordination services'),"; 
and 

(B) (i) by striking "and" at the end of clause (x); and 
(ii) by inserting after clause (xi) the following new 

clauses: 

"(xii) vision services, 

"(xiii) assistive technology devices and assistive tech- 
nology services, and 
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"(xiv) transportation and related costs that are nec- 
essary to enable an infant or toddler and the infant's or 
toddler's family to receive early intervention services,"; 

(3) in subparagraph (F)— 

(A) by striking "and" at the end of clause (vii); 

(B) by striking "and" at the end of clause (viii); and 

(C) by inserting after clause (viii) the following new 
clauses: 

"(ix) family therapists, 

"(x) orientation and mobility specialists, and 
"(xi) pediatricians and other physicians,"; and 

(4) (A) by redesignating subparagraph (G) as subparagraph (H); 
and 

(B) by inserting after subparagraph (F) the following new 
subparagraph: 

"(G) to the maximum extent appropriate, are provided in 
natural environments, including the home, and community 
settings in which children without disabilities participate, 
and". 

SEC. 13. REQUIREMENTS FOR STATEWIDE SYSTEM. 

Section 676(b) (20 U.S.C. 1476(b)) is amended— 

(1) in paragraph (4), by striking "case management" and 
inserting "service coordination"; 

(2) in paragraph (8), by amending the paragraph to read as 
follows: 

"(8) a comprehensive system of personnel development, 
including the training of paraprofessionals and the training of 
primary referral sources respecting the basic components of 
early intervention services available in the State, that is consist- 
ent with the comprehensive system of personnel development 
described in section 613(a)(3) and that may include— 

"(A) implementing innovative strategies and activities for 
the recruitment and retention of early intervention service 
providers, 

"(B) promoting the preparation of early intervention 
providers who are fully and appropriately qualified to pro- 
vide early intervention services under this part, 
"(C) training personnel to work in rural areas, and 
"(D) training personnel to coordinate transition services 
for infants and toddlers with disabilities from an early 
intervention program under this part to a preschool pro- 
gram under section 619 of part B."; and 

(3) in paragraph (9) — 

(A) by amending subparagraph (A) to read as follows: 
"(A) the general administration and supervision of pro- 
grams and activities receiving assistance under section 673, 
and the monitoring of programs and activities used by the 
State to carry out this part, whether or not such programs 
or activities are receiving assistance made available under 
section 673, to ensure that the State complies with this 
part,"; and 

(B) in subparagraph (C) — 

(i) by inserting "in accordance with section 678(a)(2)" 
after "responsibility"; and 

(ii) by striking "agency" and inserting "agencies". 
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SEC. 14. INDIVIDUALIZED FAMILY SERVICE PLAN. 

Section 677 (20 U.S.C. 1477) is amended— 

(1) in subsection (a) — 

(A) by redesignating paragraph (2) as paragraph (3); 

(B) by striking paragraph (1); and 

(C) by inserting before paragraph (3) (as so redesignated) 
the following new paragraphs: 

"(1) a multidisciplinary assessment of the unique strengths 
and needs of the infant or toddler and the identification of 
services appropriate to meet such needs, 

"(2) a family-directed assessment of the resources, priorities, 
and concerns of the family and the identification of the supports 
and services necessary to enhance the family's capacity to meet 
the developmental needs of their infant or toddler with a 
disability, and"; 

(2) in subsection (d) — 

(A) in paragraph (1), by striking "language and speech 
development, psychosocial development, and self-help 
skills/ and inserting "communication development, social 
or emotional development, and adaptive development,"; 

(B) in paragraph (2), by striking "strengths and needs" 
and inserting "resources, priorities, and concerns"; 

(C) (i) by redesignating paragraphs (5) through (7) as para- 
graphs (6) through (8), respectively; and 

(ii) by inserting after paragraph (4) the following new 
paragraph: 

"(5) a statement of the natural environments in which early 
intervention services shall appropriately be provided,"; and 

(D) in paragraph (7) (as redesignated by subparagraph 
(C)(i) of this paragraph) — 

(i) by inserting after "manager" the following: "(here- 
after in this part referred to as the 'service coordina- 
tor')"; and 

(ii) by inserting after "needs" the following: "(or who 
is otherwise qualified to carry out all applicable respon- 
sibilities under this part)"; and 

(3) by adding at the end thereof the following new subsection: 
"(e) Parental Consent. — The contents of the individualized 

family service plan shall be fully explained to the parents or guard- 
ian and informed written consent from such parents or guardian 
shall be obtained prior to the provision of early intervention services 
described in such plan. If such parents or guardian do not provide 
such consent with respect to a particular early intervention service, 
then the early intervention services to which such consent is 
obtained shall be provided.". 

SEC. 15. STATE APPLICATION AND ASSURANCES. 

Section 678 (20 U.S.C. 1478) is amended— 
(1) in subsection (a) — 

(A)(i) by redesignating paragraph (7) as paragraph (9); 

(ii) by redesignating paragraphs (2) through (6) as para- 
graphs (3) through (7), respectively; and 

(iii) by inserting after paragraph (1) the following new 
paragraph: 

"(2) a designation by the State of an individual or entity 
responsible for assigning financial responsibility among appro- 
priate agencies,"; and 
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(B)(i) by striking "and" at the end of paragraph (7) (as 
redesignated by subparagraph (A)(ii) of this paragraph); and 
(ii) by inserting after paragraph (7) (as so redesignated) 
the following new paragraph: 
"(8) a description of the policies and procedures used to ensure 
a smooth transition for individuals participating in the early 
intervention program under this part who are eligible for 
participation in preschool programs under part B, including a 
description of how the families will be included in the transi- 
tional plans and how the lead agency under this part will notify 
the appropriate local educational agency or intermediate edu- 
cational unit in which the child resides and convene, with the 
approval of the family, a conference between the lead agency, 
the family, and such agency or unit at least 90 days before such 
child is eligible for the preschool program under part B in 
accordance with State law, and to review the child's program 
options, for the period commencing on the day a child turns 3 
running through the remainder of the school year, and to 
establish a transition plan, and"; and 
(2) in subsection (b) — 

(A) by striking "and" at the end of paragraph (6); 

(B) by redesignating paragraph (7) as paragraph (8); and 

(C) by inserting after paragraph (6) the following new 
paragraph: 

"(7) beginning in fiscal year 1992, provide satisfactory assur- 
ance that policies and practices have been adopted to ensure 
meaningful involvement of traditionally underserved groups, 
including minority, low-income, and rural families, in the plan- 
ning and implementation of all the requirements of this part 
and to ensure that such families have access to culturally 
competent services within their local areas, and". 

SEC. 16. USE OF FUNDS. 

Section 679 (20 U.S.C. 1479) is amended— 

(1) in paragraph (1), by striking "and" at the end; 

(2) in paragraph (2), by striking the period at the end and 
inserting and"; and 

(3) by adding at the end thereof the following new paragraph: 
"(3) to provide a free appropriate public education, in accord- 
ance with part B, to children with disabilities from their third 
birthday to the beginning of the following school year.". 

SEC. 17. PROCEDURAL SAFEGUARDS. 

Section 680 (20 U.S.C. 1480) is amended— 

(1) in paragraph (2), by inserting before the period the follow- 
ing: ", including the right of parents or guardians to written 
notice of and written consent to the exchange of such informa- 
tion among agencies consistent with Federal and State law"; 

(2) by redesignating paragraphs (3) through (7) as paragraphs 
(4) through (8), respectively; 

(3) by inserting after paragraph (2) the following new para- 
graph: 

"(3) The right of the parents or guardian to determine 
whether they, their infant or toddler, or other family members 
will accept or decline any early intervention service under this 
part in accordance with State law without jeopardizing other 
early intervention services under this part."; and 
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(4) in paragraph (7) (as so redesignated), by striking "(5)" and 
inserting "(6)". 

SEC. 18. STATE INTERAGENCY COORDINATING COUNCIL. 

Section 682 (20 U.S.C. 1482) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1), by striking "15 members" and 
inserting 'at least 15 members but not more than 25 mem- 
bers, unless the State provides sufficient justification for a 
greater number of members in the application submitted 
pursuant to section 678"; 

(B) in paragraph (2), in the first sentence, by striking 
"and the chairperson of the Council"; and 

(C) by adding at the end thereof the following new para- 
graph: 

"(3) The Governor shall designate a member of the Council to 
serve as the chairperson of the Council, or shall require the Council 
to so designate such a member. Any member of the Council who is a 
representative of the lead agency designated under section 676(b)(9) 
may not serve as the chairperson of the Council."; 

(2) in subsection (b), by amending the subsection to read as 
follows: 

"(b) Composition. — (1) The Council shall be composed as follows: 

"(A) At least 20 percent of the members shall be parents, 
including minority parents, of infants or toddlers with disabil- 
ities or children with disabilities aged 12 or younger, with 
knowledge of, or experience with, programs for infants and 
toddlers with disabilities. At least one such member shall be a 
parent of an infant or toddler with a disability or a child with a 
disability aged 6 or younger. 

"(B) At least 20 percent of the members shall be public or 
private providers of early intervention services. 

"(Q At least one member shall be from the State legislature. 

"(D) At least one member shall be involved in personnel 
preparation. 

"(E) At least one member shall be from each of the State 
agencies involved in the provision of, or payment for, early 
intervention services to infants and toddlers with disabilities 
and their families and shall have sufficient authority to engage 
in policy planning and implementation on behalf of such agen- 
cies. 

"(F) At least one member shall be from the State educational 
agency responsible for preschool services to children with 
disabilities and shall have sufficient authority to engage in 
policy planning and implementation on behalf of such agency. 

"(G) At least one member shall be from the agency respon- 
sible for the State governance of insurance, especially in the 
area of health insurance. 
"(2) The Council may include other members selected by the 
Governor, including a representative from the Bureau of Indian 
Affairs, or where there is no BIA operated or funded school, from 
the Indian Health Service or the tribe/tribal council."; 

(3) in subsection (d), by striking "to hire staff, and obtain" and 
inserting the following: "to conduct hearings and forums, to 
reimburse members of the Council for reasonable and necessary 
expenses for attending Council meetings and performing Coun- 
cil duties (including child care for parent representatives), to 
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pay compensation to a member of the Council if such member is 
not employed or must forfeit wages from other employment 
when performing official Council business, to hire staff, and to 
obtain"; and 
(4) in subsection (e) — 

(A) by redesignating paragraphs (1), (2), and (3) as sub- 
paragraphs (A), (B), and (D), respectively; 

(B) by inserting "(1)" before "The Council shall— 

(C) (i) by striking "and" at the end of subparagraph (B) (as 
so redesignated); and 

(ii) by inserting after subparagraph (B) (as so redesig- 
nated) the following new subparagraph: 
"(C) advise and assist the State educational agency regarding 
the transition of toddlers with disabilities to services provided 
under part B, to the extent such services are appropriate, and"; 
and 

(D) by adding at the end thereof the following new para- 
graph: 

"(2) The Council may advise and assist the lead agency and the 
State educational agency regarding the provision of appropriate 
services for children aged birth to 5, inclusive.". 

SEC. 19. ALLOCATION OF FUNDS. 

(a) Amendments to Subsection (b). — 

(1) In general.— Section 684(b) (20 U.S.C. 1484(b)) is 
amended to read as follows: 
Indiana. "(b)(1) The Secretary shall, subject to this subsection, make pay- 

ments to the Secretary of the Interior to be distributed to tribes or 
tribal organizations (as defined under section 4 of the Indian Self- 
Determination and Education Assistance Act) or consortium of the 
above entities for the coordination of assistance in the provision of 
early intervention services by the States to infants and toddlers with 
disabilities and their families on reservations served by elementary 
and secondary schools for Indian children operated or funded by the 
Department of the Interior. The amount of such payment for any 
fiscal year shall be 1.25 percent of the aggregate of the amount 
available to all States under this part for that fiscal year. 

"(2) The Secretary of the Interior shall distribute the total amount 
of the 1.25 percent under paragraph (1) in the following manner: 
"(A) For the first fiscal year, each tribe or tribal organization 
shall receive an amount proportionate to the amount of 
weighted student units for special education programs for BIA 
operated or funded schools serving such reservation generated 
under the formula established under section 1128 of the Edu- 
cation Amendments of 1978, divided by the total number of such 
students in all BIA operated or funded schools. 

"(B) For each fiscal year thereafter, each tribe or tribal 
organization shall receive an amount based on the number of 
infants and toddlers residing on the reservation as determined 
annually divided by the total of such children served by all 
tribes or tribal organizations. 
"(3) To receive a payment under this paragraph, the tribe or tribal 
organization shall submit such figures to the Secretary of the 
Interior as are needed to determine the amounts to be allocated 
under paragraph (2). 

"(4) The funds received by a tribe or tribal organization shall be 
used to assist States in child find, screening, and other procedures 
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for the early identification of Indian children aged 0-2, inclusive, 
and for parent training. Such funds may also be used to provide 
early intervention services in accordance with this part. These 
activities may be carried out directly or through contracts or 
cooperative agreements with the BIA, local educational agencies, 
and other public or private nonprofit organizations. The tribe and 
tribal organization is encouraged to involve Indian parents in the 
development and implementation of these activities. The above 
entities shall, as appropriate, make referrals to local, State, or 
Federal entities for the provision of services or further diagnosis. 

"(5) To be eligible to receive a grant pursuant to paragraph (2), the Reports, 
tribe or tribal organization shall make a biennial report to the 
Secretary of the Interior of activities undertaken under this subsec- 
tion, including the number of contracts and cooperative agreements 
entered into, the number of children contacted and receiving serv- 
ices for each year, and the estimated number of children needing 
services during the 2 years following the one in which the report is 
made. The Secretary of the Interior shall include a summary of this 
information on a biennial basis to the Secretary of Education along 
with such other information as required under section 611(f)(3)(D) of 
this Act. The Secretary of Education may require any additional 
information from the Secretary of the Interior. 

"(6) None of the funds under this subsection can be used by the 
Secretary of the Interior for administrative purposes, including 
child count, and the provision of technical assistance.". 

(2) Conforming amendment.— Section 676 (20 U.S.C. 1476) is 
amended — 

(A) in subsection (a), by inserting after "families" the 
following: including Indian infants and toddlers with 
disabilities on reservations,"; and 

(B) in subsection (b)(2), by inserting after "State" the 
following: including Indian infants and toddlers with 
disabilities on reservations,". 

(b) Amendments to Subsection (c)(1).— Section 684(c)(1) (20 U.S.C. 
1484(c)(1)) is amended — 

(1) by striking "1991" and inserting "1994"; and 

(2) by inserting " or $500,000, whichever is greater" before 
the period at the end. 

(c) Technical Amendments Regarding Differential Fund- 
ing. — 

(1) In general.— Section 675(e)(4) (20 U.S.C. 1475(e)(4)), as 
added by section 10 of Public Law 102-52 (105 Stat, 263), is 
amended — 

(A) in subparagraph (B), by inserting "under this part" 
after "payment" the first place such term appears; and 

(B) in subparagraph (C), by amending the subparagraph 
to read as follows: 

"(C) Minimum payment for fiscal year 1991 or 1992 for 
certain states. — Notwithstanding any other provision of 
law, each State qualifying for extended participation under 
this subsection for fiscal year 1991 or fiscal year 1992 shall 
receive a payment under this part of not less than $500,000. 
For purposes of the preceding sentence, the term 'State' 
means each of the 50 States, the District of Columbia, and 
the Commonwealth of Puerto Rico.". 
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(2) Conforming amendment. — Section 675(e)(6) (20 U.S.C. 
1475(e)(6)), as added by section 10 of Public Law 102-52 (105 
Stat. 263), is amended — 

(A) in the matter preceding subparagraph (A), by insert- 
ing except as provided in paragraph (4)(C)," before 
"means"; and 

(B) in subparagraph (A), by inserting "the Common- 
wealth of before "Puerto Rico". 

SEC. 20. AUTHORIZATION OF APPROPRIATIONS FOR PART H. 

Section 685 (20 U.S.C. 1485) is amended by striking "There are" 
and all that follows and inserting the following: "There are 
authorized to be appropriated to carry out this part $220,000,000 for 
fiscal year 1992, and such sums as may be necessary for each of the 
fiscal years 1993 and 1994.". 

SEC. 21. FEDERAL INTERAGENCY COORDINATING COUNCIL. 

Part H (20 U.S.C. 1471 et seq.), as amended by section 20, is 
amended — 

20 use 1485. (1) by redesignating section 685 as section 686; and 

(2) by inserting after section 684 the following new section: 

"FEDERAL INTERAGENCY COORDINATING COUNCIL 

20 use 1484a. "Sec. 685. (a) Establishment and Purpose.— 

"(1) In general.— The Secretary shall establish a Federal 
Interagency Coordinating Council in order to — 

"(A) minimize duplication of programs and activities 
relating to early intervention services for infants and tod- 
dlers with disabilities and their families, and preschool 
services for children with disabilities, across Federal, State, 
and local agencies; 

"(B) ensure the effective coordination of Federal early 
intervention and preschool programs and policies across 
Federal agencies; 

"(C) coordinate the provision of Federal technical assist- 
ance and support activities to States; 

"(D) identify gaps in Federal agency programs and serv- 
ices; and 

"(E) identify barriers to Federal interagency cooperation. 
"(2) Appointments.— The council established under para- 
graph (1) (hereafter in this section referred to as the 'Council') 
and the chairperson of the Council shall be appointed by the 
Secretary in consultation with other appropriate Federal agen- 
cies. In making the appointments, the Secretary shall ensure 
that each member has sufficient authority to engage in policy 
planning and implementation on behalf of the department, 
agency, or program that such member represents. 
"(b) Composition. — The Council shall be composed of— 

"(1) a representative of the Office of Special Education Pro- 
grams; 

"(2) a representative of the National Institute on Disability 
and Rehabilitation Research; 

"(3) a representative of the Maternal and Child Health Serv- 
ices Block Grant Program; 

"(4) a representative of programs assisted under the Devel- 
opmental Disabilities Assistance and Bill of Rights Act; 
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"(5) a representative of the Health Care Financing Adminis- 
tration; 

"(6) a representative of the Division of Birth Defects and 
Developmental Disabilities of the Centers for Disease Control; 

"(7) a representative of the Social Security Administration; 

"(8) a representative of the Special Supplemental Food Pro- 
gram for Women, Infants and Children of the Department of 
Agriculture; 

"(9) a representative of the National Institute of Mental 
Health; 

"(10) a representative of the National Institute of Child 
Health and Human Development; 

"(11) a representative of the Bureau of Indian Affairs of the 
Department of the Interior; 

* (12) a representative of the Indian Health Service; 

"(13) a representative of the Surgeon General; 

"(14) a representative of the Department of Defense; 

"(15) a representative of the Administration for Children and 
Families; 

"(16) a representative of the Alcohol, Drug Abuse and Mental 
Health Administration; 

"(17) a representative of the Pediatric Aids Health Care 
Demonstration Program in the Public Health Service; 

"(18) at least 3 parents of children with disabilities age 12 or 
under, of whom at least one must have a child with a disability 
under the age of 6; 

"(19) at least 2 representatives of State lead agencies for early 
intervention services to infants and toddlers, one of which must 
be a representative of a State educational agency and the other 
a representative of a noneducational agency; 

"(20) other members representing appropriate agencies 
involved in the provision of, or payment for, early intervention 
services and special education and related services to infants 
and toddlers with disabilities and their families and preschool 
children with disabilities; and 

"(21) other persons appointed by the Secretary. 
"(c) Meetings. — The Council shall meet at least quarterly and in 
such places as the Council deems necessary. Hie meetings shall be 
publicly announced, and, to the extent appropriate, open and acces- 
sible to the general public. 
"(d) Functions of the Council.— The Council shall— 

"(1) advise and assist the Secretary in the performance of the 
Secretary's responsibilities described in this part; 

"(2) conduct policy analyses of Federal programs related to 
the provision of early intervention services and special edu- 
cational and related services to infants and toddlers with 
disabilities and their families, and preschool children with 
disabilities, in order to determine areas of conflict, overlap, 
duplication, or inappropriate omission; 

"(3) identify strategies to address issues described in para- 
graph (2); 

"(4) develop and recommend joint policy memoranda concern- 
ing effective interagency collaboration, including modifications 
to regulations, and the elimination of barriers to interagency 
programs and activities; 

"(5) coordinate technical assistance and disseminate informa- 
tion on best practices, effective program coordination strategies, 
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and recommendations for improved early intervention program- 
ming for infants and toddlers with disabilities and their families 
and preschool children with disabilities; and 

"(6) facilitate activities in support of States' interagency 
coordination efforts. 
"(e) Conflict of Interest. — No member of the Council shall cast 
a vote on any matter that would provide direct financial benefit to 
that member or otherwise give the appearance of a conflict of 
interest under Federal law.". 

20 USC 1484 SEC. 22. STUDY. 

note ' (a) Study.- 

(1) In general. — The Secretary of Education shall undertake 
a study to identify alternative formulae for allocating funds 
under part H of the Individuals with Disabilities Education Act. 

(2) Contents.— The study shall include an analysis of— 

(A) the current formula, which uses census data; 

(B) a formula that uses child count procedures com- 
parable to procedures used in part B of the Individuals with 
Disabilities Education Act; 

(C) a formula that uses estimates of children that States 
anticipate will be served each year with adjustments made 
in the subsequent year for over- and under-counting of 
children actually served; 

(D) the effect of including or excluding "at risk" children 
in formulae using child count procedures; and 

(E) formulae that use other alternatives or a combination 
of alternatives. 

(b) Report. — The Secretary of Education shall transmit the study 
and a report on such study to the Senate Committee on Labor and 
Human Resources and the House Committee on Education and 
Labor by March 1, 1993. 

SEC. 23. SECTION 6 SCHOOLS. 

(a) In General.— Section 6(a) of Public Law 81-874 (20 U.S.C. 
241(a)) (relating to the program commonly known as Impact Aid) is 
amended by inserting after the third sentence thereof the following 
new sentence: "For purposes of providing such comparable edu- 
cation, all substantive rights, protections and procedural safeguards 
(including due process procedures), available to children with 
disabilities age 3 to 5, inclusive, under part B of the Individuals with 
Disabilities Education Act and to infante and toddlers under part H 
of such Act shall be applicable to such comparable education by 
academic year 1992-1993, and all substantive rights, protections and 
procedural safeguards (including due process procedures), available 
under part B of such Act shall be applicable to such comparable 
education for all other eligible children on the date of enactment of 
the Individuals with Disabilities Education Act Amendments of 
1991.". 

20 USC 241 note. (b) Rule of Construction. — With respect to comparable edu- 
cation for children with disabilities for purposes of section 6(a) of 
Public Law 81-874 (relating to the program commonly known as 
Impact Aid), the amendment made by subsection (a) may not be 
construed as diminishing the extent of substantive rights, protec- 
tions and procedural safeguards available under such section 6(a) for 
children with disabilities before the date of the enactment of this 
Act. 
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SEC. 24. DEFENSE DEPENDENTS EDUCATION ACT OF 1978. 

Section 1409(c) of the Defense Dependents' Education Act of 1978 
(20 U.S.C. 927(c)) is amended to read as follows: 

"(c) Applicability of Certain Provisions. — 

"(1) Children with disabilities. — Notwithstanding the provi- 
sions of section 1402(b)(3), the provisions of part B of the Individ- 
uals with Disabilities Education Act, other than the funding 
and reporting provisions, shall apply to all schools operated by 
the Department of Defense under this title, including the 
requirement that children with disabilities, aged 3 to 5, inclu- 
sive, receive a free appropriate public education by academic 
year 1993-1994. 

"(2) Infants and toddlers with disabilities. — The respon- 
sibility to provide comparable early intervention services to 
infants and toddlers with disabilities and their families in 
accordance with individualized family service plans described in 
section 677 of the Individuals with Disabilities Education Act 
and to comply with the procedural safeguards set forth in part 
H of such Act shall apply with respect to all eligible dependents 
overseas. 

"(3) Implementation timelines. — In carrying out the provi- 
sions of paragraph (2), the Secretary shall — 

"(A) in academic year 1991-1992 and the 2 succeeding 
academic years, plan and develop a comprehensive, coordi- 
nated, multidisciplinary program of early intervention serv- 
ices for infants and toddlers with disabilities among Depart- 
ment of Defense entities involved in the provision of such 
services to such individuals; 

"(B) in academic year 1994-1995, implement the program 
described in subparagraph (A), except the Secretary need 
only conduct multidisciplinary assessments, develop 
individualized family service plans, and make available 
case management services; and 

"(C) in academic year 1995-1996 and succeeding academic 
years, have in effect the program described in subpara- 
graph (A).". 

SEC. 25. TECHNICAL AMENDMENTS TO INDIVIDUALS WITH DISABILITIES 
EDUCATION ACT. 

(a) In General. — The Individuals with Disabilities Education Act 
(20 U.S.C. 1400 et seq.) is amended— 

(1) in section 602(a) (as amended by section 3 of this Act)— 20 USC 1401. 

(A) in paragraph (l)(A)(ii), by inserting a comma after 
"thereof; 

(B) in paragraph (17), by striking "and social work serv- 
ices, and medical and counseling services, including 
rehabilitation counseling," and inserting ", social work 
services, counseling services, including rehabilitation coun- 
seling, and medical services,"; and 

(C) in paragraph (22), by striking "section 703(a)(2)" and 
inserting "section 7003(a)(2)"; 

(2) in section 605(b), in the first sentence, by inserting a 20 USC 1404. 
comma after "under this title"; 

(3) in the heading for part B, by striking "Handicapped 
Children" and inserting in lieu thereof "Children With 
Disabilities"; 



105 STAT. 606 PUBLIC LAW 102-119— OCT. 7, 1991 

20 USC 1411. (4) in section 611(a)(1), in the matter preceding subparagraph 

(A), by striking "paragraph (3)" and inserting "paragraph (5)"; 

20 USC 1412. (5) in section 612(3), by striking "first with respect to handi- 

capped children" and inserting "first with respect to children 
with disabilities"; 

20 USC 1413. (6) in section 613(a)— 

(A) in paragraph (2), by striking "and section 202(1) of the 
Carl D. Perkins Vocational Education Act"; and 

(B) in paragraph (9)(B), by striking "handicapped chil- 
dren" each place such term appears and inserting "children 
with disabilities"; 

20 USC 1417. (7) in section 617(b), by striking "(and the Secretary, in carry- 

ing out the provisions of subsection (c))"; 

20 USC 1422. (8) in section 622(a)(1), in the matter preceding subparagraph 

(A), by inserting a comma after "State educational agencies"; 

(9) in section 623(a)(1)(A), by striking "communication mode 
and" and inserting "communication mode"; and 

20 USC 1424. (10) in section 624(a)(1), by striking ", including" and all that 

follows and inserting the following: "of such children and youth 
with disabilities, including their need for transportation to and 
from school,"; 

20 USC 1425. (11) in section 626, by amending the heading for the section to 

read as follows: 

"SECONDARY EDUCATION AND TRANSITIONAL SERVICES FOR YOUTH 

WITH disabilities"; 

20 USC 1431. (12) in section 631— 

(A) in subsection (a)(1)(E), by striking "handicapped chil- 
dren" and inserting "children with disabilities"; and 

(B) in subsection (d)(5) (as redesignated by section 9(a)(1) 
of this Act), by amending subparagraph (D) to read as 
follows: 

"(D) participate in educational decisionmaking processes, 
including the development of the individualized education pro- 
gram for a child with a disability,"; 

20 use 1435. (13) in section 635, by striking subsection (c); 

20 use 1442. (14) in section 642, in the heading for the section, by striking 

"handicapped children" and inserting "children with 
disabilities"; 

20 USC 1461. (15) in section 661(b)(2), by striking "Public Law 100-407" and 

inserting "the Technology-Related Assistance for Individuals 
with Disabilities Act of 1988"; 

20 USC 1471. (16) in section 671(b)(3), by striking "provided to handicapped 

infants, toddlers, and their families" and inserting "provided to 
infants and toddlers with disabilities and their families"; 

20 USC 1476. (17) in section 676(b)— 

(A) in paragraph (4), by striking "handicapped infant and 
toddler" and inserting "infant and toddler with a disabil- 
ity"; and 

(B) in paragraph (6), by striking "as required under this 
paragraph"; 

20 USC 1482. (18) in section 682(e)(1)(D) (as redesignated bv section 18(4) of 

this Act), by striking "infants or toddlers ' and inserting 
"infants and toddlers"; and 

(19) in section 611(e)(1) (as amended by section 802(d)(3) of 
Public Law 102-73 (105 Stat. 361)), by striking "(until the Com- 
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pact of Free Association with Palau takes effect pursuant to 

section 101(a) of Public Law 99-658)". 
(b) Public Law 101-476.— Section 901(b) of the Education of the 
Handicapped Act Amendments of 1990 (Public Law 101-476; 104 
Stat. 1142) is amended in the matter preceding paragraph (1) by 
striking "Education for the Handicapped Act and inserting 
"Individuals with Disabilities Education Act". 

SEC. 26. TECHNICAL AMENDMENTS TO OTHER ACTS. 

(a) Comprehensive Child Development Act.— Section 670S(1) of 

the Comprehensive Child Development Act is amended by striking 42 USC 9886. 
"Education of the Handicapped Act" and inserting "Individuals 
with Disabilities Education Act". 

(b) Developmental Disabilities Assistance and Bill of Rights 
Act.— Sections 122(b)(5)(C) and 124(b)(3) of the Developmental 
Disabilities Assistance and Bill of Rights Act are each amended by 42 USC 6022, 
striking "Education of the Handicapped Act" and inserting 6024 - 
"Individuals with Disabilities Education Act". 

(c) Follow Through Act.— Section 663(b)(9) of the Follow 
Through Act is amended by striking "Education of the Handicapped 42 USC 9862. 
Act" and inserting "Individuals with Disabilities Education Act". 

(d) Head Start Transition Project Act.— Sections 136(aX4)(C) 

and 136(a)(10) of the Head Start Transition Project Act are each 42USC9855d. 
amended by striking "Education of the Handicapped Act of 1975" 
and inserting "Individuals with Disabilities Education Act". 

(e) Rehabilitation Act of 1973.— Sections 101(a)(ll), 304(dX2)(D), 
311(c)(3), 634(b)(2)(A), 634(b)(3)(D), and 705(a)(4)(C) of the Rehabilita- 
tion Act of 1973 are each amended by striking "Education of the 29 USC 721, 774, 
Handicapped Act" and inserting "Individuals with Disabilities Edu- 777a, 795m, 
cation Act". 796d < 

(f) Tribally Controlled Schools Act of 1988. — Sections 
5204(a)(3)(C), 5205(a)(3)(B), 5205(b)(2)(B), and 5205(b)(3)(A)(ii) of the 
Tribally Controlled Schools Act of 1988 are each amended by strik- 25 USC 2503, 
ing "Education of the Handicapped Act" and inserting "Individuals 2504. 
with Disabilities Education Act . 

(g) Head Start Act.— Section 640(d) of the Head Start Act is 42 use 9835. 
amended by striking "paragraph (1) of section 602 of the Education 

of the Handicapped Act" and inserting "section 602(a)(1) of the 
Individuals with Disabilities Education Act". 

(h) Higher Education Act of 1965.— Section 465(a)(2) of the 

Higher Education Act of 1965 is amended by striking "section 602(1) 20 USC I087ee. 
of the Education of the Handicapped Act and inserting "section 
602(a)(1) of the Individuals with Disabilities Education Act". 

(i) Social Security Act.— The Social Security Act is amended— 

(1) in section 1903(c) — 42 USC 1396b. 

(A) by striking "handicapped child" and inserting "child 
with a disability '; 

(B) by striking "Education of the Handicapped Act" and 
inserting "Individuals with Disabilities Education Act"; 
and 

(C) by striking "a handicapped infant or toddler" and 
inserting "an infant or toddler with a disability"; and 

(2) in section 1915(c)(5)(C)(i), by striking "(as defined in section 42 USC I396n. 
602(16) and (17) of the Education of the Handicapped Act (20 

U.S.C. 1401 (16), (17))" and inserting "(as defined in paragraphs 
(16) and (17) of section 602(a) of the Individuals with Disabilities 
Education Act)". 
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20 USC 241 note, SEC. 27. EFFECTIVE DATES AND APPLICABILITY. 

(a) Sections 8, 9, and 10. — The amendments made by sections 8, 9, 
and 10 shall take effect on October 1, 1991, or on the date of 
enactment of this Act, whichever is later. 

(b) Sections 5, 12, 13, 14, 15, 17, and 18— The amendments made 
by sections 5, 12, 13, 14, 15, 17, and 18 shall take effect July 1, 1992, 
except that each State shall have the option to have any of the 
amendments apply earlier than such date. 

(c) Remaining Provisions. — The remaining sections of this Act 
and the amendments made by such sections shall take effect on the 
date of the enactment of this Act. 

Approved October 7, 1991. 



LEGISLATIVE HISTORY— S. 1106 (H.R. 3053): 

HOUSE REPORTS: No. 102-198 accompanying H.R. 3053 (Comm. on Education and 

Labor). 

SENATE REPORTS: No. 102-84 (Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 24, considered and passed Senate. 

Sept. 11, H.R. 3053 considered and passed House; S. 1106, amended, passed in 
heu. 

Sept. 16, Senate concurred in House amendment. 
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Public Law 102-120 
102d Congress 

Joint Resolution 

Designating October 1991 as "National Breast Cancer Awareness Month". 

Whereas breast cancer will strike an estimated 175,000 women and 

900 men in the United States in 1991; 
Whereas 1 out of every 9 women will develop breast cancer at some 

point in her life; 

Whereas the risk of developing breast cancer increases as a woman 
grows older; 

Whereas breast cancer is the second leading cause of cancer death in 

women, killing an estimated 44,000 women and 300 men in 1990; 
Whereas the 5-year survival rate for localized breast cancer has 

risen from 78 percent in the 1940s to over 90 percent today; 
Whereas most breast cancers are detected by the woman herself; 
Whereas educating both the public and health care providers about 

the importance of early detection will result in reducing breast 

cancer mortality; 

Whereas appropriate use of screening mammography, in conjunc- 
tion with clinical examination and breast self-examination, can 
result in the detection of many breast cancers early in their 
development and increase the survival rate to nearly 100 percent; 

Whereas data from controlled trials clearly demonstrate that deaths 
from breast cancer are significantly reduced in women over the 
age of 40 by using mammography as a screening tool; 

Whereas many women are reluctant to have screening mammo- 
grams for a variety of reasons, such as the cost of testing, lack of 
information, and/or fear; 

Whereas access to screening mammography is directly related to 
socioeconomic status; 

Whereas increased awareness about the importance of screening 
mammography will result in the procedure being regularly re- 
quested by the patient and recommended by the health care 
provider; and 

Whereas it is projected that more women will use this lifesaving test 
as it becomes increasingly available and affordable: Now, there- 
fore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1991 is 
designated as "National Breast Cancer Awareness Month", and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the month with 
appropriate programs and activities. 

Approved October 7, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 95: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Sept. 24, considered and passed House. 
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Public Law 102-121 

102d Congress _ . A _ _ , 

Joint Resolution 

To designate the month of November 1991 and 1992 as "National Hospice Month". 

Whereas hospice care has been demonstrated to be a humanitarian 
way for terminally ill patients to approach the end of their lives in 
comfort with appropriate, competent, and compassionate care in 
an environment of personal individuality and dignity; 

Whereas hospice advocates care for the patient and family by 
attending to their physical, emotional, and spiritual needs and 
specifically, the pain and grief they experience; 

Whereas hospice care is provided by an interdisciplinary team of 
physicians, nurses, social workers, pharmacists, psychological and 
spiritual counselors, and community volunteers trained in the 
hospice concept of care; 

Whereas hospice is becoming a full partner in the Nation's health 
care system; 

Whereas the enactment of a permanent medicare hospice benefit 
and an optional medicaid hospice benefit makes it possible for 
many more United States citizens to have the opportunity to elect 
to receive hospice care; 

Whereas private insurance carriers and employers have recognized 
the value of hospice care by the inclusion of hospice benefits in 
health care coverage packages; and 

Whereas there remains a great need to increase public awareness of 
the benefits of hospice care: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber in 1991 and 1992 is designated as "National Hospice Month". 
The President is authorized and requested to issue a proclamation 
calling upon all government agencies, the health care community, 
appropriate private organizations, and people of the United States 
to observe such months with appropriate forums, programs and 
activities designed to encourage national recognition of and support 
for hospice care as a humane response to the needs of the terminally 
ill and as a viable component of the health care system in the 
Nation. 

Approved October 8, 1991. 



Oct. 8, 1991 
[S.J. Res. 78] 



LEGISLATIVE HISTORY — S.J. Res. 78: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 102-122 
102d Congress 

Joint Resolution 

Oct. 8, 1991 To designate the week of October 6, 1991, through October 12, 1991, as "Mental 
[S.J. Res. 156] Illness Awareness Week". 

Whereas mental illness is a problem of grave concern and con- 
sequence in the United States, widely but unnecessarily feared 
and misunderstood; 

Whereas 31,000,000 to 41,000,000 United States citizens annually 
suffer from clearly diagnosable mental disorders involving signifi- 
cant disability with respect to employment, school attendance, 
and independent living; 

Whereas more than 10,000,000 United States citizens are disabled 
for long periods of time by schizophrenia, manic depressive dis- 
order, and major depression; 

Whereas 33 percent of the homeless suffer serious, chronic forms of 
mental illness; 

Whereas alcohol, drug, and mental disorders affect almost 19 per- 
cent of adults in this country in any 6-month period; 

Whereas mental illness in at least 12,000,000 of our children inter- 
feres with vital developmental and maturational processes; 

Whereas mental disorder related deaths are estimated to be, at the 
very least, 33,000 annually, with suicide accounting for at least 
29,000 of such deaths; 

Whereas our growing population of the elderly is particularly 
vulnerable to mental illness; 

Whereas estimates indicate that 10 percent of AIDS patients will 
develop dementia or other psychiatric problems as the first sign of 
such disease, and that as many as two-thirds of AIDS patients will 
show neuropsychiatric symptoms before they die; 

Whereas mental disorders result in staggering costs to society, 
estimated to be in excess of 249,000,000,000 dollars in direct 
treatment and support and indirect costs to society, including lost 
productivity; 

Whereas the Federal research budget committed to the Alcohol, 
Drug Abuse, and Mental Health Administration represents only 
about 1 percent of the direct clinical costs of caring for persons 
with alcohol, drug, and mental disorders; 

Whereas mental illness is increasingly a treatable disability with 
excellent prospects for amelioration and recovery when properly 
recognized; 

Whereas families of mentally ill persons and those persons them- 
selves have begun to join selfhelp groups seeking to combat the 
unfair stigma of the diseases, to support greater national invest- 
ment in research, and to advocate an adequate continuum of care 
from hospital to community; 

Whereas in recent years there have been unprecedented major 
research developments bringing new methods and technology to 
the sophisticated and objective study of the functioning of the 
brain and its linkages to both normal and abnormal behavior; 
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Whereas research in recent decades has led to a wide array of new 
and more effective modalities of treatment (both somatic and 
psychosocial) for some of the most incapacitating forms of mental 
illness, including schizophrenia, major affective disorders, pho- 
bias, and phobic disorders; 

Whereas appropriate treatment of mental illness has been dem- 
onstrated to be cost effective in terms of restored productivity, 
reduced use of other health services, and lessened social depend- 
ence; and 

Whereas recent and unparalleled growth in scientific knowledge 
about mental illness has generated the current emergence of a 
new threshold of opportunity for future research advances and 
fruitful application to specific clinical problems: Now, therefore, 
be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the period of October 
6, 1991, through October 12, 1991, is designated as "Mental Illness 
Awareness Week" and the President is authorized and requested to 
issue a proclamation calling upon the people of the United States to 
observe such week with appropriate programs, ceremonies, and 
activities. 

Approved October 8, 1991. 



LEGISLATIVE HISTORY — S. J. Res. 156: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 102-123 
102d Congress 

Joint Resolution 

Oct. 9, 1991 To authorize and request the President to proclaim each of the months of November 
[S.J. Res. 172] 1991 and 1992 as "National American Indian Heritage Month". 

Whereas American Indians are the original inhabitants of the lands 
that now constitute the United States of America; 

Whereas American Indian governments developed fundamental 
principles of freedom of speech and the separation of powers in 
government, and these principles form the foundation of our own 
government today; 

Whereas American Indian societies exhibited a respect for the 
finiteness of natural resources through deep respect for the earth, 
and such values continue to be widely held today; 

Whereas American Indian people have served with valor in all wars 
since the Revolutionary War to the War in the Persian Gulf, often 
in a percentage well above their percentage in the population of 
the Nation as a whole; 

Whereas American Indians have made distinct and important con- 
tributions to America and the rest of the world in many fields 
including agriculture, medicine, music, language and art; 

Whereas it is fitting that American Indians be recognized for their 
individual contributions to American society as artists, sculptors, 
musicians, authors, poets, artisans, scientists and scholars; 

Whereas the 500th anniversary of the arrival of Christopher Colum- 
bus to the Western Hemisphere is an especially appropriate time 
for all the people of the United States to study and reflect on the 
long history of the original inhabitants of this continent; 

Whereas the Members of the Senate and the House of Representa- 
tives believe that a resolution and proclamation as requested in 
this resolution will encourage self-esteem, pride and self-aware- 
ness in American Indians young and old; 

Whereas the month of November is the traditional harvest season of 
the American Indians and is generally a time of celebration and 
giving thanks: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, 

SECTION 1. DESIGNATION OF MONTH. 

That each of the months of November 1991 and 1992 are des- 
ignated as "National American Indian Heritage Month", and the 
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President is authorized and requested to issue a proclamation for 
each such year calling upon Federal, State, and local governments, 
interested groups and organizations, and the people of the United 
States to observe each such month with appropriate programs, 
ceremonies, and activities. 

Approved October 9, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 172: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Sept. 26, considered and passed Senate. 
Sept. 30, considered and passed House. 
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Public Law 102-124 
102d Congress 

An Act 

Oct. 9, 1991 To extend until October 18, 1991, the legislative reinstatement of the power of Indian 
[S. 1773] tribes to exercise criminal jurisdiction over Indians. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AMENDMENT. 

Section 8077(d) of the Department of Defense Appropriations Act, 
25 USC 1301 1991 (Public Law 101-511), is amended by deleting "September 30, 
note. i99i» ^ inserting in lieu thereof "October 18, 1991". 

Approved October 9, 1991. 



LEGISLATIVE HISTORY — S. 1773: 

CONGRESSIONAL RECORD, VoL 137 (1991): 
Sept. 30, considered and passed Senate. 

Oct. 3, considered and passed House, amended. Senate concurred in House 
amendments. 
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Public Law 102-125 
102d Congress 

Joint Resolution 

Designating October 8> 1991, as "National Firefighters Day". 

Whereas there are over 2,000,000 professional firefighters in the 
United States; 

Whereas firefighters respond to more than 2,300,000 fires and 
8,700,000 emergencies other than fires each year; 

Whereas fires annually cause nearly 6,000 deaths and 
$10,000,000,000 in property damages; 

Whereas firefighters have given their lives and risked injury to 
preserve the lives and protect the property of others; 

Whereas the contributions and sacrifices of valiant firefighters often 
go unreported and are inadequately recognized by the public; and 

Whereas the work of firefighters deserves the attention and grati- 
tude of all individuals in the United States: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 8, 1991, is 
designated as "National Firefighters Day", and the President of the 
United States is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the day with 
appropriate ceremonies and activities. 



Oct. 10, 1991 

[H.J. Res. 189] 



Approved October 10, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 189: 



CONGRESSIONAL RECORD, Vol, 137 (1991): 
Oct. 2, considered and passed House. 
Oct. 3, considered and passed Senate. 
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Oct. 10, 1991 
[H.J. Res. 305] 



Public Law 102-126 
102d Congress 

Joint Resolution 

To designate the month of October 1991, as "Country Music Month". 

Whereas country music derives its roots from the folk songs of our 
Nation's workers, captures the spirit of our religious hymns, 
reflects the sorrow and joy of our traditional ballads, and echoes 
the drive and soulfulness of rhythm and blues; 

Whereas country music has played an integral part in our Nation's 
history, accompanying the growth of the United States and 
reflecting the ethnic and cultural diversity of our people; 

Whereas country music embodies the spirit of America and the deep 
and genuine feelings individuals experience throughout their 
lives; 

Whereas the distinctively American refrains of country music have 
been performed for audiences throughout the world, striking a 
chord deep within the hearts and souls of its fans; and 

Whereas the month of October 1991 marks the twenty-seventh 
annual observance of Country Music Month: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of October 
1991, be designated as "Country Music Month" and that the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such month with 
appropriate ceremonies and activities. 

Approved October 10, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 305: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Sept. 16, considered and passed House. 
Oct. 1, considered and passed Senate. 
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Public Law 102-127 
102d Congress 

An Act 

To amend title 10, United States Code, and title 38, United States Code, to improve 
the educational assistance benefits for members of the reserve components of the 
Armed Forces who served on active duty during the Persian Gulf War, to improve 
and clarify the eligibility of certain veterans for employment and training assist- 
ance, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Veterans* Educational Assistance 
Amendments of 1991". 

SEC. 2. RESTORATION OF ENTITLEMENT TO EDUCATIONAL ASSISTANCE. 

(a) Chapter 30 Program. — Section 3013 of title 38, United States 
Code, is amended by adding at the end the following new subsection: 

"(f)(1) Notwithstanding any other provision of this chapter or 
chapter 36 of this title, any payment of an educational assistance 
allowance described in paragraph (2) shall not — 

"(A) be charged against any entitlement of any individual 
under this chapter; or 

"(B) be counted toward the aggregate period for which section 
3695 of this title limits an individual^ receipt of assistance. 
"(2) Subject to paragraph (3), the payment of the educational 
assistance allowance referred to in paragraph (1) is the payment of 
such an allowance to an individual for pursuit of a course or courses 
under this chapter if the Secretary finds that the individual — 
"(A) in the case of a person not serving on active duty, had to 
discontinue such course pursuit as a result of being ordered, in 
connection with the Persian Gulf War, to serve on active duty 
under section 672 (a), (d), or (g), 673, 673b, or 688 of title 10; or 
"(B) in the case of a person serving on active duty, had to 
discontinue such course pursuit as a result of being ordered, in 
connection with such War, to a new duty location or assignment 
or to perform an increased amount of work; and 

"(C) failed to receive credit or lost training time toward 
completion of the individual's approved education, professional, 
or vocational objective as a result of having to discontinue, as 
described in subparagraph (A) or (B), his or her course pursuit. 
"(3) The period for which, by reason of this subsection, an edu- 
cational assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 
of this title shall not exceed the portion of the period of enrollment 
in the course or courses for which the individual failed to receive 
credit or with respect to which the individual lost training time, as 
determined under paragraph (2)(C) of this subsection.". 

(b) Chapter 32 Program. — (1) Section 3231(a) of such title is 
amended by adding at the end the following new paragraph: 
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"(5)(A) Notwithstanding any other provision of this chapter or 
chapter 36 of this title, any payment of an educational assistance 
allowance described in subparagraph (B) of this paragraph — 

"(i) shall not be charged against the entitlement of any 
eligible veteran under this chapter; and 

"(ii) shall not be counted toward the aggregate period for 
which section 3695 of this title limits an individual's receipt of 
assistance. 

"(B) The payment of an educational assistance allowance referred 
to in subparagraph (A) of this paragraph is any payment of a 
monthly benefit under this chapter to an eligible veteran for pursuit 
of a course or courses under this chapter if the Secretary finds that 
the eligible veteran — 

"(i) in the case of a person not serving on active duty, had to 
discontinue such course pursuit as a result of being ordered, in 
connection with the Persian Gulf War, to serve on active duty 
under section 672 (a), (d), or (g), 673, 673b, or 688 of title 10; or 
"(ii) in the case of a person serving on active duty, had to 
discontinue such course pursuit as a result of being ordered, in 
connection with such War, to a new duty location or assignment 
or to perform an increased amount of work; and 

"(iii) failed to receive credit or training time toward comple- 
tion of the individual's approved educational, professional, or 
vocational objective as a result of having to discontinue, as 
described in clause (i) or (ii) of this subparagraph, his or her 
course pursuit. 

"(C) The period for which, by reason of this subsection, an edu- 
cational assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 
of this title shall not exceed the portion of the period of enrollment 
in the course or courses for which the individual failed to receive 
credit or with respect to which the individual lost training time, as 
determined under subparagraph (BXiii) of this paragraph. 

"(D) The amount in the fund for each eligible veteran who re- 
ceived a payment of an educational assistance allowance described 
in subparagraph (B) of this paragraph shall be restored to the 
amount that would have been in the fund for the veteran if the 
payment had not been made. For purposes of carrying out the 
previous sentence, the Secretary of Defense shall deposit into the 
fund, on behalf of each such veteran, an amount equal to the entire 
amount of the payment made to the veteran. 

"(E) In the case of a veteran who discontinues pursuit of a course 
or courses as described in subparagraph (B) of this paragraph, the 
formula for ascertaining the amount of the monthly payment to 
which the veteran is entitled in paragraph (2) of this subsection 
shall be implemented as if— 

"(i) the payment made to the fund by the Secretary of Defense 
under subparagraph (D) of this paragraph, and 

"(ii) any payment for a course or courses described in subpara- 
graph (B) of this paragraph that was paid out of the fund, 
had not been made or paid.". 

(2) Section 3231(a)(2) of such title is amended by inserting "in 
paragraph (5)(E) of this subsection and" after "Except as provided". 

(c) Chapter 35 Program. — Section 3511(a) of such title is amend- 
ed — 

(1) by striking out "Each" and inserting in lieu thereof "(1) 
Each"; and 
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(2) by adding at the end the following new paragraph: 
"(2)(A) Notwithstanding any other provision of this chapter or 
chapter 36 of this title, any payment of an educational assistance 
allowance described in subparagraph (B) of this paragraph shall 
not — 

"(i) be charged against the entitlement of any individual 
under this chapter; or 

"(ii) be counted toward the aggregate period for which section 
3695 of this title limits an individual s receipt of assistance. 
"(B) The payment of the educational assistance allowance referred 
to in subparagraph (A) of this paragraph is the payment of such an 
allowance to an individual for pursuit of a course or courses under 
this chapter if the Secretary finds that the individual — 

"(i) had to discontinue such course pursuit as a result of being 
ordered, in connection with the Persian Gulf War, to serve on 
active duty under section 672 (a), (d), or (g), 673, 673b, or 688 of 
title 10; and 

"(ii) failed to receive credit or training time toward comple- 
tion of the individual's approved educational, professional, or 
vocational objective as a result of having to discontinue, as 
described in clause (i) of this subparagraph, his or her course 
pursuit. 

"(C) The period for which, by reason of this subsection, an edu- 
cational assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 
of this title shall not exceed the portion of the period of enrollment 
in the course or courses for which the individual failed to receive 
credit or with respect to which the individual lost training time, as 
determined under subparagraph (B)(ii) of this paragraph.". 

(d) Selected Reserve Program.— Section 2131(c) of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

"(3)(A) Notwithstanding any other provision of this chapter or 
chapter 36 of title 38, any payment of an educational assistance 
allowance described in subparagraph (B) of this paragraph shall 
not — 

"(i) be charged against the entitlement of any individual 
under this chapter; or 

"(ii) be counted toward the aggregate period for which section 
3695 of title 38 limits an individual's receipt of assistance. 
"(B) The payment of the educational assistance allowance referred 
to in subparagraph (A) of this paragraph is the payment of such an 
allowance to the individual for pursuit of a course or courses under 
this chapter if the Secretary of Veterans Affairs finds that the 
individual — 

"(i) had to discontinue such course pursuit as a result of being 
ordered, in connection with the Persian Gulf War, to serve on 
active duty under section 672 (a), (d), or (g), 673, or 673b of this 
title; and 

"(ii) failed to receive credit or training time toward comple- 
tion of the individual's approved educational, professional, or 
vocational objective as a result of having to discontinue, as 
described in clause (i) of this subparagraph, his or her course 
pursuit. 

"(C) The period for which, by reason of this subsection, an edu- 
cational assistance allowance is not charged against entitlement or 
counted toward the applicable aggregate period under section 3695 



105 STAT. 622 PUBLIC LAW 102-127— OCT. 10, 1991 



of title 38 shall not exceed the portion of the period of enrollment in 
the course or courses for which the individual failed to receive credit 
or with respect to which the individual lost training time, as deter- 
mined under subparagraph (B)(ii) of this paragraph.". 

SEC. 3. DELIMITING DATE. 

Section 2133(b) of title 10, United States Code, is amended by 
adding at the end the following: 

"(4)(A) In the case of a member of the Selected Reserve of the 
Ready Reserve who, during the Persian Gulf War, serves on active 
duty pursuant to an order to active duty issued under section 672 (a), 
(d), or (g), 673, or 673b of this title— 

"(i) the period of such active duty service plus four months 
shall not be considered in determining the expiration date 
applicable to such member under subsection (a); and 

"(ii) the member may not be considered to have been sepa- 
rated from the Selected Reserve for the purposes of clause (2) of 
such subsection by reason of the commencement of such active 
duty service. 

"(B) For the purposes of this paragraph, the term 'Persian Gulf 
War' shall have the meaning given such term in section 101(33) of 
title 38.". 

SEC. 4. CLARIFICATION OF ELIGIBILITY FOR EMPLOYMENT AND TRAIN- 
ING ASSISTANCE. 

Section 4214(b)(2)(A)(i) of title 38, United States Code, is amended 
by striking out "has a service-connected disability" and inserting in 
lieu thereof "is entitled to disability compensation under the laws 
administered by the Secretary or whose discharge or release from 
active duty was for a disability incurred or aggravated in line of 
duty.". 

SEC. 5. ELIGIBILITY OF MEMBERS OF A RESERVE COMPONENT FOR 
EMPLOYMENT AND TRAINING ASSISTANCE. 

Section 4211(4) of title 38, United States Code, is amended to read 
as follows: 

"(4) The term 'eligible veteran' means a person who — 

"(A) served on active duty for a period of more than 180 days 
and was discharged or released therefrom with other than a 
dishonorable discharge; 

"(B) was discharged or released from active duty because of a 
service-connected disability; or 

"(C) as a member of a reserve component under an order to 
active duty pursuant to section 672 (a), (d), or (g), 673, or 673b of 
title 10, served on active duty during a period of war or in a 
campaign or expedition for which a campaign badge is au- 
thorized and was discharged or released from such duty with 
other than a dishonorable discharge.". 

SEC. 6. IMPROVEMENT IN PAYMENT OF EDUCATIONAL ASSISTANCE FOR 
RESERVISTS CALLED TO ACTIVE DUTY. 

(a) In General. — Clause (3) of section 3680(a) of title 38, United 
States Code, is amended to read as follows — 

"(3) to any eligible veteran or person for a course for which 
the grade assigned is not used in computing the requirements 
for graduation including a course from which the student with- 
draws unless — 
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"(A) the eligible veteran or person withdraws because he 
or she is ordered to active duty; or 

"(B) the Secretary finds there are mitigating cir- 
cumstances, except that, in the first instance of withdrawal 
(without regard to withdrawals described in subclause (A) of 
this clause) by the eligible veteran or person from a course 
or courses with respect to which the veteran or person has 
been paid assistance under this title, mitigating cir- 
cumstances shall be considered to exist with respect to 
courses totaling not more than six semester hours or the 
equivalent thereof; or", 
(b) Effective Date. — The amendments made by subsection (a) 38USC3680 
shall take effect as of August 1, 1990. note - 

Approved October 10, 1991. 



LEGISLATIVE HISTORY — S. 868: 

SENATE REPORTS: No. 102-124 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Aug. 2, considered and passed Senate. 

Sept. 16, considered and passed House. 
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Public Law 102-128 
102d Congress 

Joint Resolution 

Oct. 10, 1991 To designate the week of October 13, 1991, through October 19, 1991, as "National 
[S.J. Res. 132] Radon Action Week". 

Whereas exposure to radon poses a serious threat to the health of 

the people of this Nation; 
Whereas the Environmental Protection Agency estimates that lung 

cancer attributable to radon exposure causes approximately 

20,000 deaths a year in the United States; 
Whereas the United States has set a long-term national goal of 

making the air inside buildings as free of radon as the ambient 

air; 

Whereas excessively high levels of radon in homes and schools can 
be reduced successfully and economically with appropriate treat- 
ment; 

Whereas only about 2 percent of the homes in this Nation have been 

tested for radon levels; 
Whereas the people of this Nation should be educated about the 

dangers of exposure to radon; and 
Whereas people should be encouraged to conduct tests for radon in 

their homes and schools and to make the repairs required to 

reduce excessive radon levels: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week of 
October 13, 1991, through October 19, 1991, is designated as "Na- 
tional Radon Action Week", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe that week with appropriate ceremonies and 
activities. 

Approved October 10, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 132: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Oct. 2, considered and passed House. 
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Public Law 102-129 
102d Congress 

An Act 

To designate the building located at 6600 Lorain Avenue in Cleveland, Ohio, as the Oct. 15, 1991 
"Patrick J. Patton United States Post Office Building". [H.R. 2935] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The building located at 6600 Lorain Avenue in Cleveland, Ohio, is 
designated as the "Patrick J. Patton United States Post Office 
Building". 

SEC. 2. LEGAL REFERENCES. 

Any reference in any law, regulation, document, record, map, or 
other paper of the United States to the building referred to in 
section 1 is deemed to be a reference to the "Patrick J. Patton 
United States Post Office Building". 

Approved October 15, 1991. 



LEGISLATIVE HISTORY— H.R. 2935: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 

Sept. 30, considered and passed House and Senate. 
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Public Law 102-130 
102d Congress 

An Act 

Oct. 17, 1991 To authorize appropriations for certain programs for the conservation of striped bass, 
[H.R. 2387] f° r °ther purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Striped Bass Act of 1991". 

SEC. 2. ATLANTIC STRIPED BASS CONSERVATION ACT ENFORCEMENT, 
REAUTHORIZATION, AND EXTENSION. 

(a) Enforcement of Moratorium on Atlantic Striped Bass 
Fishing. — Section 5(e) of the Atlantic Striped Bass Conservation Act 
(16 U.S.C. 1851 note) is amended — 

(1) in the first sentence by inserting "(1)" before "The Sec- 
retaries"; and 

(2) by adding at the end the following new paragraphs: 
"(2) Enforcement authority. — A person authorized by the 

Secretaries may take any action to enforce a moratorium de- 
clared under section 4(b) that an officer authorized by the 
Secretary under section 311(b) of the Magnuson Fishery Con- 
servation and Management Act may take to enforce that Act. 

"(3) Regulations. — The Secretaries may issue regulations to 
implement this subsection.". 

(b) Authorization of Appropriations; Cooperative Agree- 
ments. — Section 7 of the Atlantic Striped Bass Conservation Act (16 
U.S.C. 1851 note) is amended — 

(1) by inserting before "For each" the following: "(a) 

AUTHORIZATION "* 

(2) by striking "and 1991," and inserting "1991, 1992, 1993, 
and 1994,"; 

(3) by adding at the end the following new subsection: 
"(b) Cooperative Agreements. — The Secretaries may enter into 

cooperative agreements with the Atlantic States Marine Fisheries 
Commission for the purpose of using amounts appropriated pursu- 
ant to this section to provide financial assistance to the Commission 
for carrying out its functions under this Act."; and 

(4) in the heading for the section by inserting before the 
period at the end the following: "; cooperative agreements". 

(c) Extension of Effective Period. — Section 9 of the Atlantic 
Striped Bass Conservation Act (16 U.S.C. 1851 note) is amended by 
striking "1991." and inserting "1994.". 

SEC. 3. REAUTHORIZATION OF STRIPED BASS STUDIES UNDER ANAD- 
ROMOUS FISH CONSERVATION ACT. 

(a) Conduct and Scope of Studies. — Section 7(a) of the Anad- 
romous Fish Conservation Act (16 U.S.C. 757g(a)) is amended to read 
as follows: 



Striped Bass Act 
of 1991. 
16 USC 757a 
note. 
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"(a) Conduct and Scope of Studies. — The Secretary shall co- 
operate with States and other non-Federal interests in conducting 
scientific studies of the anadromous stocks of Atlantic striped bass. 
These studies shall include, but not be limited to — 

"(1) estimates of recruitment, spawning potential, mortality 
rates, stock composition of coastal fisheries, and other popu- 
lation parameters; 

"(2) investigations of factors affecting abundance of striped 
bass, including analyses of the extent and causes of mortality at 
successive life stages; and 

"(3) monitoring population abundance and age and sex com- 
position of striped bass stocks on fishery-dependent and fishery- 
independent data.", 
(b) Authorization of Appropriations. — Section 7(d) of the Anad- 
romous Fish Conservation Act (16 U.S.C. 757g(d)) is amended — 

(1) by striking "1988, 1989, 1990, and 1991." and inserting 
"1991, 1992, 1993, and 1994."; and 

(2) by striking the third sentence. 

SEC. 4. FISHERY MANAGEMENT PLAN ON STRIPED BASS. 

Section 6 of the Act entitled "An Act to authorize appropriations 
to carry out the Atlantic Striped Bass Conservation Act for fiscal 
years 1989 through 1991, and for other purposes", approved Novem- 
ber 3, 1988 (Public Law 100-589), is amended— 16 USC 1851 

(1) by striking subsection (c); note - 

(2) in subsection (d) by striking "or (c)"; and 

(3) by striking subsection (f). 

Approved October 17, 1991. 



LEGISLATIVE HISTORY — H.R. 2387: 

HOUSE REPORTS: No. 102-144 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS; No. 102-145 (Comm. on Commerce, Science, and 

Transportation). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

July 9, considered and passed House. 

Oct. 2, considered and passed Senate. 
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Public Law 102-131 
102d Congress 

Joint Resolution 

Oct. 17, 1991 To deg . October 1991 as "Crime Prevention Month". 

[H.J. Res. 303] 

Whereas crime prevention improves the quality of life in every 
community; 

Whereas crime prevention is a cost-effective answer to the problems 
caused by crime, drug abuse, and fear of crime; 

Whereas crime prevention is central to a sound criminal justice 
system at national, State, and local levels; 

Whereas more than 27,000,000 people in the United States are 
actively engaged in helping their communities to prevent the 
commission of crimes against persons and property; 

Whereas millions of citizens have demonstrated that, by working 
together, they can reduce crime, drug abuse, and fear of crime; 

Whereas all people of the United States, from preschoolers to senior 
citizens, can help themselves, their families, and their neighbor- 
hoods to prevent crime and to build safer and more caring 
environments; 

Whereas an important challenge facing all people and groups in the 
United States (including individuals, State and local agencies, 
civic and community groups, religious institutions, schools, 
businesses, and law enforcement agencies) is to weave methods 
into daily life that prevent crime and become part of society's 
norms; 

Whereas it is important to annually honor persons who work 
throughout society to prevent crime and to build and sustain the 
Nation's communities; and 

Whereas the National Citizens Crime Prevention Campaign (featur- 
ing McGruff the Crime Dog and promoted by the Department of 
Justice, the National Crime Prevention Council, the Advertising 
Council, and the Crime Prevention Coalition) promotes diverse 
partnerships among law enforcement agencies, citizens, 
businesses, and government to reduce crime and to improve 
community life throughout the Nation: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1991 is 
designated as "Crime Prevention Month", and the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe the month with appropriate 
ceremonies and activities. 

Approved October 17, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 303: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Sept. 24, considered and passed House. 
Oct. 4, considered and passed Senate. 
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Public Law 102-132 
102d Congress 

An Act 

Oct 18 1991 ^ 0 autn ° r ize appropriations for drug abuse education and prevention programs 
* relating to youth gangs and to runaway and homeless youth; and for other 



[H.R. 3259] 



purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DRUG EDUCATION AND PREVENTION RELATING TO YOUTH 

GANGS. 

(a) Eligible Entities. — Section 3501 of the Anti-Drug Abuse Act 
of 1988 (42 U.S.C. 11801) is amended by inserting "(including agen- 
cies described in paragraph (7)(A) acting jointly)" after "agencies" 
the first place it appears. 

(b) Authorization of Appropriations. — Section 3505 of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11805) is amended by striking 
"$15,000,000" and all that follows through "1991", and inserting 
"$16,000,000 for fiscal year 1992 and such sums as may be necessary 
for fiscal years 1993 and 1994". 

(c) Annual Report —Chapter 1 of subtitle B of title III of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11801-11805) is amended by 
adding at the end the following: 

42 USC 11806. "SEC. 3506. ANNUAL REPORT. 

"Not later than 180 days after the end of each fiscal year, the 
Secretary shall submit, to the Speaker of the House of Represent- 
atives and the President pro tempore of the Senate, a report de- 
scribing — 

"(1) the types of projects and activities for which grants and 
contracts were made under this chapter for such fiscal year, 

"(2) the number and characteristics of the youth and families 
served by such projects and activities, and 

"(3) each of such projects and activities the Secretary consid- 
ers to be exemplary.". 

(d) Technical Amendment. — The table of contents in title III of 
the Anti-Drug Abuse Act of 1988 is amended by inserting after the 
item relating to section 3505 the following: 

"Sec. 3506. Annual report.". 

SEC. 2. PROGRAM FOR RUNAWAY AND HOMELESS YOUTH. 

Section 3513 of the Anti-Drug Abuse Act of 1988 (42 U.S.C. 11823) 
is amended to read as follows: 
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"SEC. 3513. AUTHORIZATION OF APPROPRIATIONS. 

"To carry out this chapter, there are authorized to be appro- 
priated $16,000,000 for fiscal year 1992 and such sums as may be 
necessary for fiscal years 1993 and 1994.". 

SEC. 3. EFFECTIVE DATE. 42 USC 11801 

note. 

This Act shall take effect on October 1, 1991. 
Approved October 18, 1991. 



LEGISLATIVE HISTORY — H.R. 3259: 

HOUSE REPORTS: No. 102-222 (Comm. on Education and Labor). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Sept. 30, considered and passed House. 

Oct. % considered and passed Senate. 
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Public Law 102-133 
102d Congress 

Joint Resolution 

Oct. 18, 1991 To designate October 15, 1991, as "National Law Enforcement Memorial Dedication 
[SJ. Res. 107] Da/' 

Whereas each day over 500,000 law enforcement officers place their 
lives at risk in order to maintain law and order in society and 
apprehend people who violate Federal, State, and local laws; 

Whereas over the last 10 years over 1,500 law enforcement officers 
have been killed in the line of duty; 

Whereas in 1989, 148 law enforcement officers were killed in the 
line of duty and preliminary figures for 1990 indicate that 119 law 
enforcement officers were killed; 

Whereas over 60,000 law enforcement officers are assaulted in the 
line of duty each year, resulting in over 20,000 injuries; and 

Whereas the National Law Enforcement Officers Memorial was 
established by an Act of Congress in 1984, and the memorial is 
scheduled for completion at Judiciary Square in Washington, 
District of Columbia in October 1991: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That October 15, 
1991, is designated as "National Law Enforcement Memorial Dedi- 
cation Day" and the President is authorized and requested to issue a 
proclamation designating October 15, 1991, as "National Law 
Enforcement Memorial Dedication Day". 

Approved October 18, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 107: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 8, considered and passed Senate. 
Oct. 9, considered and passed House. 
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Public Law 102-134 
102d Congress 

Joint Resolution 

Designating October 16, 1991, and October 16, 1992, each as "World Food Day". Oct. 21, 1991 

[H.J. Res. 2S0] 

Whereas hunger and malnutrition remain daily facts of life for 

hundreds of millions of people in the world; 
Whereas the children of the world suffer the most serious effects of 

hunger and malnutrition, with millions of children dying each 

year from hunger-related illness and disease, and many others 

suffering permanent physical or mental impairment because of 

vitamin or protein deficiencies; 
Whereas the United States has a long tradition of demonstrating 

humanitarian concern for the hungry and malnourished people of 

the world; 

Whereas there is growing concern in the United States and in other 
countries for environmental protection and the dangers posed to 
future food security from misuse and overuse of precious natural 
resources of land, air, and water and the subsequent degradation 
of the biosphere; 

Whereas efforts to resolve the world hunger problem are critical to 
the maintenance of world peace and, therefore, to the security of 
the United States; 

Whereas the United States plays a major role in the development 
and implementation of interregional food and agricultural trade 
standards and practices, and recognizes the positive role that food 
trade can play in enhancing human nutrition and in the allevi- 
ation of hunger; 

Whereas the United States, as the largest producer and trader of 
food in the world, plays a key role in assisting countries and 
people to improve their ability to feed themselves; 

Whereas although progress has been made in reducing the incidence 
of hunger and malnutrition in the United States, certain groups, 
notably Native Americans, migrant workers, the elderly, the 
homeless, and children, remain vulnerable to malnutrition and 
related diseases; 

Whereas the Congress is acutely aware of the paradox of enormous 
surplus production capacity in the United States despite the 
desperate need for food by people throughout the world; 

Whereas the United States and other countries should develop and 
continually evaluate national policies concerning food and nutri- 
tion to achieve the well-being and protection of all people and 
particularly those most vulnerable to malnutrition and related 
diseases; 

Whereas the Congress is aware and fully supportive of the 1992 
World Conference on Environment and Development and the 
forthcoming International Conference on Nutrition, and the influ- 
ence the decisions of these conferences may have on sustainable 
agricultural development and human well-being; 

Whereas private enterprise and the primacy of the independent 
family farmer have been basic to the development of an agricul- 
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tural economy in the United States and have made the United 
States capable of meeting the food needs of most of the people of 
the United States; 
Whereas conservation of natural resources is necessary for the 
United States to remain the largest producer of food in the world 
and to continue to aid hungry and malnourished people of the 
world; 

Whereas participation by private voluntary organizations and 
businesses, working with national governments and the inter- 
national community, is essential in the search for ways to increase 
food production in developing countries and improve food distribu- 
tion to hungry and malnourished people; 

Whereas the member nations of the Food and Agriculture Organiza- 
tion of the United Nations unanimously designated October 16 of 
each year as World Food Day because of the need to increase 
public awareness of world hunger problems; 

Whereas past observances of World Food Day have been supported 
by proclamations by the Congress, the President, the 50 States, 
the District of Columbia, the Commonwealth of Puerto Rico, and 
the territories and possessions of the United States, and by pro- 
grams of the Department of Agriculture, other Federal depart- 
ments and agencies, and the governments and peoples of more 
than 140 other nations; 

Whereas nearly 450 private voluntary organizations and thousands 
of community leaders are participating in the planning of World 
Food Day observances in 1991, and a growing number of these 
organizations and leaders are using such day as a focal point for 
year-round programs; and 

Whereas the people of the United States can express their concern 
for the plight of hungry and malnourished people throughout the 
world by fasting and donating food and money for such people: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 16, 1991, and 
October 16, 1992, are each designated as "World Food Day", and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe World Food Day 
with appropriate ceremonies and activities, including worship serv- 
ices, fasting, education endeavors, and the establishment of year- 
round food and health programs and policies. 

Approved October 21, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 230: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 2, considered and passed House. 
Oct. 8, considered and passed Senate. 
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Public Law 102-135 
102d Congress 

An Act 

To provide for a study, to be conducted by the National Academy of Sciences, on how Q ct 24 1991 
the Government can improve the decennial census of population, and on related * ' 



matters. [H.R. 3280] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Census" 31 

SECTION 1. SHORT TITLE. l m ? r ?^ m ? nt 

Act of 1991. 

This Act may be cited as the "Decennial Census Improvement Act 13 USC 141 note, 
of 1991". 

SEC. 2. STUDY. 13 USC 141 note. 

(a) In General. — The Secretary of Commerce shall, within 30 
days after the date of enactment of this Act, and subject to the 
availability of appropriations, contract with the National Academy 
of Sciences (hereinafter in this Act referred to as the "Academy") to 
study — 

(1) means by which the Government could achieve the most 
accurate population count possible; and 

(2) consistent with the goal under paragraph (1), ways for the 
Government to collect other demographic and housing data. 

(b) Specific Considerations.— In conducting its study, the Acad- 
emy shall consider such matters as— 

(1) with respect to subsection (a)(1)— 

(A) ways to improve the Government's enumeration 
methods, especially with regard to those involving the 
direct collection of data from respondents; 

(B) alternative methods for collecting the data needed for 
a basic population count, such as any involving administra- 
tive records, information from subnational or other surveys, 
and cumulative or rolling data-collection techniques; and 

(C) the appropriateness of using sampling methods, in 
combination with basic data-collection techniques or other- 
wise, in the acquisition or refinement of population data, 
including a review of the accuracy of the data for different 
levels of geography (such as States, places, census tracts 
and census blocks); and 

(2) with respect to subsection (a)(2) — 

(A) the degree to which a continuing need is anticipated 
with respect to the types of data (besides data relating to 
the basic population count) which were collected through 
the last decennial census; and 

(B) with respect to data for which such a need is antici- 
pated, whether there are more effective ways to collect 
information using traditional methods and whether alter- 
native sources or methodologies exist or could be imple- 
mented for obtaining reliable information in a timely 
manner. 
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(c) Reports.— (1) The Academy shall submit to the Secretary and 
to the Committee on Post Office and Civil Service of the House of 
Representatives and the committee on Governmental Affairs of the 
Senate — 

(A) within 18 months after the date on which a contract is 
entered into under subsection (a), an interim report on its 
activities under this Act; and 

(B) within 36 months after the date on which a contract is 
entered into under subsection (a), a final report which shall 
include a detailed statement of the Academy's findings and 
conclusions, as well as recommendations for any legislation or 
administrative action which the Academy considers appro- 
priate. 

(2) With respect to each alternative proposed or discussed in its 
final report, the Academy shall include — 

(A) an evaluation of such alternative's relative advantages 
and disadvantages, as well as an analysis of its cost effective- 
ness; and 

(B) for any alternative that does not involve the direct collec- 
tion of data from individuals (about themselves or members of 
their household), an analysis of such alternative's potential 
effects on — 

(i) privacy; 

(ii) public confidence in the census; and 

(iii) the integrity of the census. 

Approved October 24, 1991. 



LEGISLATIVE HISTORY — H.R. 3280: 

HOUSE REPORTS: No, 102-227 (Comm. on Post Office and Civil Service). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Sept. 30, considered and passed House. 

Oct. 3, considered and passed Senate, amended. 

Oct. 9, House concurred in Senate amendments. 
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Public Law 102-136 
102d Congress 

An Act 

Making appropriations for military construction for the Department of Defense for Oct. 25, 1991 
the fiscal year ending September 30, 1992, and for other purposes. [H.R. 2426] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, That the following Military 

sums are appropriated, out of any money in the Treasury not Construction 

otherwise appropriated, for the fiscal year ending September 30, Ac?™992T 10nS 
1992, for military construction functions administered by the 
Department of Defense, and for other purposes, namely: 

Military Construction, Army 

(including rescission) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Army as currently authorized by law, 
including personnel in the Army Corps of Engineers and other 
personal services necessary for the purposes of this appropriation, 
and for construction and operation of facilities in support of the 
functions of the Commander in Chief, $880,820,000, to remain avail- 
able until September 30, 1996: Provided, That of this amount, not to 
exceed $113,000,000 shall be available for study, planning, design, 
architect and engineer services, as authorized by law, unless the 
Secretary of Defense determines that additional obligations are 
necessary for such purposes and notifies the Committees on Appro- 
priations of both Houses of Congress of his determination and the 
reasons therefor: Provided further, That of the funds appropriated 
for "Military Construction, Army" under Public Law 101-148, 
$39,000,000 is hereby rescinded. 

Military Construction, Navy 

(including rescissions) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, naval installations, facilities, 
and real property for the Navy as currently authorized by law, 
including personnel in the Naval Facilities Engineering Command 
and other personal services necessary for the purposes of this appro- 
priation, $883,859,000, to remain available until September 30, 1996: 
Provided, That of this amount, not to exceed $76,000,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for "Military Construction, 
Navy" under Public Law 100-447, $10,972,000 is hereby rescinded: 
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Provided further. That of the funds appropriated for "Military 
Construction, Navy" under Public Law 101-519, $45,420,000 is 
hereby rescinded. 

Military Construction, Air Force 

(including rescissions) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, military installations, facilities, 
and real property for the Air Force as currently authorized by law, 
$1,005,954,000, to remain available until September 30, 1996: Pro- 
vided, That of this amount, not to exceed $69,900,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor: Provided 
further, That of the funds appropriated for "Military Construction, 
Air Force" under Public Law 100-447, $16,900,000 is hereby re- 
scinded: Provided further, That of the funds appropriated for "Mili- 
tary Construction, Air Force" under Public Law 101-148, 
$63,900,000 is hereby rescinded: Provided further, That of the funds 
appropriated for "Military Construction, Air Force" under Public 
Law 101-519, $13,600,000 is hereby rescinded. 

Military Construction, Defense Agencies 

(including transfer of funds) 

For acquisition, construction, installation, and equipment of tem- 
porary or permanent public works, installations, facilities, and real 
property for activities and agencies of the Department of Defense 
(other than the military departments), as currently authorized by 
law, $724,740,000, to remain available until September 30, 1996: 
Provided, That such amounts of this appropriation as may be deter- 
mined by the Secretary of Defense may be transferred to such 
appropriations of the Department of Defense available for military 
construction as he may designate, to be merged with and to be 
available for the same purposes, and for the same time period, as the 
appropriation or fund to which transferred: Provided further, That 
of the amount appropriated, not to exceed $74,600,000 shall be 
available for study, planning, design, architect and engineer serv- 
ices, as authorized by law, unless the Secretary of Defense deter- 
mines that additional obligations are necessary for such purposes 
and notifies the Committees on Appropriations of both Houses of 
Congress of his determination and the reasons therefor. 

North Atlantic Treaty Organization Infrastructure 

For the United States share of the cost of North Atlantic Treaty 
Organization Infrastructure programs for the acquisition and 
construction of military facilities and installations (including inter- 
national military headquarters) and for related expenses for the 
collective defense of the North Atlantic Treaty Area as authorized 
in military construction Acts and section 2806 of title 10, United 
States Code, $225,000,000 to remain available until expended: Pro- 
vided, That none of the funds appropriated or otherwise available 
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under the North Atlantic Treaty Organization Infrastructure 
Account in this or any other Act may be obligated for planning, 
design, or construction of military facilities or family housing to 
support the relocation of the 401st Tactical Fighter Wing to Crotone, 
Italy. 

Military Construction, Army National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army National Guard, and contributions therefor, as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $231,117,000, to remain available until 
September 30, 1996. 

Military Construction, Air National Guard 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
National Guard, and contributions therefor, as authorized by chap- 
ter 133 of title 10, United States Code, and military construction 
authorization Acts, $217,566,000, to remain available until Septem- 
ber 30, 1996. 

Military Construction, Army Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
Army Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $110,389,000, to 
remain available until September 30, 1996. 

Military Construction, Naval Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the 
reserve components of the Navy and Marine Corps as authorized by 
chapter 133 of title 10, United States Code, and military construc- 
tion authorization Acts, $59,900,000, to remain available until 
September 30, 1996. 

Military Construction, Air Force Reserve 

For construction, acquisition, expansion, rehabilitation, and 
conversion of facilities for the training and administration of the Air 
Force Reserve as authorized by chapter 133 of title 10, United States 
Code, and military construction authorization Acts, $9,700,000, to 
remain available until September 30, 1996. 

Family Housing, Army 

For expenses of family housing for the Army for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $167,220,000; for Operation and maintenance, and 
for debt payment, $1,390,025,000; in all $1,557,245,000: Provided, 
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That the amount provided for construction shall remain available 
until September 30, 1996. 

Family Housing, Navy and Marine Corps 

For expenses of family housing for the Navy and Marine Corps for 
construction, including acquisition, replacement, addition, expan- 
sion, extension and alteration and for operation and maintenance, 
including debt payment, leasing, minor construction, principal and 
interest charges, and insurance premiums, as authorized by law, as 
follows: for Construction, $198,440,000; for Operation and mainte- 
nance, and for debt payment, $703,700,000; in all $902,140,000: Pro- 
vided, That the amount provided for construction shall remain 
available until September 30, 1996. 

Family Housing, Air Force 

For expenses of family housing for the Air Force for construction, 
including acquisition, replacement, addition, expansion, extension 
and alteration and for operation and maintenance, including debt 
payment, leasing, minor construction, principal and interest 
charges, and insurance premiums, as authorized by law, as follows: 
for Construction, $172,083,000; for Operation and maintenance, and 
for debt payment, $903,200,000; in all $1,075,283,000: Provided, That 
the amount provided for construction shall remain available until 
September 30, 1996. 

Family Housing, Defense Agencies 

For expenses of family housing for the activities and agencies of 
the Department of Defense (other than the military departments) 
for construction, including acquisition, replacement, addition, 
expansion, extension and alteration and for operation and mainte- 
nance, leasing, and minor construction, as authorized by law, as 
follows: for Construction, $200,000; for Operation and maintenance, 
$26,000,000; in all $26,200,000: Provided, That the amount provided 
for construction shall remain available until September 30, 1996. 

Homeowners Assistance Fund, Defense 

For use in the Homeowners Assistance Fund established pursuant 
to section 1013(d) of the Demonstration Cities and Metropolitan 
Development Act of 1966 (Public Law 89-754, as amended), 
$84,000,000, to remain available until expended. 

Base Realignment and Closure Account, Part I 

For deposit into the Department of Defense Base Closure Account 
established by section 207(a)(1) of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act (Public Law 100-526), 
$658,600,000, to remain available for obligation until September 30, 
1995: Provided, That none of these funds may be obligated for base 
realignment and closure activities under Public Law 100-526 which 
would cause the Department's $1,800,000,000 cost estimate for mili- 
tary construction and family housing related to the Base Realign- 
ment and Closure Program to be exceeded: Provided further, That 
not less than $220,000,000 of the funds appropriated herein shall be 
available solely for environmental restoration. 
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Base Realignment and Closure Account, Part II 

For deposit into the Department of Defense Base Closure Account 
1990 established by section 2906(a)(1) of the Department of Defense 
Authorization Act, 1991 (Public Law 101-510), $100,000,000, to 
remain available until expended: Provided, That of the funds appro- 
priated herein such sums as may be required shall be available for 
environmental restoration. 

GENERAL PROVISIONS 

Sec. 101. None of the funds appropriated in this Act shall be 
expended for payments under a cost-plus-a-fixed-fee contract for 
work, where cost estimates exceed $25,000, to be performed within 
the United States, except Alaska, without the specific approval in 
writing of the Secretary of Defense setting forth the reasons there- 
for. 

Sec. 102. Funds herein appropriated to the Department of Defense 
for construction shall be available for hire of passenger motor 
vehicles. 

Sec. 103. Funds appropriated to the Department of Defense for 
construction may be used for advances to the Federal Highway 
Administration, Department of Transportation, for the construction 
of access roads as authorized by section 210 of title 23, United States 
Code, when projects authorized therein are certified as important to 
the national defense by the Secretary of Defense. 

Sec. 104. None of the funds appropriated in this Act may be used 
to begin construction of new bases inside the continental United 
States for which specific appropriations have not been made. 

Sec. 105. No part of the funds provided in this Act shall be used 
for purchase of land or land easements in excess of 100 per centum 
of the value as determined by the Corps of Engineers or the Naval 
Facilities Engineering Command, except (a) where there is a deter- 
mination of value by a Federal court, or (b) purchases negotiated by 
the Attorney General or his designee, or (c) where the estimated 
value is less than $25,000, or (d) as otherwise determined by the 
Secretary of Defense to be in the public interest. 

Sec 106. None of the funds appropriated in this Act shall be used 
to (1) acquire land, (2) provide for site preparation, or (3) install 
utilities for any family housing, except housing for which funds have 
been made available in annual military construction appropriation 
Acts. 

Sec. 107. None of the funds appropriated in this Act for minor 
construction may be used to transfer or relocate any activity from 
one base or installation to another, without prior notification to the 
Committees on Appropriations. 

Sec 108. No part of the funds appropriated in this Act may be 
used for the procurement of steel for any construction project or 
activity for which American steel producers, fabricators, and manu- 
facturers have been denied the opportunity to compete for such steel 
procurement. 

Sec 109. None of the funds available to the Department of 
Defense for military construction or family housing during the 
current fiscal year may be used to pay real property taxes in any 
foreign nation. 
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Sec. 110. None of the funds appropriated in this Act may be used 
to initiate a new installation overseas without prior notification to 
the Committees on Appropriations. 

Sec. 111. None of the funds appropriated in this Act may be 
obligated for architect and engineer contracts estimated by the 
Government to exceed $500,000 for projects to be accomplished in 
Japan or in any NATO member country, unless such contracts are 
awarded to United States firms or United States firms in joint 
venture with host nation firms. 

Sec. 112. None of the funds appropriated in this Act for military 
construction in the United States territories and possessions in the 
Pacific and on Kwajalein Island may be used to award any contract 
estimated by the Government to exceed $1,000,000 to a foreign 
contractor: Provided, That this section shall not be applicable to 
contract awards for which the lowest responsive and responsible bid 
of a United States contractor exceeds the lowest responsive and 
responsible bid of a foreign contractor by greater than 20 per 
centum. 

Sec. 113. The Secretary of Defense is to inform the Committees on 
Appropriations and the Committees on Armed Services of the plans 
and scope of any proposed military exercise involving United States 
personnel thirty days prior to its occurring, if amounts expended for 
construction, either temporary or permanent, are anticipated to 
exceed $100,000. 

(TRANSFER OF FUNDS) 

Sec. 114. Unexpended balances in the Military Family Housing 
Management Account established pursuant to section 2831 of title 
10, United States Code, as well as any additional amounts which 
would otherwise be transferred to the Military Family Housing 
Management Account during fiscal year 1992, shall be transferred 
to the appropriations for Family Housing provided in this Act, as 
determined by the Secretary of Defense, based on the sources from 
which the funds were derived, and shall be available for the same 
purposes, and for the same time period, as the appropriation to 
which they have been transferred. 

Sec. 115. Not more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year. 

(TRANSFER OF FUNDS) 

Sec. 116. Funds appropriated to the Department of Defense for 
construction in prior years are hereby made available for construc- 
tion authorized for each such military department by the authoriza- 
tions enacted into law during the first session of the One Hundred 
Second Congress. 

Reports. Sec. 117. The Secretary of Defense is to provide the Committees on 

Appropriations of the Senate and the House of Representatives with 
a report by February 15, 1992, containing details of the specific 
actions proposed to be taken by the Department of Defense during 
fiscal year 1992 to encourage other member nations of the North 
Atlantic Treaty Organization and Japan and Korea to assume a 
greater share of the common defense burden of such nations and the 
United States. 

Sec. 118. For military construction or family housing projects that 
are being completed with funds otherwise expired or lapsed for 
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obligation, expired or lapsed funds may be used to pay the cost of 
associated supervision, inspection, overhead, engineering and design 
on those projects and on subsequent claims, if any. 

Sec. 119. Notwithstanding any other provision of law, any funds 10 USC2860 
appropriated to a military department or defense agency for the note ' 
construction of military projects may be obligated for a military 
construction project or contract, or for any portion of such a project 
or contract, at any time before the end of the fourth fiscal year after 
the fiscal year for which funds for such project were appropriated if 
the funds obligated for such project (1) are obligated from funds 
available for military construction projects, and (2) do not exceed the 
amount appropriated for such project, plus any amount by which 
the cost of such project is increased pursuant to law. 

Sec. 120. Of the funds appropriated in this Act for Operations and 
maintenance of Family Housing, no more than $15,000,000 may be 
obligated for contract cleaning of family housing units. 

Sec. 121. None of the funds appropriated in this Act may be used 
for the design, construction, operation or maintenance of new family 
housing units in the Republic of Korea in connection with any 
increase in accompanied tours after June 6, 1988. 



(TRANSFER OF FUNDS) 



Sec. 122. During the five-year period after appropriations avail- 10 ^SC 2860 
able to the Department of Defense for military construction and note * 
family housing operation and maintenance and construction have 
expired for obligation, upon a determination that such appropria- 
tions will not be necessary for the liquidation of obligations or for 
making authorized adjustments to such appropriations for obliga- 
tions incurred during the period of availability of such 
appropriations, unobligated balances of such appropriations may be 
transferred into the appropriation "Foreign Currency Fluctuations, 
Construction, Defense" to be merged with and to be available for the 
same time period and for the same purposes as the appropriation to 
which transferred: Provided, That the next to the last proviso of 10 USC 2860 
section 121 of the Military Construction Appropriations Act, 1987 note * 
(Public Law 99-500; 100 Stat. 1783-294 and Public Law 99-591; 100 
Stat. 3341-294), is hereby repealed. 

Sec. 123. None of the funds appropriated in this Act for planning 
and design activities may be used to initiate design of the Pentagon 
Annex, 

Sec. 124. None of the funds appropriated in this Act, except those 
necessary to exercise construction management provisions under 
section 2807 of title 10, United States Code, may be used for study, 
planning, design, or architect and engineer services related to the 
relocation of Yongsan Garrison, Korea. 

Sec. 125. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 126. Section 402 of Public Law 102-27 (105 Stat. 155) is 18 USC 2331 et 
amended by inserting "(a)" preceding "In", by inserting "effective |^; TC017ai 
November 5, 1990" after "repealed", and by adding at the end note 
thereof the following new subsection: 

"(b) Effective November 5, 1990, chapter 113A of title 18, United Effective date. 
States Code, is amended to read as if section 132 of Public Law 101- 
519 had not been enacted.". 
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Real property. Sec. 127. (a) Notwithstanding any other provision of law, the 

Secretary of the Army shall transfer, no later than September 30, 
1992, and without reimbursement, to the Secretary of the Interior 
the real property, including improvements thereon, consisting of 500 
acres located generally adjacent to 7,600 acres transferred by section 
126 of Public Law 101-519. The transferred property shall not 
include a landfill and a sewage pumping station that are associated 
with the operation of Fort Meade, Maryland. 

(b) The Secretary of the Interior shall administer the property 
transferred pursuant to subsection (a) as a part of the Patuxent 
Wildlife Research Center and in a manner consistent with wildlife 
conservation purposes and shall provide for the continued use of the 
property by Federal agencies, including the Department of Defense, 
to the extent that such agencies are using it on the date of the 
enactment of this Act. 

(c) The Secretary of the Interior may not convey, lease, transfer, 
declare excess or surplus, or otherwise dispose of any portion of the 
property transferred pursuant to subsection (a) unless approved by 
law. The Secretary of the Interior may enter into cooperative agree- 
ments and issue special use permits for historic uses of the 500 
acres: Provided, That they are consistent with all laws pertaining to 
wildlife refuges. 

(d) The description of the property to be transferred under this 
section shall be determined by a survey satisfactory to the Director 
of the United States Fish and Wildlife Service within the Depart- 
ment of the Interior, after consultation with the Department of the 
Army. 

Real property. Sec. 128. (a) The Secretary of the Army shall carry out such 
utah - repairs and take such other preservation and maintenance actions 

as are necessary to ensure that all real property at Fort Douglas, 
Utah (including buildings and other improvements) that has been 
conveyed or is to be conveyed pursuant to section 130 of the Military 
Construction Appropriations Act, 1991 (Public Law 101-519; 104 
Stat. 2248) is free from natural gas leaks and other safety-threaten- 
ing defects. In carrying out this subsection, the Secretary shall 
conduct a natural gas survey of the property. 

(b) In the case of property referred to in subsection (a) that is 
within the boundaries of the Fort Douglas National Historic Land- 
mark, the Secretary — 

(1) shall carry out a structural engineering survey of the 
property; and 

(2) in addition to carrying out the repairs and taking the other 
actions required by subsection (a), shall repair and restore such 
property (but only to the extent that structural repairs are 
necessary) in a manner and to an extent specified by the 
Secretary of the Interior that is consistent with the historic 
preservation laws (including regulations) referred to in section 
130(c)(2) of the Military Construction Appropriations Act, 1991. 

(c) (1) The Secretary of the Army, after consulting with the Gov- 
ernor of Utah regarding the condition of the property referred to in 
subsection (a), shall certify to the Committees on Appropriations of 
the Senate and the House of Representatives that the repairs and 
preservation and maintenance actions required by subsection (a) 
have been completed. 

(2) The Secretary of the Army and the Secretary of the Interior 
shall jointly certify to the Committees on Appropriations of the 
Senate and the House of Representatives that the repairs and 
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restoration of such property has been carried out in accordance with 
the requirements of subsection (b). 

(d) The Secretary of the Army shall complete all actions required 
by this section not later than September 30, 1992. 

This Act may be cited as the "Military Construction Appropria- 
tions Act, 1992". 

Approved October 25, 1991. 
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Public Law 102-137 
102d Congress 

An Act 



Oct 28, 1991 



To make permanent the legislative reinstatement, following the decision of Duro 
against Reina (58 U.S.L.W. 4643, May 29, 1990), of the power of Indian tribes to 



[H.R. 972] exercise criminal jurisdiction over Indians. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1, CRIMINAL JURISDICTION OVER INDIANS. 

25 USC 1301 Section 8077 of Public Law 101-511 (104 Stat. 1892) is amended by 

note * striking out subsection (d). 

Approved October 28, 1991. 



LEGISLATIVE HISTORY— H.R. 972 (S. 962): 

HOUSE REPORTS: Nos. 102-61 (Comm. on Interior and Insular Affairs) and 102-261 
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SENATE REPORTS: No. 102-153 and No. 102-168 accompanying S. 962 (both from 

Select Comm. on Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
May 14, considered and passed House. 
Sept. 23, considered and passed Senate, amended. 
Oct. 17, Senate agreed to conference report. 
Oct. 22, House agreed to conference report. 
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Public Law 102-138 
102d Congress 

An Act 

To authorize appropriations for fiscal years 1992 and 1993 for the Department of Oct. 28, 1991 

State, and for other purposes. [H.R. 1415] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, E 0 ^? 11 

' ° Relations 

SECTION 1. SHORT TITLE. Authorization 

Act Fiscal Years 

This Act may be cited as the "Foreign Relations Authorization 1992 and 1993. 
Act, Fiscal Years 1992 and 1993". 22 USC 2651 

„ note. 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Table of contents. 

TITLE I— DEPARTMENT OF STATE 

Part A — Authorization of Appropriations 

Sec. 101. Administration of foreign affairs. 

Sec. 102. International organizations and conferences. 

Sec. 103. International commissions. 

Sec. 104. Migration and refugee assistance. 

Sec. 105. Other programs. 

Part B — Department of State Authorities and Activities 

Sec. 111. Technical amendment. 

Sec. 112. Consular and diplomatic posts abroad. 

Sec. 113. Denial of passports. 

Sec. 114. Emergencies in the diplomatic and consular service. 

Sec. 115. Lease authority. 

Sec. 116. Multiyear contracting for Moscow. 

Sec. 117. Transfers and reprogrammings. 

Sec. 118. Administrative services. 

Sec. 119. International meetings. 

Sec. 120. Availability of funds. 

Sec. 121. Childcare facilities at certain posts abroad. 

Sec. 122. Assistant Secretary of State for South Asian Affairs. 

Sec. 123. Fees received for use of Blair House. 

Sec. 124. Foreign Service Institute facilities. 

Sec. 125. Maintenance management of overseas property. 

Sec. 126. Defense trade controls registration fees. 

Sec. 127. Denial of certain visas. 

Sec. 128. Visa lookout systems. 

Sec. 129. Prohibition on issuance of Israel-only passports. 

Part C — Diplomatic Reciprocity and Security 

Sec. 131. Diplomatic construction program. 

Sec. 132. Construction of diplomatic facilities. 

Sec. 133. Possible Moscow Embassy security breach. 

Sec. 134. Special agents. 

Sec. 135. Protection for United Nations facilities and missions. 

Sec. 136. Study of construction security needs. 

Part D — Personnel 

Sec. 141. Ambassadorial appointments. 
Sec. 142. Chief of mission salary. 

Sec. 143. Authority of Secretary to suspend employees convicted of crimes. 
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Sec. 144. Commissary access. 

Sec. 145. Storage of personal effects. 

Sec. 146. Transportation of remains. 

Sec. 147. Amendments to title 5. 

Sec. 148. Voluntary leave bank program. 

Sec. 149. Reassignment and retirement of Presidential appointees. 

Sec. 150. Commission to study personnel questions at the Department of State. 

Sec. 151 Foreign national employees separation pay. 

Sec. 152. Local compensation plans for United States citizens residing abroad. 
Sec. 153. Grievances based on alleged discrimination. 
Sec. 154. Compensation for loss of personal property incident to service. 
Sec. 155. Language training in the Foreign Service. 

Part E — International Organizations 

Sec. 161. Material donations to United Nations peacekeeping operations. 

Sec. 162. Reform in budget decisionmaking procedures of the United Nations and 

its specialized agencies. 
Sec. 163. Report to Congress concerning United Nations secondment. 
Sec. 164. Permanent International Association of Road Congresses. 
Sec. 165. International Boundary and Water Commission. 
Sec. 166. International Fisheries Commissions advance payments. 
Sec. 167. Japan-United States Friendship Commission. 
Sec. 168. British-American Interparliamentary Group. 

Sec. 169. United States delegation to the Parliamentary Assembly of the Confer- 
ence on Security and Cooperation in Europe (CSCE). 

Sec. 170. Report concerning the United Nations Educational, Scientific, and Cultur- 
al Organization. 

Sec. 171. Report of Commission on Security and Cooperation in Europe. 

Sec. 172. Intergovernmental negotiating committee for a framework convention on 

climate change report. 
Sec. 173. Inter- American Foundation. 

Sec. 174. Housing benefits of the United States mission to the United Nations. 

Sec. 175. Enhanced support for United Nations peacekeeping. 

Sec. 176. Special purpose international organizations. 

Sec. 177. Great Lakes Fishery Commission. 

Sec. 178. Inter- American organizations. 

Sec. 179. International Coffee Organization. 

Sec. 180. Appointment of special coordinator for water policy negotiations and 

water resources policy. 
Sec. 181. Employment of U.S. citizens by international organizations. 

Part F— Miscellaneous Provisions 
Sec. 191. Travel advisory for Jalisco, Mexico. 

Sec. 192. Implementation of the Nairobi forward-looking strategies for the advance- 
ment of women. 

Sec. 193. Study of technical security and counterintelligence capabilities. 
Sec. 194. Study of sexual harassment at the Department of State. 
Sec. 195. Prohibition against fraudulent use of "Made in America" labels. 
Sec. 196. Deadline for responses to questions from congressional committees. 
Sec. 197. International credit reports. 

Sec. 198. Foreign Relations of the United States Historical Series. 

TITLE II— UNITED STATES INFORMATIONAL, EDUCATIONAL, AND 

CULTURAL PROGRAMS 

Part A — United States Information Agency 

Sec. 201. Authorization of appropriations. 
Sec. 202. Reprogramming of funds. 
Sec. 203. Authority of the Secretary. 
Sec. 204. Basic authority. 

Sec. 205. Payment of certain expenses for participants. 
Sec. 206. USIA posts and personnel overseas. 
Sec. 207. Implementation of Beirut agreement. 

Sec. 208. Center for cultural and technical interchange between north and south. 
Sec. 209. Soviet-Eastern European Research and training. 
Sec. 210. Claude and Mildred Pepper Scholarship Program. 
Sec. 211. Program review of NED. 
Sec. 212. USIA grants. 

Sec. 213. Distribution within the United States of United States Information 
Agency photographic works of Richard Saunders. 
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Sec. 214. Israeli Arab scholarship program. 

Sec. 215. Eligibility of NED for grants. 

Sec. 216. Establishment of USIA office in Vientiane, Laos. 

Part B— Bureau of Educational and Cultural Affairs 

Sec. 221. Authorization of appropriations. 

Sec. 222. Fulbright exchange programs enhancement. 

Sec. 223. USIA cultural center in Kosovo. 

Sec. 224. Conforming amendment on certain USIA scholarships. 
Sec. 225. Eastern Europe student exchange endowment fund. 
Sec. 226. Enhanced educational exchange programs. 

Sec. 227. Law and business training program for graduate students from the Soviet 

Union, Lithuania, Latvia, and Estonia. 
Sec. 228. Near and Middle East research and training. 
Sec. 229. Scholarships for Vietnamese. 

Part C — Bureau of Broadcasting 

Sec. 231. Authorization of appropriations. 
Sec. 232. Television Broadcasting to Cuba Act. 
Sec. 233. Yugoslavian programming within the Voice of America- 
Sec. 234. Voice of America broadcasts in Kurdish. 
Sec. 235. Reports on the future of international broadcasting. 

Part D — Board for International Broadcasting 

Sec. 241. Authorization of appropriations. 

Sec. 242. Board for International Broadcasting Act. 

Sec. 243. Broadcasting to China. 

Sec. 244. Policy on Radio Free Europe. 

TITLE III — MISCELLANEOUS FOREIGN POLICY PROVISIONS 

Part A— Foreign Policy Provisions 
Sec. 301. Persian Gulf war criminals. 

Sec. 302. Benefits for United States hostages captured in Lebanon. 

Sec. 303. Reports concerning China. 

Sec. 304. Report on terrorist assets in the United States. 

Part B — Arms Control and Proliferation 

Sec. 321. Limitation on rescission of prohibitions applicable to terrorist countries. 

Sec. 322. Policy on Middle East arms sales. 

Sec. 323. Missile technology. 

Sec. 324. Report on Chinese weapons proliferation practices. 

Sec. 325. Report on SS-23 missiles. 

Part C — Declarations of Congress 

Sec. 351. Reciprocal diplomatic status with Mexico. 

Sec. 352. United States presence in Lithuania, Latvia, and Estonia. 

Sec. 353. Laotian-American relations. 

Sec. 354. POW/MIA status. 

Sec. 355. China's illegal control of Tibet. 

Sec. 356. Release of prisoners held in Iraq. 

Sec. 357. Policy toward Hong Kong. 

Sec. 358. Policy toward Taiwan. 

Sec. 359. Human rights abuses in East Timor. 

Sec. 360. Support for new democracies. 

Sec. 361. Policy regarding United States assistance to the Soviet Union and Yugo- 
slavia. 

Sec. 362. Policy toward the release of political prisoners by South Africa. 
Sec. 363. United States tactical nuclear weapons designed for deployment in 
Europe. 

Sec. 364. United States support for UNCED. 

TITLE IV— ARMS TRANSFERS RESTRAINT POLICY FOR THE MIDDLE EAST 

AND PERSIAN GULF REGION 

Sec. 401. Findings. 

Sec. 402. Multilateral arms transfer and control regime. 

Sec. 403. Limitation on United States arms sales to the region. 

Sec. 404. Reports to the Congress. 

Sec. 405. Relevant congressional committees defined. 
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TITLE V— CHEMICAL AND BIOLOGICAL WEAPONS CONTROL 

Sec. 501. Short title. 

Sec. 502. Purposes. 

Sec. 503. Multilateral efforts. 

Sec. 504. United States export controls. 

Sec. 505. Sanctions against certain foreign persons. 

Sec. 506. Determinations regarding use of chemical or biological weapons. 

Sec. 507. Sanctions against use of chemical or biological weapons. 

Sec. 508. Presidential reporting requirements. 

TITLE I—DEPARTMENT OF STATE 

PART A— AUTHORIZATION OF APPROPRIATIONS 

SEC. 101. ADMINISTRATION OF FOREIGN AFFAIRS. 

(a) Diplomatic and Ongoing Operations.— The following 
amounts are authorized to be appropriated for the Department of 
State under "Administration of Foreign Affairs" to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States and for other purposes 
authorized by law (other than the diplomatic security program): 

(1) Salaries and expenses.— For "Salaries and Expenses", of 
the Department of State $1,725,005,000 for the fiscal year 1992 
and $1,822,650,000 for the fiscal year 1993. 

(2) Acquisition and maintenance of buildings abroad.— 
For "Acquisition and Maintenance of Buildings Abroad", 
$304,034,000 for the fiscal year 1992 and $300,192,000 for the 
fiscal year 1993. 

(3) Representation allowances. — For "Representation 
Allowances", $4,802,000 for the fiscal year 1992 and $5,000,000 
for the fiscal year 1993. 

(4) Emergencies in the diplomatic and consular service. — 
For "Emergencies in the Diplomatic and Consular Service", 
$7,500,000 for the fiscal year 1992 and $8,000,000 for the fiscal 
year 1993. 

(5) Office of the inspector general. — For "Office of the 
Inspector General", $23,928,000 for the fiscal year 1992 and 
$26,650,000 for the fiscal year 1993. 

(6) Payment to the American institute in taiwan.— For 
"Payment to the American Institute in Taiwan", $13,784,000 for 
the fiscal year 1992 and $14,500,000 for the fiscal year 1993. 

(7) Moscow embassy. — For "Acquisition and Maintenance of 
Buildings Abroad", subject to the provisions of section 132, for 
construction of a new United States Embassy office building in 
Moscow, Soviet Union, $130,000,000 for fiscal year 1992 and 
$130,000,000 for fiscal year 1993. Amounts appropriated under 
this paragraph are authorized to be available until expended. 

(b) Diplomatic Security Program. — In addition to amounts au- 
thorized to be appropriated by subsection (a), the following amounts 
are authorized to be appropriated under "Administration of Foreign 
Affairs" for the fiscal years 1992 and 1993 for the Department of 
State to carry out the diplomatic security program: 

(1) Salaries and expenses.— For "Salaries and Expenses", 
$299,828,000 for the fiscal year 1992 and $315,000,000 for the 
fiscal year 1993. Of the amounts authorized to be appropriated 
by this paragraph $4,000,000 is authorized to be appropriated 
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for each of the fiscal years 1992 and 1993 for "counterterrorism, 
research, and development". 

(2) Protection of foreign missions and officials. — For 
"Protection of Foreign Missions and Officials", $11,464,000 for 
the fiscal year 1992 and $16,464,000 for the fiscal year 1993. 
(c) Limitations. — 

(1) Of the amount authorized to be appropriated for "Emer- 
gencies in the Diplomatic and Consular Service" under subsec- 
tion (a)(4), not more than $2,000,000 for each of the fiscal years 
1992 and 1993 is authorized to be appropriated for activities 
authorized under subparagraphs (C), (D), (E), (F), (G), (H), and (J) 
of section 4(b)(2) of the State Department Basic Authorities Act 
of 1956. 

(2) Of the amount authorized to be appropriated for "Salaries 
and Expenses" under subsection (a)(1) — 

(A) $10,000,000 for each of the fiscal years 1992 and 1993 
is authorized to be available for the Foreign Service In- 
stitute and the Geographic Bureaus for language training 
programs; 

(B) not more than $4,100,000 shall be available for fiscal 
year 1992, and not more than $5,400,000 shall be available 
for fiscal year 1993, only for procurement of ADP equip- 
ment for the Beltsville Information Management Center; 

(C) not more than $750,000 of the amounts appropriated 
for fiscal year 1992 are authorized to be available until 
expended to pay shared costs of the Conference on Security 
and Cooperation in Europe (CSCE) parliamentary meetings 
and CSCE parliamentary assessments (including shared 
costs of the CSCE Secretariat) and any shared costs and 
assessments for CSCE parliamentary activities for fiscal 
year 1991; 

(D) for the fiscal year 1992— 

(i) $550,000 is authorized for United States prepara- 
tions and related travel for the 1992 United Nations 
Conference on Environment and Development 
(UNCED), for United States contributions to the Vol- 
untary Fund for UNCED, and for United States con- 
tributions to the Trust Fund for Preparatory Activities; 
and 

(ii) up to $25,000 is authorized on a matching grant 
basis to promote participation in the UNCED and in 
the UNCED preparatory conferences by nongovern- 
mental organizations; and 

(E) $1,500,000 is authorized to be available for fiscal year 
1993 for the Department of State to enter into contracts 
with the International Career Program in order for stu- 
dents from historically-black colleges and universities to 
enter into programs of recruitment and training for careers 
in the Foreign Service and in other areas of international 
affairs. 

(3) Of the amount authorized to be appropriated for "Acquisi- 
tion and Maintenance of Buildings Abroad" under subsection 
(a)(2) not more than $41,500,000 shall be available for fiscal year 
1992, and not more than $44,700,000 for fiscal year 1993, for 
administration. 

(4) Of the amount authorized to be appropriated for "Acquisi- 
tion and Maintenance of Buildings Abroad" under subsection 
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(a)(2) and amounts authorized to be appropriated under section 
.401 of the Omnibus Diplomatic Security and Antiterrorism Act 
of 1986 a total of not more than $55,466,000 is authorized to be 
appropriated for fiscal year 1992 for capital programs. 

(5) Funds authorized to be appropriated by subsection (a)(1) 
are also authorized to be appropriated under the heading 
"Repatriation Loans Program Account" for the administrative 
expenses of such program. 

(6) Amounts appropriated for "Acquisition and Maintenance 
of Buildings Abroad" pursuant to this section, and made avail- 
able for new posts in Estonia, Latvia, Lithuania, republics in the 
Soviet Union, and republics which have declared independence 
from the Soviet Union, shall be treated as a reprogramming of 
funds under section 34 of the State Department Basic Authori- 
ties Act of 1956 (22 U.S.C. 2706) and shall not be available for 
obligation or expenditure except in compliance with the proce- 
dures applicable to such reprogramming. 

SEC. 102. INTERNATIONAL ORGANIZATIONS AND CONFERENCES. 

(a) Assessed Contributions to International Organizations. — 
(1) There are authorized to be appropriated for "Contributions to 
International Organizations", $1,120,541,000 for the fiscal year 1992 
and $766,681,000 for the fiscal year 1993 for the Department of State 
to carry out the authorities, functions, duties, and responsibilities in 
the conduct of foreign affairs of the United States with respect to 
international organizations and to carry out other authorities in law 
consistent with such purposes. 

(2) Of the amounts authorized to be appropriated under paragraph 
(1) for fiscal year 1992, not more than $370,876,000 are authorized to 
be appropriated to pay arrearages for assessed contributions for 
prior years, of which not more than $92,719,000 may be made 
available for obligation or expenditure during each of the fiscal 
years 1992, 1993, 1994, and 1995. Authorizations of appropriations 
for arrearage payments under this subsection shall be available 
until the appropriations are made. 

(3) None of the amounts authorized to be appropriated under 
paragraph (2) shall be disbursed to the United Nations or any 
affiliated organization until the President reports to the Congress 
the specific elements of the plan by which the United Nations, and 
each affiliated organization authorized to receive such funds, in- 
tends to expend or otherwise use such funds. 

(b) Contributions to International Peacekeeping Activities. — 
(1) There are authorized to be appropriated for "Contributions to 
International Peacekeeping Activities", $201,292,000 for the fiscal 
year 1992 and $72,254,000 for the fiscal year 1993, for the Depart- 
ment of State to carry out the authorities, functions, duties, and 
responsibilities in the conduct of the foreign affairs of the United 
States with respect to international peacekeeping activities and to 
carry out other authorities in law consistent with such purposes. 

(2) Of the amounts authorized to be appropriated by paragraph (1) 
for the fiscal year 1992, not more than $132,423,000 are authorized 
to be appropriated to pay arrearages, of which not more than 
$38,400,000 may be made available for obligation or expenditure 
during the fiscal year 1992 and not more than $31,400,000 may be 
made available for obligation or expenditure for each of the fiscal 
years 1993, 1994, and 1995. Authorizations of appropriations for 
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arrearage payments under this subsection shall be available until 
the appropriations are made. 

(c) International Conferences and Contingencies. — There are 
authorized to be appropriated for "International Conferences and 
Contingencies", $5,500,000 for the fiscal year 1992 and $5,775,000 for 
the fiscal year 1993 for the Department of State to carry out the 
authorities, functions, duties, and responsibilities in the conduct of 
the foreign affairs of the United States with respect to international 
conferences and contingencies and to carry out other authorities in 
law consistent with such purposes. 

SEC. 103. INTERNATIONAL COMMISSIONS. 

The following amounts are authorized to be appropriated under 
"International Commissions" for the Department of State to carry 
out the authorities, functions, duties, and responsibilities in the 
conduct of the foreign affairs of the United States and for other 
purposes authorized by law: 

(1) International boundary and water commission, united 
states and Mexico. — For "International Boundary and Water 
Commission, United States and Mexico" — 

(A) for "Salaries and Expenses" for the fiscal year 1992, 
$11,400,000 and, for the fiscal year 1993, $12,000,000; and 

(B) for "Construction" for the fiscal year 1992, $10,525,000 
and, for the fiscal year 1993, $19,925,000. 

(2) International boundary commission, united states and 
Canada. — For "International Boundary Commission, United 
States and Canada", $768,000 for the fiscal year 1992 and 
$805,000 for the fiscal year 1993. 

(3) International joint commission. — For "International 
Joint Commission", $3,732,000 for the fiscal year 1992 and 
$3,920,000 for the fiscal year 1993. 

(4) International fisheries commissions. — For "Inter- 
national Fisheries Commissions", $14,000,000 for the fiscal year 
1992 and $16,500,000 for the fiscal year 1993. 

SEC 104. MIGRATION AND REFUGEE ASSISTANCE. 

(a) Authorization of Appropriations. — (1)(A) There are au- 
thorized to be appropriated for "Migration and Refugee Assistance" 
for authorized activities, $547,250,000 for the fiscal year 1992 and 
$592,250,000 for the fiscal year 1993. 

(B) Of the amounts authorized to be appropriated by subpara- 
graph (A), $5,000,000 is authorized to be available for each of the 
fiscal years 1992 and 1993 for migration assistance to displaced 
ethnic Armenians resettling in Armenia. 

(2) There are authorized to be appropriated $80,000,000 for the 
fiscal year 1992 and $90,000,000 for the fiscal year 1993 for assist- 
ance for refugees resettling in Israel. 

(3) There are authorized to be appropriated $1,750,000 for the 
fiscal year 1992, and $1,750,000 for the fiscal year 1993, for assist- 
ance to unaccompanied minor children and other cases of special 
humanitarian concern that have generally been referred to special 
committees established pursuant to the Comprehensive Plan of 
Action for Indochinese Refugees in first asylum countries in South- 
east Asia and Hong Kong. The President shall seek to ensure that President, 
such assistance supplements, and does not supplant, United Nations Children and 
High Commissioner for Refugees and other funding that would have y° uth - 
been directed toward assistance to unaccompanied minors and other 
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cases of special humanitarian concern in the absence of this para- 
graph. Assistance may be provided under this paragraph notwith- 
standing any other provision of law. 

(4) There are authorized to be appropriated $1,000,000 for fiscal 
year 1992 and $1,000,000 for fiscal year 1993 for humanitarian 
assistance, including but not limited to food, medicine, clothing, and 
medical and vocational training, to Burmese displaced as a result of 
civil conflict. 

(b) Availability of Funds. — Amounts appropriated pursuant to 
subsection (a) are authorized to be available until expended. 

SEC. 105. OTHER PROGRAMS. 

The following amounts are authorized to be appropriated for the 
Department of State to carry out the authorities, functions, duties, 
and responsibilities in the conduct of the foreign affairs of the 
United States and for other purposes authorized by law: 

(1) United states bilateral science and technology agree- 
ments.— For "United States Bilateral Science and Technology 
Agreements", $2,250,000 for the fiscal year 1992 and $6,000,000 
for the fiscal year 1993. 

(2) Soviet-east European research and training.— For 
"Soviet-East European Research and Training", $4,784,000 for 
the Fiscal year 1992 and $5,025,000 for the fiscal year 1993. 

(3) Asia foundation.— For "Asia Foundation", $16,000,000 for 
the fiscal year 1992 and $18,000,000 for the fiscal year 1993. 

PART B— DEPARTMENT OF STATE AUTHORITIES 

AND ACTIVITIES 

SEC. 111. technical amendment. 

The State Department Basic Authorities Act of 1956 is amended— 

(1) by striking out section 48; and 

(2) by inserting immediately after the enacting clause the 
following: "That this Act may be cited as the 'State Department 
Basic Authorities Act of 1956\". 

SEC. 112. CONSULAR AND DIPLOMATIC POSTS ABROAD. 

(a) Consular and Diplomatic Posts Abroad. — 

(1) The State Department Basic Authorities Act of 1956 (as 
amended by subsection (a)) is amended by adding after section 
47 the following: 

"CLOSING OF CONSULAR AND DIPLOMATIC POSTS ABROAD 

22 USC 2720. "Sec. 48. (a) Prohibited Uses of Funds. — Except as provided 

under subsection (d) or in accordance with the procedures under 
subsections (b) and (c) of this section — 

"(1) no funds authorized to be appropriated to the Department 
of State shall be available to pay any expense related to the 
closing of any United States consular or diplomatic post abroad; 
and 

"(2) no funds authorized to be appropriated to the Department 
of State may be used to pay for any expense related to the 
Bureau of Administration of the Department of State (or to 
carrying out any of its functions) if any United States consular 
or diplomatic post is closed. 
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"(b) Post Closing Notification. — Not less than 45 days before the 
closing of any United States consular or diplomatic post abroad, the 
Secretary of State shall notify the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign Rela- 
tions of the Senate. 

"(c) Reprogramming Treatment. — Amounts made available to 
pay any expense related to the closing of a consular or diplomatic 
post abroad shall be treated as a reprogramming of funds under 
section 34 of this Act and shall not be available for obligation or 
expenditure except in compliance with the procedures applicable to 
such reprogramming. 

"(d) Exceptions. — The provisions of this section do not apply with 
respect to — 

"(1) any post closed because of a break or downgrading of 
diplomatic relations between the United States and the country 
in which the post is located; or 

"(2) any post closed because there is a real and present threat 
to United States diplomatic or consular personnel in the city 
where the post is located, and a travel advisory warning against 
travel by United States citizens to that city has been issued by 
the Department of State. 
"(e) Definition. — As used in this section, the term 'consular or 
diplomatic post' does not include a post to which only personnel of 
agencies other than the Department of State are assigned.". 

(b) Repeal. — Section 122 of the Foreign Relations Authorization 
Act, fiscal years 1988 and 1989 (22 U.S.C. 2656 note) is repealed. 

SEC. 113. DENIAL OF PASSPORTS. 

The State Department Basic Authorities Act of 1956 is amended 
by adding after section 48 the following new section: 

"impermissible basis for denial of passports 

"Sec. 49. A passport may not be denied issuance, revoked, 22USC2721. 
restricted, or otherwise limited because of any speech, activity, 
belief, affiliation, or membership, within or outside the United 
States, which, if held or conducted within the United States, would 
be protected by the first amendment to the Constitution of the 
United States.". 

SEC. 114. EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE. 

Section 124 of the Foreign Relations Authorization Act, fiscal 
years 1988 and 1989 (22 U.S.C. 2680 note) is amended by adding at 
the end thereof the following: "Items included in each such report 
concerning representation, official travel, and gifts shall be submit- 
ted in unclassified form.". 

SEC. 115. LEASE AUTHORITY. 

(a) Increase in Lease Authority. — Section 10 of the Foreign 

Service Buildings Act, 1926 (22 U.S.C. 300) is amended by striking 22 USC 301. 
out "$25,000," and inserting in lieu thereof "$50,000". 

(b) Advance Payments. — Section 10 of the Foreign Service Build- 
ings Act, 1926 is further amended — 

(1) by inserting "(a) Leases. — " after "Sec. 10."; and 

(2) by adding after subsection (a) the following new subsection: 
"(b) Advance Payments for Long-Term Leases and Lease Pur- 
chase. — The Secretary may, subject to the availability of appropria- 
tions, make advance payments for long-term leases and lease-pur- 
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chase agreements, if the Secretary or his designee determines, in 
each case, that such payments are in the interest of the United 
States Government in carrying out the purposes of this Act.". 

(c) Exception of Leases and Purchases From Competition — 
Section 3 of the Foreign Service Buildings Act, 1926 (22 U.S.C. 294), 
is amended in the second sentence by inserting "purchases of build- 
ings, for leases, and for" after "contracts for". 

SEC. 116. MULTIYEAR CONTRACTING FOR MOSCOW. 

(a) Multiyear Contract. — For purposes of this section the term 
"multiyear contract" means a contract in effect for a period not to 
exceed five years. 

(b) Authority. — The Secretary of State may enter into multiyear 
contracts for the acquisition of property and the construction of 
diplomatic facilities in Moscow, as authorized by the Foreign Service 
Buildings Act, 1926, if— 

(1) there are sufficient funds available for United States 
Government liability for — 

(A) total payments under the full term of a contract; or 

(B) payments for the first fiscal year for which the con- 
tract is in effect, and for all estimated cancellation costs; 
and 

(2) the Secretary of State determines that — 

(A) a multiyear contract will serve the best interests of 
the United States Government by — 

(i) achieving economies in administration, perform- 
ance, and operation; 

(ii) increasing quality of performance by, or service 
from, the contractor; or 

(iii) encouraging effective competition; and 

(B) a multiyear contract will not inhibit small business 
concerns from submitting a bid or proposal for such con- 
tract. 

(c) Contract Provisions. — 

(1) Unless funds are available for United States liability for 
payments under the full term of a multiyear contract, a 
multiyear contract shall provide that United States Govern- 
ment payments and performance under the contract during the 
second and any subsequent fiscal year of the contract period are 
contingent on the availability of funds for such year. 

(2) A multiyear contract may provide for payment to the 
contractor of a reasonable cancellation charge for a contingency 
under paragraph (1). 

(3) The Secretary is authorized to use such funds as may be 
available from the Foreign Service Buildings Fund for pay- 
ments under paragraph (2). 

(d) Sunset Provision. — This section shall cease to have effect 
after September 30, 1993. 

SEC. 117. TRANSFERS AND REPROGRAMMINGS. 

(a) Buying Power Maintenance Account. — Section 24 of the 
State Department Basic Authorities Act of 1956 (22 U.S.C. 2696) is 
amended by adding at the end of subsection (b) the following new 
paragraph: 

"(7)(A) Subject to the limitations contained in this paragraph, not 
later than the end of the fifth fiscal year after the fiscal year for 
which funds are appropriated or otherwise made available for an 
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account under 'Administration of Foreign Affairs', the Secretary of 
State may transfer any unobligated balance of such funds to the 
Buying Power Maintenance account. 

"(B) The balance of the Buying Power Maintenance account may 
not exceed $100,000,000 as a result of any transfer under this 
paragraph. 

"(C) Any transfer pursuant to this paragraph shall be treated as a 
reprogramming of funds under section 34 and shall be available for 
obligation or expenditure only in accordance with the procedures 
under such section. 

"(D) The authorities contained in this section may only be exer- 
cised to such an extent and in such amounts as specifically provided 
for in advance in appropriations Acts. 

"(E) This paragraph shall cease to have effect after September 30, Termination 

1993.". date. 

(b) Increase in Reprogramming Limitation. — Section 34(a) of the 
State Department Basic Authorities Act of 1956 (22 tLS.C. 2706(a)) is 
amended in paragraph (7) by striking out "$250,000" and inserting 
in lieu thereof "$500,000". 

(c) Appropriations —Section 24(d) of the State Department Basic 
Authorities Act is amended to read as follows: 22 USC 2696. 

"(d)(1) Subject to paragraphs (2) and (3), funds authorized to be 
appropriated for any account of the Department of State in the 
Department of State Appropriations Act, for the second fiscal year 
of any two-year authorization cycle may be appropriated for such 
second fiscal year for any other account of the Department of State. 

"(2) Amounts appropriated for the 'Salaries and Expenses' and 
'Acquisition and Maintenance of Buildings Abroad' accounts may 
not exceed by more than 5 percent the amounts specifically au- 
thorized to be appropriated for each such account for a fiscal year. 
No other appropriations account may exceed by more than 10 
percent the amount specifically authorized to be appropriated for 
such account for a fiscal year. 

"(3) The requirements and limitations of section 15 shall not apply 
to the appropriation of funds pursuant to this subsection. 

"(4) This subsection shall cease to have effect after September 30, Termination 

1993.". date. 
SEC. 118. ADMINISTRATIVE SERVICES. 

Section 23 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2695) is amended— 

(1) by adding before the section designation the following 
section heading: "administrative services"; 

(2) by inserting "(a) Agreements.—" after "Sec. 23."; and 

(3) by adding at the end thereof the following new subsection: 
"(b) Payment.— 

"(1) A Federal agency which obtains administrative services 
from the Department of State pursuant to an agreement 
authorized under subsection (a) shall make full and prompt 
payment for such services through advance of funds or 
reimbursement. 

"(2) The Secretary of State shall bill each Federal agency for 
amounts due for services provided pursuant to subsection (a). 
The Secretary shall notify a Federal agency which has not made 
full payment for services within 90 days after billing that 
services to the agency will be suspended or terminated if full 
payment is not made within 180 days after the date of notifica- 
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tion. Except as provided under paragraph (3), the Secretary 
shall suspend or terminate services to a Federal agency which 
has not made full payment for services under this section 180 
days after the date of notification. Any costs associated with a 
suspension or termination of services shall be the responsibility 
of, and shall be billed to, the Federal agency. 

"(3) The Secretary of State may waive the requirement for 
suspension or termination under paragraph (2) with respect to 
such services as the Secretary determines are necessary to 
ensure the protection of life and the safety of United States 
Government property. A waiver may be issued for a period not 
to exceed one year and may be renewed.". 

SEC. 119. INTERNATIONAL MEETINGS. 

The State Department Basic Authorities Act of 1956 is amended 
by adding after section 49 the following: 

"INTERNATIONAL MEETINGS 

22 use 2722. "Sec. 50. (a) Authority To Pay Expenses. — If the United States 

Government hosts an international meeting or conference in the 
United States, the Secretary of State is authorized to pay all reason- 
able expenses of such meeting or conference. Such expenses may 
include rental of quarters (by contract or otherwise) and personal 
services. 

"(b) Retention of Reimbursements. — To the extent provided in 
an appropriation Act, transfers of funds or other reimbursements 
for payments under subsection (a) are authorized to be retained and 
credited to the appropriate appropriation account of the Depart- 
ment of State which is available.". 

SEC. 120. AVAILABILITY OF FUNDS. 

Section 2 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2669) is amended— 

(1) in subsection (j), by striking out "and"; 

(2) in subsection (k), by striking out the period and inserting 
in lieu thereof and"; and 

(3) by adding after subsection (k) the following new subsec- 
tion: 

"(1) pay obligations arising under international agreements, 
conventions, and binational contracts to the extent otherwise 
authorized by law.". 

SEC. 121. CHILDCARE FACILITIES AT CERTAIN POSTS ABROAD. 

Section 31 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2703) is amended in subsection (e) by striking out "1990 
and 1991," and inserting in lieu thereof "1992 and 1993,". 

22 USC 2652b. SEC. 122. ASSISTANT SECRETARY OF STATE FOR SOUTH ASIAN AFFAIRS. 

(a) Establishment of Position.— There is established in the 
Department of State the position of Assistant Secretary of State for 
South Asian Affairs, which is in addition to the positions provided 
under the first section of the Act of May 26, 1949 (22 U.S.C. 2652). 
President. q>) Appointment. — The Assistant Secretary shall be appointed by 

the President, by and with the advice and consent of the Senate. 

(c) Responsibilities. — The Assistant Secretary shall have respon- 
sibility within the Department of State with respect to India, Paki- 
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stan, Bangladesh, Sri Lanka, Nepal, Bhutan, Afghanistan, and the 
Maldives. 

(d) Conforming Amendment. — 

(1) Positions at executive level iv. — Section 5315 of title 5, 
United States Code, is amended by adding at the end thereof the 
following new item: 

"Assistant Secretary for South Asian Affairs, Department of 
State.". 

(2) Effective date. — The amendment made by paragraph (1) 5 USC 5315 note, 
shall take effect on October 1, 1991. 

(e) Implementation. — In order to carry out this section, the Sec- 
retary of State shall reprogram the position of Deputy Assistant 
Secretary for South Asian Affairs. 

SEC. 123. FEES RECEIVED FOR USE OF BLAIR HOUSE. 

Section 46(a) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2718(a)) is amended by striking out "for the fiscal 
years 1990 and 1991,". 

SEC. 124. FOREIGN SERVICE INSTITUTE FACILITIES. 

Section 123 of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 (22 U.S.C. 4021 note) is amended in subsection 
(c)(2) by striking out "50,000,000" and inserting in lieu thereof 
"70,000,000". 

SEC. 125. MAINTENANCE MANAGEMENT OF OVERSEAS PROPERTY. 22 USC 296a. 

The Director of the Office of Foreign Buildings Operations shall — 

(1) direct overseas posts to make annual building condition 
assessments of buildings and facilities used by the post; 

(2) not later than 90 days after the date of the enactment of 
this Act, revise the Foreign Affairs Manual to stipulate that the 
Buildings and Maintenance Handbook shall be used by each 
post to identify their maintenance needs, standardize their 
maintenance operations, and conduct annual assessments as 
required by paragraph (1); 

(3) direct the Office of Foreign Buildings Operations to pro- 
vide proper training and assistance to posts to ensure that 
annual surveys are effectively completed; and 

(4) direct overseas posts to ensure that all maintenance pro- 
gram fiscal transactions are properly encoded in the Depart- 
ment of State accounting system to enable compilation of actual 
expenditures on routine maintenance and specific maintenance 
funded by the Office of Foreign Buildings Operations. 

SEC. 126. DEFENSE TRADE CONTROLS REGISTRATION FEES. 

Section 45 of the State Department Basic Authorities Act of 1956 
(22 U.S.C. 2717) is amended— 

(1) by striking out the section heading and the heading for 
subsection (a) and inserting in each place the following: "de- 
fense TRADE CONTROLS REGISTRATION FEES; 

(2) in subsection (a) — 

(A) by striking out "Munitions Control" each place it 
appears and inserting in lieu thereof "Defense Trade Con- 
trols"; 

(B) by striking out "munitions control" each place it 
appears and inserting in lieu thereof "defense trade con- 
trols"; and 
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(C) by striking out "$500,000" and inserting in lieu 
thereof "$700,000". 

SEC. 127. DENIAL OF CERTAIN VISAS. 

(a) Amendment to State Department Basic Authorities Act. — 
The State Department Basic Authorities Act of 1956 is amended by 
adding after section 50 the following new section: 

"denial of visas 

22 USC 2723. "Sec. 51. (a) Report to Congress.— The Secretary shall report, on 

a timely basis, to the appropriate committees of the Congress each 
time a consular post denies a visa on the grounds of terrorist 
activities or foreign policy. Such report shall set forth the name and 
nationality of each such person and a factual statement of the basis 
for such denial. 

"(b) Limitation. — Information contained in such report may be 
classified to the extent necessary and shall protect intelligence 
sources and methods. 

"(c) Appropriate Committees. — For the purposes of this section 
the term 'appropriate committees of the Congress' means the 
Committee on the Judiciary and the Committee on Foreign Affairs 
of the House of Representatives and the Committee on the Judiciary 
and the Committee on Foreign Relations of the Senate.". 

8 USC 1182 note. SEC. 128. VISA LOOKOUT SYSTEMS. 

(a) Visas. — The Secretary of State may not include in the Auto- 
mated Visa Lookout System, or in any other system or list which 
maintains information about the excludability of aliens under the 
Immigration and Nationality Act, the name of any alien who is not 
excludable from the United States under the Immigration and 
Nationality Act, subject to the provisions of this section. 

(b) Correction of Lists. — Not later than 3 years after the date of 
enactment of this Act, the Secretary of State shall — 

(1) correct the Automated Visa Lookout System, or any other 
system or list which maintains information about the exclud- 
ability of aliens under the Immigration and Nationality Act, by 
deleting the name of any alien not excludable under the 
Immigration and Nationality Act; and 
Reports. (2) report to the Congress concerning the completion of such 

correction process. 

(c) Report on Correction Process. — 

(1) Not later than 90 days after the date of enactment of this 
Act, the Secretary of State, in coordination with the heads of 
other appropriate Government agencies, shall prepare and 
submit to the appropriate congressional committees, a plan 
which sets forth the manner in which the Department of State 
will correct the Automated Visa Lookout System, and any other 
system or list as set forth in subsection (b). 

(2) Not later than 1 year after the date of enactment of this 
Act, the Secretary of State shall report to the appropriate 
congressional committees on the progress made toward complet- 
ing the correction of lists as set forth in subsection (b). 

(d) Application. — This section refers to the Immigration and 
Nationality Act as in effect on and after June 1, 1991. 

(e) Limitation. — 
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(1) The Secretary may add or retain in such system or list the 
names of aliens who are not excludable only if they are included 
for otherwise authorized law enforcement purposes or other 
lawful purposes of the Department of State. A name included 
for other lawful purposes under this paragraph shall include a 
notation which clearly and distinctly indicates that such person 
is not presently excludable. The Secretary of State shall adopt 
procedures to ensure that visas are not denied to such individ- 
uals for any reason not set forth in the Immigration and 
Nationality Act. 

(2) The Secretary shall publish in the Federal Register regula- 
tions and standards concerning maintenance and use by the 
Department of State of systems and lists for purposes described 
in paragraph (1). 

(3) Nothing in this section may be construed as creating new 
authority or expanding any existing authority for any activity 
not otherwise authorized by law. 

(f) Definition. — As used in this section the term "appropriate 
congressional committees" means the Committee on the Judiciary 
and the Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on the Judiciary and the Committee on 
Foreign Relations of the Senate. 

SEC. 129. PROHIBITION ON ISSUANCE OF ISRAEL-ONLY PASSPORTS. 

(a) Purpose. — It is the purpose of this section — 

(1) to direct the Secretary of State to seek an end to the policy 
of the majority of Arab League nations of rejecting passports, 
and denying entrance visas to persons whose passport or other 
documents reflect that the holder has visited Israel, and to 
secure the adoption of policies that assure that travel to such 
Arab League nations by persons who have visited Israel shall 
not be unreasonably impeded; and 

(2) to prohibit United States Government acquiescence in the 
policy of the majority of Arab League nations of rejecting Israel 
by rejecting passports of, and denying entrance visas to, persons 
whose passport or other documents reflect that the holder has 
visited Israel, especially with respect to travel by officials of the 
United States. 

(b) Negotiations. — The Secretary of State shall immediately 
undertake negotiations to seek an end to the policy of the majority 
of Arab League nations of rejecting passports of, and denying en- 
trance visas to, private persons and officials of all nations whose 
passports or other documents reflect that the holder thereof has 
visited Israel. 

(c) Report to Congress. — The Secretary of State shall submit a 
report to the Committee on Foreign Relations and the Committee on 
Appropriations of the Senate, and the Committee on Foreign Affairs 
and the Committee on Appropriations of the House of Representa- 
tives within 60 days of the date of enactment of this Act. The report 
shall describe the status of efforts to secure an end to the passport 
and visa policy of the majority of Arab League nations as described 
in subsection (a), and describe the prospects that such efforts would 
be successful within 90 days of the date of enactment of this Act. 

(d) Prohibition on the Issuance of Israel-Only Passports. — 
(1) Prohibition. — Notwithstanding any other provision of 

law, the Secretary of State shall not issue any passport that is 
designated for travel only to Israel. 
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(2) Cancellation. — Not later than ninety days after the date 
of enactment of this Act, the Secretary of State shall promul- 
gate regulations for the cancellation not later than 180 days 
after the enactment of this Act of any currently valid passport 
which is designated for travel only to Israel, 
(e) Policy on Nonacquiescence. — 

(1) Requirement of single passport. — The Secretary of State 
shall not issue more than one official or diplomatic passport to 
any official of the United States Government for the purpose of 
enabling that official to acquiesce in or comply with the policy 
of the majority of Arab League nations of rejecting passports of, 
or denying entrance visas to, persons whose passport or other 
documents reflect that the person has visited Israel. 

(2) Implementation of policy of noncompliance. — The Sec- 
retary of State shall promulgate such rules and regulations as 
are necessary to ensure that officials of the United States 
Government do not comply with, or acquiesce in, the policy of 
the majority of Arab League nations of rejecting passports of, or 
denying entrance visas to, persons whose passport or other 
documents reflect that the person has visited Israel. 

(3) Effective date. — 

(A) Except as provided in subparagraph (B), this subsec- 
tion shall take effect 90 days after the date of enactment of 
this Act. 

(B) If the report under subsection (c) is not submitted 
within 60 days of the date of enactment of this Act, this 
subsection shall take effect 60 days after the date of enact- 
ment of this Act. 

PART C— DIPLOMATIC RECIPROCITY AND 

SECURITY 

SEC. 131. DIPLOMATIC CONSTRUCTION PROGRAM. 

Section 402(a) of the Omnibus Diplomatic Security and 
22 USC 4852. Antiterrorism Act of 1986 (22 U.S.C. 4582(a)) is amended— 

(1) in paragraph (1) by striking out "$5,000,000" and inserting 
in lieu thereof "$10,000,000"; and 

(2) by amending paragraph (2) to read as follows: 

"(2) bid on a diplomatic construction or design project which 
involves technical security, unless the project involves low-level 
technology, as determined by the Assistant Secretary for Diplo- 
matic Security.". 

SEC. 132. CONSTRUCTION OF DIPLOMATIC FACILITIES. 

(a) Limitation. — Amounts appropriated pursuant to section 
101(a)(7) shall be available for obligation and expenditure subject to 
the provisions of this section. 

(b) Comprehensive Plan. — (1) Not later than 180 days after the 
date of enactment of this Act, the Secretary of State, in coordination 
with the heads of other appropriate Government agencies, shall 
prepare and submit to the appropriate committees of the Congress, a 
comprehensive plan which sets forth current and future space 
requirements for the United States Mission in Moscow and how 
such requirements will be met. 
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(2) In addition to such other information as the Secretary of State 
considers necessary and appropriate, such plan shall include de- 
tailed information concerning requirements for — 

(A) United States constructed and secure office space to 
house all classified or sensitive activities from the most 
secure to unclassified but sensitive functions; 

(B) unclassified nonsensitive office functions; 

(C) staff housing that is physically safe, secure, and ade- 
quate for the needs of the entire United States Mission, 
both permanent and transient; 

(D) secure and unsecured warehousing; 

(E) recreational facilities; 

(F) expanded activities of the United States Information 
Agency, including offices and cultural activities; 

(G) expanded consular activities of the Mission; 

(H) expanded activities of the Foreign Commercial Serv- 
ice of the Department of Commerce; 

(I) activities of the Immigration and Naturalization Serv- 
ice; and 

(J) all other anticipated United States Government space 
requirements. 

(3) In the preparation of such plan, the Secretary shall ensure that 
detailed consideration be given to at least three construction options 
for the new chancery building at the United States Embassy in 
Moscow: (A) full teardown and rebuild; (B) four floor "top hat" in 
which two floors are removed from the unfinished New Office 
Building and four floors added; and (C) a two floor "top hat" in 
which no floors are removed but two are added. 

(c) Implementing Documents. — The Secretary of State shall 
make available to the appropriate committees of Congress copies of 
all agreements, including memoranda of understanding, exchanges 
of letters, and all other written agreements with the governments of 
the Soviet Union, the Russian Republic, and the City of Moscow 
necessary to implement the comprehensive plan under subsection 
(b). 

(d) Report. — 

(1) Not later than 60 days before the obligation or expenditure 
of any funds authorized to be appropriated under section 
101(a)(7), the Secretary of State and the Director of Central 
Intelligence shall submit to the appropriate committees of the 
Congress a joint written report on alternative approaches to the 
reconstruction of the new chancery building at the United 
States Embassy in Moscow (as authorized under section 
101(a)(7)). 

(2) Contents of report. — The report under paragraph (1) 
shall contain a detailed comparison of the relative advantages 
and disadvantages of all alternatives considered with respect to 
the new chancery building at the United States Embassy in 
Moscow and shall identify the alternative selected for im- 
plementation. Such report shall include an analysis of the 
following factors: 

(A) Estimated cost of completion, based on comparable 
levels of fit, finish, and equipment. 

(B) Estimated time to completion. 

(C) Total amount of secure and nonsecure space available 
for office and other functions. 
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(D) Whether classified or sensitive functions would be 
conducted in nonsecure areas, and, if so, how the conduct of 
such functions would be made secure. 

(E) Whether, and to what extent, Embassy functions or 
normal work practices would have to be rearranged in 
order to accommodate limitations on secure space. 

(e) Extraordinary Security Safeguards. — 

(1) In carrying out the reconstruction project for the new 
chancery building at the United States Embassy in Moscow, the 
Secretary of State shall ensure that extraordinary security 
safeguards are implemented with respect to all aspects of secu- 
rity, including materials, logistics, construction methods, and 
site access. 

(2) Such extraordinary security safeguards under paragraph 
(1) shall include the following: 

(A) Exclusive United States control over the site during 
reconstruction. 

(B) Exclusive use of United States or non-Soviet materials 
with respect to the new chancery structure. 

(C) Exclusive use of United States workmanship with 
respect to the new chancery structure. 

(D) To the extent feasible, prefabrication in the United 
States of major portions of the new chancery. 

(E) Exclusive United States control over construction 
materials during the entire logistical process of reconstruc- 
tion. 

(f) United States-Soviet Reciprocity Concerning Occupancy of 
New Chancery Buildings. — The Secretary of State may not permit 
the Soviet Union to use any new office building at the Soviet 
Union's new Mount Alto embassy complex in Washington, District 
of Columbia, or any other new facility in the Washington metropoli- 
tan area, until — 

(1) the new chancery building at the United States Embassy 
in Moscow is ready for occupancy; 

(2) the Secretary of State and the Director of Central Intel- 
ligence certify, on the basis of the best available information, 
that the new chancery building at the United States Embassy in 
Moscow provides a secure working environment for all sensitive 
diplomatic activities from unclassified but sensitive functions to 
the most highly classified functions, provides adequate secure or 
securable office space for future mission needs, and can be 
safely and securely occupied by the United States and used for 
its intended purpose; and 

(3) the Soviet Union agrees to provide full reimbursement (in 
the form of cash payment, property, or other goods and services 
of real monetary value) to the United States for costs incurred 
by the United States as a result of noncompliance with the 
terms and requirements of the Agreement between the Govern- 
ment of the United States and the Government of the Union of 
Soviet Socialist Republics on the Reciprocal Allocation for Use 
Free of Charge of Plots of Land in Moscow and Washington 
(signed at Moscow, May 16, 1969) and related agreements, notes, 
and understandings, as well as other activities which have 
impeded use of the unfinished new office building of the United 
States Embassy of Moscow for its intended purpose, the amount 
of such reimbursement shall be determined by agreement 
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between the United States and the Soviet Union, or by 
arbitration. 

(g) Report. — In the event the amount of reimbursement agreed to 
under subsection (f) by the Soviet Union is less than the amount of 
funds expended for the damages described in subsection (f) that are 
determined by the Secretary of State to be the responsibility of the 
Soviet Union, the Secretary of State shall submit a report to the 
Committee on Foreign Affairs of the House of Representatives and 
the Committee on Foreign Relations of the Senate. Such report shall 
contain a detailed explanation of the reasons the Secretary accepted 
the settlement arrangements of the United States claims and the 
financial costs to the United States of doing so. 

(h) Conforming Amendments. — 

(1) Section 304 of Public Law 100-202 (The Department of 
Commerce, Justice, and State, the Judiciary and Related Agen- 
cies Appropriations Act, 1988) is repealed. 101 Stat. 

(2) Section 154 of Public Law 99-93 (The Foreign Relations 1329-23. 
Authorization Act, Fiscal Years 1986 and 1987) is repealed. 99 Stat 429. 

(3) The Supplemental Appropriations Act 1985 (P.L. 99-88) is 
amended under the heading "ACQUISITION, OPERATION, 

AND MAINTENANCE OF BUILDINGS ABROAD" for the 99 Stat. 307. 
Department of State by striking out ": Provided/' and all that 
follows before the period at the end of subsection (d). 

(i) Definitions. — For the purposes of this section, the term 
"appropriate committees of Congress", means the Committee on 
Foreign Affairs, the Committee on Appropriations, and the Select 
Committee on Intelligence of the House of Representatives and the 
Committee on Foreign Relations, the Committee on Appropriations, 
and the Select Committee on Intelligence of the Senate. 

(j) Establishment of Additional United States Missions in the Reports. 
Soviet Union.— Not later than 120 days after the date of enactment 
of this Act, the Secretary of State shall prepare and submit a report 
to the Congress outlining plans for the establishment of additional 
United States missions in the former Soviet Union. Particular prior- 
ity should be placed on establishing an appropriate United States 
presence in Tbilisi, Georgia; Kishinev, Moldavia; Yerevan, Armenia; 
and Khabarovsk, Russia or another suitable nearby location in the 
Russian Far East. Such report shall include the number of missions 
and personnel, projected costs, and the ramifications regarding 
reciprocity for Soviet missions in the United States. 

SEC 133. POSSIBLE MOSCOW EMBASSY SECURITY BREACH. Reports. 

Not later than 90 days after the date of the enactment of this Act, Sforaktion 
the Secretary of State shall prepare and submit to the Congress a 
report on the extent to which United States assets were com- 
promised by Soviet "firefighters" in the March 1991 fire at the 
United States Embassy complex in Moscow. Such report shall in- 
clude an accounting of the Embassy's political, military, commu- 
nications, and intelligence capabilities, and shall be submitted in 
classified, as well as unclassified, form. 

SEC. 134. SPECIAL AGENTS. 

(a) Report.— Not later than 180 days after the date of enactment 
of this act, the Attorney General and the Secretary of State shall 
jointly submit to the Committees on the Judiciary and Foreign 
Relations of the Senate and the Committees on the Judiciary and 
Foreign Affairs of the House of Representatives a report and rec- 
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ommendations regarding whether Special Agents of the Diplomatic 
Security Service should he authorized to make arrests without 
warrants for offenses against the United States committed in their 
presence or for any felony cognizable under the laws of the United 
States if they have reasonable grounds to believe that the person to 
be arrested has committed or is committing such a felony. 

(b) Terms of Reference.— The report required by subsection (a) 
shall address at least the following topics: 

(1) Whether similar arrest authority granted other Federal 
law enforcement agencies such as the Drug Enforcement 
Agency, the United States Customs Service, United States Mar- 
shals, the Secret Service, and the Federal Bureau of Investiga- 
tion has on balance served the public interest. 

(2) Whether execution of the existing statutory responsibil- 
ities of the Diplomatic Security Service would be furthered by 
granting of such authority. 

(3) Disadvantages which would be likely to result from grant- 
ing of such authority, including disadvantages in terms of 
protection of civil liberties. 

(4) Proposed statutory language which would if enacted pro- 
vide any such authority recommended. 

(5) Proposed regulations to implement any such enacted 
authority. 

SEC. 135. PROTECTION FOR UNITED NATIONS FACILITIES AND MISSIONS. 

(a) Permanent Authorization. — 

(1) Section 208(b)(1) of title 3, United States Code, is 
amended — 

(A) by striking out "$7,000,000" and inserting in lieu 
thereof "$10,000,000"; 

(B) by striking out "1982" and inserting in lieu thereof 
"1991"; and 

(C) by striking out "after such date" and inserting in lieu 
thereof "without regard to the fiscal year such obligations 
were entered into, including obligations entered into before 
such date" 

(2) Section 208(b)(2) of title 3, United States Code, is 
amended — 

(A) by striking out "$17,700,000" and inserting in lieu 
thereof "$8,000,000"; 

(B) by striking out "1982" and inserting in lieu thereof 
"1991"; and 

(C) by inserting before the period at the end thereof the 
following: except that not more than $4,000,000 of this 
amount shall be obligated or expended during fiscal year 
1992". 

¥f?£% o e ™ ate * @) The amendments made by this subsection shall take effect 

3 USC 208 note. on October 1, 1991. 

(b) Protection of Foreign Diplomatic Missions. — 

(1) Section 202(8)(C) of title 3, United States Code, is amended 
to read as follows: "(C) when the extraordinary protective need 
arises at or in association with a visit to (i) a permanent mission 
to, or an observer mission invited to participate in the work of, 
an international organization of which the United States is a 
member; or (ii) an international organization of which the 
United States is a member, except that such protection may also 
be provided for motorcades and at other places associated with 
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any such visit and may be extended at places of temporary 
domicile in connection with any such visit;". 

(2) Section 202(9) of title 3, United States Code, is amended to 
read as follows: 

"(9) foreign consular and diplomatic missions located in such 
areas in the United States, its territories and possessions, as the 
President, on a case-by-case basis, may direct; and". 

(3) Section 202 of title 3, United States Code, is amended by 
adding after paragraph (9) the following: 

"(10) visits of foreign government officials to metropolitan 
areas (other than the District of Columbia) where there are 
located 20 or more consular or diplomatic missions staffed by 
accredited personnel, including protection for motorcades and 
at other places associated with such visits, pursuant to invita- 
tions of the United States Government.". 

(4) (A) Except as provided in subparagraph (B), the amend- E ffective dates, 
ments made by this subsection shall take effect October 1, 1991. s UbL 202 note - 

(B) The amendments made by paragraph (1) shall be deemed 
to have become effective as of January 1, 1989. 

(5) Protective services provided by a State or local government inter- 

at any time during the period beginning on January 1, 1989, ^S^ s ental 
and ending on September 30, 1991, which were performed in 3USC 202 note. 
connection with visits described in section 202(8) of title 3, 
United States Code, as amended by this subsection, shall be 
deemed to be reimbursement obligations entered into pursuant 
to section 208(a) of that title as if the amendment made by 
paragraph (1) of this subsection was in effect during that period 
and the services had been requested by the Secretary of State, 
(c) Conforming Amendments. — Section 208(a) of title 3, United 
States Code, is amended by striking out "section 202(7)" each place 
it appears and inserting in lieu thereof "sections 202(8) and 202(10)". 

SEC. 136. STUDY OF CONSTRUCTION SECURITY NEEDS. Reports. 

Not more than one year after the date of enactment of this Act, 
the Secretary of State shall submit to the Chairman of the Foreign 
Relations Committee of the Senate and the Speaker of the House of 
Representatives a report and recommendations regarding security 
needs for diplomatic construction. The Secretary of State shall 
review priorities, recommendations, and plans, generally known as 
the "Inman Report", and address specifically whether changing 
budgetary and foreign policy priorities since the "Inman Report" 
continue to justify the "Inman" recommendations. The report 
should also assess whether authorizations for "Inman" security 
activities should be modified or repealed in light of changed 
conditions. 

PART D— PERSONNEL 

SEC. 141. AMBASSADORIAL APPOINTMENTS. 

Section 302 of the Foreign Service Act of 1980 (22 U.S.C. 3942) is 
amended in subsection (a)(1) by inserting "as an ambassador," after 
"ambassador at large,". 

SEC. 142. CHIEF OF MISSION SALARY. 

(a) Election.— Section 302 of the Foreign Service Act of 1980 (22 
U.S.C. 3942) is amended in the second sentence of subsection (b) by 
striking out all that follows "assignment" and inserting in lieu 
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thereof "may elect to continue to receive the salary of his or her 
salary class, to remain eligible for performance pay under chapter 4, 
and to receive the leave to which such member is entitled under 
subchapter I of chapter 63, title 5, United States Code, as a member 
of the Senior Foreign Service, in lieu of receiving the salary and 
leave (if any) of the position to which the member is appointed by 
the President." 

(b) Pay Cap.— Section 401 of the Foreign Service Act of 1980 (22 
U.S.C. 3961) is amended in subsection (a) by — 

(1) striking out "Each" and inserting in lieu thereof "Except 
as provided in section 302(b), each"; and 

(2) striking out "level II of such" and inserting in lieu thereof 
"level I of such". 

SEC. 143. AUTHORITY OF SECRETARY TO SUSPEND EMPLOYEES CON- 
VICTED OF CRIMES. 

(a) Separation for Cause.— Section 610(a) of the Foreign Service 
Act of 1980 (22 U.S.C. 4010(a)) is amended— 

(1) in paragraph (3) by striking out "there is reasonable cause 
to believe that a member has committed a crime" and inserting 
in lieu thereof "a member has been convicted of a crime' ; 

(2) in paragraph (4)(A) by striking out "suspension, including 
the grounds for reasonable cause to believe a crime has been 
committed^ and inserting in lieu thereof "suspension"; and 

(3) in the second sentence of paragraph (5) by striking out 
"there exists reasonable cause to believe a crime has been 
committed for which a sentence of imprisonment may be im- 
posed" and inserting in lieu thereof "the conviction require- 
ments of subsection (a)(3) have been fulfilled". 

(b) Foreign Service Grievance Board Procedures.— Section 
1106 of the Foreign Service Act of 1980 (22 U.S.C. 4136) is amended 
in the third sentence of paragraph (8) by striking out "determined 
that" and all that follows through the period and inserting in lieu 
thereof "exercised his authority under subsection (a)(3) of section 
610.". 

(c) Conforming Amendment. — Section 586 of the Foreign Oper- 
ations, Export Financing, and Related Programs Appropriations 

22 use 4010 Act, 1990 (Public Law 101-167) is amended by striking out subsec- 
note - tion (c). 

SEC. 144. COMMISSARY ACCESS. 

Section 31(c) of the State Department Basic Authorities Act of 
1956 (22 U.S.C. 2703(c)) is amended by adding before the period at 
the end of the first sentence ", and, where determined by the 
Secretary to be appropriate due to exceptional circumstances, to 
United States citizens hired outside of the host country to serve as 
teaching staff for such dependents abroad". 

SEC. 145. STORAGE OF PERSONAL EFFECTS. 

Section 901(12) of the Foreign Service Act of 1980 (22 U.S.C. 
4081(12)) is amended— 

(1) in subparagraph (B) by inserting immediately before the 
semicolon ", except that in extraordinary circumstances the 
Secretary may extend this period for not more than an addi- 
tional 90 days and 

(2) in subparagraph (C) by inserting immediately before the 
semicolon ", except that in extraordinary circumstances the 



PUBLIC LAW 102-138— OCT. 28, 1991 



105 STAT. 669 



Secretary may extend this period for not more than an addi- 
tional 90 days". 

SEC. 146. TRANSPORTATION OF REMAINS. 

Section 901(10) of the Foreign Service Act of 1980 (22 U.S.C. 
4081(10)) is amended by inserting immediately before the semicolon 
"or, if death occurs in the United States, transport of the remains to 
the designated home in the United States or to a place not more 
distant". 

SEC. 1 47. AMENDMENTS TO TITLE 5. Government 

(a) Duration of Payments; Rates; Active Service Period— employees * 
Section 5523(a)(1) of title 5, United States Code, is amended by 
striking "agency) — " and all that follows thereafter and inserting 

the following: "agency) whose departure (or that of the employee's 
dependents or immediate family, as the case may be) is authorized 
or ordered under section 5522(a); and". 

(b) Lump-Sum Payment for Accumulated and Accrued Leave 
on Separation. — (1) Section 5551(a) of title 5, United States Code, is 
amended by inserting "(excluding any differential under section 
5925 and any allowance under section 5928)" after "pay" in the 
second sentence. 

(2) The amendment made by paragraph (1) shall apply with 5 USC 5551 note, 
respect to service as part of a tour of duty or extension thereof 
commencing on or after the date of enactment of this Act. 

(c) General Provisions. — Section 5922 of title 5, United States 
Code, is amended by adding at the end the following: 

"(d) When a quarters allowance or allowance related to education 
under this subchapter, or quarters furnished in Government-owned 
or controlled buildings under section 5912, would be furnished to an 
employee but for the death of the employee, such allowances or 
quarters may be furnished or continued for the purpose of allowing 
any child of the employee to complete the current school year at 
post or away from post notwithstanding the employee's death. 

"(e) When an allowance related to education away from post 
under this subchapter would be authorized with respect to an 
employee but for the evacuation or authorized departure status of 
the post, such an allowance may be furnished or continued for the 
purpose of allowing any dependent children of such employee to 
complete the current school year.". 

(d) Quarters Allowance. — Section 5923 of title 5, United States 
Code, is amended — 

(1) by striking out "When" and inserting in lieu thereof "(a) 
When* 

(2) in paragraph (1) (in the matter before subparagraph (A)) — 

(A) by striking "lodging" and inserting "subsistence"; and 

(B) by inserting "(including meals and laundry expenses)" 
after "quarters"; 

(3) in paragraph (1)(A), by striking "3 months" and inserting 
£ 90 days"; 

(4) in paragraph (1KB), by striking "1 month" and inserting 
£ 30 days"; and 

(5) by adding at the end the following: 

"(b) The 90-day period under subsection (a)(1)(A) and the 30-day 
period under subsection (a)(1)(B) may each be extended for not more 
than 60 additional days if the head of the agency concerned or his 
designee determines that there are compelling reasons beyond the 
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control of the employee for the continued occupancy of temporary 
quarters.". 

(e) Cost-of-Living Allowances. — Section 5924 of title 5, United 
States Code, is amended — 

(1) in paragraph (1), by striking "Columbia." and inserting 
"Columbia, except that employees receiving the temporary 
subsistence allowance under section 5923(1) are ineligible for a 
post allowance under this paragraph."; 

(2) in paragraph (2) — 

(A) in the matter before subparagraph (A), by striking 
"expenses," and inserting "subsistence and other relocation 
expenses (including unavoidable lease penalties),"; 

(B) in subparagraph (A), by inserting "the Common- 
wealth of the Northern Mariana Islands," after "Puerto 
Rico,"; and 

(C) in subparagraph (B), by striking "between assign- 
ments to posts in foreign areas." and inserting "after the 
employee agrees in writing to remain in Government serv- 
ice for 12 months after transfer, unless separated for rea- 
sons beyond the control of the employee that are acceptable 
to the agency concerned."; and 

(3) in paragraph (4) — 

(A) in the matter before subparagraph (A), by striking 
"dependents," and inserting "dependents (or, to the extent 
education away from post is involved, official assignment to 
service in such area or areas),"; 

(B) in subparagraph (A), by striking "United States," and 
inserting "United States (including such educational serv- 
ices as are provided by the States under the Individuals 
with Disabilities Education Act),"; and 

(C) in subparagraph (B) — 

(i) in the first sentence by striking "undergraduate 
college education" and inserting "postsecondary edu- 
cational institution education (other than a program of 
post-baccalaureate education)"; 

(ii) in the third sentence by striking "undergraduate 
college education" and inserting "postsecondary edu- 
cational institution education (other than a program of 
post-baccalaureate education)"; and 

(iii) by adding at the end the following: "For the 
purposes of this subparagraph, the term 'educational 
institution' has the meaning defined under section 
1701(a)(6) of title 38.". 

SEC. 148. VOLUNTARY LEAVE BANK PROGRAM. 

Section 408(a)(1) of the Foreign Service Act of 1980 (22 U.S.C. 
3968(a)(1)) is amended in the third sentence by striking out "and (B)" 
and inserting in lieu thereof "(B) programs for voluntary transfers 
of such leave and voluntary leave banks, which shall, to the extent 
practicable, be established in a manner consistent with the provi- 
sions of subchapters III and IV, respectively, of chapter 63 of title 5, 
United States Code, and (©". 

SEC. 149. REASSIGNMENT AND RETIREMENT OF PRESIDENTIAL AP- 
POINTEES. 

Section 813 of the Foreign Service Act of 1980 (22 U.S.C. 4053) is 
amended to read as follows: 
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"Sec. 813. Reassignment and Retirement of Former Presi- 
dential Appointees. — (a) Except as provided under subsection (b), a 
participant, who completes an assignment under section 302(b) in a 
position to which he or she was appointed by the President, shall be 
offered reassignment within 90 days after the termination of such 
assignment and any period of authorized leave. 

"(b) Subsection (a) shall not apply with respect to a participant, if 
the Secretary of State determines that reassignment of the partici- 
pant is not in the interest of the United States and the Foreign 
Service. 

"(c) A participant who is not reassigned under subsection (a) shall 
be retired from the Service and receive retirement benefits in 
accordance with section 806 or 855, as appropriate.". 

SEC. 150. COMMISSION TO STUDY PERSONNEL QUESTIONS AT THE 
DEPARTMENT OF STATE. 

(a) Membership. — 

(1) Within 90 days of the date of enactment of this Act, the 
Secretary of State shall appoint seven distinguished members, 
at least six of whom shall have a minimum of ten years 
experience in personnel management, to examine personnel 
issues affecting both Foreign Service and Civil Service employ- 
ees at the Department of State. 

(2) Appointments to the Commission shall be made in con- 
sultation with the Committee on Foreign Relations of the 
Senate, the Committee on Foreign Affairs of the House of 
Representatives, the Committee on Post Office and Civil Service 
of the House of Representatives, and exclusive representatives 
(as defined in section 1002(9) of the Foreign Service Act of 1980). 

(3) The Secretary of State may reappoint members who served 
on the Commission authorized under section 171 of the Foreign 
Relations Authorization Act, Fiscal Years 1988 and 1989. 

(4) At least two members of the Commission shall have 
specialized knowledge of the Civil Service in the Department of 
State. 

(b) Implementation Report. — Not later than one year after the 
date of enactment of this Act, the Commission shall report to the 
Chairmen and ranking Members of the appropriate committees of 
the Congress on the extent to which the Department of State has 
implemented recommendations of the Commission authorized in 
section 171 of the Foreign Relations Authorization Act, Fiscal Years 
1988 and 1989. 

(c) Report on Personnel Matters and Conditions. — 

(1) Not more than one year after the date of enactment of this 
Act, the Commission shall issue a written report to the appro- 
priate committees of the Congress on State Department person- 
nel questions affecting the effective conduct of foreign policy 
and the efficiency, cost effectiveness, and morale of State 
Department employees. 

(2) The Commission report required under this subsection 
shall include the following topics: 

(A) Matters related to section 607 of the Foreign Service 
Act of 1980 (22 U.S.C. 4007) relating to senior Foreign 
Service Officers who were working under section 607(d)(2) 
temporary career extensions on June 2, 1990, and who, 
because the 14-year time-in-class benefit had been denied 
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them, were involuntarily retired under section 607 after 
June 2, 1990. 

(B) An examination of the contribution of Civil Service 
personnel to the fulfillment of the mission of the Depart- 
ment of State, including — 

(i) recommendations as to how the needs and stand- 
ing of such employees might be more fully recognized 
by the Department as full partners in the successful 
conduct of foreign policy; and 

(ii) recommendations as to how Civil Service posi- 
tions may be better utilized or structured in the 
Department and abroad to enhance the institutional 
memory on evolving foreign policy issues. 

(C) A study of the management and practices at the 
United States Mission to the United Nations, taking into 
account the recommendations of recent reports of the 
Inspector General of the Department of State. 

(d) Definition. — As used in this section the term "appropriate 
committees of the Congress" means the Committee on Foreign 
Relations and the Committee on Appropriations of the Senate and 
the Committee on Foreign Affairs, the Committee on Appropria- 
tions, and the Committee on Post Office and Civil Service of the 
House of Representatives. 

22 USC 4012a. SEC. 151. FOREIGN NATIONAL EMPLOYEES SEPARATION PAY. 

(a) Establishment. — There is established in the Treasury of the 
United States a fund to provide separation pay for foreign national 
employees of agencies of the United States Government, other than 
the Department of Defense. 

(b) Funding. — There shall be deposited in such account — 

(1) all amounts previously obligated for accrued separation 
pay of foreign national employees of such agencies of the United 
States Government; and 

(2) amounts obligated for fiscal years after 1991 by such 
agencies for the current and future costs of separation pay of 
foreign national employees. 

(c) Availability. — Amounts shall be deposited in the fund an- 
nually and are authorized to be available until expended. 

(d) Expenditures From the Fund.— Amounts deposited in the 
fund shall be available for expenditure to make separation pay- 
ments to foreign national employees in countries in which such pay 
is legally authorized. 

SEC. 152. LOCAL COMPENSATION PLANS FOR UNITED STATES CITIZENS 
RESIDING ABROAD. 

(a) Authority.— -Section 408(a)(1) of the Foreign Service Act of 
1980 (22 U.S.C. 3968(a)(1)) is amended— 

(1) in the first sentence, by inserting after "Service," the 
following: "United States citizens employed in the Service 
abroad who were hired while residing abroad,"; and 

(2) in the second sentence, by inserting after "wages" the 
following: "to United States citizens employed in the Service 
abroad who were hired while residing abroad and". 

(b) Employment Programs.— Section 408(b) of such Act is 
amended by inserting after "foreign nationals" the following: ", are 
United States citizens employed in the Service abroad who were 
hired while residing abroad,". 
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SEC. 153. GRIEVANCES BASED ON ALLEGED DISCRIMINATION. 

(a) Scope of Grievances. — (1) Section 1101(a)(1) of the Foreign 
Service Act of 1980 (22 U.S.C. 4131(a)(1)) (hereinafter in this section 
referred to as "the Act") is amended — 

(A) by striking "and" at the end of subparagraph (F); 

(B) by striking the period at the end of subparagraph (G) and 
inserting "; and"; and 

(C) by adding at the end the following: 

"(H) any discrimination prohibited by — 

"(i) section 717 of the Civil Rights Act of 1964, 
"(ii) section 6(d) of the Fair Labor Standards Act of 
1938, 

"(iii) section 501 of the Rehabilitation Act of 1973, 
"(iv) sections 12 and 15 of the Age Discrimination in 
Employment Act of 1967, or 

"(v) any rule, regulation, or policy directive pre- 
scribed under any provision of law described in clauses 
(i) through (iv).". 

(2) Section 1101(b) of the Act (22 U.S.C. 4131(b)) is amended— 

(A) in paragraph (4) by striking "section 1109(b)." and insert- 
ing "section 1109(a)(2)."; and 

(B) by adding at the end (as a flush left sentence) the follow- 
ing: 

"Nothing in this subsection shall exclude any act, omission, or 
condition alleged to violate any law, rule, regulation, or policy 
directive referred to in subsection (a)(1)(H) from such term.". 

(b) Limitation on Filing of Certain Grievances. — Section 
1104(a) of the Act (22 U.S.C. 4134(a)) is amended— 

(1) by inserting "under this chapter" before "unless"; and 

(2) by adding at the end the following: 

"(c)(1) In applying subsection (a) with respect to an alleged viola- 
tion of a law, rule, regulation, or policy directive referred to in 
section 1101(a)(1)(H), the reference to '3 years' shall be deemed to 
read 180 days', subject to paragraph (2). 

"(2) If the occurrence or occurrences giving rise to the grievance 
are alleged to have occurred while the grievant was assigned to a 
post abroad, the 180-day period provided for under paragraph (1) 
shall not commence until the earlier of — 

"(A) the date as of which the grievant is no longer assigned to 
such post; or 

"(B) the expiration of the 18-month period beginning on the 
date of the occurrence giving rise to the grievance or the last 
such occurrence, as the case may be.". 

(c) Substantive Law to be Applied.— Section 1107 of the Act (22 
U.S.C. 4137) is amended by adding at the end the following: 

"(f) The Board shall, with respect to any grievance based on an 
alleged violation of a law, rule, regulation, or policy directive re- 
ferred to in section 1101(a)(1)(H), apply the substantive law that 
would be applied by the Equal Employment Opportunity Commis- 
sion if a charge or claim alleging discrimination under such law, 
rule, regulation, or policy directive had been filed with the 
commission.". 

(d) Relationship to Other Remedies. — (1) Section 1109 of the Act 
(22 U.S.C. 4139) is amended— 

(A) in subsection (a) by striking "(a)" and inserting "(a)(1)"; 

(B) in subsection (b) — 
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(i) by striking "(b)" and inserting "(2)"; 

(ii) by striking "subsection (a)," and inserting "paragraph 

(l),"; 

(iii) by striking "under this section" and inserting "under 
this subsection"; and 

(iv) by adding after paragraph (2), as so redesignated by 
clause (i), the following: 

"(3) This subsection shall not apply to any grievance with respect 
to which subsection (b) applies."; and 

(C) by adding at the end the following: 
"(b)(1) With respect to a grievance based on an alleged violation of 
a law, rule, regulation, or policy directive referred to in section 
1101(a)(1)(H), a grievant may either — 

"(A) file a grievance under this chapter, or 
"(B) initiate in writing a proceeding under another provision 
of law, regulation, or Executive order that authorizes relief, 
but not both. 

"(2) A grievant shall be considered to have exercised the option 
under paragraph (1) as soon as the grievant timely either — 
"(A) files a grievance under this chapter, or 
"(B) initiates in writing a proceeding under such other provi- 
sion of law, regulation, or Executive order.". 
(2) Section 1015(d) of the Act (22 U.S.C. 4115(d)) is amended by 
striking "section 1109(b)," and inserting "section 1109(a)(2),". 

(e) Judicial Review.— Section 1110 of the Act (22 U.S.C. 4140) is 
amended — 

(1) by striking "Any" and inserting "(a) Any"; 

(2) by adding after the second sentence the following new 
sentence: "This subsection shall not apply to any grievance with 
respect to which subsection (b) applies."; and 

(3) by adding at the end the following new subsection: 

"(b)(1) For purposes of this subsection, the term 'aggrieved party' 
means a grievant. 

"(2) With respect to a grievance based on an alleged violation of a 
law, rule, regulation, or policy directive referred to in section 
1101(a)(1)(H), judicial review of whether the act, omission, or condi- 
tion that is the basis of the grievance violates such law, rule, 
regulation, or policy directive may be obtained by an aggrieved 
party only if such party commences a civil action, not later than 90 
days after such party receives notice of the final action of the 
Secretary or the Board, in an appropriate district court of the 
United States for de novo review.". 
22 USC 4115 (f) Applicability. — The amendments made by this section shall 

not apply with respect to any grievance (within the meaning of 
section 1101 of the Act, as amended by this section) arising before 
the date of enactment of this Act. 

SEC. 154. COMPENSATION FOR LOSS OF PERSONAL PROPERTY INCIDENT 
TO SERVICE. 

Not later than 90 days after enactment of this Act, the Depart- 
ment of State shall submit to the Chairman of the Foreign Relations 
Committee of the Senate and the Speaker of the House of Represent- 
atives, a report on the need for the establishment of a mechanism to 
compensate employees of the Department of State who have legiti- 
mate claims resulting from loss of personal property under 
circumstances set forth in the Military Personnel and Civilian 
Employees Claims Act of 1964, as amended (31 U.S.C. 3721c), and 
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whose losses exceed the amounts covered in such Act. This report 
shall include legislative recommendations, if necessary, to imple- 
ment these recommendations. Losses covered by this report shall 
include legitimate claims for losses incurred in Mogadishu, Somalia. 

SEC, 155. LANGUAGE TRAINING IN THE FOREIGN SERVICE. 22 USC 4001 

The Department of State, the Department of Commerce, and the note ' 
United States Information Agency shall ensure that the precepts for 
promotion of Foreign Service employees provide that end-of-training 
reports for employees in full-time language training shall be 
weighed as heavily as the annual employee efficiency reports, in 
order to ensure that employees in language training are not dis- 
advantaged in the promotion process. 

PART E— INTERNATIONAL ORGANIZATIONS 

SEC. 161. MATERIAL DONATIONS TO UNITED NATIONS PEACEKEEPING 
OPERATIONS. 

It is the sense of the Congress that the Permanent Representative 
of the United States to the United Nations should work to ensure 
that in-kind contributions by the United States and other nations to 
the United Nations peacekeeping forces are included at their full 
value when calculating the contributions to United Nations peace- 
keeping forces. 

SEC. 162. REFORM IN BUDGET DECISIONMAKING PROCEDURES OP THE 22 USC 287e 
UNITED NATIONS AND ITS SPECIALIZED AGENCIES. note. 

(a) Assessed Contributions. — For assessed contributions au- 
thorized to be appropriated by section 102 of this Act, the President 
may withhold 20 percent of the funds appropriated for the United 
States assessed contribution to the United Nations or to any of its 
specialized agencies for any calendar year if the United Nations or 
any such agency has failed to implement or to continue to imple- 
ment consensus-based decisionmaking procedures on budgetary mat- 
ters which assure that sufficient attention is paid to the views of the 
United States and other member states who are major financial 
contributors to such assessed budgets. 

(b) Notice to Congress.— The President shall notify the Congress 
when a decision is made to withhold any share of the United States 
assessed contribution to the United Nations or its specialized agen- 
cies pursuant to subsection (a) and shall notify the Congress when 
the decision is made to pay any previously withheld assessed con- 
tribution. A notification under this subsection shall include appro- 
priate consultation between the President (or his representative) 
and the Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate. 

(c) Contributions for Prior Years. — Subject to the availability of 
appropriations, payment of assessed contributions for prior years 
may be made to the United Nations or any of its specialized agencies 
notwithstanding subsection (a) of this section, section 405 of the 
Foreign Relations Authorization Act, Fiscal Years 1990 and 1991 
(Public Law 101-246) and section 143 of the Foreign Relations 
Authorization Act, Fiscal Years 1986 and 1987 (Public Law 99-93) if 
such payment would further United States interests in that 
organization. 

(d) Report to Congress.— Not later than February 1 of each year, 
the President shall submit a report to the Congress concerning the 
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payment of assessed contributions to the United Nations and any of 
its specialized agencies during the preceding calendar year. 

(e) Repeal of Existing Law. — Section 143 of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1986 and 1987, and section 405 
of the Foreign Relations Authorization Act, Fiscal Years 1990 and 
1991, are repealed. 

SEC. 163. REPORT TO CONGRESS CONCERNING UNITED NATIONS 
SECONDMENT. 

Section 701 of the Foreign Relations Authorization Act, Fiscal 
Years 1988 and 1989 (Public Law 100-204; 22 U.S.C. 287e note) is 
amended — 

(1) by striking out subsection (b); and 

(2) by redesignating subsections (c) and (d) as subsections (b) 
and (c), respectively. 

SEC. 164, PERMANENT INTERNATIONAL ASSOCIATION OF ROAD 
CONGRESSES. 

(a) Repeal.— The Act of June 18, 1926 (22 U.S.C. 269) is repealed. 

(b) Authority. — The President is authorized to maintain member- 
ship of the United States in the Permanent International Associa- 
tion of Road Congresses. 

SEC. 165. INTERNATIONAL BOUNDARY AND WATER COMMISSION. 

Section 103 of the Act of September 13, 1950 (22 U.S.C. 277d-3), is 
amended — 

(1) by inserting "official entertainment and other representa- 
tion expenses within the United States for the United States 
section; ' after "guard purposes;"; and 

(2) by striking out the period at end thereof and inserting in 
lieu thereof ": Provided further, That the United States 
Commissioner shall prepare, within 30 days after the end of 
each fiscal year, a report of all expenditures during that year 
for official entertainment and other representation expenses, 
which shall be available for public inspection.". 

SEC. 166. INTERNATIONAL FISHERIES COMMISSIONS ADVANCE 
PAYMENTS. 

Section 3 of the Department of State Basic Authorities Act of 1956 
(22 U.S.C. 2670) is amended— 

(1) at the end of subsection (j) by striking out "and"; 

(2) in subsection (k) by striking out the period and inserting in 
lieu thereof "; and"; and 

(3) by adding after subsection (k) the following new 
subsection: 

"(1) make payments in advance, of the United States share of 
necessary expenses for international fisheries commissions, from 
appropriations available for such purpose.". 

SEC. 167. JAPAN-UNITED STATES FRIENDSHIP COMMISSION. 

Section 6 of the Japan-United States Friendship Act (22 U.S.C. 
2905) is amended in paragraph (4) by inserting "or for not more than 
50 percent of administrative expenses in the United States" after 
"Japan". 

SEC. 168. BRITISH-AMERICAN INTERPARLIAMENTARY GROUP. 

(a) Establishment and Meetings.— Not to exceed 24 Members of 
Congress shall be appointed to meet annually and when the Con- 
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gress is not in session (except that this restriction shall not apply to 
meetings held in the United States), with representatives of the 
House of Commons and the House of Lords of the Parliament of 
Great Britain for discussion of common problems in the interest of 
relations between the United States and Great Britain. The Mem- 
bers of Congress so appointed shall be referred to as the "United 
States group" of the United States Interparliamentary Group. 

(b) Appointment of Members. — Of the Members of Congress ap- 
pointed for purposes of this section — 

(1) half shall be appointed by the Speaker of the House of 
Representatives from among Members of the House (not less 
than 4 of whom shall be members of the Committee on Foreign 
Affairs), and 

(2) half shall be appointed by the President Pro Tempore of 
the Senate, upon recommendations of the majority and minor- 
ity leaders of the Senate, from among Members of the Senate 
(not less than 4 of whom shall be members of the Committee on 
Foreign Relations) unless the majority and minority leaders of 
the Senate determine otherwise. 

(c) Chair and Vice Chair. — (1) The Chair or Vice Chair of the 
House delegation of the United States group shall be a member from 
the Committee on Foreign Affairs. 

(2) The President Pro Tempore of the Senate shall designate the 
Chair or Vice Chair of the Senate delegation. 

(d) Funding. — There is authorized to be appropriated $50,000 for 
each fiscal year to assist in meeting the expenses of the United 
States group for each fiscal year for which an appropriation is made, 
half of which shall be for the House delegation and half of which 
shall be for the Senate delegation. The House and Senate portions of 
such appropriations shall be disbursed on vouchers to be approved 
by the Chair of the House delegation and the Chair of the Senate 
delegation, respectively. 

(e) Certification of Expenditures. — The certificate of the Chair 
of the House delegation or the Senate delegation of the United 
States group shall be final and conclusive upon the accounting 
officers in the auditing of the accounts of the United States group. 

(f) Annual Report. — The United States group shall submit to the 
Congress a report for each fiscal year for which an appropriation is 
made for the United States group, which shall include its expendi- 
tures under such appropriation. 

(g) Interparliamentary Conference of North Atlantic Assem- 
bly. — Section 5 of the joint resolution entitled "Joint resolution to 
authorize participation by the United States in parliamentary con- 
ferences of the North Atlantic Treaty Organization", approved July 
11, 1956 (22 U.S.C 1928e), is amended by inserting immediately after 
the first sentence the following: "In addition to amounts authorized 
by section 2, there is authorized to be appropriated $550,000 for 
fiscal year 1994 to meet the expenses incurred by the United States 
group in hosting the fortieth annual meeting of the North Atlantic 
Assembly.". 

SEC. 169. UNITED STATES DELEGATION TO THE PARLIAMENTARY ASSEM- 22 USC 276m. 
BLY OF THE CONFERENCE ON SECURITY AND COOPERATION 
IN EUROPE (CSCE). 

(a) Establishment. — In accordance with the allocation of seats to 
the United States in the Parliamentary Assembly of the Conference 
on Security and Cooperation in Europe (hereinafter referred to as 
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the "CSCE Assembly") not to exceed 17 Members of Congress shall 
be appointed to meet jointly and annually with representative 
parliamentary groups from other Conference on Security and Co- 
operation in Europe (CSCE) member-nations for the purposes of— 

(1) assessing the implementation of the objectives of the 
CSCE; 

(2) discussing subjects addressed during the meetings of the 
Council of Ministers for Foreign Affairs and the biennial 
Summit of Heads of State or Government; 

(3) initiating and promoting such national and multilateral 
measures as may further cooperation and security in Europe. 

(b) Appointment of Delegation— For each meeting of the CSCE 
Assembly, there shall be appointed a United States Delegation, as 
follows: 

(1) In 1992 and every even-numbered year thereafter, 9 Mem- 
bers shall be appointed by the Speaker of the House from 
Members of the House (not less than 4 of whom, including the 
Chairman of the United States Delegation, shall be from the 
Committee on Foreign Affairs); and 8 Members shall, upon 
recommendations of the Majority and Minority leaders of the 
Senate, be appointed by the President Pro Tempore of the 
Senate from Members of the Senate (not less than 4 of whom, 
including the Vice Chairman of the United States Delegation, 
shall be from the Committee on Foreign Relations, unless the 
President Pro Tempore of the Senate, upon recommendations of 
the Majority and Minority leaders of the Senate, determines 
otherwise). 

(2) In every odd-numbered year beginning in 1993, 9 Members 
shall, upon recommendation of the Majority and Minority Lead- 
ers of the Senate, be appointed by the President Pro Tempore of 
the Senate from Members of the Senate (not less than 4 of 
whom, including the Chairman of the United States Delegation, 
shall be from the Committee on Foreign Relations, unless the 
President Pro Tempore of the Senate, upon recommendations of 
the Majority and Minority leaders of the Senate, determines 
otherwise); and 8 Members shall be appointed by the Speaker of 
the House from Members of the House (not less than 4 of whom, 
including the Vice Chairman, shall be from the Committee on 
Foreign Affairs). 

(c) Administrative Support. — For the purpose of providing gen- 
eral staff support and continuity between successive delegations, 
each United States Delegation shall have 2 secretaries (one of whom 
shall be appointed by the Chairman of the Committee on Foreign 
Affairs of the House of Representatives and one of whom shall be 
appointed by the Chairman of the Delegation of the Senate). 

(d) Funding. — 

(1) United States Participation. — There is authorized to be 
appropriated for each fiscal year $80,000 to assist in meeting the 
expenses of the United States delegation. For each fiscal year 
for which an appropriation is made under this subsection, half 
of such appropriation may be disbursed on voucher to be ap- 
proved by the Chairman and half of such appropriation may be 
disbursed on voucher to be approved by the Vice Chairman. 

(2) Availability of Appropriations. — Amounts appropriated 
pursuant to this subsection are authorized to be available until 
expended. 
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(e) Annual Report. — The United States Delegation shall, for each 
fiscal year for which an appropriation is made, submit to the 
Congress a report including its expenditures under such appropria- 
tion. The certificate of the Chairman and Vice Chairman of the 
United States Delegation shall be final and conclusive upon the 
accounting officers in the auditing of the accounts of the United 
States Delegation. 

SEC. 170. REPORT CONCERNING THE UNITED NATIONS EDUCATIONAL, 
SCIENTIFIC AND CULTURAL ORGANIZATION. 

Not later than 270 days after the date of the enactment of this 
Act, the Secretary of State (in consultation with the heads of all 
appropriate bureaus and offices of the Department of State) shall 
prepare and submit to the Congress a report on the activities after 
April 30, 1990 of the United Nations Educational, Scientific and 
Cultural Organization (UNESCO). 

SEC. 171. REPORT OF COMMISSION ON SECURITY AND COOPERATION IN 
EUROPE. 

Section 5 of the Act entitled "An Act establishing a Commission 
on Security and Cooperation in Europe", approved June 3, 1976 (22 
U.S.C. 3005), is amended— 

(1) by striking out "a semiannual" before "report" and insert- 
ing in lieu thereof "an annual"; and 

(2) by striking out "the first one to be submitted six months 
after the date of enactment of this Act" after "report". 

SEC. 172. INTERGOVERNMENTAL NEGOTIATING COMMITTEE FOR A 
FRAMEWORK CONVENTION ON CLIMATE CHANGE REPORT. 

It is the sense of the Congress regarding negotiations taking place 
in the Intergovernmental Negotiating Committee that the frame- 
work convention should seek to provide for commitments by all 
nations to — 

(1) unproved coordination of research activities and monitor- 
ing of global climate change; 

(2) adoption of measures that are justified for a variety of 
reasons and which also have the effect of limiting or adapting to 
any adverse effects of climate change; 

(3) establishment of national strategies to address climate 
change and to make public accounting of the elements of such 
strategy and the effect on net emissions of greenhouse gases; 

(4) establishment of verifiable goals for net reductions of 
greenhouse gases by all nations in an equitable manner; and 

(5) the development of plans by each country to reach those 
goals. 

SEC. 173. INTER-AMERICAN FOUNDATION. 

(a) Authorization of Appropriations. — The first sentence of sec- 
tion 401(s)(2) of the Foreign Assistance Act of 1969 is amended to 22 USC 290f. 
read as follows: "There are authorized to be appropriated 
$28,800,000 for fiscal year 1992 and $31,000,000 for fiscal year 1993 

to carry out this section.". 

(b) Board of Directors. — 

(1) Qualifications.— Section 401(g) of that Act is amended by 
adding at the end the following: "All individuals appointed to 
the Board shall possess an understanding of and sensitivity to 



105 STAT. 680 



PUBLIC LAW 102-138— OCT. 28, 1991 



community level development processes. No more than 5 mem- 
bers of the Board may be members of any one political party.". 
22 use 290f (2) Transition rule,— The requirements established by the 

note * amendment made by paragraph (1) do not affect appointments 

made to the Board of the Inter-American Foundation before the 
date of enactment of this Act. 
22 use 290f. ( c ) Principal Office.— Section 401(q) of that Act is amended to 

read as follows: 

"(q) The Foundation shall maintain its principal office in the 
metropolitan Washington, D.C., area. The Foundation may establish 
agencies, branch offices, or other offices in any place or places 
outside the United States in which the Foundation may carry on all 
or any of its operations and business/'. 

(d) Expenses for Meetings and Printing. — Section 401 of that 
Act is amended by adding at the end the following: 

"(v) Funds made available to the Foundation may be used for the 
expenses described in section 1345 of title 31 of the United States 
Code (relating to travel, transportation, and subsistence expenses for 
meetings). 

"(w) Funds made available to the Foundation may be used for 
printing and binding without regard to section 501 of title 44, United 
States Code.". 

(e) Relation to Amendments in Foreign Relations Authoriza- 
tion Act. — If the Foreign Relations Authorization Act, Fiscal Years 
1992 and 1993, contains amendments to section 401 of the Foreign 
Assistance Act of 1961 that are identical to the amendments de- 
scribed in this section, then whichever of such amendments are 
enacted later shall not be effective. 

SEC. 174. HOUSING BENEFITS OF THE UNITED STATES MISSION TO THE 

UNITED nations. 

(a) Review. — The Secretary of State shall conduct a review and 
evaluation of policies and procedures for the provision of housing 
benefits (including leased housing, housing allowances, differential 
payments, or any comparable benefit) to United States Government 
personnel assigned to the United States Mission to the United 
Nations. Such review shall consider the December 1989 rec- 
ommendations of the Inspector General of the Department of State 
concerning housing benefits, and other recommendations as 
appropriate. 

(b) Report. — Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary of State shall submit a comprehen- 
sive report of the findings of such review and evaluation to the 
Chairman of the Committee on Foreign Relations of the Senate and 
the Speaker of the House of Representatives. Such report shall 
include, but not be limited to — 

(1) a summary of all leased housing policy changes; 

(2) information concerning implementation of recommenda- 
tions of the Inspector General for the Department of State, 
including an explanation for not implementing any rec- 
ommendation made by the Inspector General; and 

(3) designation of positions at the United States Mission to the 
United Nations which require the incumbent to live in the 
Borough of Manhattan, and specific justification for such 
designation. 
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SEC. 175. ENHANCED SUPPORT FOR UNITED NATIONS PEACEKEEPING. 

(a) Actions by the Secretary General of the United Na- 
tions. — The Secretary of State, through the United States Rep- 
resentative to the United Nations, should propose to the Secretary 
General of the United Nations that the United Nations should 
explore means, including procedures and organizational initiative, 
for expediting the implementation of peacekeeping operations au- 
thorized by the Security Council. 

(b) Report of the Secretary of State.-— Not later than 90 days 
after the date of the enactment of this Act, the Secretary of State 
shall prepare and submit, to the Committee on Foreign Relations of 
the Senate and the Committee on Foreign Affairs of the House of 
Representatives, a report which makes recommendations concern- 
ing changes in United States law which would enhance the United 
States participation in peacekeeping operations authorized by the 
United Nations. Such report shall include legislative recommenda- 
tions to expedite the use of appropriated funds for peacekeeping 
purposes on an emergency basis. 

SEC. 176. SPECIAL PURPOSE INTERNATIONAL ORGANIZATIONS. 

(a) Limitation. — Of the funds authorized to be appropriated under 
section 101(a)(1) for "Salaries and Expenses" of the Department of 
State, $1,000,000 shall be available only after the submission of the 
report under subsection (b). 

(b) Report to Congress.— Not later than March 1, 1992, the 
Secretary of State shall submit to the Speaker of the House of 
Representatives and the Chairman of the Committee on Foreign 
Relations of the Senate a report on the international organizations 
listed in subsection (c). Such report shall include the following 
information with respect to each international organization: 

(1) The purpose and activities of the organization. 

(2) The political and economic benefits to the United States of 
membership in the organization. 

(3) The effect on United States consumers and importers of 
the activities and policies of the organization. 

(c) Special Purpose International Organizations.— The follow- 
ing international organizations shall be included in the report under 
this section: 

(1) International Center for the Study of Preservation and 
Restoration of Cultural Property. 

(2) International Coffee Organization. 

(3) International Cotton Advisory Committee. 

(4) International Hydrographic Organization. 

(5) International Jute Organization. 

(6) International Lead and Zinc Study Group. 

(7) International Rubber Organization. 

(8) International Office of Epizootics. 

(9) International Organization for Legal Metrology. 

(10) International Rubber Study Group, 

(11) International Sugar Organization. 

(12) International Tropical Timber Organization. 

(13) International Union for the Conservation of Nature and 
Natural Resources. 

(14) Permanent International Association of Road Congresses. 

(15) World Tourism Organization. 
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SEC. 177. GREAT LAKES FISHERY COMMISSION. 

Of the amounts authorized to be appropriated by section 103(4) of 
this Act, there is authorized to be appropriated up to $8,200,000 for 
fiscal year 1992 and up to $12,300,000 for fiscal year 1993 for the 
purpose of enabling the Department of State to carry out its author- 
ity, function, duty, and responsibility in the conduct of foreign 
affairs of the United States in connection with the Great Lakes 
Fishery Commission. 

SEC. 178. INTER-AMERICAN ORGANIZATIONS. 

(a) Policy. — Taking into consideration the long-term commitment 
by the United States to the affairs of this hemisphere and the need 
to build further upon the linkages between the United States and its 
neighbors, the Congress believes that the Secretary of State, in 
allocating the level of resources for the "International Organiza- 
tions and Commissions" account, should pay particular attention to 
funding levels of the Inter-American organizations. 

(b) Finding. — The Congress finds that the work done by these 
organizations has been of great benefit to the region, and the United 
States itself has experienced a positive return from their efforts. 

SEC. 179. INTERNATIONAL COFFEE ORGANIZATION. 

It is the sense of the Congress that the President should give the 
highest priority to the interests of United States consumers in 
shaping United States policy toward a new international coffee 
agreement. 

22 USC 2686a. SEC. 180. APPOINTMENT OF SPECIAL COORDINATOR FOR WATER POLICY 

NEGOTIATIONS AND WATER RESOURCES POLICY. 

(a) Designation, — The Secretary of State shall designate a Special 
Coordinator — 

(1) to coordinate the United States Government response to 
international water resource disputes and needs; 

(2) to represent the United States Government, whenever 
appropriate, in multilateral fora in discussions concerning 
access to fresh water; and 

(3) to formulate United States policy to assist in the resolution 
of international problems posed by the lack of fresh water 
supplies. 

(b) Other Responsibilities. — The individual designated under 
subsection (a) may carry out the functions of subsection (a) in 
addition to other assigned responsibilities. 

Reports, SEC. 181. EMPLOYMENT OF UNITED STATES CITIZENS BY CERTAIN INTER- 

22 USC 276c-4. NATIONAL ORGANIZATIONS. 

Not less than 180 days after enactment of this Act, and each year 
thereafter, the Secretary of State shall submit a report to the 
Congress concerning each international organization which had a 
geographic distribution formula in effect on January 1, 1991, of 
whether each such organization — 

(1) is taking good faith steps to increase the staffing of United 
States citizens; and 

(2) has met its geographic distribution formula. 
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PART F— MISCELLANEOUS PROVISIONS 

SEC. 191. TRAVEL ADVISORY FOR JALISCO, MEXICO. 

Section 134 of the Foreign Relations Authorization Act, Fiscal 
Years 1986 and 1987 is repealed. 99 Stat. 421. 

SEC. 192. IMPLEMENTATION OF THE NAIROBI FORWARD-LOOKING 
STRATEGIES FOR THE ADVANCEMENT OF WOMEN. 

(a) Report to Congress. — Two years after the date of the enact- 
ment of this Act, the Secretary of State shall submit to the Congress 
a report on the progress of the United States implementation of the 
Nairobi Forward-Looking Strategies for the Advancement of Women 
(Nairobi Strategies), as adopted by the 40th session of the United 
Nations General Assembly in Resolution 40/108 on December 13, 
1985. 

0^) Final Report. — Not later than 90 days prior to the 1995 
deadline for submission of the report to the United Nations Sec- 
retary General on the United States implementation of the Nairobi 
Strategies, the Secretary of State shall submit to the Congress a 
preliminary version of such report. 

SEC. 193. STUDY OF TECHNICAL SECURITY AND COUNTERINTELLIGENCE 
CAPABILITIES. 

(a) Study by Inspector General. — Not later than 30 days after 
the date of enactment of this Act, the Inspector General of the 
Department of State shall initiate, with the cooperation of other 
appropriate Federal agencies, a study of the overseas technical 
security and counterintelligence capabilities and practices of the 
Department of State. The study shall be completed not later than 
one year after the date of enactment of this Act. 

(b) Content. — The study shall evaluate — 

(1) the overseas technical security and counterintelligence 
capabilities of the Department of State since the enactment of 
the Omnibus Diplomatic Security and Antiterrorism Act of 
1986; 

(2) the level of the State Department's capabilities in tech- 
nical security and counterintelligence relative to the technical 
and human intelligence threats identified by other appropriate 
Federal agencies; and 

(3) whether the Department of State is the most appropriate 
Federal agency to carry out overseas technical security and 
counterintelligence functions. 

(c) Report to Congress.— Not later than 400 days after the date of 
the enactment of this Act, the Inspector General of the Department 
of State shall prepare and submit, with the cooperation of other 
appropriate Federal agencies, a written report of the findings of 
such study to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate. The Inspector General may submit such report in classified 
form. 

SEC. 194. STUDY OF SEXUAL HARASSMENT AT THE DEPARTMENT OF 
STATE. 

(a) Sense of Congress. — It is the sense of Congress that the 
Department of State has been negligent in carrying out section 155 
of the Foreign Relations Authorization Act, Fiscal Years 1990 and 
1991, "Study of Sexual Harassment at the Department of State". 
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(b) Report. — Not later than 180 days after the date of the enact- 
ment of this Act, the Inspector General of the Department of State 
shall report to the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate on the reasons for the Department's negligence in adhering 
to deadlines required by law in implementing section 155 of the 
Foreign Relations Authorization Act, Fiscal Years 1990 and 1991, 
and what steps, if any, the Department has taken to prevent such a 
failure from recurring. 

22 USC 2679b. SEC. 195. PROHIBITION AGAINST FRAUDULENT USE OF "MADE IN AMER- 
ICA" LABELS. 

If it has been finally determined by a court or Federal agency that 
a person intentionally affixed a label bearing a "Made in America" 
inscription, or any inscription with the same meaning, to any 
product sold in or shipped to the United States that is not made in 
the United States, that person shall be ineligible to receive any 
contract or subcontract from the Department of State, pursuant to 
the debarment, suspension, and ineligibility procedures in subpart 
9.4 of chapter 1 of title 48, Code of Federal Regulations. 

22 USC 2680-1. SEC. 196. DEADLINE FOR RESPONSES TO QUESTIONS FROM CONGRES- 
SIONAL COMMITTEES. 

(a) In General. — An officer or employee of the Department of 
State to whom a written or oral question is addressed by any 
member of a committee specified in subsection (b), acting within his 
official capacity, shall respond to such question within 21 days 
unless the Secretary of State submits a letter to such member 
explaining why a timely response cannot be made. 

(b) Specified Committees. — The committees referred to in subsec- 
tion (a) are the Committee on Foreign Relations of the Senate and 
the Committee on Foreign Affairs of the House of Representatives. 

22 USC 2656h. SEC. 197. INTERNATIONAL CREDIT REPORTS. 

(a) Report on Loan Criteria. — Not later than 90 days after the 
date of enactment of this Act, the Assistant Secretary of State for 
Economic and Business Affairs, in consultation with the Secretary 
of the Treasury, shall submit to the Chairman of the Foreign 
Relations Committee of the Senate and the Speaker of the House of 
Representatives a report setting forth clear criteria for bilateral 
loans by which the United States can determine the likelihood of 
repayment by a country seeking to receive United States loans. The 
report should include the criteria used for — 

(1) assessing country risk; 

(2) projecting loan repayments; and 

(3) estimating subsidy levels. 

(b) Reports on Loans. — Beginning 180 days after the submission 
of the report in subsection (a) and annually thereafter, the Secretary 
of State, in consultation with the Secretary of the Treasury, shall 
submit a report to the Chairman of the Foreign Relations Commit- 
tee of the Senate and the Speaker of the House of Representatives 
showing actual repayments by country and by program to the 
United States Government for the previous 5 years and the sched- 
uled repayments to the United States Government for the next 5 
years. 
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SEC. 198. THE FOREIGN RELATIONS OF THE UNITED STATES HISTORICAL 
SERIES. 

(a) Amendment. — The State Department Basic Authorities Act of 
1956 is amended by adding at the end thereof the following new 
title: 

"TITLE IV— FOREIGN RELATIONS OF THE 
UNITED STATES HISTORICAL SERIES 

"SEC. 401. GENERAL AUTHORITY AND CONTENTS OF PUBLICATION. 22 USC 4351. 

"(a) Charter of the Publication.— The Department of State 
shall continue to publish the 'Foreign Relations of the United States 
historical series' (hereafter in this title referred to as the 'FRUS 
series'), which shall be a thorough, accurate, and reliable documen- 
tary record of major United States foreign policy decisions and 
significant United States diplomatic activity. Volumes of this 
publication shall include all records needed to provide a comprehen- 
sive documentation of the major foreign policy decisions and actions 
of the United States Government, including the facts which contrib- 
uted to the formulation of policies and records providing supporting 
and alternative views to the policy position ultimately adopted. 

"(b) Editing Principles.— The editing of records for preparation 
of the FRUS series shall be guided by the principles of historical 
objectivity and accuracy. Records shall not be altered and deletions 
shall not be made without indicating in the published text that a 
deletion has been made. The published record shall omit no facts 
which were of major importance in reaching a decision, and nothing 
shall be omitted for the purpose of concealing a defect of policy. 

"(c) Deadline for Publication of Records.— The Secretary of 
State shall ensure that the FRUS series shall be published not more 
than 30 years after the events recorded. 

M SEC. 402. RESPONSIBILITY FOR PREPARATION OF THE FRUS SERIES. 22 USC 4352. 

"(a) In General.— 

"(1)(A) The Historian of the Department of State shall be 
responsible for the preparation of the FRUS series, including 
the selection of records, in accordance with the provisions of 
this title. 

"(B) The Advisory Committee on Historical Diplomatic Docu- 
mentation shall review records, and shall advise and make 
recommendations to the Historian concerning all aspects of 
preparation and publication of the FRUS series, including, in 
accordance with the procedures contained in section 403, the 
review and selection of records for inclusion in volumes of the 
series. 

"(2) Other departments, agencies, and other entities of the 
United' States Government shall cooperate with the Office of the 
Historian by providing full and complete access to the records 
pertinent to United States foreign policy decisions and actions 
and by providing copies of selected records in accordance with 
the procedures developed under section 403, except that no 
access to any record, and no provision of any copy of a record, 
shall be required in the case of any record that was prepared 
less than 26 years before the date of a request for such access or 
copy made by the Office of the Historian. 
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"(b) National Archives and Records Administration. — Not- 
withstanding any other provision of this title, the requirement for 
the National Archives and Records Administration to provide access 
to, and copies of, records to the Department of State for the FRUS 
series shall be governed by chapter 21 of title 44, United States 
Code, by any agreement concluded between the Department of State 
and the National Archives and Records Administration, and, in the 
case of Presidential records, by section 2204 of such title. 

22 USC 4353. "SEC. 403. PROCEDURES FOR IDENTIFYING RECORDS FOR THE FRUS 

SERIES; DECLASSIFICATION, REVISIONS, AND SUMMARIES. 

"(a) Development of Procedures. — Not later than 180 days after 
the date of enactment of this title, each department, agency, or 
other entity of the United States Government engaged in foreign 
policy formulation, execution, or support shall develop procedures 
for its historical office (or a designated individual in the event that 
there is no historical office) — 

"(1) to coordinate with the State Department's Office of the 
Historian in selecting records for possible inclusion in the FRUS 
series; 

"(2) to permit full access to the original, unrevised records by 
such individuals holding appropriate security clearances as 
have been designated by the Historian as liaison to that depart- 
ment, agency, or entity, for purposes of this title, and by mem- 
bers of the Advisory Committee; and 

"(3) to permit access to specific types of records not selected 
for inclusion in the FRUS series by the individuals identified in 
paragraph (2) when requested by the Historian in order to 
confirm that records selected by that department, agency, or 
entity accurately represent the policymaking process reflected 
in the relevant part of the FRUS series. 
"(b) Declassification Review. — 

"(1) Subject to the provisions of this subsection, records se- 
lected by the Historian for inclusion in the FRUS series shall be 
submitted to the respective originating agency for declassifica- 
tion review in accordance with that agency's procedures for 
such review, except that such declassification review shall be 
completed by the originating agency within 120 days after such 
records are submitted for review. If the originating agency 
determines that any such record is not declassifiable because of 
a continuing need to protect sources and methods for the collec- 
tion of intelligence information or to protect other sensitive 
national security information, then the originating agency shall 
attempt to make such deletions in the text as will make the 
record declassifiable. 

"(2) If the Historian determines that the meaning of the 
records proposed for inclusion in a volume of the FRUS series 
would be so altered or changed by deletions made under para- 
graph (1) that publication in that condition could be misleading 
or lead to an inaccurate or incomplete historical record, then 
the Historian shall take steps to achieve a satisfactory resolu- 
tion of the problem with the originating agency. Within 60 days 
of receiving a proposed solution from the Historian, the origi- 
nating agency shall furnish the Historian a written response 
agreeing to the solution or explaining the reasons for the 
alteration or deletion. 
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"(3) The Historian shall inform the Advisory Committee of 
any failure by an originating agency to complete its declassifica- 
tion review of a record within 120 days and of any steps taken 
under paragraph (2). 

"(4) If the Advisory Committee determines that the meaning 
of the records proposed for inclusion in a volume of the FRUS 
series would be so altered or changed by deletions made under 
paragraph (1), or if the Advisory Committee determines as a 
result of inspection of other documents under subsection (a)(3) 
that the selection of documents could be misleading or lead to 
an inaccurate or incomplete historical record, then the Advisory 
Committee shall so advise the Secretary of State and submit 
recommendations to resolve the issue. 

"(5)(A) The Advisory Committee shall have full and complete 
access to the original text of any record in which deletions have 
been made. In the event that the head of any originating agency 
considers it necessary to deny access by the Advisory Committee 
to the original text of any record, that agency head shall 
promptly notify the Advisory Committee in writing, describing 
the nature of the record in question and the justification for 
withholding that record. 

"(B) The Historian shall provide the Advisory Committee 
with a complete list of the records described in subparagraph 
(A). 

"(6) If a record is deleted in whole or in part as a result of 
review under this subsection then a note to that effect shall be 
inserted at the appropriate place in the FRUS volume. 

"SEC. 404. DECLASSIFICATION OF STATE DEPARTMENT RECORDS. 22 USC 4354. 

"(a) Deadline for Declassification. — 

"(1) Except as provided in subsection (b), each classified record 
of permanent historical value (as determined by the Secretary 
of State and the Archivist of the United States) which was 
published, issued, or otherwise prepared by the Department of 
State (or any officer or employee thereof acting in an official 
capacity) shall be declassified not later than 30 years after the 
record was prepared, shall be transferred to the National Ar- 
chives and Records Administration, and shall be made available 
at the National Archives for public inspection and copying. 

"(2) Nothing in this subsection may be construed to require 
the declassification of a record wholly prepared by a foreign 
government. 

"(b) Exempted Records. — Subsection (a) shall not apply to any 
record (or portion thereof) the publication of which the Secretary of 
State, in coordination with any agency that originated information 
in the records, determines — 

"(1) would compromise weapons technology important to the 
national defense of the United States or reveal sensitive 
information relating to the design of United States or foreign 
military equipment or relating to United States cryptologic 
systems or activities; 

"(2) would disclose the names or identities of living persons 
who provided confidential information to the United States and 
would pose a substantial risk of harm to such persons; 

"(3) would demonstrably impede current diplomatic negotia- 
tions or other ongoing official activities of the United States 
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Government or would demonstrably impair the national secu- 
rity of the United States; or 

"(4) would disclose matters that are related solely to the 
internal personnel rules and practices of the Department of 
State or are contained in personnel, medical, or similar files the 
disclosure of which would constitute a clearly unwarranted 
invasion of personal privacy. 
"(c) Review. — 

"(1) The Advisory Committee shall review — 

"(A) the State Department's declassification procedures, 
"(B) all guidelines used in declassification, including 
those guidelines provided to the National Archives and 
Records Administration which are in effect on the date of 
enactment of this title, and 

"(C) by random sampling, records representative of all 
Department of State records published, issued, or otherwise 
prepared by the Department of State that remain classified 
after 30 years. 

"(2) In the event that the Secretary of State considers it 
necessary to deny access to records under paragraph (1)(C), the 
Secretary shall notify the Advisory Committee in writing, 
describing the nature of the records in question and the jus- 
tification for withholding them. 
"(d) Reporting Requirement. — The Advisory Committee shall 
annually submit to the Secretary of State a report setting forth its 
findings from the review conducted under subsection (c). 

"(e) Report to Congress.— Not later than 180 days after the date 
of the enactment of this title, the Secretary of State shall prepare 
and submit a written report to the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign Rela- 
tions of the Senate on factors relevant to compliance with this 
section, and the procedures to be used for implementing the require- 
ments of this section. 

22 USC 4355. "SEC. 405. RELATIONSHIP TO THE PRIVACY ACT AND THE FREEDOM OF 

INFORMATION ACT. 

"(a) Privacy Act.— Nothing in this title may be construed as 
requiring the public disclosure of records or portions of records 
protected under section 552a of title 5, United States Code (relating 
to the privacy of personal records). 
"(b) Freedom of Information Act. — 

"(1) Except as provided in paragraph (2), no record (or portion 
thereof) shall be excluded from publication in the FRUS series 
under section 403, or exempted from the declassification 
requirement of section 404, solely by virtue of the application of 
section 552(b) of title 5, United States Code (relating to the 
exemption of certain matters from freedom of information 
requirements). 

"(2) Records described in section 222(f) of the Immigration and 
Nationality Act (relating to visa records) shall be excluded from 
publication in the FRUS series under section 403 and, to the 
extent applicable, exempted from the declassification require- 
ment of section 404. 

22 USC 4356. "SEC. 406. ADVISORY COMMITTEE. 

"(a) Establishment. — 
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"(1) There is established on a permanent basis the Advisory 
Committee on Historical Diplomatic Documentation for the 
Department of State. The activities of the Advisory Committee 
shall be coordinated by the Office of the Historian of the 
Department of State. 

"(2) The Advisory Committee shall be composed of 9 members 
and an executive secretary. The Historian shall serve as execu- 
tive secretary. 

"(3)(A) The members of the Advisory Committee shall be 
appointed by the Secretary of State from among distinguished 
historians, political scientists, archivists, international lawyers, 
and other social scientists who have a demonstrable record of 
substantial research pertaining to the foreign relations of the 
United States. No officer or employee of the United States 
Government shall be appointed to the Advisory Committee. 

"(B)(i) Six members of the Advisory Committee shall be ap- 
pointed from lists of individuals nominated by the American 
Historical Association, the Organization of American Histo- 
rians, the American Political Science Association, Society of 
American Archivists, the American Society of International 
Law, and the Society for Historians of American Foreign Rela- 
tions. One member shall be appointed from each list. 

"(ii) If an organization does not submit a list of nominees 
under clause (i) in a timely fashion, the Secretary of State shall 
make an appointment from among the nominees on other lists. 
"(b) Terms of Service for Appointments. — 

"(1) Except as provided in paragraph (2), members of the 
Advisory Committee shall be appointed for terms of three years. 

"(2) Of the members first appointed, as designated by the 
Secretary of State at the time of their appointment (after 
consultation with the appropriate organizations) three shall be 
appointed for terms of one year, three shall be appointed for 
terms of two years, and three shall be appointed for terms of 
three years. 

"(3) Each term of service under paragraph (1) shall begin on 
September 1 of the year in which the appointment is made. 

"(4) A vacancy in the membership of the Advisory Committee 
shall be filled in the same manner as provided under this 
subsection to make the original appointment. A member ap- 
pointed to fill a vacancy occurring before the expiration of a 
term shall serve for the remainder of that term. A member may 
continue to serve when his or her term expires until a successor 
is appointed. A member may be appointed to a new term upon 
the expiration of his or her term. 
"(c) Selection of Chairperson.— The Advisory Committee shall 
select, from among its members, a chairperson to serve a term of 1 
year. A chairperson may be reelected upon expiration of his or her 
term as chairperson. 

"(d) Meetings. — A majority of the members of the Advisory 
Committee shall constitute a quorum. The Advisory Committee 
shall meet at least quarterly or as frequently as may be necessary to 
carry out its duties. 
"(e) Security Clearances. — 

"(1) All members of the Advisory Committee shall be granted 
the necessary security clearances, subject to the standard proce- 
dures for granting such clearances. 
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"(2) For purposes of any law or regulation governing access to 
classified records, a member of the Advisory Committee seeking 
access under this paragraph to a record shall be deemed to have 
a need to know. 
"(f) Compensation. — 

"(1) Members of the Advisory Committee — 

"(A) shall each receive compensation at a rate of not to 
exceed the daily equivalent of the annual rate of basic pay 
payable for positions at GS-15 of the General Schedule 
under section 5332 of title 5, United States Code, for each 
day such member is engaged in the actual performance of 
the duties of the Advisory Committee; and 

"(B) shall be allowed travel expenses, including per diem 
in lieu of subsistence at rates authorized for employees of 
agencies under subchapter I of chapter 57 of title 5, United 
States Code, while away from their homes or regular places 
of business in the performance of services of the Advisory 
Committee. 

"(2) The Secretary of State is authorized to provide for 
necessary secretarial and staff assistance for the Advisory 
Committee. 

"(3) The Federal Advisory Committee Act shall not apply to 
the Advisory Committee to the extent that the provisions of this 
title are inconsistent with that Act. 

22 USC 4357. "SEC. 407. DEFINITIONS. 

"For purposes of this title — 

"(1) the term 'Advisory Committee' means the Advisory 
Committee on Historical Diplomatic Documentation for the 
Department of State; 

"(2) the term 'Historian* means the Historian of the Depart- 
ment of State or any successor officer of the Department of 
State responsible for carrying out the functions of the Office of 
the Historian, Bureau of Public Affairs, of the Department of 
State, as in effect on the date of enactment of this title; 

"(3) the term 'originating agency* means, with respect to a 
record, the department, agency, or entity of the United States 
(or any officer or employee thereof of acting in his official 
capacity) that originates, develops, publishes, issues, or other- 
wise prepares that record or receives that record from outside 
the United States Government; and 

"(4) the term 'record* includes any written material (including 
any document, memorandum, correspondence, statistical data, 
book, or other papers), map, photograph, machine readable 
material, or other documentary material, regardless of physical 
form or characteristics, made or received by an agency of the 
United States Government under Federal law or in connection 
with the transaction of public business and preserved or appro- 
priate for preservation by that agency or its legitimate succes- 
sor as evidence of the organization, functions, policies, decisions, 
procedures, operations, or other activities of the Government or 
because of the informational value in them, and such term does 
not include library or museum material made or acquired and 
preserved solely for reference or exhibition purposes, any extra 
copy of a document preserved only for convenience of reference, 
or any stocks of publications or of processed documents.". 
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(b) Previous Advisory Committee on Historical Diplomatic 22 use 4356 
Documentation. — The Advisory Committee on Historical Docu- note - 
mentation for the Department of State established before the date of 
enactment of this Act shall terminate on such date. 

(c) Compliance. — 

(1) The Secretary of State shall ensure that the requirements 22 USC 4354 
of section 404 of the State Department Basic Authorities Act of note * 
1956 (as amended by this section) are met not later than one 

year after the date of enactment of this Act. If the Secretary 
cannot reasonably meet the requirements of such section, he 
shall so notify the Committee on Foreign Relations of the 
Senate and the Committee on Foreign Affairs of the House of 
Representatives, and describe how the Department of State 
intends to meet the requirements of that section. In no event 
shall full compliance with the requirements of such section take 
place later than 2 years after the date of enactment of this Act. 

(2) (A) In order to come into compliance with section 401(c) of 22 USC 4351 
the State Department Basic Authorities Act of 1956 (as note - 
amended by this section) the Secretary of State shall ensure 

that, by the end of the 3-year period beginning on the date of 
the enactment of this Act, all volumes of the Foreign Relations 
of the United States historical series (FRUS) for the years that 
are more than 30 years before the end of that 3-year period have 
been published. 

(B) If the Secretary cannot reasonably meet the requirements 
of subparagraph (A), the Secretary shall notify the Committee 
on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives and describe 
how the Department of State plans to meet the requirements of 
subparagraph (A). In no event shall volumes subject to subpara- 
graph (A) be published later than 5 years after the date of the 
enactment of this Act. 

TITLE II— UNITED STATES INFORMATION- 
AL, EDUCATIONAL, AND CULTURAL 
PROGRAMS 



PART A— UNITED STATES INFORMATION 

AGENCY 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization of Appropriations. — The following amounts 
are authorized to be appropriated for the United States Information 
Agency (other than for the Voice of America) to carry out inter- 
national information, educational, cultural, and exchange programs 
under the United States Information and Educational Exchange Act 
of 1948, the Mutual Educational and Cultural Exchange Act of 1961, 
Reorganization Plan Number 2 of 1977, and to carry out other 
authorities in law consistent with such purposes: 

(1) Salaries and expenses. — For "Salaries and Expenses", 

$423,827,500 for the fiscal year 1992 and $451,294,000 for the 

fiscal year 19.93. 
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(2) Office of the inspector general. — For "Office of the 
Inspector General" $4,206,000 for the fiscal year 1992 and 
$4,420,000 for the fiscal year 1993. 

(3) National endowment for democracy. — For "National 
Endowment for Democracy", $25,000,000 for the fiscal year 1992 
and $31,250,000 for the fiscal year 1993. 

(4) Center for cultural and technical interchange be- 
tween east and west. — For "Center for Cultural and Technical 
Interchange between East and West", $24,500,000 for the fiscal 
year 1992 and $26,000,000 for the fiscal year 1993. 

(b) Authorization Within "Salaries and Expenses" Account.— 
Of the amount authorized to be appropriated by subsection (a)(1), 
$284,000 is authorized for the fiscal year 1992 for the establishment 
and operation of a United States Information Agency office in 
Vientiane, Laos, pursuant to section 216 of this Act, and $307,000 is 
authorized for fiscal year 1993 for the continued operation of such 
office. 

SEC 202. REPROGRAMMING OF FUNDS. 

Section 705(a)(7) of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1477c(a)(7)) is amended by striking 
out "$250,000" and inserting in lieu thereof "$500,000". 

SEC. 203. AUTHORITY OF THE SECRETARY. 

Paragraph (3) of section 801 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 1471) is amended by 
inserting "and television" after "radio". 

SEC. 204. BASIC AUTHORITY. 

Section 804 of the United States Information and Educational 
Exchange Act of 1948 (22 U.S.C. 1474) is amended— 

(1) by striking out "and" at the end of paragraph (19); 

(2) by striking out the period at the end of paragraph (20) and 
inserting in lieu thereof a semicolon; and 

(3) by adding at the end thereof the following new paragraphs: 
"(21) incur expenses authorized by the Foreign Service Act of 

1980 (22 U.S.C. 3901 et seq.); 

"(22) furnish living quarters as authorized by section 5912 of 
title 5, United States Code; and 

"(23) provide allowances as authorized by sections 5921 
through 5928 of title 5, United States Code.". 

SEC. 205. PAYMENT OF CERTAIN EXPENSES FOR PARTICIPANTS. 

Paragraph (9) of section 804 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 1474) is amended to 
read as follows: 

"(9) pay to or for individuals, not United States Government 
employees, participating in activities conducted under this Act, 
the costs of emergency medical expenses, preparation and trans- 
port to their former homes of the remains of such participants 
or their dependents who die while away from their homes 
during such participation, and health and accident insurance 
premiums for participants or health and accident benefits for 
participants by means of a program of self-insurance;". 
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SEC. 206. USIA POSTS AND PERSONNEL OVERSEAS. 

(a) USIA Posts and Personnel Overseas. — The United States 
Information and Educational Exchange Act of 1948 is amended by 
adding after section 811 the following: 

"USIA POSTS AND PERSONNEL OVERSEAS 

"Sec. 812. (a) Limitation. — Except as provided under this section 22 use I475g. 
no funds authorized to be appropriated to the United States 
Information Agency may be used to pay any expense associated with 
the closing of any United States Information Agency post abroad. 

"(b) Notification. — Not less than 45 days before the closing of 
any United States Information Agency post abroad the Director of 
the United States Information Agency shall notify the Committee 
on Foreign Affairs of the House of Representatives and the Commit- 
tee on Foreign Relations of the Senate. 

"(c) Exceptions. — This section shall not apply to any United 
States Information Agency post closed — 

"(1) because of a break or downgrading of diplomatic relations 
between the United States and the country in which the post is 
located; or 

"(2) where there is a real and present threat to United States 
diplomats in the city where the post is located and where a 
travel advisory warning against travel by United States citizens 
to the city has been issued by the Department of State.". 

(b) Reductions in American Employees. — Reductions may not be 22 USC I475g 
made in the number of positions filled by American employees of note - 

the United States Information Agency stationed abroad until the 
number of such employees is the same percentage of the total 
number of American employees of the Agency as the number of 
American employees of the Agency stationed abroad in 1981 was to 
the total number of American employees at the Agency at the same 
time in 1981. 

(c) Repeal. — Section 204 of the Foreign Relations Authorization 
Act, Fiscal Years 1988 and 1989 (22 U.S.C. 1461 note) is repealed. 

SEC. 207. IMPLEMENTATION OF BEIRUT AGREEMENT. 

The first section of the joint resolution entitled "Joint resolution 
to give effect to the Agreement for facilitating the International 
Circulation of Visual and Auditory Materials of an Educational, 
Scientific, and Cultural Character, approved at Beirut in 1948", 
approved October 8, 1966 (19 U.S.C. 2051), is amended by adding at 
the end the following: "In carrying out this section, such Federal 
agency or agencies may not consider visual or auditory material to 
fail to qualify as being of international educational character — 
"(1) because it advocates a particular position or viewpoint, 
whether or not it presents or acknowledges opposing viewpoints; 

"(2) because it might lend itself to misinterpretation, or to 
misrepresentation of the United States or other countries, or 
their people or institutions; 

"(3) because it is not representative, authentic, or accurate or 
does not represent the current state of factual knowledge of a 
subject or aspect of a subject unless the material contains 
widespread and gross misstatements of fact; 

"(4) because it does not augment international understanding 
and goodwill, unless its primary purpose or effect is not to 
instruct or inform through the development of a subject or an 
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aspect of a subject and its content is not such as to maintain, 
increase, or diffuse knowledge; or 

"(5) because in the opinion of the agency the material is 
propaganda. 

"Such Federal agency or agencies may not label as propaganda any 
material that receives a certificate of international educational 
character under this section and the Agreement.". 

SEC. 208. CENTER FOR CULTURAL AND TECHNICAL INTERCHANGE BE- 
TWEEN NORTH AND SOUTH. 

(a) Short Title —This section may be cited as the "North/South 
Center Act of 1991". 

(b) Purpose. — The purpose of this section is to promote better 
relations between the United States and the nations of Latin Amer- 
ica and the Caribbean and Canada through cooperative study, train- 
ing, and research, by supporting in Florida a Center for Cultural 
and Technical Interchange Between North and South where 
scholars and students in various fields from the nations of the 
hemisphere may study, give and receive training, exchange ideas 
and views, and conduct other activities consistent with the objec- 
tives of the Mutual Educational and Cultural Exchange Act of 1961 
and other Acts promoting international, educational, cultural, sci- 
entific, and related activities of the United States. 

(c) North/South Center.— In order to carry out the purpose of 
this section, the Director of the United States Information Agency 
shall provide for the operation in Florida of an educational institu- 
tion known as the North/South Center, through arrangements with 
public, educational, or other nonprofit institutions. 

(d) Authorities. — The Director of the United States Information 
Agency, in carrying out this section, may utilize the authorities of 
the Mutual Educational and Cultural Exchange Act of 1961. Section 
704(b) of the Mutual Security Act of 1960 (22 U.S.C. 2056(b)) shall 
apply in the administration of this section. In order to carry out the 
purposes of this section, the North/South Center is authorized to use 
funds made available under this section to acquire property and 
facilities, by construction, lease, or purchase. 

(e) Authorization of Appropriations. — There are authorized to 
be appropriated $5,000,000 for fiscal year 1992 and $10,000,000 for 
each subsequent fiscal year to carry out this section. Amounts 
appropriated under this section are authorized to be available until 
expended. 

(f) Repeal. — Effective October 1, 1991, the section enacted by the 
third proviso under the heading "education and human resources 
development, development assistance" in the Foreign Operations, 
Export Financing, and Related Programs Appropriations Act, 1991, 
is repealed. 

SEC. 209. SOVIET-EASTERN EUROPEAN RESEARCH AND TRAINING. 

Section 810 of the Soviet-Eastern European Research and Train- 
ing Act of 1983 (22 U.S.C. 4509) is repealed. 

SEC. 210. CLAUDE AND MILDRED PEPPER SCHOLARSHIP PROGRAM. 

(a) Purpose. — It is the purpose of this section to provide Federal 
financial assistance to facilitate a program to enable high school and 
college students from emerging democracies, who are visiting the 
United States, to spend from one to two weeks in Washington, 
District of Columbia, observing and studying the workings and 
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operations of the democratic form of government of the United 
States. 

(b) Grants. — The Director of the United States Information 
Agency is authorized to make grants to the Claude and Mildred 
Pepper Scholarship Program of the Washington Workshops Founda- 
tion to carry out the purpose specified in subsection (a). 

(c) Authorization of Appropriations. — There are authorized to 
be appropriated $1,000,000 for fiscal year 1992 to carry out this 
section, of which not more than $500,000 is authorized to be avail- 
able for obligation or expenditure during that fiscal year. Amounts 
appropriated pursuant to this subsection are authorized to be avail- 
able until expended. 

SEC. 211. PROGRAM REVIEW OF NED. 

(a) Additional Authorization of Appropriations. — In addition 
to amounts authorized to be appropriated under section 201(3), after 
the submission of the report under subsection (b), there are au- 
thorized to be appropriated for the National Endowment for Democ- 
racy $5,000,000 for fiscal year 1992. 

(b) Reporting Requirement. — The National Endowment for 
Democracy shall submit to the Chairman of the Committee on 
Foreign Relations and the Speaker of the House of Representatives 
a comprehensive report concerning the actions of the National 
Endowment for Democracy and certain grantees (the Free Trade 
Union Institute, the Center for International Private Enterprise, the 
National Republican Institute for International Affairs, and the 
National Democratic Institute for International Affairs) to comply 
with the recommendations of the General Accounting Office report 
of March 1991, entitled "Promoting Democracy: National Endow- 
ment for Democracy's Management of Grants Needs Improvement". 

(c) General Accounting Office Report. — Not more than 90 days 
after the date of the enactment of this Act, the Comptroller General 
of the United States shall prepare and submit to the Committee on 
Foreign Relations of the Senate and the Speaker of the House of 
Representatives an evaluation of the actions taken by the National 
Endowment for Democracy and certain grantees to comply with the 
General Accounting Office report of March 1991. 

(d) Annual Audit. — Section 504(g) of the National Endowment for 
Democracy Act (22 U.S.C. 4413) is amended by striking out "may 
also" and inserting in lieu thereof "shall". 

(e) Sense of Congress on Private Donations. — It is the sense of 
the Congress that the National Endowment for Democracy should 
make every effort to solicit private contributions to realize the 
purposes of the Endowment as set forth in section 502(b) of the 
National Endowment for Democracy Act. 

SEC. 212. USIA GRANTS. 22 USC 1475h. 

(a) Competitive Grant Procedures. — Except as provided in 
subsection (b), the United States Information Agency shall work to 
achieve full and open competition in the award of grants. 

(b) Exceptions. — The United States Information Agency may 
award a grant under procedures other than competitive procedures 
when — 

(1) a grant is made under the Mutual Educational and Cul- 
tural Exchange Act of 1961 (commonly known as the Fulbright- 
Hays Act) or any statute which expressly authorizes or requires 
that a grant be made with a specified entity; 
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(2) the terms of an international agreement or treaty between 
the United States Government and a foreign government or 
international organization have the effect of requiring the use 
of procedures other than competitive procedures; 

(3) a recipient organization has developed particular expertise 
in the planning and administration of longstanding exchange 
programs important to United States foreign policy; or 

(4) introducing competition would increase costs. 

(c) Compliance With Grant Guidelines. — 

(1) After October 1, 1991, grants awarded by the United States 
Information Agency shall substantially comply with United 
States Information Agency grant guidelines and applicable 
circulars of the Office of Management and Budget. 

(2) If the Agency determines that a grantee has not satisfied 
the requirement of paragraph (1), the United States Informa- 
tion Agency shall notify the grantee of the suspension of pay- 
ments under a grant unless compliance is achieved within 90 
days of such notice. 

(3) The Agency shall suspend payments under any grant 
which remains in noncompliance 90 days after notification 
under paragraph (2). 

(d) Report to Congress. — Not later than 90 days after the date of 
the enactment of this Act, the Director of the United States 
Information Agency shall submit a detailed report to the Committee 
on Foreign Relations of the Senate and the Committee on Foreign 
Affairs of the House of Representatives on United States Informa- 
tion Agency action to comply with subsection (a). 

SEC. 213. DISTRIBUTION WITHIN THE UNITED STATES OF UNITED STATES 
INFORMATION AGENCY PHOTOGRAPHIC WORKS OF RICHARD 
SAUNDERS. 

(a) Distribution to the Schomburg Center for Black Studies. — 
Notwithstanding section 208 of the Foreign Relations Authorization 
Act, Fiscal Years 1986 and 1987 (22 U.S.C. 1461-l(a)) and the second 
sentence of section 501 of the United States Information and Edu- 
cational Exchange Act of 1948 (22 U.S.C. 1461)— 

(1) the Director of the United States Information Agency shall 
make available to the Schomburg Center for Black Studies, New 
York, New York, master copies of the United States Informa- 
tion Agency photographic works of Richard Saunders, a former 
employee of the United States Information Agency; and 

(2) the Schomburg Center for Black Studies, New York, New 
York, shall reimburse the Director of the United States 
Information Agency for any expenses of the Agency in making 
such master copies. 

(b) Reimbursement. — Any reimbursement to the Director pursu- 
ant to this section shall be credited to the applicable appropriation 
of the United States Information Agency. 

SEC. 214. ISRAELI ARAB SCHOLARSHIP PROGRAM. 

(a) Establishment. — Subject to the availability of funds under 
subsection (d), there is established in the United States Information 
Agency a fund to be known as the Israeli Arab Scholarship Fund 
(hereinafter in this Act referred to as the "fund"). The income from 
the fund shall be used for a program of scholarships for Israeli 
Arabs to attend institutions of higher education in the United States 
to be known as the Israeli Arab Scholarship Program (hereinafter in 
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the section referred to as the "program"). The fund and the program 
shall be administered by the United States Information Agency in 
accordance with this section and the Mutual Educational and Cul- 
tural Exchange Act of 1961. The fund may accept contributions and 
gifts from public and private sources. 

(b) Administration of the Fund. — It shall be the duty of the 
Director of the United States Information Agency to invest in full 
amounts made available to the fund. Such investments may be made 
only in interest-bearing obligations of the United States or in obliga- 
tions guaranteed as to both principal and interest by the United 
States. The interest on, and the proceeds from the sale or redemp- 
tion of, any obligations held in the fund shall be credited to and 
form a part of the fund. 

(c) Appropriations From the Fund. — For each fiscal year, there 
is authorized to be appropriated from the fund for the Israeli Arab 
Scholarship Program the interest and earnings of the fund. 

(d) Funding. — Amounts made available under section 556(b) of 
the Foreign Operations, Export Financing, and Related Programs 
Appropriations Act, 1990 (as amended by section 551 of the Foreign 
Operations, Export Financing, and Related Programs Appropria- 
tions Act, 1991), are authorized to be appropriated to the fund. 

SEC. 215. ELIGIBILITY OF NED FOR GRANTS. 

Section 504 of the National Endowment for Democracy Act (22 
U.S.C. 4413) is amended by adding at the end thereof the following: 

"(j) After January 31, 1993, no member of the Board of the 
Endowment may be a member of the board of directors or an officer 
of any grantee of the National Endowment for Democracy which 
receives more than 5 percent of the funds of the Endowment for any 
fiscal year.". 

SEC. 216. ESTABLISHMENT OF USIA OFFICE IN VIENTIANE, LAOS. 

The Director of the United States Information Agency shall estab- 
lish an office in Vientiane, Laos, to assist in the propagation of 
American economic and political values. 

PART B— BUREAU OF EDUCATIONAL AND 

CULTURAL AFFAIRS 

SEC. 221. AUTHORIZATION OF APPROPRIATIONS. 

In addition to amounts otherwise made available under section 
201 for such purposes, there are authorized to be appropriated to the 
Bureau of Educational and Cultural Affairs to carry out the pur- 
poses of the Mutual Educational and Cultural Exchange Act of 1961 
the following amounts: 

(1) Salaries and expenses. — For "Salaries and Expenses", 
$37,749,000 for the fiscal year 1992 and $39,308,000 for the fiscal 
year 1993. 

(2) FULBRIGHT ACADEMIC EXCHANGE PROGRAMS. — For the "Ful- 

bright Academic Exchange Programs", $110,454,000 for the 
fiscal year 1992 and $117,297,000 for the fiscal year 1993. 

(3) Hubert h. Humphrey fellowship program.— For the 
"Hubert H. Humphrey Fellowship Program", $5,682,000 for the 
fiscal year 1992 and $6,000,000 for the fiscal year 1993. 
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(4) International visitors program. — For the "Inter- 
national Visitors Program", $45,366,000 for the fiscal year 1992 
and $47,650,000 for the fiscal year 1993. 

(5) Other programs. — For "East Europe Training Projects", 
"Citizen Exchange Programs", and the "Congress-Bundestag 
Exchange Program", $14,028,000 for the fiscal year 1992 and 
$14,700,000 for the fiscal year 1993. 

(6) World university games. — For cultural and exchange 
related activities associated with the 1993 World University 
Games in Buffalo, New York, $2,000,000 for fiscal year 1992 and 
$2,000,000 for fiscal year 1993, provided that amounts au- 
thorized under this subsection are subject to all requirements 
governing United States Information Agency assistance to pri- 
vate organizations. 

(7) Near and middle east programs. — For "Near and Middle 
East Programs", $3,000,000 for fiscal year 1993. 

(8) Vietnam scholarship program. — For the "Vietnam 
Scholarship Program" established by section 229, $300,000 for 
each of the fiscal years 1992 and 1993. 

(9) Soviet-american interparliamentary exchanges. — For 
the expenses of Soviet-American Interparliamentary meetings 
and visits in the United States approved by the joint leadership 
of the Congress, after an opportunity for appropriate consulta- 
tion with the Secretary of State and the Director of the United 
States Information Agency, there are authorized to be appro- 
priated $2,000,000 for the fiscal year 1992, of which not more 
than $1,000,000 shall be available for obligation or expenditure 
during that fiscal year. Amounts appropriated under this 
subsection are authorized to be available until expended. 

SEC. 222. FULBRIGHT EXCHANGE PROGRAMS ENHANCEMENT. 

In addition to amounts authorized to be appropriated by section 
221(2) for the Fulbright Academic Exchange Programs, $2,700,000 is 
authorized to be appropriated for each of the fiscal years 1992 and 
1993 to increase amounts otherwise available for Fulbright Aca- 
demic Exchange Programs for exchanges involving Latin America, 
Asia, and Africa. 

Yugoslavia. SEC. 223. USIA CULTURAL CENTER IN KOSOVO. 

(a) Establishment. — The Director of the United States Informa- 
tion Agency shall establish a cultural center in the capital of Kosovo 
in Yugoslavia when the Secretary of State determines that the 
physical security of the center and the personal safety of its employ- 
ees may be reasonably assured. 

(b) Report. — Not later than 90 days after the date of enactment of 
this Act, and every 90 days thereafter until a center is established 
under subsection (a), the Director of the United States Information 
Agency shall submit a report to the Chairman of the Committee on 
Foreign Relations of the Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Representatives on progress 
toward establishment of a center pursuant to subsection (a), includ- 
ing an assessment by the Secretary of State of the risks to physical 
and personal security of the establishment of such a center. 

SEC. 224. CONFORMING AMENDMENT ON CERTAIN USIA SCHOLARSHIPS. 

Section 225(a) of the Foreign Relations Authorization Act, Fiscal 
104 Stat. 56. Years 1990 and 1991 (Public Law 101-246) is amended— 
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(1) by striking out "Of the funds authorized to be appropriated 
by section 221 for each of the fiscal years 1990 and 1991/' and 
inserting in lieu thereof "Of funds made available to the Bureau 
of Education and Cultural Affairs to carry out the Mutual 
Educational and Cultural Exchange Act of 1961, for each of the 
fiscal years 1992 and 1993"; and 

(2) by striking out "shall" each place it appears and inserting 
in lieu thereof "are authorized to". 

SEC. 225. EASTERN EUROPE STUDENT EXCHANGE ENDOWMENT FUND. 22 USC 2452 

(a) Establishment of Federal Endowment. — The Director of the note ' 
United States Information Agency is authorized to establish an 
endowment fund (hereafter in this section referred to as the "fund"), 

in accordance with the provisions of this section, to support an 
exchange program among secondary school students from the 
United States and secondary school students from former Warsaw 
Pact countries in Eastern Europe, including from the territory 
formerly known as East Germany. The Director may enter into such 
agreements as may be necessary to carry out the purposes of this 
section. 

(b) Transfer. — 

(1) Appropriations and other available funds. — The Direc- 
tor shall transfer to the fund the amounts appropriated pursu- 
ant to the authority of subsection (f) to carry out the exchange 
program under this section. 

(2) Gifts. — (A) The Director is authorized to accept, use, and 
dispose of gifts of donations of services or property to carry out 
the provisions of this section. 

(B) Any sums received by the Director pursuant to subpara- 
graph (A) shall be transferred to the fund. 

(3) In general. — The Director in investing the corpus and 
income of the fund, shall exercise the judgment and care, under 
the prevailing circumstances, which a person of prudence, 
discretion, and intelligence would exercise in the management 
of that person's own business affairs. 

(4) Special rule. — The fund corpus and income shall be 
invested in federally insured bank savings accounts or com- 
parable interest bearing accounts, certificates of deposit, money 
market funds, mutual funds, obligations of the United States, or 
other low-risk instruments and securities. 

(c) Withdrawals and Expenditures. — The Director may with- 
draw or expend amounts from the fund for any expenses necessary 
to carry out the exchange program described in subsection (a). 

(d) Definitions. — For the purposes of this section — 

(1) the term "secondary school" has the same meaning given 
to such term by section 1471(21) of the Elementary and Second- 
ary Education Act of 1965; and 

(2) the term "Director" means the Director of the United 
States Information Agency. 

(e) Authorization of Appropriations. — There are authorized to 
be appropriated $1,000,000 to carry out the provisions of this section. 
Funds appropriated pursuant to this subsection are authorized to be 
available until expended. 

SEC. 226. ENHANCED EDUCATIONAL EXCHANGE PROGRAM. 22 USC 2452 

(a) Programs for Foreign Students and Scholars. — note ' 
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(1) Not later than September 30, 1993, the number of scholar- 
ships provided to foreign students and scholars by the Bureau of 
Educational and Cultural Affairs of the United States Informa- 
tion Agency for the purpose of study, research, or teaching in 
the United States shall be increased by 100 over the number of 
such scholarships provided in fiscal year 1991, subject to the 
availability of appropriations. 

(2) Scholarships provided to meet the requirements of para- 
graph (1) shall be available only — 

(A) to students and scholars from the new democracies of 
Eastern Europe, 

(B) to students and scholars from the Soviet Union; 

(C) to students and scholars from countries determined by 
the Associate Director of the Bureau of Educational and 
Cultural Affairs to be not adequately represented in the 
foreign student population in the United States. 

(b) Programs for United States Students and Scholars. — 

(1) Not later than September 30, 1993, the number of scholar- 
ships provided to United States students and scholars by the 
Bureau of Educational and Cultural Affairs of the United States 
Information Agency for the purpose of study, research, or teach- 
ing in other countries shall be increased by 100 over the number 
of such scholarships provided in fiscal year 1991, subject to the 
availability of appropriations. 

(2) Scholarships provided to meet the requirements of para- 
graph (1) shall be available only for study, research, and teach- 
ing in the new democracies of Eastern Europe, the Soviet 
Union, and non-European countries. 

(c) Definition. — For the purposes of this section, the term "schol- 
arship" means an amount to be used for full or partial support of 
tuition and fees to attend an educational institution, and may 
include fees, books and supplies, equipment required for courses at 
an educational institution, and living expenses at a United States or 
foreign educational institution. 

(d) Authorization of Appropriations. — In addition to amounts 
otherwise authorized to be appropriated for the Bureau of Edu- 
cational and Cultural Affairs, there are authorized to be appro- 
priated $2,000,000 for fiscal year 1992 and $2,000,000 for fiscal year 
1993 to carry out the purposes of this section. Amounts appropriated 
under this subsection are authorized to be available until expended. 

22 USC 2452 SEC. 227. LAW AND BUSINESS TRAINING PROGRAM FOR GRADUATE STU- 

note DENTS FROM THE SOVIET UNION, LITHUANIA, LATVIA, AND 

ESTONIA. 

(a) Statement of Purpose. — The purpose of this section is to 
establish a scholarship program designed to bring students from the 
Soviet Union, Lithuania, Latvia, and Estonia to the United States 
for study in the United States. 
President. (b) Scholarship Program Authority. — Subject to the availability 

of appropriations under subsection (d), the President, acting through 
the United States Information Agency, shall provide scholarships 
(including partial assistance) for study at United States institutions 
of higher education together with private and public sector intern- 
ships by nationals of the Soviet Union, Lithuania, Latvia, and 
Estonia who have completed their undergraduate education and 
would not otherwise have the opportunity to study in the United 
States due to financial limitations. 
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(c) Guidelines. — The scholarship program under this section shall 
be carried out in accordance with the following guidelines: 

(1) Consistent with section 112(b) of the Mutual Educational 
and Cultural Exchange Act of 1961 (22 U.S.C. 2460(b)), all 
programs created pursuant to this Act shall be nonpolitical and 
balanced, and shall be administered in keeping with the highest 
standards of academic integrity and cost-effectiveness. 

(2) The United States Information Agency shall design ways 
to identify promising students for study in the United States. 

(3) The United States Information Agency should develop and 
strictly implement specific financial need criteria. Scholarships 
under this Act may only be provided to students who meet the 
financial need criteria. 

(4) The program may utilize educational institutions in the 
United States, if necessary, to help participants acquire nec- 
essary skills to fully participate in professional training. 

(5) Each participant shall be selected on the basis of academic 
and leadership potential in the fields of business administra- 
tion, economics, law, or public administration. Scholarship 
opportunities shall be limited to fields that are critical to 
economic reform and political development in the Soviet Union, 
Lithuania, Latvia, and Estonia, particularly business adminis- 
tration, economics, law, or public administration. 

(6) The program shall be flexible to include not only training 
and educational opportunities offered by universities in the 
United States, but to also support internships, education, and 
training in a professional setting. 

(7) The program shall be flexible with respect to the number 
of years of education financed, but in no case shall students be 
brought to the United States for less than one year. 

(8) Further allowance shall be made in the scholarship for the 
purchase of books and related educational material relevant to 
the program of study. 

(9) Further allowance shall be made to provide opportunities 
for professional, academic, and cultural enrichment for scholar- 
ship recipients. 

(10) The program shall, to the maximum extent practicable, 
offer equal opportunities for both male and female students to 
study in the United States. 

(11) The program shall, to the maximum extent practicable, 
offer equal opportunities for students from each of the Soviet 
republics, Lithuania, Latvia, and Estonia. 

(12) The United States Information Agency shall recommend 
to each student who receives a scholarship under this section 
that the student include in their course of study programs 
which emphasize the ideas, principles, and documents upon 
which the United States was founded. 

(d) Funding of Scholarships for Fiscal Year 1992 and Fiscal 
Year 1993. — There are authorized to be appropriated to the United 
States Information Agency $7,000,000 for fiscal year 1992, and 
$7,000,000 for fiscal year 1993, to carry out this section. 

(e) Compliance With Congressional Budget Act. — Any author- 
ity provided by this section shall be effective only to the extent and 
in such amounts as are provided in advance in appropriation Acts. 
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22 USC 2452 
note. 



SEC. 228. NEAR AND MIDDLE EAST RESEARCH AND TRAINING. 



(a) Near and Middle East Studies— The Director of the United 
States Information Agency may expend from the amount authorized 
for the Bureau of Educational and Cultural Affairs, such sums as 
are appropriate to assist graduate and postdoctoral studies by 
United States scholars on the Near and Middle East. 

(b) Report. — The Director of the United States Information 
Agency shall prepare and submit to the President and the Congress 
at the end of each fiscal year in which assistance is provided under 
subsection (a) a report concerning such assistance. 

(c) Recommendations —Not later than 180 days after the date of 
enactment of this Act, the Director of the United States Information 
Agency, in consultation with qualified government agencies and 
appropriate private organizations and individuals, shall submit to 
the Committee on Foreign Relations of the Senate and the Commit- 
tee on Foreign Affairs of the House of Representatives recommenda- 
tions concerning the conduct of educational and cultural exchange 
programs administered and funded by the Agency. 

(d) Definition. — For purposes of this section, the term "Near and 
Middle East" refers to the region consisting of those countries and 
peoples covered by the Bureau of Near Eastern and South Asian 
Affairs of the Department of State on the day before the date of the 
enactment of this Act. 



(a) In General. — Notwithstanding any other provision of law, the 
Bureau of Educational and Cultural Affairs of the United States 
Information Agency shall make available for each of the fiscal years 
1992 and 1993, 15 scholarships for Vietnamese residents in Vietnam 
qualified to study in the United States for the purpose of studying in 
the United States. Each scholarship made available under this 
subsection shall be for not less than one semester of study in a 
United States college or university. 

(b) Preference in Awarding Scholarships. — In awarding schol- 
arships under this section, preference shall be given to candidates 
intending to pursue studies in economics and commercial law. 



SEC. 231. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the United States 
Information Agency for the Bureau of Broadcasting for carrying out 
title V of the United States Information and Educational Exchange 
Act of 1948 and the Radio Broadcasting to Cuba Act the following 
amounts: 

(1) Salaries and expenses. — For "Salaries and Expenses", 
$196,942,000 for the fiscal year 1992 and $216,815,000 for the 
fiscal year 1993. 

(2) Television and film service. — For "Television and Film 
Service", $33,185,000 for the fiscal year 1992 and $34,476,000 for 
the fiscal year 1993. 

(3) Acquisition and construction of radio facilities. — For 
"Acquisition and Construction of Radio Facilities", $98,043,000 
for the fiscal year 1992 and $103,000,000 for the fiscal year 1993. 



22 USC 2452 
note. 
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(4) Broadcasting to cuba.— For "Broadcasting to Cuba", 
$38,988,000 for the fiscal year 1992 and $34,525,000 for the fiscal 
year 1993. 

SEC. 232. TELEVISION BROADCASTING TO CUBA ACT. 

Section 247 of the Television Broadcasting to Cuba Act (22 U.S.C. 
1465ee) is amended by adding at the end thereof the following: 

"(c) Availability of Funds. — Amounts appropriated to carry out 
the purposes of this part are authorized to be available until ex- 
pended.". 

SEC. 233. YUGOSLAVIAN PROGRAMMING WITHIN THE VOICE OF AMERICA. 

The Director of the United States Information Agency shall estab- 
lish distinct Croatian and Serbian programs within the Yugoslavian 
section of the Voice of America. 

SEC. 234. VOICE OF AMERICA BROADCASTS IN KURDISH. 

(a) Findings —The Congress finds that— 

(1) more than 20 million Kurds have no source of reliable and 
accurate news and information in their own language; 

(2) the Kurdish people have been subject to extreme repres- 
sion, including the denial of fundamental cultural and human 
rights, the extensive destruction of villages, and the mass kill- 
ing of Kurds by the Iraqi regime; and 

(3) the Voice of America provides an effective means by which 
the Kurdish people may be informed of events in the free world 
and pertaining to their own situation. 

(b) Broadcasts in Kurdish.— As soon as practicable, but not later 
than 180 days after the date of enactment of this Act, the Director of 
the United States Information Agency shall establish, through the 
Voice of America, a service to provide Kurdish language program- 
ming to the Kurdish people. Consistent with the mission and prac- 
tice of the Voice of America, these broadcasts in Kurdish shall 
include news and information on events that affect the Kurdish 
people. 

(c) Amount of Programming. — As soon as practicable but not 
later than one year after enactment, the Voice of America Kurdish 
language programming pursuant to this section shall be broadcast 
for not less than 1 hour each day. 

(d) Plan for a Kurdish Language Service. — Not later than 90 Reports, 
days after enactment of this Act, the Director of the United States 
Information Agency shall submit to the Chairman of the Senate 
Committee on Foreign Relations and to the Speaker of the House of 
Representatives a report on progress made toward implementation 

of this section. 

(e) Hire of Kurdish Language Speakers. — In order to expedite 
the commencement of Kurdish language broadcasts, the Director of 
the United States Information Agency is authorized to hire, subject 
to the availability of appropriations, Kurdish language speakers on 
a contract not to exceed one year without regard to competitive and 
other procedures that might delay such hiring. 

(f) Surrogate Home Service— Not later than 1 year after the 
date of enactment of this Act, the Chairman of the Board for 
International Broadcasting shall submit to the Chairman of the 
Senate Committee on Foreign Relations and the Speaker of the 
House of Representatives a plan, together with a detailed budget, for 
the establishment of a surrogate home service under the auspices of 
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Radio Free Europe/ Radio Liberty for the Kurdish people. Such 
surrogate home service for the Kurdish people shall broadcast not 
less than 2 hours a day. 

SEC. 235. REPORTS ON THE FUTURE OF INTERNATIONAL BROADCASTING. 

(a) Report on International Broadcasting. — Not later than 15 
days after the date of the enactment of this Act, the President shall 
submit to the Chairman of the Committee on Foreign Relations of 
the Senate and the Chairman of the Committee on Foreign Affairs 
of the House of Representatives the report of the Policy Coordinat- 
ing Committee on International Broadcasting. 

(b) Report on United States Government Broadcasting. — The 
President's Task Force on United States Government International 
Broadcasting shall submit to the Chairman of the Committee on 
Foreign Relations of the Senate and the Chairman of the Committee 
on Foreign Affairs of the House of Representatives a complete text 
of its report to the President on United States Government 
Broadcasting. 

PART D— BOARD FOR INTERNATIONAL 

BROADCASTING 

SEC. 241. AUTHORIZATION OF APPROPRIATIONS. 

(a) In General. — Section 8(a)(1) of the Board for International 
Broadcasting Act of 1973 (22 U.S.C. 2877(a)(1)) is amended to read as 
follows: 

"(1) There are authorized to be appropriated to carry out the 
purposes of this Act and the Inspector General Act of 1978 — 

"(A) $212,491,000 for fiscal year 1992 and $221,203,000 for 
fiscal year 1993 (at April 2, 1991 exchange rates) and such 
additional amounts for each such fiscal year as may be nec- 
essary to offset adverse fluctuations in foreign currency ex- 
change rates; and 

"(B) such additional amounts for any fiscal year as may be 
necessary for increases in salary, pay, retirement, and other 
employee benefits authorized by law.". 

(b) Budget Act Compliance. — Section 8(a) of such Act is amended 
by adding at the end thereof the following new paragraph: 

"(4) The authorities of paragraph (1) may be exercised only in such 
amounts and to such extent as provided for in advance in an 
appropriations Act.". 

SEC 242. BOARD FOR INTERNATIONAL BROADCASTING ACT. 

Section 8(b) of the Board for International Broadcasting Act of 
1973 (22 U.S.C. 2877) is amended to read as follows: 

"(b) Beginning with fiscal year 1983, any amount appropriated 
under subsection (a)(1), which, because of upward fluctuations in 
foreign currency exchange rates, is in excess of the amount nec- 
essary to maintain the budgeted level of operation for RFE/RL, 
Incorporated, shall be certified to the Congress by the Director of 
the Office of Management and Budget and shall — 

"(1) be placed in reserve in a separate account in the Treasury 
only for the purpose of offsetting future downward fluctuations 
in foreign currency exchange rates in order to maintain the 
level of operations authorized for each fiscal year; or 
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"(2) be used to make payments to RFE/RL's United States 
and German pension plans in order to avoid future pension 
liabilities. 

Any such amount placed in reserve may be merged with and made 
available for the same time period and same purposes as amounts 
appropriated under subsection (a)(2) of this section.". 

SEC. 243. BROADCASTING TO CHINA. 

(a) Commission on Broadcasting to the People's Republic of 
China. — 

(1) Establishment. — There is established a Commission on 
Broadcasting to the People's Republic of China (hereafter in this 
title referred to as the "Commission") which shall be an 
independent commission in the executive branch. 

(2) Membership. — The Commission shall be composed of 11 
members from among citizens of the United States who shall, 
within 45 days of the enactment of this Act, be appointed in the 
following manner: 

(A) The President shall appoint 3 members of the President. 
Commission. 

(B) The Speaker of the House of Representatives shall 
appoint 2 members of the Commission. 

(C) The Majority Leader of the Senate shall appoint 2 
members of the Commission. 

(D) The Minority Leader of the House of Representatives 
shall appoint 2 members of the Commission. 

(E) The Minority Leader of the Senate shall appoint 2 
members of the Commission. 

(3) Chairperson. — The President, in consultation with the 
congressional leaders referred to in subsection (b), shall des- 
ignate 1 of the members to be the Chairperson. 

(4) Quorum. — A quorum, consisting of at least half of the 
members who have been appointed, shall be required for the 
transaction of business. 

(5) Vacancies. — Any vacancy in the membership of the 
commission shall be filled in the same manner as the original 
appointment was made. 

(b) Functions. — 

(1) Purpose.— The Commission shall examine the feasibility, 
effect, and implications for United States foreign policy of 
instituting a radio broadcasting service to the People's Republic 
of China, as well as to other communist countries in Asia, to 
promote the dissemination of information and ideas, with 
particular emphasis on developments within each of those 
nations. 

(2) Specific issues to be examined.— The Commission shall 
examine all issues related to instituting such a service, 
including — 

(A) program content; 

(B) staffing and legal structure; 

(C) transmitter and headquarters requirements; 

(D) costs; 

(E) expected effect on developments within China and on 
Sino-American relations; and 

(F) expected effect on developments within other com- 
munist countries in Asia and on their relations with the 
United States. 
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(3) Methodology. — The Commission shall conduct such 
studies, inquires, hearings, and meetings as it considers 
necessary. 

(4) Report. — Not later than 180 days after the date of enact- 
ment of this Act, the Commission shall submit to the President, 
the Speaker of the House of Representatives, and the President 
of the Senate a report describing its activities in carrying out 
the purpose of paragraph (1) and including recommendations 
regarding the issues of paragraph (2). 

(c) Administration. — 

(1) Compensation and travel expenses. — 

(A) General provision. — 

(i) Except as provided in subparagraph (B), members 
shall each receive compensation at a rate of not to 
exceed the daily equivalent of the annual rate of basic 
pay payable for grade GS-18 of the General Schedule 
under section 5332 of title 5, United States Code, for 
each day such member is engaged in the actual 
performance of the duties of the Commission; and 

(ii) shall be allowed travel expenses, including per 
diem in lieu of subsistence at rates authorized for 
employees of agencies under subchapter I of chapter 57 
of title 5, United States Code, while away from their 
homes or regular places of business in the performance 
of services for the Commission. 

(B) Limitation, — Any member of the Commission who is 
an officer or employee of the United States shall not be paid 
compensation for services performed as a member of the 
Commission. 

(2) Support from executive and legislative branches. — 

(A) Executive agencies.— Executive agencies shall, to 
the extent the President considers appropriate and as per- 
mitted by law, provide the Commission with appropriate 
information, advice, and assistance. 

(B) Congressional committees. — As may be considered 
appropriate by the chairpersons, committees of Congress 
may provide appropriate information, advice, and assist- 
ance to the Commission. 

(3) Expenses. — Expenses of the Commission shall be paid 
from funds available to the Department of State. 

(d) Termination. — The Commission shall terminate upon submis- 
sion of the report under subsection (b), 

SEC. 244. POLICY ON RADIO FREE EUROPE. 

It is the sense of the Congress that Radio Free Europe should 
continue to broadcast to nations throughout Eastern Europe and 
should maintain its broadcasts to any nation until — 

CI) new sources of timely and accurate domestic and inter- 
national information have supplanted and rendered redundant 
the broadcasts of Radio Free Europe to that nation; and 

(2) that nation has clearly demonstrated the successful 
establishment and consolidation of democratic rule. 
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TITLE in— MISCELLANEOUS FOREIGN POLICY PROVISIONS 

PART A— FOREIGN POLICY PROVISIONS 

SEC. 301. PERSIAN GULF WAR CRIMINALS 

(a) International Criminal Tribunal. — 

(1) Proposal for establishment. — It is the sense of the Con- 
gress that the President, acting through the Permanent Rep- 
resentative of the United States to the United Nations, should 
propose to the Security Council the establishment of an inter- 
national criminal tribunal for the prosecution of Persian Gulf 
war criminals who may not more appropriately be prosecuted in 
Federal and specially appointed courts of the United States. 

(2) Alternative means for establishment. — If the United 
Nations Security Council fails to take action to establish an 
international criminal tribunal for the prosecution of Persian 
Gulf war criminals, it is the sense of the Congress that the 
President should work with the partners in the coalition of 
nations participating in Operation Desert Storm to establish 
such an international criminal tribunal. 

(b) Designation of Responsibility at State Department. — The 
Secretary of State shall designate a high level official with respon- 
sibility for — 

(1) the development of a proposal for the prosecution of 
Persian Gulf War criminals in an international tribunal, includ- 
ing proposing in the United Nations the establishment of such a 
tribunal, and advising the United States Permanent Represent- 
ative to the United Nations in any discussion or negotiations 
concerning such matters; 

(2) advising the President on the appropriate jurisdiction for 
the prosecution of Persian Gulf war criminals; and 

(3) supporting and facilitating United States implementation 
of its duties and responsibilities with respect to any tribunal 
which may be established for the prosecution of Persian Gulf 
war criminals. 

(c) Presidential Report.— Not later than 30 days after the date of 
the enactment of this Act, the President shall submit to the Commit- 
tee on Foreign Relations of the Senate and the Committee on 
Foreign Affairs of the House of Representatives a report — 

(1) setting forth the proposal developed under subsection 
(b)(1); 

(2) describing the evidence of crimes under international law 
that justifies the prosecution of Persian Gulf war criminals 
before an international criminal tribunal; and 

(3) identifying Iraqi authorities who should be prosecuted for 
committing such crimes. 

SEC. 302. BENEFITS FOR UNITED STATES HOSTAGES CAPTURED IN 
LEBANON. 

(a) In General —Section 599C of the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1991, is 5 USC 5561 note, 
amended — 

(1) in subsection (a), by adding at the end of the first sentence 
"during fiscal year 1991 and hereafter"; 

(2) in paragraphs (3) and (4) of subsection (b), by striking out 
"During" each place it appears and inserting in lieu thereof 
"Except as provided in paragraph (5), during"; 
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(3) by adding at the end of subsection (b) the following new 
paragraph: 

"(5) For purposes of the application of paragraphs (3) and (4) to 
United States hostages captured in Lebanon, the period of entitle- 
ment of benefits, subject to the availability of funds, shall be the 
period of an individual's hostage status, plus a 60-month period 
following the termination of the hostage status of that individual."; 

(4) in subsection (d), by amending paragraph (4)(B) to read as 
follows: 

"(B) the term 'United States hostages captured in Lebanon' 
means United States nationals, including lawful permanent 
residents of the United States, who have been forcibly detained, 
held hostage, or interned for any period of time after June 1, 
1982, by any government (including the agents thereof) or group 
in Lebanon for the purpose of coercing the United States 
Government or any other government."; and 

(5) in subsection (e), by amending paragraph (2) to read as 
follows: 

"(2) Notwithstanding any other provision of law, funds allocated 
under paragraph (1) are authorized to remain available until 
expended.". 

5 USC 5561 note. (fc>) Effective Date. — The amendments made by subsection (a) 

shall be deemed to have become effective as of the date of enactment 
of the Foreign Operations Export Financing, and Related Programs 
Appropriations Act, 1991 (Public Law 101-513). 

President. SEC. 303. REPORTS CONCERNING CHINA. 

(a) Report to Congress. — Not later than May 1, 1992 and May 1, 
1993, the President shall submit to the Chairmen and Ranking 
Members of the appropriate congressional committees a report 
detailing specific progress or lack thereof by the People's Republic of 
China in the following areas: 

(1) Human rights, including — 

(A) the surveillance, intimidation, and harassment of 
Chinese citizens living within China because of their pro- 
democracy activities; 

(B) the surveillance, intimidation, and harassment of Chi- 
nese citizens living within the United States because of 
their pro-democracy activities with particular focus on 
those whose passports have been confiscated or not renewed 
in retaliation for pro-democracy activities; 

(C) the use of torture or other cruel, inhuman, or degrad- 
ing treatment or punishment; 

(D) political prisoners, including those in Tibet, still held 
against their will and those who have received amnesty 
from the Chinese Government for their pro-democracy 
activities; 

(E) prolonged detention without charges and trials, and 
sentencing of members of the pro-democracy movement for 
peaceful demonstrations for democracy; 

(F) the use of forced labor of prisoners to produce cheap 
goods for export to countries, including the United States, 
in violation of labor treaties and United States law; 

(G) the Chinese Government's willingness to permit 
access for international human rights monitoring groups to 
prisoners, trials, and places of detention; and 
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(H) the detention and arrest of religious leaders and 
members of religious groups, including those under house 
arrest, detained, or imprisoned as a result of their expres- 
sions of religious belief. 

(2) Weapons proliferation — 

(A) Exports by the People's Republic of China which 
relate to improving the military capabilities of nations in 
the Middle East and South Asia, including a description of 
previous and potential future transfers of— 

(i) M-series ballistic missile systems, and of tech- 
nology and assistance related to the production of such 
missile systems; 

(ii) technologies capable of producing weapons-grade 
nuclear material; and 

(iii) technology and materials needed for the produc- 
tion or use of chemical and biological arms. 

(B) Joining arms supplier regimes. — The adoption of 
guidelines and restrictions set forth by — 

(i) the Missile Technology Control Regime; 

(ii) the Australia Group on Chemical and Biological 
arms proliferation; and 

(iii) the Nuclear Suppliers Group. 

(3) Restrictions on trade between the United States and 
China, which are not described in the National Trade Estimate 
Report required under section 181 of the Trade Act of 1974, 
including — 

(A) internal trade barriers to American goods and prod- 
ucts, with particular attention paid to those implemented 
since the Tiananmen Square massacre in 1988; 

(B) regulations established since 1988 to ensure strict 
control over more than 100 categories of products; 

(C) excessive duties imposed on imports to China; 

(D) excessive licensing requirements for imported goods; 

(E) restrictions on private ownership of property, includ- 
ing capital; 

(F) section 301 violations, including attempts to evade 
United States import quotas; and 

(G) protection for intellectual property. 

(b) Historical Background.— The report shall also include— 

(1) a compendium of the most significant actions taken by the 
Chinese government since the Tiananmen Square massacre in 
each of the areas of the report (human rights, arms sales and 
nuclear proliferation and trade); and 

(2) a list of the most significant United States actions taken 
since 1988 to underscore United States concerns about Chinese 
policies, including consultations and communications encourag- 
ing other governments to take similar actions. 

(c) Classified Annex. — The report may include a classified annex 
detailing Chinese arms sales and nuclear weapons proliferation 
activities. All other aspects of the report shall be unclassified. 

(d) Appropriate Congressional Committees. — The "appropriate 
congressional committees" referred to in subsection (a) shall include 
the Committee on Foreign Relations and the Committee on Finance 
of the Senate and the Committee on Foreign Affairs and the 
Committee on Ways and Means of the House of Representatives. 
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SEC. 304. REPORT ON TERRORIST ASSETS IN THE UNITED STATES. 

(a) Reports to Congress. — Beginning 90 days after the date of 
enactment of this Act and every 365 days thereafter, the Secretary 
of the Treasury shall submit to the Committee on Foreign Relations 
and the Committee on Finance of the Senate and the Committee on 
Foreign Affairs and the Committee on Ways and Means of the 
House of Representatives a report describing the nature and extent 
of assets held in the United States by terrorist countries and any 
organization engaged in international terrorism. 

(b) Definitions. — For purposes of this section — 

(1) the term "terrorist countries", refers to countries des- 
ignated by the Secretary of State under section 40(d) of the 
Arms Export Control Act; and 

(2) the term "international terrorism" has the meaning given 
such term in section 140(d) of the Foreign Relations Authoriza- 
tion Act, Fiscal Years 1988 and 1989. 

PART B— ARMS CONTROL AND PROLIFERATION 

SEC. 321. LIMITATION ON RESCISSION OF PROHIBITIONS APPLICABLE TO 
TERRORIST COUNTRIES. 

Section 40(f) of the Arms Export Control Act (22 U.S.C. 2780(f)) is 
amended — 

(1) by redesignating subparagraphs (A), (B), and (C) of each of 
paragraphs (1) and (2) as clauses (i), (ii), and (iii), respectively; 

(2) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(3) by inserting "(1)" immediately after "(f) Rescission,—"; 
and 

(4) by adding at the end thereof the following new paragraph: 
"(2)(A) No rescission under paragraph (1)(B) of a determination 

under subsection (d) may be made if the Congress, within 45 days 
after receipt of a report under paragraph (1)(B), enacts a joint 
resolution the matter after the resolving clause of which is as 
follows: That the proposed rescission of the determination under 
section 40(d) of the Arms Export Control Act pursuant to the report 
submitted to the Congress on is hereby prohib- 

ited/, the blank to be completed with the appropriate date. 

"(B) A joint resolution described in subparagraph (A) and intro- 
duced within the appropriate 45-day period shall be considered in 
the Senate and the House of Representatives in accordance with 
paragraphs (3) through (7) of section 8066(c) of the Department of 
Defense Appropriations Act (as contained in Public Law 98-473), 
except that references in such paragraphs to the Committees on 
Appropriations of the House of Representatives and the Senate shall 
be deemed to be references to the Committee on Foreign Affairs of 
the House of Representatives and the Committee on Foreign Rela- 
tions of the Senate, respectively.". 

SEC. 322. POLICY ON MIDDLE EAST ARMS SALES. 

In recognition of the particular volatility of the Middle East, the 
tremendous cost in human lives and suffering in the aftermath of 
the aggression by Iraq, and imperative that stability be maintained 
in the region while the course toward lasting peace is pursued, the 
authority to make sales under the Arms Export Control Act or to 
furnish military assistance under chapter 2 of part II of the Foreign 
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Assistance Act of 1961 shall be exercised with regard to the Middle 
East for the objectives set forth in law and that the President 
should — 

(1) transfer defense articles and services only to those nations 
that have given reliable assurances that such articles will be 
used only for internal security, for legitimate self-defense, to 
permit the recipient country to participate in regional or collec- 
tive arrangements or measures consistent with the Charter of 
the United Nations, or otherwise to permit the recipient coun- 
try to participate in collective measures requested by the 
United Nations for the purpose of maintaining or restoring 
international peace and security; 

(2) transfer defense articles and services to nations in the 
region only after it has been determined that such transfers will 
not contribute to an arms race, will not increase the possibility 
of outbreak or escalation of conflict and will not prejudice the 
development of bilateral or multilateral arms control arrange- 
ments; and 

(3) take steps to ensure that each nation of the Middle East 
that is a recipient of United States defense articles and 
services — 

(A) affirms the right of all nations in the region to exist 
within safe and secure borders; and 

(B) supports or is engaged in direct regional peace 
negotiations. 

SEC. 323. MISSILE TECHNOLOGY. 

(a) Acquisition— Section 73(a)(1)(A) of the Arms Export Control 

Act is amended by inserting "acquisition," before "design,". 22 USC 2797b. 

(b) Nonmarket Economies. — Section 74(8)(B) of the Arms Export 

Control Act is amended by striking "countries where it may be 22 USC 2797c. 
impossible to identify a specific governmental entity referred to in 
subparagraph (A)" and inserting in lieu thereof "countries with non- 
market economies (excluding former members of the Warsaw 
Pact) 

(c) Military Aircraft.— Section 74(8)(B)(ii) of the Arms Export 
Control Act is amended by striking "aircraft, electronics, and space 
systems or equipment" and inserting in lieu thereof: "electronics, 
space systems or equipment, and military aircraft". 

SEC. 324. REPORT ON CHINESE WEAPONS PROLIFERATION PRACTICES. President 

(a) Requirement— Within 90 days of the enactment of this Act 
the President shall submit a report to the Committee on Foreign 
Relations of the Senate and the Committee on Foreign Affairs of the 
House of Representatives on "Chinese Nuclear, Chemical, Bio- 
logical, and Missile Proliferation Practices". 

(b) Content. — Such report shall be transmitted in classified and 
unclassified forms and shall describe all actions and policies of the 
People's Republic of China which relate to improving the military 
capabilities of nations in the Middle East and South Asia, including 
a description of previous and potential future transfers of— 

(1) M-series ballistic missile systems, and of technology and 
assistance related to the production of such missile systems; 

(2) technologies capable of producing weapons-grade nuclear 
material; and 

(3) technology and materials needed for the production or use 
of chemical and biological arms. 
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(c) Special Report. — At any time that the President determines 
that the People's Republic of China is preparing to take, or has 
taken, any action described in subsection (b), he shall so report in 
writing to Congress. 

SEC. 325. REPORT ON SS-23 MISSILES. 

Pursuant to its constitutional responsibilities of advice and con- 
sent in respect to treaties, the Senate requests that before submit- 
ting to the Senate for its advice and consent to ratification a 
Strategic Arms Reduction Treaty, the President provide a classified 
report with an unclassified summary to the Senate on whether the 
SS-23 INF missiles of Soviet manufacture, which the Soviets have 
confirmed have existed in the territories of the former East Ger- 
many, Czechoslovakia, and Bulgaria, constitute a violation of the 
INF Treaty or constitute deception in the INF negotiations, and 
whether the United States has reliable assurances that the missiles 
will be destroyed. 

PART C— DECLARATIONS OF CONGRESS 

SEC. 351. RECIPROCAL DIPLOMATIC STATUS WITH MEXICO. 

It is the sense of Congress that — 

(1) all United States law enforcement personnel serving in 
Mexico should be accredited in the same manner and accorded 
the same status as United States diplomatic and consular 
personnel serving as official representatives at United States 
posts in Mexico; and 

(2) all Mexican narcotics law enforcement personnel serving 
in the United States should be accredited in the same manner 
and accorded the same diplomatic and consular status as United 
States Drug Enforcement Administration personnel serving in 
Mexico. 

SEC. 352. UNITED STATES PRESENCE IN LITHUANIA, LATVIA, AND 
ESTONIA. 

It is the sense of the Congress that in the aftermath of the 
reestablishment of full diplomatic relations between the United 
States and Lithuania, Latvia, and Estonia, the United States 
Government, including the Secretary of State, the Director of the 
United States Information Agency, and the Director of the Foreign 
Commercial Service, should provide in Lithuania, Latvia, and 
Estonia — 

(1) an embassy and full complement of embassy staff and 
personnel; 

(2) cultural and information officers for the purpose of 
expanding cultural contacts and promoting citizen, academic, 
professional, and other exchange programs between the United 
States and Lithuania, Latvia, and Estonia; and 

(3) commercial representatives for the purpose of expanding 
commercial and trade relations between the United States and 
Lithuania, Latvia, and Estonia. 

SEC. 353. LAOTIAN-AMERICAN RELATIONS. 

It is the sense of the Congress that the President, in recognition of 
the constructive changes taking place in Laos, should — 
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(1) upgrade the current American diplomatic representation 
in Vientiane, Laos, from Charge d' Affaires to the level of 
Ambassador; 

(2) ensure that an American military attache is permanently 
assigned to the United States mission in Vientiane to assist the 
recovery of American prisoners of war and missing in action; 
and 

(3) ensure that Drug Enforcement Agency personnel are 
permanently assigned, when practicable, to the United States 
mission in Vientiane for the purpose of accelerating cooperative 
efforts in narcotics eradication and interdiction. 

SEC. 354. POW/MIA STATUS. 

It is the sense of the Congress that — 

(1) the United States should continue to give the highest 
national priority to accounting as fully as possible for Ameri- 
cans still missing or otherwise unaccounted for in Southeast 
Asia and to securing the return of any Americans who may still 
be held captive in Southeast Asia; 

(2) the United States should ensure that there is a viable 
sustained process of joint cooperation with the Socialist Repub- 
lic of Vietnam and the Lao People's Democratic Republic to 
achieve credible answers for the families of America's service- 
men and civilians who are missing or otherwise unaccounted 
for, including primary-next-of-kin access to all records and 
information resulting from the process of joint investigations, 
surveys, and excavations; 

(3) the United States should encourage and provide all nec- 
essary assistance to the families of POW/MIAs and to American 
veterans organizations, such as the American Legion, Veterans 
of Foreign Wars, and Vietnam Veterans of America in their 
efforts to account for POW/MIAs; 

(4) General John Vessey should be highly commended for his John Vessey. 
personal commitment to resolving the POW/MIA issue; 

(5) the United States should develop a means to obtain the 
fullest possible accounting for Americans who are listed as 
missing or otherwise unaccounted for in Cambodia, without 
placing this humanitarian objective into conflict with United 
States efforts to obtain an acceptable political settlement of the 
Cambodian situation; and 

(6) the United States should heighten responsible public 
awareness of the Americans still missing or otherwise unac- 
counted for in Southeast Asia through the dissemination of 
factual data. 

SEC. 355. CHINA'S ILLEGAL CONTROL OF TIBET. 

It is the sense of the Congress that — 

(1) Tibet, including those areas incorporated into the Chinese 
provinces of Sichuan, Yunnan, Gansu, and Quinghai, is an 
occupied country under the established principles of inter- 
national law; 

(2) Tibet's true representatives are the Dalai Lama and the 
Tibetan Government in exile as recognized by the Tibetan 
people; 

(3) Tibet has maintained throughout its history a distinctive 
and sovereign national, cultural, and religious identity separate 
from that of China and, except during periods of illegal Chinese 
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occupation, has maintained a separate and sovereign political 
and territorial identity; 

(4) historical evidence of this separate identity may be found 
in Chinese archival documents and traditional dynastic his- 
tories, in United States recognition of Tibetan neutrality during 
World War II, and in the fact that a number of countries 
including the United States, Mongolia, Bhutan, Sikkim, Nepal, 
India, Japan, Great Britain, and Russia recognized Tibet as an 
independent nation or dealt with Tibet independently of any 
Chinese government; 

(5) in 1949-1950, China launched an armed invasion of Tibet 
in contravention of international law; 

(6) it is the policy of the United States to oppose aggression 
and other illegal uses of force by one country against the 
sovereignty of another as a manner of acquiring territory, and 
to condemn violations of international law, including the illegal 
occupation of one country by another; and 

(7) numerous United States declarations since the Chinese 
invasion have recognized Tibet's right to self-determination and 
the illegality of China's occupation of Tibet. 

SEC. 356, RELEASE OF PRISONERS HELD IN IRAQ. 

(a) Sense of Congress. — It is the sense of the Congress that— 

(1) in addition to other requirements of law, the President 
should not lift United States economic sanctions currently in 
place against the Iraqi government, and should continue to 
make every effort to ensure the multinational coalition main- 
tains the full range of economic sanctions as embodied in the 
appropriate United Nations Security Council resolutions; and 

(2) such sanctions should remain in effect until the Iraqi 
government has released all individuals held prisoner and has 
accounted as fully as possible for all those missing as a result of 
Iraq's invasion of Kuwait, including those Kuwaiti citizens and 
other Kuwaiti residents captured or detained by Iraq. 

(b) Report to Congress. — The Secretary of State shall — 

(1) continue to consult with the International Committee of 
the Red Cross (ICRC) on the status of a detailed list of all 
Kuwaiti citizens and other residents of Kuwait believed to have 
been captured or detained by the government of Iraq; and 

(2) to the extent such information is available, submit a report 
on the steps which have been taken and planned actions to 
effect the release of remaining prisoners held by Iraq to the 
appropriate committees of the Congress not later than 180 days 
after the date of the enactment of this Act. 

(c) Definition. — For the purposes of this section the term "appro- 
priate committees of the Congress" means the Committee on For- 
eign Relations of the Senate and the Committee on Foreign Affairs 
of the House of Representatives. 

SEC. 357. POLICY TOWARD HONG KONG. 

It is the sense of the Congress that the United States should 
encourage the Government of the United Kingdom to provide the 
people of Hong Kong all possible civil liberties, including popular 
election of the territory's Legislative Council, so that it will be- 
queath a fully functioning, self-governing democracy to China in 
1997. 
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SEC. 358. POLICY TOWARD TAIWAN. 

It is the sense of Congress that — 

(1) Taiwan's economic dynamism is a tribute to the success of 
the postwar United States assistance program and to Taiwan's 
commitment to an international system of free trade; 

(2) Taiwan 's economic growth has made it in recent years an 
indispensable part of regional and international networks of 
trade, investment, and finance; and 

(3) the United States should support Taiwan's interest in 
playing a role in international and regional economic 
organizations. 

SEC. 359. HUMAN RIGHTS ABUSES IN EAST TIMOR. 

(a) Findings— The Congress finds that — 

(1) many tens of thousands out of a population of nearly 
700,000 perished in the former Portuguese colony of East Timor 
between 1975 and 1980, as a result of war-related killings, 
famine, and disease following the invasion of that territory by 
Indonesia; 

(2) Amnesty International and other international human 
rights organizations continue to report evidence in East Timor 
of human rights violations, including torture, arbitrary arrest, 
and repression of freedom of expression; 

(3) serious medical, nutritional, and humanitarian problems 
persist in East Timor; 

(4) a state of intermittent conflict continues to exist in East 
Timor; and 

(5) the Governments of Portugal and Indonesia have con- 
ducted discussions since 1982 under the auspices of the United 
Nations to find an internationally acceptable solution to the 
East Timor conflict, 

(b) Statement of Policy.— It is the sense of the Congress that— 

(1) the President should urge the Government of Indonesia to 
take action to end all forms of human rights violations in East 
Timor and to permit full freedom of expression in East Timor; 

(2) the President should encourage the Government of Indo- 
nesia to facilitate the work of international human rights 
organizations and other groups seeking to monitor human 
rights conditions in East Timor and to continue and expand 
cooperation with international humanitarian relief and devel- 
opment organizations seeking to work in East Timor; and 

(3) the Administration should encourage the Secretary Gen- 
eral of the United Nations and the governments of Indonesia, 
Portugal, and other involved parties, to arrive at an inter- 
nationally acceptable solution which addresses the underlying 
causes of the conflict in East Timor. 

SEC. 360. SUPPORT FOR NEW DEMOCRACIES. 

It is the policy of the United States- 
CD to support democratization within the Soviet Union and 
support self-determination, observer and other appropriate 
status in international organizations, particularly the Con- 
ference on Security and Cooperation in Europe (CSCE) and 
independence for all republic-level governments which seek 
such status; 

(2) to shape its foreign assistance and other programs to 
support those republics that pursue a democratic and market- 
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oriented course of development, and demonstrate a commitment 
to abide by the rule of law; 

(3) to strongly support peaceful resolution of conflicts within 
the Soviet Union and between the central Soviet government 
and Lithuania, Latvia, and Estonia and republic-level 
governments; 

(4) to condemn the actual and threatened use of martial law, 
pogroms, military occupation, blockades, and other uses of force 
which have been used to suppress democracy and self-deter- 
mination; and 

(5) to view the threatened and actual use of force to suppress 
the self-determination of republic-level governments and 
Lithuania, Latvia, and Estonia as an obstacle to fully normal- 
ized United States-Soviet relations. 

SEC. 361. POLICY REGARDING UNITED STATES ASSISTANCE TO THE 
SOVIET UNION AND YUGOSLAVIA. 

(a) Congressional Statement. — An essential purpose of United 
States foreign assistance is to foster the development of democratic 
institutions and free enterprise systems. Stable economic growth, 
fostered by free enterprise and free trade, is also important to the 
development of democratic institutions. 

(b) Declaration of United States Policy.— It is the policy of the 
United States, to the extent feasible and consistent with United 
States national interest, that — 

(1) assistance to the Soviet Union and Yugoslavia, including 
their successor entities or any constituent part, shall be condi- 
tioned on significant steps toward political pluralism based on a 
democratic multi-party political system, economic reform based 
on a market-oriented economy, respect for internationally rec- 
ognized human rights and a willingness to build a friendly 
relationship with the United States; and 

(2) expanded trade with the republics in the Soviet Union and 
Yugoslavia or their successor entities should be encouraged. 

SEC. 362. POLICY TOWARD THE RELEASE OF POLITICAL PRISONERS BY 
SOUTH AFRICA. 

It is the sense of the Congress that — 

(1) the President and the Secretary of State should pursue, 
through diplomatic actions with the South African Government, 
the release of all political prisoners and the resolution of con- 
troversy about who is eligible for release as a political prisoner; 
Reports. (2) not less than 90 days after enactment of this Act, the 

Secretary of State shall submit to the Committee on Foreign 
Relations of the Senate and the Speaker of the House of Rep- 
resentatives a report documenting the progress which has been 
made concerning the release of all political prisoners in South 
Africa; and 

(3) satisfactory resolution between the South African govern- 
ment and the African National Congress of the issue of the 
release of political prisoners is essential to the continued 
progress toward the establishment of a nonracial democracy in 
South Africa. 

SEC. 363. UNITED STATES TACTICAL NUCLEAR WEAPONS DESIGNED FOR 
DEPLOYMENT IN EUROPE. 

(a) Findings. — The Congress finds that — 
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(1) the Warsaw Pact military alliance no longer exists; 

(2) the Soviet Union's capability to pose a military threat to 
European security has retreated radically; and 

(3) in light of the retreating Soviet threat, West European 
electorates are unlikely to approve the deployment of new 
United States tactical nuclear weapons on European soil. 

(b) Policy— It is the sense of the Congress that the United States 
Government should not proceed with the research or development of 
any tactical nuclear system designed solely for deployment in 
Europe unless and until the Council of the North Atlantic Treaty 
Organization has officially announced how, when, and where such 
tactical nuclear systems will be deployed. 

SEC. 364. UNITED STATES SUPPORT FOR UNCED. 

(a) Findings.— The Congress finds that— 

(1) the United Nations Conference on Environment and 
Development (hereinafter in this section referred to as 
"UNCED") is scheduled to meet in June 1992 in Rio de Janiero, 
Brazil; and 

(2) UNCED affords a major opportunity to shape inter- 
national environmental policy as an underpinning of sustain- 
able development for well into the next century. 

(b) Sense of Congress. — It is the sense of the Congress that — 

(1) the United States should seek to integrate environmental 
principles and considerations into all spheres of international 
economic activity; 

(2) the President should accord the UNCED process high-level 
attention and priority within the executive branch; 

(3) the United States should exercise a leadership role in 
preparations for the June 1992 meeting of the UNCED; 

(4) the United States should carefully consider what it hopes 
to achieve through the UNCED and how United States national 
security interests may best be advanced in deliberations in that 
conference; 

(5) the United States should seek ways to forge a global 
partnership and international cooperation among developing 
and industrialized nations on behalf of environmentally sound 
economic development; 

(6) the United States should actively pursue creative ap- 
proaches to the spectrum of UNCED issues which the con- 
ference will address, and in particular seek innovative solutions 
to the key cross-sectorial issues of technology transfer and 
financial resources; 

(7) the United States should consider how best to strengthen 
international legal and institutional mechanisms to effectively 
address the range of UNCED issues beyond the 1992 Conference 
and into the next century; 

(8) the United States should promote broad international 
participation in the UNCED process at all levels, from grass 
roots to national; 

(9) the Agency for International Development should assume 
an appropriate role in the preparations for the June 1992 
meeting of the UNCED, in view of the mandate and expertise of 
that agency regarding the twin conference themes of inter- 
national environment and development; and 

(10) the executive branch should consider funding for appro- 
priate activities related to the UNCED in amounts which are 
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commensurate with United States responsibilities in the world, 
as such funds can engender good will and further our national 
interests and objectives in the UNCED process. 

22 USC 2778 TITLE IV— ARMS TRANSFERS RESTRAINT POLICY FOR THE 
note MIDDLE EAST AND PERSIAN GULF REGION 

SEC. 401. FINDINGS. 

The Congress finds that — 

(1) nations in the Middle East and Persian Gulf region, which 
accounted for over 40 percent of the international trade in 
weapons and related equipment and services during the decade 
of the 1980's, are the principal market for the worldwide arms 
trade; 

(2) regional instability, large financial resources, and the 
desire of arms-supplying governments to gain influence in the 
Middle East and Persian Gulf region, contribute to a regional 
arms race; 

(3) the continued proliferation of weapons and related equip- 
ment and services contribute further to a regional arms race in 
the Middle East and Persian Gulf region that is politically, 
economically, and militarily destabilizing; 

(4) the continued proliferation of unconventional weapons, 
including nuclear, biological, and chemical weapons, as well as 
delivery systems associated with those weapons, poses an urgent 
threat to security and stability in the Middle East and Persian 
Gulf region; 

(5) the continued proliferation of ballistic missile technologies 
and ballistic missile systems that are capable of delivering 
conventional, nuclear, biological, or chemical warheads under- 
mines security and stability in the Middle East and Persian 
Gulf region; 

(6) future security and stability in the Middle East and Per- 
sian Gulf region would be enhanced by establishing a stable 
military balance among regional powers by restraining and 
reducing both conventional and unconventional weapons; 

(7) security, stability, peace, and prosperity in the Middle East 
and Persian Gulf region are important to the welfare of the 
international economy and to the national security interests of 
the United States; 

(8) future security and stability in the Middle East and Per- 
sian Gulf region would be enhanced through the development of 
a multilateral arms transfer and control regime similar to those 
of the Nuclear Suppliers' Group, the Missile Technology Control 
Regime, and the Australia Chemical Weapons Suppliers Group; 

(9) such a regime should be developed, implemented, and 
agreed to through multilateral negotiations, including under 
the auspices of the 5 permanent members of the United Nations 
Security Council; 

(10) confidence-building arms control measures such as the 
establishment of a centralized arms trade registry at the United 
Nations, greater multinational transparency on the transfer of 
defense articles and services prior to agreement or transfer, 
cooperative verification measures, advanced notification of mili- 
tary exercises, information exchanges, on-site inspections, and 
creation of a Middle East and Persian Gulf Conflict Prevention 
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Center, are important to implement an effective multilateral 
arms transfer and control regime; 

(11) as an interim step, the United States should consider 
introducing, during the ongoing negotiations on confidence 
security-building measures at the Conference on Security and 
Cooperation in Europe (CSCE), a proposal regarding the inter- 
national exchange of information, on an annual basis, on the 
sale and transfer of major military equipment, particularly to 
the Middle East and Persian Gulf region; and 

(12) such a regime should be applied to other regions with the 
ultimate objective of achieving an effective global arms transfer 
and control regime, implemented and enforced through the 
United Nations Security Council, that — 

(A) includes a linkage of humanitarian and developmen- 
tal objectives with security objectives in Third World coun- 
tries, particularly the poorest of the poor countries; and 

(B) encourages countries selling military equipment and 
services to consider the following factors before making 
conventional arms sales: the security needs of the purchas- 
ing countries, the level of defense expenditures by the 
purchasing countries, and the level of indigenous produc- 
tion of the purchasing countries. 

SEC. 402. MULTILATERAL ARMS TRANSFER AND CONTROL REGIME. 

(a) Implementation of the Regime. — President. 

(1) Continuing negotiations. — The President shall continue 
negotiations among the 5 permanent members of the United 
Nations Security Council and commit the United States to a 
multilateral arms transfer and control regime for the Middle 
East and Persian Gulf region. 

(2) Proposing a temporary moratorium during negotia- 
tions. — In the context of these negotiations, the President 
should propose to the 5 permanent members of the United 
Nations Security Council a temporary moratorium on the sale 
and transfer of major military equipment to nations in the 
Middle East and Persian Gulf region until such time as the 5 
permanent members agree to a multilateral arms transfer and 
control regime. 

(b) Purpose of the Regime. — The purpose of the multilateral 
arms transfer and control regime should be — 

(1) to slow and limit the proliferation of conventional weapons 
in the Middle East and Persian Gulf region with the aim of 
preventing destabilizing transfers by — 

(A) controlling the transfer of conventional major mili- 
tary equipment; 

(B) achieving transparency among arms suppliers nations 
through advanced notification of agreement to, or transfer 
of, conventional major military equipment; and 

(C) developing and adopting common and comprehensive 
control guidelines on the sale and transfer of conventional 
major military equipment to the region; 

(2) to halt the proliferation of unconventional weapons, 
including nuclear, biological, and chemical weapons, as well as 
delivery systems associated with those weapons and the tech- 
nologies necessary to produce or assemble such weapons; 

(3) to limit and halt the proliferation of ballistic missile 
technologies and ballistic missile systems that are capable of 
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delivering conventional, nuclear, biological, or chemical 
warheads; 

(4) to maintain the military balance in the Middle East and 
Persian Gulf region through reductions of conventional weap- 
ons and the elimination of unconventional weapons; and 

(5) to promote regional arms control in the Middle East and 
Persian Gulf region. 

(c) Achieving the Purposes of the Regime. — 

(1) Controlling proliferation of conventional weapons. — 
In order to achieve the purposes described in subsection (b)(1), 
the United States should pursue the development of a multilat- 
eral arms transfer and control regime which includes — 

(A) greater information-sharing practices among supplier 
nations regarding potential arms sales to all nations of the 
Middle East and Persian Gulf region; 

(B) applying, for the control of conventional major mili- 
tary equipment, procedures already developed by the Inter- 
national Atomic Energy Agency, the Multilateral Coordi- 
nating Committee on Export Controls (COCOM), and the 
Missile Technology Control Regime (MTCR); and 

(C) other strict controls on the proliferation of conven- 
tional major military equipment to the Middle East and 
Persian Gulf region. 

(2) Halting proliferation of unconventional weapons. — 
In order to achieve the purposes described in subsections (b) (2) 
and (3), the United States should build on existing and future 
agreements among supplier nations by pursuing the develop- 
ment of a multilateral arms transfer and control regime which 
includes — 

(A) limitations and controls contained in the Enhanced 
Proliferation Control Initiative; 

(B) limitations and controls contained in the Missile Tech- 
nology Control Regime (MTCR); 

(C) guidelines followed by the Australia Group on chemi- 
cal and biological arms proliferation; 

(D) guidelines adopted by the Nuclear Suppliers Group 
(the London Group); and 

(E) other appropriate controls that serve to halt the flow 
of unconditional weapons to the Middle East and Persian 
Gulf region. 

(3) Promotion of regional arms control agreements. — In 
order to achieve the purposes described in subsections (b) (4) and 
(5), the United States should pursue with nations in the Middle 
East and Persian Gulf region — 

(A) the maintenance of the military balance within the 
region, while eliminating nuclear, biological, and chemical 
weapons and associated delivery systems, and ballistic 
missiles; 

(B) the implementation of confidence-building and secu- 
rity-building measures, including advance notification of 
certain ground and aerial military exercises in the Middle 
East and the Persian Gulf; and 

(C) other useful arms control measures. 

(d) Major Military Equipment. — As used in this title, the term 
"major military equipment" means — 

(1) air-to-air, air-to-surface, and surface-to-surface missiles 
and rockets; 
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(2) turbine-powered military aircraft; 

(3) attack helicopters; 

(4) main battle tanks; 

(5) submarines and major naval surface combatants; 

(6) nuclear, biological, and chemical weapons; and 

(7) such other defense articles and defense services as the 
President may determine. 

SEC. 403. LIMITATION ON UNITED STATES ARMS SALES TO THE REGION. 

Beginning 60 days after the date of enactment of the International 
Cooperation Act of 1991 or the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993, whichever is enacted first, no sale of any 
defense article or defense service may be made to any nation in the 
Middle East and Persian Gulf region, and no license may be issued 
for the export of any defense article or defense service to any nation 
in the Middle East and Persian Gulf region, unless the President — 

(1) certifies in writing to the relevant congressional commit- 
tees that the President has undertaken good faith efforts to 
convene a conference for the establishment of an arms suppliers 
regime having elements described in section 402; and 

(2) submits to the relevant congressional committees a report 
setting forth a United States plan for leading the world commu- 
nity in establishing such a multilateral regime to restrict trans- 
fers of advanced conventional and unconventional arms to the 
Middle East and Persian Gulf region. 

SEC. 404. REPORTS TO THE CONGRESS. President. 

(a) Quarterly Reports.— Beginning on January 15, 1992, and 
quarterly thereafter through October 15, 1993, the President shall 
submit to the relevant congressional committees a report — 

(1) describing the progress in implementing the purposes of 
the multilateral arms transfer and control regime as described 
in section 402(b); and 

(2) describing efforts by the United States and progress made 
to induce other countries to curtail significantly the volume of 
their arms sales to the Middle East and Persian Gulf region, 
and if such efforts were not made, the justification for not 
making such efforts. 

(b) Initial Report on Transfers and Regional Military Bal- 
ance. — Not later than 60 days after the date of enactment of the 
International Cooperation Act of 1991 or the Foreign Relations 
Authorization Act, Fiscal Years 1992 and 1993, whichever is enacted 
first, the President shall submit to the relevant congressional 
committee a report — 

(1) documenting all transfers of conventional and unconven- 
tional arms by any nation to the Middle East and Persian Gulf 
region over the previous calendar year and the previous 5 
calendar years, including sources, types, and recipient nations 
of weapons; 

(2) analyzing the current military balance in the region, 
including the effect on the balance of transfers documented 
under paragraph (1); 

(3) describing the progress in implementing the purposes of 
the multilateral arms transfer and control regime as described 
in section 402(b); 

(4) describing any agreements establishing such a regime; and 
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(5) identifying supplier nations that have refused to partici- 
pate in such a regime or that have engaged in conduct that 
violates or undermines such a regime, 
(c) Annual Reports on Transfers and Regional Military Bal- 
ance. — Beginning July 15, 1992, and every 12 months thereafter, 
the President shall submit to the relevant congressional committees 
a report — 

(1) documenting all transfers of conventional and unconven- 
tional arms by any nation to the Middle East and Persian Gulf 
region over the previous calendar year, including sources, types, 
and recipient nations of weapons; 

(2) analyzing the current military balance in the region, 
including the effect on the balance of transfer documented 
under paragraph (1); 

(3) describing the progress in implementing the purposes of 
the multilateral arms transfer and control regime as described 
in section 402(b); and 

(4) identifying supplier nations that have refused to partici- 
pate in such a regime or that have engaged in conduct that 
violates or undermines such a regime. 

SEC. 405. RELEVANT CONGRESSIONAL COMMITTEES DEFINED. 

As used in this title, the term "relevant congressional commit- 
tees" means the Committee on Foreign Affairs of the House of 
Representatives and the Committee on Foreign Relations of the 
Senate. 



Chemical and 

Biological 

Weapons 

Control and 

Warfare 

Elimination Act 

of 1991. 

22 USC 5601 

note. 

22 USC 5601. 



TITLE V— CHEMICAL AND BIOLOGICAL 

WEAPONS CONTROL 

SEC. 501. SHORT TITLE. 

This title may be cited as the "Chemical and Biological Weapons 
Control and Warfare Elimination Act of 1991". 

SEC. 502. PURPOSES. 

The purposes of title are — 

(1) to mandate United States sanctions, and to encourage 
international sanctions, against countries that use chemical or 
biological weapons in violation of international law or use lethal 
chemical or biological weapons against their own nationals, and 
to impose sanctions against companies that aid in the prolifera- 
tion of chemical and biological weapons; 

(2) to support multilaterally coordinated efforts to control the 
proliferation of chemical and biological weapons; 

(3) to urge continued close cooperation with the Australia 
Group and cooperation with other supplier nations to devise 
ever more effective controls on the transfer of materials, equip- 
ment, and technology applicable to chemical or biological weap- 
ons production; and 

(4) to require Presidential reports on efforts that threaten 
United States interests or regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials and technology to 
develop, produce, stockpile, deliver, transfer, or use chemical or 
biological weapons. 
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SEC. 503. MULTILATERAL EFFORTS. 22 USC 5602. 

(a) Multilateral Controls on Proliferation. — It is the policy of 
the United States to seek multilaterally coordinated efforts with 
other countries to control the proliferation of chemical and bio- 
logical weapons. In furtherance of this policy, the United States 
shall— 

(1) promote agreements banning the transfer of missiles suit- 
able for armament with chemical or biological warheads; 

(2) set as a top priority the early conclusion of a comprehen- 
sive global agreement banning the use, development, produc- 
tion, and stockpiling of chemical weapons; 

(3) seek and support effective international means of monitor- 
ing and reporting regularly on commerce in equipment, mate- 
rials, and technology applicable to the attainment of a chemical 
or biological weapons capability; and 

(4) pursue and give full support to multilateral sanctions 
pursuant to United Nations Security Council Resolution 620, 
which declared the intention of the Security Council to give 
immediate consideration to imposing "appropriate and effec- 
tive" sanctions against any country which uses chemical weap- 
ons in violation of international law. 

(b) Multilateral Controls on Chemical Agents, Precursors, 
and Equipment. — It is also the policy of the United States to 
strengthen efforts to control chemical agents, precursors, and equip- 
ment by taking all appropriate multilateral diplomatic measures — 

(1) to continue to seek a verifiable global ban on chemical 
weapons at the 40 nation Conference on Disarmament in 
Geneva; 

(2) to support the Australia Group's objective to support the 
norms and restraints against the spread and the use of chemical 
warfare, to advance the negotiation of a comprehensive ban on 
chemical warfare by taking appropriate measures, and to pro- 
tect the Australia Group's domestic industries against inadvert- 
ent association with supply of feedstock chemical equipment 
that could be misused to produce chemical weapons; 

(3) to implement paragraph (2) by proposing steps complemen- 
tary to, and not mutually exclusive of, existing multilateral 
efforts seeking a verifiable ban on chemical weapons, such as 
the establishment of — 

(A) a harmonized list of export control rules and regula- 
tions to prevent relative commercial advantage and dis- 
advantages accruing to Australia Group members, 

(B) liaison officers to the Australia Group's coordinating 
entity from within the diplomatic missions, 

(C) a close working relationship between the Australia 
Group and industry, 

(D) a public unclassified warning list of controlled chemi- 
cal agents, precursors, and equipment, 

(E) information-exchange channels of suspected 
proliferants, 

(F) a "denial" list of firms and individuals who violate the 
Australia Group's export control provisions, and 

(G) broader cooperation between the Australia Group and 
other countries whose political commitment to stem the 
proliferation of chemical weapons is similar to that of the 
Australia Group; and 
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(4) to adopt the imposition of stricter controls on the export of 
chemical agents, precursors, and equipment and to adopt 
tougher multilateral sanctions against firms and individuals 
who violate these controls or against countries that use chemi- 
cal weapons. 

22 USC 5603. SEC. 504. UNITED STATES EXPORT CONTROLS. 

President. ( a ) In General— The President shall— 

(1) use the authorities of the Arms Export Control Act to 
control the export of those defense articles and defense services, 
and 

(2) use the authorities of the Export Administration Act of 
1979 to control the export of those goods and technology, 

that the President determines would assist the government of any 
foreign country in acquiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biological weapons. 

(b) Export Administration Act. — Section 6 of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (m) through (r) as subsections 
(n) through (s), respectively; and 

(2) by inserting after subsection (1) the following: 
"(m) Chemical and Biological Weapons. — 

"(1) Establishment of list. — The Secretary, in consultation 
with the Secretary of State, the Secretary of Defense, and the 
heads of other appropriate departments and agencies, shall 
establish and maintain, as part of the list maintained under this 
section, a list of goods and technology that would directly and 
substantially assist a foreign government or group in acquiring 
the capability to develop, produce, stockpile, or deliver chemical 
or biological weapons, the licensing of which would be effective 
in barring acquisition or enhancement of such capability. 

"(2) Requirement for validated licenses. — The Secretary 
shall require a validated license for any export of goods or 
technology on the list established under paragraph (1) to any 
country of concern. 

"(3) Countries of concern. — For purposes of paragraph (2), 
the term 'country of concern' means any country other than — 
"(A) a country with whose government the United States 
has entered into a bilateral or multilateral arrangement for 
the control of goods or technology on the list established 
under paragraph (1); and 

"(B) such other countries as the Secretary of State, in 
consultation with the Secretary and the Secretary of De- 
fense, shall designate consistent with the purposes of the 
Chemical and Biological Weapons Control and Warfare 
Elimination Act of 1991.". 

President. SEC. 505. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS. 

(a) Amendment to Export Administration Act. — The Export 
Administration Act of 1979 is amended by inserting after section 
11B the following: 

"chemical and biological weapons proliferation sanctions 



50 usc app. "Sec. 11C. (a) Imposition of Sanction. — 

2410c * "(1) Determination by the president. — Except as provided in 

subsection (b)(2), the President shall impose the sanction de- 
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scribed in subsection (c) if the President determines that a 
foreign person, on or after the date of the enactment of this 
section, has knowingly and materially contributed — 

"(A) through the export from the United States of any 
goods or technology that are subject to the jurisdiction of 
the United States under this Act, or 

"(B) through the export from any other country of any 
goods or technology that would be, if they were United 
States goods or technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country, project, or entity described 
in paragraph (2) to use, develop, produce, stockpile, or otherwise 
acquire chemical or biological weapons. 

"(2) Countries, projects, or entities receiving assist- 
ance. — Paragraph (1) applies in the case of— 

"(A) any foreign country that the President determines 
has, at any time after January 1, 1980 — 

"(i) used chemical or biological weapons in violation 
of international law; 

"(ii) used lethal chemical or biological weapons 
against its own nationals; or 

"(iii) made substantial preparations to engage in the 
activities described in clause (i) or (ii); 
"(B) any foreign country whose government is deter- 
mined for purposes of section 6(j) of this Act to be a govern- 
ment that has repeatedly provided support for acts of 
international terrorism; or 

"(C) any other foreign country, project, or entity des- 
ignated by the President for purposes of this section, 
"(3) Persons against whom sanction is to be imposed. — A 
sanction shall be imposed pursuant to paragraph (1) on — 

"(A) the foreign person with respect to which the Presi- 
dent makes the determination described in that paragraph; 
"(B) any successor entity to that foreign person; 
"(C) any foreign person that is a parent or subsidiary of 
that foreign person if that parent or subsidiary knowingly 
assisted in the activities which were the basis of that 
determination; and 

"(D) any foreign person that is an affiliate of that foreign 
person if that affiliate knowingly assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that foreign person. 
"(b) Consultations With and Actions by Foreign Government 
of Jurisdiction. — 

t "(1) Consultations. — If the President makes the determina- 
tion described in subsection (a)(1) with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition of a 
sanction pursuant to this section. 

"(2) Actions by government of jurisdiction. — In order to 
pursue such consultations with that government, the President 
may delay the imposition of a sanction pursuant to this section 
for a period of up to 90 days. Following these consultations, the 
President shall impose the sanction unless the President deter- 
mines and certifies to the Congress that that government has 
taken specific and effective actions, including appropriate pen- 
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alties, to terminate the involvement of the foreign person in the 
activities described in subsection (a)(1). The President may delay 
the imposition of the sanction for an additional period of up to 
90 days if the President determines and certifies to the Congress 
that that government is in the process of taking the actions 
described in the preceding sentence. 

"(3) Report to congress. — The President shall report to the 
Congress, not later than 90 days after making a determination 
under subsection (a)(1), on the status of consultations with the 
appropriate government under this subsection, and the basis for 
any determination under paragraph (2) of this subsection that 
such government has taken specific corrective actions, 
"(c) Sanction — 

"(1) Description of sanction. — The sanction to be imposed 
pursuant to subsection (a)(1) is, except as provided in paragraph 
(2) of this subsection, that the United States Government shall 
not procure, or enter into any contract for the procurement of, 
any goods or services from any person described in subsection 
(a)(3). 

"(2) Exceptions. — The President shall not be required to 
apply or maintain a sanction under this section — 

"(A) in the case of procurement of defense articles or 
defense services — 

"(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities to 
satisfy United States operational military require- 
ments; 

"(ii) if the President determines that the person or 
other entity to which the sanction would otherwise be 
applied is a sole source supplier of the defense articles 
or services, that the defense articles or services are 
essential, and that alternative sources are not readily 
or reasonably available; or 

"(iii) if the President determines that such articles or 
services are essential to the national security under 
defense coproduction agreements; 
"(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose the sanction; 
"(C) to— 

"(i) spare parts, 

"(ii) component parts, but not finished products, 
essential to United States products or production, or 
"(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available; 
"(D) to information and technology essential to United 
States products or production; or 
"(E) to medical or other humanitarian items. 
"(d) Termination of Sanction. — A sanction imposed pursuant to 
this section shall apply for a period of at least 12 months following 
the imposition of the sanction and shall cease to apply thereafter 
only if the President determines and certifies to the Congress that 
reliable information indicates that the foreign person with respect 
to which the determination was made under subsection (a)(1) has 
ceased to aid or abet any foreign government, project, or entity in its 
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efforts to acquire chemical or biological weapons capability as de- 
scribed in that subsection. 
"(e) Waiver.— 

"(1) Criterion for waiver.— The President may waive the 
application of the sanction imposed on any person pursuant to 
this section, after the end of the 12-month period beginning on 
the date on which the sanction was imposed on that person, if 
the President determines and certifies to the Congress that such 
waiver is important to the national security interests of the 
United States. 

"(2) Notification of and report to congress. — If the Presi- 
dent decides to exercise the waiver authority provided in para- 
graph (1), the President shall so notify the Congress not less 
than 20 days before the waiver takes effect. Such notification 
shall include a report fully articulating the rationale and cir- 
cumstances which led the President to exercise the waiver 
authority. 

"(f) Definition of Foreign Person. — For purposes of this section, 
the term 'foreign person' means — 

"(1) an individual who is not a citizen of the United States or 
an alien admitted for permanent residence to the United States; 
or 

"(2) a corporation, partnership, or other entity which is cre- 
ated or organized under the laws of a foreign country or which 
has its principal place of business outside the United States.", 
(b) Amendment to Arms Export Control Act.— The Arms 
Export Control Act is amended by inserting after chapter 7 the 
following: 

"CHAPTER 8— CHEMICAL OR BIOLOGICAL WEAPONS 

PROLIFERATION 

"SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS. 22 USC 2798. 

"(a) Imposition of Sanction.— 

"(1) Determination by the president. — Except as provided in 
subsection (b)(2), the President shall impose the sanction de- 
scribed in subsection (c) if the President determines that a 
foreign person, on or after the date of the enactment of this 
section, has knowingly and materially contributed — 

"(A) through the export from the United States of any 
goods or technology that are subject to the jurisdiction of 
the United States, 

"(B) through the export from any other country of any 
goods or technology that would be, if they were United 
States goods or technology, subject to the jurisdiction of the 
United States, or 

"(C) through any other transaction not subject to sanc- 
tions pursuant to the Export Administration Act of 1979, 
to the efforts by any foreign country, project, or entity described 
in paragraph (2) to use, develop, produce, stockpile, or otherwise 
acquire chemical or biological weapons. 

"(2) Countries, projects, or entities receiving assist- 
ance. — Paragraph (1) applies in the case of— 

"(A) any foreign country that the President determines 
has, at any time after January 1, 1980 — 
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"(i) used chemical or biological weapons in violation 
of international law; 

"(ii) used lethal chemical or biological weapons 
against its own nationals; or 

"(iii) made substantial preparations to engage in the 
activities described in clause (i) or (ii); 
"(B) any foreign country whose government is deter- 
mined for purposes of section 6(j) of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405(f)) to be a government that 
has repeatedly provided support for acts of international 
terrorism; or 

"(C) any other foreign country, project, or entity des- 
ignated by the President for purposes of this section. 
"(3) Persons against whom sanctions are to be imposed. — 
A sanction shall be imposed pursuant to paragraph (1) on — 
"(A) the foreign person with respect to which the Presi- 
dent makes the determination described in that paragraph; 
"(B) any successor entity to that foreign person; 
"(C) any foreign person that is a parent or subsidiary of 
that foreign person if that parent or subsidiary knowingly 
assisted in the activities which were the basis of that 
determination; and 

"(D) any foreign person that is an affiliate of that foreign 
person if that affiliate knowingly assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that foreign person. 
"(b) Consultations With and Actions by Foreign Government 
of Jurisdiction. — 

"(1) Consultations. — If the President makes the determina- 
tion described in subsection (aXD with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition of a 
sanction pursuant to this section. 

"(2) Actions by government of jurisdiction. — In order to 
pursue such consultations with that government, the President 
may delay the imposition of a sanction pursuant to this section 
for a period of up to 90 days. Following these consultations, the 
President shall impose the sanction unless the President deter- 
mines and certifies to the Congress that that government has 
taken specific and effective actions, including appropriate pen- 
alties, to terminate the involvement of the foreign person in the 
activities described in subsection (a)(1). The President may delay 
the imposition of the sanction for an additional period of up to 
90 days if the President determines and certifies to the Congress 
that that government is in the process of taking the actions 
described in the preceding sentence. 

"(3) Report to congress. — The President shall report to the 
Congress, not later than 90 days after making a determination 
under subsection (a)(1), on the status of consultations with the 
appropriate government under this subsection, and the basis for 
any determination under paragraph (2) of this subsection that 
such government has taken specific corrective actions. 
"(c) Sanction. — 

"(1) Description of sanction. — The sanction to be imposed 
pursuant to subsection (a)(1) is, except as provided in paragraph 
(2) of this subsection, that the United States Government shall 
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not procure, or enter into any contract for the procurement of, 
any goods or services from any person described in subsection 
(a)(3). 

"(2) Exceptions.— The President shall not be required to 
apply or maintain a sanction under this section — 

"(A) in the case of procurement of defense articles or 
defense services — 

"(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities to 
satisfy United States operational military 
requirements; 

* (ii) if the President determines that the person or 
other entity to which the sanction would otherwise be 
applied is a sole source supplier of the defense articles 
or services, that the defense articles or services are 
essential, and that alternative sources are not readily 
or reasonably available; or 

"(iii) if the President determines that such articles or 
services are essential to the national security under 
defense coproduction agreements; 
"(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose the sanction; 
"(C) to— 

"(i) spare parts, 

"(ii) component parts, but not finished products, 
essential to United States products or production, or 
"(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available; 
"(D) to information and technology essential to United 
States products or production; or 

'(E) to medical or other humanitarian items. 
'(d) Termination of Sanction. — A sanction imposed pursuant to 
this section shall apply for a period of at least 12 months following 
the imposition of the sanction and shall cease to apply thereafter 
only if the President determines and certifies to the Congress that 
reliable information indicates that the foreign person with respect 
to which the determination was made under subsection (a)(1) has 
ceased to aid or abet any foreign government, project, or entity in its 
efforts to acquire chemical or biological weapons capability as de- 
scribed in that subsection. 
"(e) Waiver.— 

"(1) Criterion for waiver.— The President may waive the 
application of a sanction imposed on any person pursuant to 
this section, after the end of the 12-month period beginning on 
the date on which the sanction was imposed on that person, if 
the President determines and certifies to the Congress that such 
waiver is important to the national security interests of the 
United States. 

"(2) Notification of and report to congress. — If the Presi- 
dent decides to exercise the waiver authority provided in para- 
graph (1), the President shall so notify the Congress not less 
than 20 days before the waiver takes effect. Such notification 
shall include a report fully articulating the rationale and cir- 
cumstances which led the President to exercise the waiver 
authority. 
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"(f) Definition of Foreign Person. — For purposes of this section, 
the term 'foreign person * means — 

"(1) an individual who is not a citizen of the United States or 
an alien admitted for permanent residence to the United States; 
or 

"(2) a corporation, partnership, or other entity which is cre- 
ated or organized under the laws of a foreign country or which 
has its principal place of business outside the United States.". 

President. SEC. 506. DETERMINATIONS REGARDING USE OF CHEMICAL OR BIO- 

22 USC 5604. LOGICAL WEAPONS. 

(a) Determination by the President. — 

(1) When determination required; nature of determina- 
tion. — Whenever persuasive information becomes available to 
the executive branch indicating the substantial possibility that, 
on or after the date of the enactment of this Act, the govern- 
ment of a foreign country has made substantial preparation to 
use or has used chemical or biological weapons, the President 
shall, within 60 days after the receipt of such information by 
the executive branch, determine whether that government, on 
or after such date of enactment, has used chemical or biological 
weapons in violation of international law or has used lethal 
chemical or biological weapons against its own nationals. Sec- 
tion 507 applies if the President determines that that govern- 
ment has so used chemical or biological weapons. 

(2) Matters to be considered. — In making the determination 
under paragraph (1), the President shall consider the following: 

(A) AH physical and circumstantial evidence available 
bearing on the possible use of such weapons. 

(B) All information provided by alleged victims, wit- 
nesses, and independent observers. 

(C) The extent of the availability of the weapons in 
question to the purported user. 

(D) All official and unofficial statements bearing on the 
possible use of such weapons. 

(E) Whether, and to what extent, the government in 
question is willing to honor a request from the Secretary 
General of the United Nations to grant timely access to a 
United Nations fact-finding team to investigate the possibil- 
ity of chemical or biological weapons use or to grant such 
access to other legitimate outside parties. 

(3) Determination to be reported to congress. — Upon 
making a determination under paragraph (1), the President 
shall promptly report that determination to the Congress. If the 
determination is that a foreign government had used chemical 
or biological weapons as described in that paragraph, the report 
shall specify the sanctions to be imposed pursuant to section 
507. 

(b) Congressional Requests; Report. — 

(1) Request. — The Chairman of the Committee on Foreign 
Relations of the Senate (upon consultation with the ranking 
minority member of such committee) or the Chairman of the 
Committee on Foreign Affairs of the House of Representatives 
(upon consultation with the ranking minority member of such 
committee) may at any time request the President to consider 
whether a particular foreign government, on or after the date of 
the enactment of this Act, has used chemical or biological 
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weapons in violation of international law or has used lethal 
chemical or biological weapons against its own nationals. 

(2) Report to congress. — Not later than 60 days after receiv- 
ing such a request, the President shall provide to the Chairman 
of the Committee on Foreign Relations of the Senate and the 
Chairman of the Committee on Foreign Affairs of the House of 
Representatives a written report on the information held by the 
executive branch which is pertinent to the issue of whether the 
specified government, on or after the date of the enactment of 
this Act, has used chemical or biological weapons in violation of 
international law or has used lethal chemical or biological 
weapons against its own nationals. This report shall contain an 
analysis of each of the items enumerated in subsection (a)(2). 

SEC. 507. SANCTIONS AGAINST USE OF CHEMICAL OR BIOLOGICAL President. 

WEAPONS. 22 USC 5605. 

(a) Initial Sanctions. — If, at any time, the President makes a 
determination pursuant to section 506(a)(1) with respect to the 
government of a foreign country, the President shall forthwith 
impose the following sanctions: 

(1) Foreign assistance. — The United States Government 
shall terminate assistance to that country under the Foreign 
Assistance Act of 1961, except for urgent humanitarian assist- 
ance and food or other agricultural commodities or products. 

(2) Arms sales. — The United States Government shall 
terminate — 

(A) sales to that country under the Arms Export Control 
Act of any defense articles, defense services, or design and 
construction services, and 

(B) licenses for the export to that country of any item on 
the United States Munitions List. 

(3) Arms sales financing. — The United States Government 
shall terminate all foreign military financing for that country 
under the Arms Export Control Act. 

(4) Denial of united states government credit or other 
financial assistance— The United States Government shall 
deny to that country any credit, credit guarantees, or other 
financial assistance by any department, agency, or instrumen- 
tality of the United States Government, including the Export- 
Import Bank of the United States. 

(5) Exports of national security-sensitive goods and tech- 
nology. — The authorities of section 6 of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405) shall be used to prohibit the 
export to that country of any goods or technology on that part of 
the control list established under section 5(c)(1) of that Act (22 
U.S.C. 2404(c)(1)). 

(b) Additional Sanctions if Certain Conditions Not Met. — 
(1) Presidential Determination. — Unless, within 3 months 

after making a determination pursuant to section 506(a)(1) with 
respect to a foreign government, the President determines and 
certifies in writing to the Congress that — 

(A) that government is no longer using chemical or bio- 
logical weapons in violation of international law or using 
lethal chemical or biological weapons against its own 
nationals, 
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(B) that government has provided reliable assurances 
that it will not in the future engage in any such activities, 
and 

(C) that government is willing to allow on-site inspections 
by United Nations observers or other internationally recog- 
nized, impartial observers, or other reliable means exist, to 
ensure that that government is not using chemical or bio- 
logical weapons in violation of international law and is not 
using lethal chemical or biological weapons against its own 
nationals, 

then the President, after consultation with the Congress, shall 
impose on that country the sanctions set forth in at least 3 of 
subparagraphs (A) through (E) of paragraph (2), 

(2) Sanctions. — The sanctions referred to in paragraph (1) are 
the following: 

(A) Multilateral development bank assistance. — The 
United States Government shall oppose, in accordance with 
section 701 of the International Financial Institutions Act 
(22 U.S.C. 262d), the extension of any loan or financial or 
technical assistance to that country by international finan- 
cial institutions. 

(B) Bank loans.— The United States Government shall 
prohibit any United States bank from making any loan or 
providing any credit to the government of that country, 
except for loans or credits for the purpose of purchasing 
food or other agricultural commodities or products. 

(C) Further export restrictions. — The authorities of 
section 6 of the Export Administration Act of 1979 shall be 
used to prohibit exports to that country of all goods and 
technology not otherwise prohibited under subsection (a)(5) 
(excluding food and other agricultural commodities and 
products). 

(D) Diplomatic relations. — The President shall use his 
constitutional authorities to downgrade or suspend diplo- 
matic relations between the United States and the govern- 
ment of that country. 

(E) Presidential action regarding aviation.— (i)(I) The 
President is authorized to notify the government of a coun- 
try with respect to which the President has made a deter- 
mination pursuant to section 506(a)(1) of his intention to 
suspend the authority of foreign air carriers owned or 
controlled by the government of that country to engage in 
foreign air transportation to or from the United States. 

(II) Within 10 days after the date of notification of a 
government under subclause (I), the Secretary of Transpor- 
tation shall take all steps necessary to suspend at the 
earliest possible date the authority of any foreign air car- 
rier owned or controlled, directly or indirectly, by that 
government to engage in foreign air transportation to or 
from the United States, notwithstanding any agreement 
relating to air services. 

(ii)(I) The President may direct the Secretary of State to 
terminate any air service agreement between the United 
States and a country with respect to which the President 
has made a determination pursuant to section 506(a)(1), in 
accordance with the provisions of that agreement. 
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(II) Upon termination of an agreement under this clause, 
the Secretary of Transportation shall take such steps as 
may be necessary to revoke at the earliest possible date the 
right of any foreign air carrier owned, or controlled, di- 
rectly or indirectly, by the government of that country to 
engage in foreign air transportation to or from the United 
States. 

(iii) The Secretary of Transportation may provide for 
such exceptions from clauses (i) and (ii) as the Secretary 
considers necessary to provide for emergencies in which the 
safety of an aircraft or its crew or passengers is threatened. 

(iv) For purposes of this subparagraph, the terms "air 
transportation", "air carrier", "foreign air carrier", and 
"foreign air transportation" have the meanings such terms 
have under section 101 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1301). 

(c) Removal of Sanctions. — The President shall remove the sanc- 
tions imposed with respect to a country pursuant to this section if 
the President determines and so certifies to the Congress, after the 
end of the 12-month period beginning on the date on which sanc- 
tions were initially imposed on that country pursuant to subsection 
(a), that— 

(1) the government of that country has provided reliable 
assurances that it will not use chemical or biological weapons in 
violation of international law and will not use lethal chemical 
or biological weapons against its own nationals; 

(2) that government is not making preparations to use chemi- 
cal or biological weapons in violation of international law or to 
use lethal chemical or biological weapons against its own 
nationals; 

(3) that government is willing to allow on-site inspections by 
United Nations observers or other internationally recognized, 
impartial observers to verify that it is not making preparations 
to use chemical or biological weapons in violation of inter- 
national law or to use lethal chemical or biological weapons 
against its own nationals, or other reliable means exist to verify 
that it is not making such preparations; and 

(4) that government is making restitution to those affected by 
any use of chemical or biological weapons in violation of inter- 
national law or by any use of lethal chemical or biological 
weapons against its own nationals. 

(d) Waiver.— 

(1) Criteria for waiver. — The President may waive the ap- 
plication of any sanction imposed with respect to a country 
pursuant to this section — 

(A) if the President determines and certifies to the Con- 
gress that such waiver is essential to the national security 
interests of the United States, and if the President notifies 
the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representa- 
tives of his determination and certification at least 15 days 
before the waiver takes effect, in accordance with the proce- 
dures applicable to reprogramming notifications under sec- 
tion 634A of the Foreign Assistance Act of 1961, except that 
such procedures shall not apply to a waiver of the sanction 
specified in subsection 03)(2)(D) (relating to the downgrading 
or suspension of diplomatic relations); or 
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(B) if the President determines and certifies to the Con- 
gress that there has been a fundamental change in the 
leadership and policies of the government of that country, 
and if the President notifies the Congress at least 20 days 
before the waiver takes effect. 
(2) Report. — In the event that the President decides to exer- 
cise the waiver authority provided in paragraph (1) with respect 
to a country, the President's notification to the Congress under 
such paragraph shall include a report fully articulating the 
rationale and circumstances which led the President to exercise 
that waiver authority, including a description of the steps which 
the government of that country has taken to satisfy the condi- 
tions set forth in paragraphs (1) through (4) of subsection (c). 
(e) Contract Sanctity. — 

(1) Sanctions not applied to existing contracts. — (A) A 
sanction described in paragraph (4) or (5) of subsection (a) or in 
any of subparagraphs (A) through (C) of subsection (b)(2) shall 
not apply to any activity pursuant to any contract or 
international agreement entered into before the date of the 
presidential determination under section 506(a)(1) unless the 
President determines, on a case-by-case basis, that to apply such 
sanction to that activity would prevent the performance of a 
contract or agreement that would have the effect of assisting a 
country in using chemical or biological weapons in violation of 
international law or in using lethal chemical or biological weap- 
ons against its own nationals. 

(B) The same restrictions of subsection (p) of section 6 of the 
Export Administration Act of 1979 (50 U.S.C. App. 2405), as that 
subsection is so redesignated by section 504(b) of this Act, which 
are applicable to exports prohibited under section 6 of that Act 
shall apply to exports prohibited under subsection (a)(5) or 
(b)(2)(C) of this section. For purposes of this subparagraph, any 
contract or agreement the performance of which (as determined 
by the President) would have the effect of assisting a foreign 
government in using chemical or biological weapons in violation 
of international law or in using lethal chemical or biological 
weapons against its own nationals shall be treated as constitut- 
ing a breach of the peace that poses a serious and direct threat 
to the strategic interest of the United States, within the mean- 
ing of subparagraph (A) of section 6(p) of that Act. 

(2) Sanctions applied to existing contracts.— The sanctions 
described in paragraphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses without regard to 
the date the contract or agreement was entered into or the 
license was issued (as the case may be), except that such sanc- 
tions shall not apply to any contract or agreement entered into 
or license issued before the date of the presidential determina- 
tion under section 506(a)(1) if the President determines that the 
application of such sanction would be detrimental to the na- 
tional security interests of the United States. 

22 USC 5606. SEC. 508. PRESIDENTIAL REPORTING REQUIREMENTS. 

(a) Reports to Congress. — Not later than 90 days after the date of 
the enactment of this Act, and every 12 months thereafter, the 
President shall transmit to the Congress a report which shall 
include — 
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(1) a description of the actions taken to carry out this title, 
including the amendments made by this title; 

(2) a description of the current efforts of foreign countries and 
subnational groups to acquire equipment, materials, or tech- 
nology to develop, produce, or use chemical or biological weap- 
ons, together with an assessment of the current and likely 
future capabilities of such countries and groups to develop, 
produce, stockpile, deliver, transfer, or use such weapons; 

(3) a description of — 

(A) the use of chemical weapons by foreign countries in 
violation of international law, 

(B) the use of chemical weapons by subnational groups, 

(C) substantial preparations by foreign countries and 
subnational groups to do so, and 

(D) the development, production, stockpiling, or use of 
biological weapons by foreign countries and subnational 
groups; and 

(4) a description of the extent to which foreign persons or 
governments have knowingly and materially assisted third 
countries or subnational groups to acquire equipment, material, 
or technology intended to develop, produce, or use chemical or 
biological weapons. 

(b) Protection of Classified Information. — To the extent prac- 
ticable, reports submitted under subsection (a) or any other provi- 
sion of this title should be based on unclassified information. 
Portions of such reports may be classified. 

Approved October 28, 1991. 
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Public Law 102-139 
102d Congress 

An Act 

Making appropriations for the Departments of Veterans Affairs and Housing and 
Oct. 28, 1991 Urban Development, and for sundry independent agencies, commissions, corpora- 

[H.R. 2519] tions, and offices for the fiscal year ending September 30, 1992, and for other 

purposes. 

Be it enacted by the Senate and House of Representatives of the 
Departments of United States of America in Congress assembled, That the following 
and^H^Lsnie ; and sums are appropriated, out of any money in the Treasury not 
Urban otherwise appropriated, for the Departments of Veterans Affairs 

Development, and Housing and Urban Development, and for sundry independent 
and Independent agencies, commissions, corporations, and offices for the fiscal year 
Approbations ending September 30, 1992, and for other purposes, namely: 

Act, 1992. 

TITLE I 

DEPARTMENT OF VETERANS AFFAIRS 

Veterans Benefits Administration 

compensation and pensions 

(including transfer of funds) 

For the payment of compensation benefits to or on behalf of 
veterans as authorized by law (38 U.S.C. 107, chapters 11, 13, 51, 53, 
55, and 61); pension benefits to or on behalf of veterans as au- 
thorized by law (38 U.S.C. chapters 15, 51, 53, 55, and 61; 92 Stat. 
2508); and burial benefits, emergency and other officers' retirement 
pay, adjusted-service credits and certificates, payment of premiums 
due on commercial life insurance policies guaranteed under the 
provisions of Article IV of the Soldiers' and Sailors' Civil Relief Act 
of 1940, as amended, and for other benefits as authorized by law (38 
U.S.C. 107, 412, 777, and 806, chapters 23, 51, 53, 55, and 61; 50 
U.S.C. App. 540-548; 43 Stat. 122, 123; 45 Stat. 735; 76 Stat. 1198), 
$15,841,620,000, to remain available until expended: Provided, That 
not less than $9,711,000 of the foregoing amount shall be transferred 
to "General operating expenses" for necessary expenses in im- 
plementing those savings provisions authorized in the Omnibus 
Budget Reconciliation Act of 1990, the funding source for which is 
specifically provided as the "Compensation and pensions" appro- 
priation. 

readjustment benefits 

For the payment of readjustment and rehabilitation benefits to or 
on behalf of veterans as authorized by law (38 U.S.C. chapters 21, 30, 
31, 34-36, 39, 51, 53, 55, and 61), $635,400,000, to remain available 
until expended: Provided, That, funds shall be available to pay any 
court order, court award or any compromise settlement arising from 
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litigation involving the vocational training program authorized by 
section 18 of Public Law 98-77, as amended. 

VETERANS INSURANCE AND INDEMNITIES 

For military and naval insurance, national service life insurance, 
servicemen's indemnities, service-disabled veterans insurance, and 
veterans mortgage life insurance as authorized by law (38 U.S.C. 
chapter 19; 70 Stat. 887; 72 Stat. 487), $25,740,000, to remain avail- 
able until expended. 

GUARANTY AND INDEMNITY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct and 
guaranteed loans authorized by 38 U.S.C. chapter 37, as amended, 
such sums as may be necessary to carry out the purpose of the 
program. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $39,689,000, which may be trans- 
ferred to and merged with the appropriation for "General operating 
expenses" to cover the common overhead expenses associated with 
implementing the Federal Credit Reform Act of 1990. 

LOAN GUARANTY PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct and 
guaranteed loans authorized by 38 U.S.C. chapter 37, as amended, 
such sums as may be necessary to carry out the purpose of the 
program. 

In addition, for administrative expenses to carry out the direct 
and guaranteed loan programs, $85,870,000, which may be trans- 
ferred to and merged with the appropriation for "General operating 
expenses" to cover the common overhead expenses associated with 
implementing the Federal Credit Reform Act of 1990. 

DIRECT LOAN PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans authorized by 38 U.S.C. chapter 37, as amended, such sums as 
may be necessary to carry out the purpose of the program: Provided, 
That during 1992, within the resources available, not to exceed 
$1,000,000 in gross obligations for direct loans are authorized for 
specially adapted housing loans (38 U.S.C. chapter 37). 

In addition, for administrative expenses to carry out the direct 
loan program, $1,368,000, which may be transferred to and merged 
with the appropriation for "General operating expenses" to cover 
the common overhead expenses associated with implementing the 
Federal Credit Reform Act of 1990. 
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EDUCATION LOAN FUND PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans authorized by 38 U.S.C. 1798, as amended, $8,000: Provided, 
That these funds are available to subsidize gross obligations for the 
principal amount of direct loans not to exceed $21,000, 

In addition, for administrative expenses necessary to carry out the 
education loan program, $307,000, which may be transferred to and 
merged with the appropriation for "General operating expenses" to 
cover the common overhead expenses associated with implementing 
the Federal Credit Reform Act of 1990. 

VOCATIONAL REHABILITATION LOANS PROGRAM ACCOUNT 
(INCLUDING TRANSFER OF FUNDS) 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans authorized by 38 U.S.C. chapter 31, as amended, $105,000: 
Provided, That these funds are available to subsidize gross obliga- 
tions for the principal amount of direct loans not to exceed 
$1,688,000. 

In addition, for administrative expenses necessary to carry out the 
vocational rehabilitation revolving fund program, $936,000, which 
may be transferred to and merged with the appropriation for "Gen- 
eral operating expenses" to cover the common overhead expenses 
associated with implementing the Federal Credit Reform Act of 
1990. 

Veterans Health Administration 

medical care 

(including transfer of funds) 

For necessary expenses for the maintenance and operation of 
hospitals, nursing homes, and domiciliary facilities; for furnishing, 
as authorized by law, inpatient and outpatient care and treatment 
to beneficiaries of the Department of Veterans Affairs, including 
care and treatment in facilities not under the jurisdiction of the 
Department of Veterans Affairs, and furnishing recreational facili- 
ties, supplies, and equipment; funeral, burial, and other expenses 
incidental thereto for beneficiaries receiving care in Department of 
Veterans Affairs facilities; repairing, altering, improving or provid- 
ing facilities in the several hospitals and homes under the jurisdic- 
tion of the Department of Veterans Affairs, not otherwise provided 
for, either by contract or by the hire of temporary employees and 
purchase of materials; uniforms or allowances therefor, as au- 
thorized by law (5 U.S.C. 5901-5902); aid to State homes as au- 
thorized by law (38 U.S.C. 641); and not to exceed $2,000,000 to fund 
cost comparison studies as referred to in 38 U.S.C. 5010(a)(5); 
$13,512,920,000, plus reimbursements: Provided, That of the sum 
appropriated, $8,740,000,000 is available* only for expenses in the 
personnel compensation and benefits object classifications: Provided 
further, That of the funds made available under this heading, 
$413,360,000 is for the equipment and land and structures object 
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classifications only, which amount shall not become available for 
obligation until August 1, 1992: Provided further, That of the collec^ 
tions deposited in the "Medical care cost recovery revolving fund" 
pursuant to the Omnibus Budget Reconciliation Act of 1990, not 
more than $77,000,000 shall be available in fiscal year 1992 to cover 
the costs of collection activities: Provided further, That of the funds 
made available under this heading, not to exceed $3,000,000 shall be 
available for transfer to the Medical Administration and Miscellane- 
ous Operating Expenses Appropriation for quality assurance func- 
tions: Provided further, That of the funds made available under this 
heading, $700,000 shall be made available for a rural mobile clinic in 
the State of Vermont. 

MEDICAL AND PROSTHETIC RESEARCH 

For necessary expenses in carrying out programs of medical and 
prosthetic research and development as authorized by law (38 U.S.C. 
chapter 73), to remain available until September 30, 1993, 
$227,000,000, plus reimbursements. 

HEALTH PROFESSIONAL SCHOLARSHIP PROGRAM 

For payment of health professional scholarship program grants, 
as authorized by law, to students who agree to a service obligation 
with the Department of Veterans Affairs at one of its medical 
facilities, $10,113,000. 

MEDICAL ADMINISTRATION AND MISCELLANEOUS OPERATING EXPENSES 

For necessary expenses in the administration of the medical 
hospital, nursing home, domiciliary, construction, supply, and re- 
search activities, as authorized by law, $40,479,000, plus reimburse- 
ments. 

GRANTS TO THE REPUBLIC OF THE PHILIPPINES 

For payment to the Republic of the Philippines of grants, as 
authorized by law (38 U.S.C. 632), for assisting in the replacement 
and upgrading of equipment and in rehabilitating the physical plant 
and facilities of the Veterans Memorial Medical Center, $500,000, to 
remain available until September 30, 1993. 

Departmental Administration 

general operating expenses 

For necessary operating expenses of the Department of Veterans 
Affairs, not otherwise provided for, including uniforms or allow- 
ances therefor, as authorized by law; not to exceed $25,000 for 
official reception and representation expenses; hire of passenger 
motor vehicles; and reimbursement of the General Services 
Administration for security guard services, and the Department of 
Defense for the cost of overseas employee mail; $796,000,000, of 
which $42,000,000 for the acquisition of automated data processing 
equipment and services to support the modernization program in 
the Veterans Benefits Administration shall not become available for 
obligation until September 1, 1992, and shall remain available for 
obligation until September 30, 1993: Provided, That in addition to 
the foregoing amount made available under this head, $14,100,000 is 
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appropriated for the unbudgeted fiscal year 1992 incremental costs 
associated with Operation Desert Shield/Operation Desert Storm 
and such funds are hereby designated to be "emergency require- 
ments" for all purposes of the Balanced Budget and Emergency 
President. Deficit Control Act of 1985, as amended: Provided further, That the 

funds appropriated in the preceding proviso shall be available only 
after submission to the Congress of a formal budget request by the 
President that designates said amount as an emergency require- 
ment as defined in section 251(b)(2)(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985: Provided further. That the 
$616,658,000 appropriated for the Veterans Benefits Administration 
in the "General operating expenses" appropriation of Public Law 
101-507, is reduced to $613,658,000, and the $3,000,000 shall be 
available for the National Cemetery System. 

NATIONAL CEMETERY SYSTEM 

For necessary operating expenses of the National Cemetery 
System not otherwise provided for, including uniforms or allowance 
therefor, as authorized by law; cemeterial expenses as authorized by 
law; purchase of six passenger motor vehicles, for use in cemeterial 
operations; and hire of passenger motor vehicles, $67,045,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $29,959,000. 

CONSTRUCTION, MAJOR PROJECTS 

For constructing, altering, extending and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, or for any of the purposes set forth in sections 230, 
1004, 1006, 5002, 5003, 5006, 5008, 5009, 5010, and 5022 of title 38, 
United States Code, including planning, architectural and engineer- 
ing services, maintenance or guarantee period services costs associ- 
ated with equipment guarantees provided under the project, and site 
acquisition, where the estimated cost of a project is $3,000,000 or 
more or where funds for a project were made available in a previous 
major project appropriation, $414,250,000, to remain available until 
expended: Provided, That except for advance planning of projects 
funded through the advance planning fund and the design of 
projects funded through the design fund, none of these funds shall 
be used for any project which has not been considered and approved 

Contracts. by the Congress in the budgetary process: Provided further, That 

funds provided in this appropriation for fiscal year 1992, for each 
approved project shall be obligated (1) by the awarding of a construc- 
tion documents contract by September 30, 1992, and (2) by the 

Reports. awarding of a construction contract by September 30, 1993: Provided 

further, That the Secretary shall promptly report in writing to the 
Comptroller General and to the Committees on Appropriations any 
approved major construction project in which obligations are not 
incurred within the time limitations established above; and the 
Comptroller General shall review the report in accordance with the 
procedures established by section 1015 of the Impoundment Control 
Act of 1974 (title X of Public Law 93-344): Provided further, That no 
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funds from any other account except the "Parking garage revolving 
fund", may be obligated for constructing, altering, extending, or 
improving a project which was approved in the budget process and 
funded in this account until one year after substantial completion 
and beneficial occupancy by the Department of Veterans Affairs of 
the project or any part thereof with respect to that part only: 
Provided further, That prior to the issuance of a bidding document 
for any construction contract for a project approved under this 
heading (excluding completion items), the director of the affected 
Department of Veterans Affairs medical facility must certify that 
the design of such project is acceptable from a patient care stand- 
point: Provided further, That $100,000 of the funds made available 
under this heading shall be for the purchase of land adjacent to the 
Veterans Medical Center, Beckley, West Virginia. 

CONSTRUCTION, MINOR PROJECTS 

For constructing, altering, extending, and improving any of the 
facilities under the jurisdiction or for the use of the Department of 
Veterans Affairs, including planning, architectural and engineering 
services, maintenance or guarantee period services costs associated 
with equipment guarantees provided under the project, and site 
acquisition, or for any of the purposes set forth in sections 230, 1004, 
1006, 5002, 5003, 5006, 5008, 5009, 5010, and 5022 of title 38, United 
States Code, where the estimated cost of a project is less than 
$3,000,000, $190,701,000, to remain available until expended, along 
with unobligated balances of previous "Construction, minor 
projects" appropriations which are hereby made available for any 
project where the estimated cost is less than $3,000,000: Provided, 
That not more than $41,176,000 shall be available for expenses of 
the Office of Facilities, including research and development in 
building construction technology: Provided further, That funds in 
this account shall be available for (1) repairs to any of the 
nonmedical facilities under the jurisdiction or for the use of the 
Department of Veterans Affairs which are necessary because of loss 
or damage caused by any natural disaster or catastrophe, and (2) 
temporary measures necessary to prevent or to minimize further 
loss by such causes. 

PARKING GARAGE REVOLVING FUND 

For the parking garage revolving fund as authorized by law (38 
U.S.C. 5009), $19,200,000, together with income from fees collected, 
to remain available until expended. Resources of this fund shall be 
available for all expenses authorized by 38 U.S.C. 5009 except 
operations and maintenance costs which will be funded from "Medi- 
cal care": Provided, That from funds previously appropriated under 
this head, the Department of Veterans Affairs shall construct park- 
ing facilities with at least 1,500 spaces at the Detroit VA Medical 
Center. 

GRANTS FOR CONSTRUCTION OF STATE EXTENDED CARE FACILITIES 

For grants to assist the several States to acquire or construct 
State nursing home and domiciliary facilities and to remodel, 
modify or alter existing hospital, nursing home and domiciliary 
facilities in State homes, for furnishing care to veterans as au~ 
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thorized by law (38 U.S.C. 5031-5037), $85,000,000, to remain avail- 
able until September 30, 1994. 

GRANTS FOR THE CONSTRUCTION OF STATE VETERANS CEMETERIES 

For grants to aid States in establishing, expanding, or improving 
State veterans cemeteries as authorized by law (38 U.S.C. 1008), 
$5,104,000, to remain available until September 30, 1994. 

ADMINISTRATIVE PROVISIONS 
(INCLUDING TRANSFER OF FUNDS) 

Any appropriation for 1992 for "Compensation and pensions", 
"Readjustment benefits", and "Veterans insurance and indem- 
nities' may be transferred to any other of the mentioned appropria- 
tions. 

Appropriations available to the Department of Veterans Affairs 
for 1992 for salaries and expenses shall be available for services as 
authorized by 5 U.S.C. 3109. 

No part of the appropriations in this Act for the Department of 
Veterans Affairs (except the appropriations for "Construction, 
major projects", "Construction, minor projects" and the "Parking 
garage revolving fund") shall be available for the purchase of any 
site for or toward the construction of any new hospital or home. 

No part of the foregoing appropriations shall be available for 
hospitalization or examination of any persons except beneficiaries 
entitled under the laws bestowing such benefits to veterans, unless 
reimbursement of cost is made to the appropriation at such rates as 
may be fixed by the Secretary of Veterans Affairs. 

Appropriations available to the Department of Veterans Affairs 
for fiscal year 1992 for "Compensation and pensions", "Readjust- 
ment benefits", and "Veterans insurance and indemnities", shall be 
available for payment of prior year accrued obligations required to 
be recorded by law against the aforementioned accounts within the 
last quarter of fiscal year 1991. 

Appropriations accounts available to the Department of Veterans 
Affairs for fiscal year 1992 shall be available to pay prior year 
obligations of corresponding prior year appropriations accounts 
resulting from title X of the Competitive Equality Banking Act, 
Public Law 100-86, 1987, except that if such obligations are from 
trust fund accounts they shall be payable from "Compensation and 
pensions". 

Notwithstanding the funding limitations contained in section 346 
of Public Law 100-322 (May 20, 1988), appropriations available to 
the Department of Veterans Affairs for fiscal year 1992 for the 
National Cemetery System shall be available for the operation and 
maintenance of the National Memorial Cemetery of Arizona (for- 
merly the Arizona Veterans Memorial Cemetery): Provided, That 
the provisions of this paragraph regarding the National Memorial 
Cemetery of Arizona shall be effective until (a) enactment into law 
of legislation concerning funding for the National Memorial Ceme- 
tery of Arizona or (b) November 30, 1991, whichever first occurs. 
38 USC 7311 s EC< ioi. (a) Regulations for Standards of Performance in 

note * Department of Veterans Affairs Laboratories. — (1) Within the 

120-day period beginning on the date on which the Secretary of 
Health and Human Services promulgates final regulations to imple- 
ment the standards required by section 353 of the Public Health 
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Service Act (42 U.S.C. 263a), the Secretary of Veterans Affairs, in 
accordance with the Secretary's authority under title 38, United 
States Code, shall prescribe regulations to assure consistent 
performance by medical facility laboratories under the jurisdiction 
of the Secretary of valid and reliable laboratory examinations and 
other procedures. Such regulations shall be prescribed in consulta- 
tion with the Secretary of Health and Human Services and shall 
establish standards equal to that applicable to other medical facility 
laboratories in accordance with the requirements of section 353(f) of 
the Public Health Service Act. 
(2) Such regulations — 

(A) may include appropriate provisions respecting waivers 
described in section 353(d) of such Act and accreditations de- 
scribed in section 353(e) of such Act; and 

(B) shall include appropriate provisions respecting compliance 
with such requirements. 

(b) Report. — Within the 180-day period beginning on the date on 
which the Secretary of Veterans Affairs prescribes regulations re- 
quired by subsection (a), the Secretary shall submit to the appro- 
priate committees of the Congress a report on those regulations. 

(c) Definition. — As used in this section, the term "medical facility 
laboratories" means facilities for the biological, micro-biological, 
serological, chemical, immunohematological, hematological, bio- 
physical, cytological, pathological, or other physical examination of 
materials derived from the human body for the purpose of providing 
information for the diagnosis, prevention, or treatment of any dis- 
ease or impairment of, or the assessment of the health of, human 
beings. 

TITLE II 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Housing Pkograms 

HOMEOWNERSHIP AND OPPORTUNITY FOR PEOPLE EVERYWHERE GRANTS 

(HOPE GRANTS) 

(INCLUDING TRANSFER OF FUNDS) 

For the HOPE for Public and Indian Housing Homeownership 
Program as authorized under title HI of the United States Housing 
Act of 1937 (42 U.S.C. 1437aaa et seq ) and subtitle A of title IV of 
the Cranston-Gonzalez National Affordable Housing Act (Public 
Law 101-625), $161,000,000; for the HOPE for Homeownership of 
Multifamily Units Program as authorized under title III of the 
United States Housing Act of 1937 and subtitle B of title IV of the 
Cranston-Gonzalez National Affordable Housing Act (Public Law 
101-625), $95,000,000; for the HOPE for Homeownership of Single 
Family Homes Program as authorized under title III of the United 
States Housing Act of 1937 and subtitle C of title IV of the Cranston- 
Gonzalez National Affordable Housing Act, $95,000,000; and for the 
HOPE for Elderly Independence demonstration program as au- 
thorized under section 803(k) of the Cranston-Gonzalez National 
Affordable Housing Act, $10,000,000: Provided, That all amounts 
shall remain available until expended: Provided further, That, 
notwithstanding any other provision of law, a mutual housing 
association shall qualify as an applicant under the HOPE for 
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Homeownership of Multifamily Units Program: Provided further, 
That in selecting eligible families to acquire vacant units under the 
HOPE for Homeownership of Single Family Homes program, the 
recipient shall give a first preference to otherwise qualified eligible 
families who reside in public or Indian housing: Provided further, 
That of the amounts made available by this paragraph, $225,000,000 
shall be derived by transfer from amounts made available for 
nonincremental use under the heading "Annual contributions for 
assisted housing" in fiscal year 1991 and prior years which remains 
unreserved at the end of fiscal year 1991. 

HOME INVESTMENT PARTNERSHIPS PROGRAM 

For the HOME investment partnerships program, as authorized 
under title II of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), $1,500,000,000, to remain available until 
expended: Provided, That the Secretary shall not, as a condition of 
assisting a participating jurisdiction under such Act using amounts 
provided herein for fiscal year 1992 only, require any contributions 
by or in behalf of a participating jurisdiction, notwithstanding 
section 220 of such Act. 

ANNUAL CONTRIBUTIONS FOR ASSISTED HOUSING 
(INCLUDING RESCISSION OF FUNDS) 

For assistance under the United States Housing Act of 1937, as 
amended ("the Act" herein) (42 U.S.C. 1437), not otherwise provided 
for, $8,070,201,000, to remain available until expended: Provided, 
That to be added to and merged with the foregoing amounts, there 
shall be $2,287,000,000, consisting of $537,000,000 of budget author- 
ity previously made available under this head for nonincremental 
purposes which remains unreserved at the end of fiscal year 1991; 
and $1,750,000,000 of section 8 funds arising from the conversion to 
the new capital advance program of projects previously reserved 
under section 202 of the Housing Act of 1959 as it existed before 
enactment of the Cranston-Gonzalez National Affordable Housing 
Act: Provided further, That, from the foregoing total of 
$10,357,201,000, $227,170,000 shall be for the development or acquisi- 
tion cost of public housing for Indian families, including amounts for 
housing under the mutual help homeownership opportunity pro- 
gram under section 202 of the Act (42 U.S.C. 1437bb); $573,983,000 
shall be for the development or acquisition cost of public housing, 
including $15,719,158 for a demolition/ disposition demonstration 
program in Saint Louis, Missouri, pursuant to section 513 of the 
Cranston-Gonzalez National Affordable Housing Act (Public Law 
101-625), and, notwithstanding the 20 per centum limitation under 
section 5(j)(2) of the Act, of the $573,983,000 for the development or 
acquisition of public housing, $200,000,000 shall be awarded competi- 
tively for construction or major reconstruction of obsolete public 
housing projects, other than for Indian families: Provided further, 
That of the $10,357,201,000 total under this head, $2,800,975,000 
shall be for modernization of existing public housing projects pursu- 
ant to section 14 of the Act (42 U.S.C. 14371), including funds for the 
comprehensive testing, abatement, and risk assessment of lead, of 
which $25,000,000 shall be for the risk assessment of lead and 
$5,000,000 shall be for technical assistance and training under 
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section 20 of the Act (42 U.S.C. 1437r), and $7,437,600 shall be for a 
demolition/ disposition demonstration program in Saint Louis, Mis- 
souri, pursuant to section 513 of the Cranston-Gonzalez National 
Affordable Housing Act (Public Law 101-625): Provided further, 
That of the $10,357,201,000 total under this head, $915,750,000 shall 
be for the section 8 existing housing certificate program (42 U.S.C. 
1437f), including $50,000,000 for a Foster Child Care demonstration 
program involving 11 States, $12,840,790 for a demolition/disposi- 
tion demonstration program in Saint Louis, Missouri, pursuant to 
section 513 of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), and $20,000,000 for a demonstration 
involving five cities with populations exceeding 400,000 in metro- 
politan areas with populations exceeding 1,500,000, under which the 
Secretary shall carry out metropolitan-wide programs, designed to 
assist families with children to move out of areas with high con- 
centrations of persons living in poverty, through contracts with 
nonprofit organizations and through annual contributions contracts 
with public housing agencies for administration of housing assist- 
ance payments contracts: Provided further, That of the 
$10,357,201,000 total provided under this head, $794,167,000 shall be 
for the housing voucher program under section 8(o) of the Act (42 
U.S.C 1437«o)); $2,300,000,000 shall be for amendments to section 8 
contracts other than contracts for projects developed under section 
202 of the Housing Act of 1959, as amended, including $70,000,000 
which shall be for rental adjustments resulting from the application 
of an annual adjustment factor in accordance with section 801 of the 
Department of Housing and Urban Development Reform Act of 1989 
(Public Law 101-235); $618,462,000 shall be for assistance for State 
or local units of government, tenant and nonprofit organizations to 
purchase projects where owners have indicated an intent to prepay 
mortgages and for assistance to be used as an incentive to prevent 
prepayment or for vouchers to aid eligible tenants adversely affected 
by mortgage prepayment, as authorized in the Cranston-Gonzalez 
National Affordable Housing Act (Public Law 101-625), and of the 
$618,462,000 made available for such assistance, up to $25,000,000 
shall be for use by nonprofit organizations, pursuant to section 212 
of the Emergency Low Income Housing Preservation Act of 1987, as 
amended by the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625), and for tenant and community-based 
nonprofit education, training and capacity building and the develop- 
ment of State and local preservation strategies; $88,884,000 shall be 
for section 8 assistance for property disposition; and $257,000,000 
shall be for loan management: Provided further, That any amounts 
of budget authority provided herein that are used for loan manage- 
ment activities under section 8(b)(l)(42 U.S.C. 1437f(b)(D) shall be 
obligated for a contract term that is no more than five years: 
Provided further, That those portions of the fees for the costs 
incurred in administering incremental units assisted in the certifi- 
cate and housing voucher programs under sections 8(b) and 8(o), 
respectively, shall be established or increased in accordance with 
the authorization for such fees in section 8(q) of the Act: Provided 
further, That up to $167,000,000 of amounts of budget authority (and 
contract authority) reserved or obligated for the development or 
acquisition costs of public housing (including public housing for 
Indian families), for modernization of existing public housing 
projects (including such projects for Indian families), and, except as 
herein provided, for programs under section 8 of the Act (42 U.S.C. 
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1437f), which are recaptured during fiscal year 1992, shall be re- 
scinded: Provided further, That 50 per centum of the amounts of 
budget authority, or in lieu thereof 50 per centum of the cash 
amounts associated with such budget authority, that are recaptured 
from projects described in section 1012(a) of the Stewart B. McKin- 
ney Homeless Assistance Amendments Act of 1988 (Public Law 101- 
628, 102 Stat. 3224, 3268) shall not be rescinded, or in the case of 
cash, shall not be remitted to the Treasury, and such amounts of 
budget authority or cash shall be used by State housing finance 
agencies in accordance with such section: Provided further, That of 
the $10,357,201,000 total, $50,000,000 shall be for housing opportuni- 
ties for persons with AIDS under title VIII, subtitle D of the 
Cranston-Gonzalez National Affordable Housing Act (Public Law 
101-625) and $50,000,000 shall be for grants to States and units of 
general local government for the abatement of significant lead-based 
paint and lead dust hazards in low- and moderate-income owner- 
occupied units and low-income privately-owned rental units: Pro- 
vided further, That such grant funds shall be available only for 
projects conducted by contractors certified and workers trained 
through a federally- or State-accredited program: Provided further, 
That, to be eligible for such grants, States and units of general local 
government must demonstrate the capability to identify significant- 
hazard housing units, to oversee the safe and effective conduct of the 
abatement, and to assure the future availability of abated units to 
low- and moderate-income persons; and $4,200,000 shall be for the 
housing demonstration under section 304(e)(1) of the Cranston-Gon- 
zalez National Affordable Housing Act (Public Law 101-625); Pro- 
vided further, That of the $54,250,000 earmarked in Public Law 
101-507 for special purpose grants (104 Stat. 1351, 1357), $667,000 
made available for the city of Chicago to assist the Ashland II 
Redevelopment Project shall instead be made available for the city 
of Chicago to assist the Marshway Project: Provided further, That 
notwithstanding the language preceding the first proviso of this 
paragraph, $150,000,000 shall be used for special purpose grants in 
accordance with the terms and conditions specified for such grants 
in the committee of conference report and statement of managers 
(H. Kept. 102-226) accompanying this H.R. 2519, including $500,000 
for the city of Kansas City, Kansas to operate a social service center. 

Of the $10,357,201,000 total under this head, $538,808,000 shall be 
for capital advances for housing for the elderly as authorized by 
section 202 of the Housing Act of 1959, as amended by section 801 of 
the Cranston-Gonzalez National Affordable Housing Act (Public 
Law 101-625); $451,200,000 shall be for project rental assistance for 
supportive housing for the elderly under such section 202(c)(2) of the 
Housing Act of 1959; $148,700,000 shall be for amendments to rental 
assistance contracts for projects for the elderly that receive capital 
advances or projects reserved under section 202 as it existed before 
enactment of the Cranston-Gonzalez National Affordable Housing 
Act; and $16,250,000 shall be for service coordinators pursuant to 
section 202(g) of the Housing Act of 1959, as amended by section 808 
of the Cranston-Gonzalez National Affordable Housing Act (Public 
Law 101-625): Provided, That to the extent that the funding pro- 
vided herein for rental assistance contracts for the elderly that 
receive capital advances is insufficient to match the units provided 
through capital advances, funds deemed excess in other section 8 
programs may be added to and merged with the rental assistance 
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funding to ensure that sufficient rental assistance units are avail- 
able. 

Of the $10,357,201,000 total under this head, $102,860,000 shall be 
for capital advances for housing for persons with disabilities as 
authorized by section 811 of the Cranston-Gonzalez National Afford- 
able Housing Act (Public Law 101-625); $100,159,000 shall be for 
project rental assistance for persons with disabilities under section 
811(b)(2) of the Cranston-Gonzalez National Affordable Housing Act; 
and $23,300,000 shall be for amendments to rental assistance con- 
tracts for projects for the handicapped that receive capital advances, 
including projects previously reserved under section 202 of the 
Housing Act of 1959 as it existed before enactment of the Cranston- 
Gonzalez National Affordable Housing Act. 

The Secretary of Housing and Urban Development shall make a 
commitment and provide capital advance assistance under section 
202 of the Housing Act of 1959, as amended by section 801 of the 
Cranston-Gonzalez National Affordable Housing Act, or section 811 
of such Act if the project is for persons with disabilities, for any 
project for which there is a loan reservation under section 202 of the 
Housing Act of 1959 as it existed before enactment of the Cranston- 
Gonzalez National Affordable Housing Act, if the loan has not been 
executed and recorded, and if the project is making satisfactory 
progress under 24 CFR section 885.230: Provided, That the Secretary 
shall not make such commitments and provide such capital advance 
assistance before January 1, 1992: Provided further, That the Sec- 
retary shall have the discretion until April 1, 1992 not to terminate 
a project and not to convert a project to capital advance assistance: 
Provided further, That upon converting a project to capital advance 
assistance, the loan reservation for such project shall be terminated: 
Provided further, That a project not making satisfactory progress 
under 24 CFR section 885.230 shall not have its loan reservation 
terminated before January 1, 1992, and the Secretary shall ensure 
that the processing of all projects through loan execution and 
recordation or the making of the capital advance is expedited, and 
that no project being so processed shall have the order in which it is 
processed arbitrarily changed: Provided further, That an owner of a 
project that is converted pursuant to this paragraph shall be per- 
mitted voluntarily to provide funds for capital costs in addition to 
the capital advance, from debt or other non-Federal sources. 

With respect to each project that has a loan reservation 
terminated pursuant to the immediately foregoing paragraph, the 
Secretary of Housing and Urban Development shall convert each 
funding reservation that was made under section 8 of the United 
States Housing Act of 1937 or section 202(h) of the Housing Act of 
1959, before enactment of the Cranston-Gonzalez National Afford- 
able Housing Act, to a commitment for project rental assistance 
under such section 202 as amended by section 801 of the Cranston- 
Gonzalez National Affordable Housing Act or section 811 of the Act. 

ASSISTANCE FOR THE RENEWAL OF EXPIRING SECTION 8 SUBSIDY 

CONTRACTS 

For assistance under the United States Housing Act of 1937 (42 
U.S.C. 1437) not otherwise provided for, for use in connection with 
expiring section 8 subsidy contracts, $7,355,128,000, to remain avail- 
able until expended: Provided, That funds provided under this 
paragraph may not be obligated for a contract term that is less than 
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five years: Provided further, That the Secretary may maintain 
consolidated accounting data for funds disbursed at the Public 
Housing Agency or Indian Housing Authority or project level for 
subsidy assistance regardless of the source of the disbursement so as 
to minimize the administrative burden of multiple accounts. 

Further, for the foregoing purposes, $850,000,000, to become avail- 
able for obligation on October 1, 1992, and to remain available for 
obligation until expended. 
Maine. jr or those projects in the State of Maine, the owners of which have 

converted their section 23 leased housing contracts (former section 
23 of the Act, as amended by section 103(a), Housing and Urban 
Development Act of 1965, Public Law 89-117, 79 Stat. 451, 455) to 
section 8, the subsidy provided shall be for a five-year extension of 
such projects' current housing assistance payments contracts. 

RENTAL HOUSING ASSISTANCE 
(RESCISSION) 

The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 236 of the National Housing Act (12 U.S.C. 1715z-l) is 
reduced in fiscal year 1992 by not more than $2,393,000 in un- 
committed balances of authorizations provided for this purpose in 
appropriations Acts. 

RENT SUPPLEMENT PROGRAM 
(RESCISSION) 

The limitation otherwise applicable to the maximum payments 
that may be required in any fiscal year by all contracts entered into 
under section 101 of the Housing and Urban Development Act of 
1965 (12 U.S.C. 1701s), is reduced in fiscal year 1992 by not more 
than $2,448,000 in uncommitted balances of authorizations provided 
for this purpose in appropriations Acts. 

CONGREGATE SERVICES 

For contracts with and payments to public housing agencies and 
non-profit corporations for congregate services programs in accord- 
ance with the provisions of the Congregate Housing Services Act of 
1978, as amended, $17,700,000, to remain available until September 
30, 1993. 

PAYMENTS FOR OPERATION OF LOW-INCOME HOUSING PROJECTS 

For payments to public housing agencies and Indian housing 
authorities for operating subsidies for low-income housing projects 
as authorized by section 9 of the United States Housing Act of 1937, 
as amended (42 U.S.C. 1437g), $2,450,000,000: Provided, That of the 
funds provided under this heading, $294,156,000 shall not become 
available for obligation until September 20, 1992. 

HOUSING COUNSELING ASSISTANCE 

For contracts, grants, and other assistance, not otherwise provided 
for, for providing counseling and advice to tenants and home- 
owners — both current and prospective — with respect to property 
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maintenance, financial management, and such other matters as 
may be appropriate to assist them in improving their housing 
conditions and meeting the responsibilities of tenancy or 
homeownership, including provisions for training and for support of 
voluntary agencies and services as authorized by section 
106(a)(l)(iii), section 106(a)(2), section 106(c), and section 106(d) of the 
Housing and Urban Development Act of 1968, as amended, 
$6,025,000, of which $350,000 shall be available for the prepurchase 
and foreclosure-prevention counseling demonstration program. 

FLEXIBLE SUBSIDY FUND 

For assistance to owners of eligible multifamily housing projects 
insured, or formerly insured, and under the National Housing Act, 
as amended, or which are otherwise eligible for assistance under 
section 201(c) of the Housing and Community Development Amend- 
ments of 1978, as amended (12 U.S.C. 1715z-la), in the program of 
assistance for troubled multifamily housing projects under the 
Housing and Community Development Amendments of 1978, as 
amended, $50,000,000, and all uncommitted balances of excess rental 
charges as of September 30, 1991, and any collections and other 
amounts in the fund authorized under section 201(j) of the Housing 
and Community Development Amendments of 1978, as amended, 
during fiscal year 1992, to remain available until expended: Pro- 
vided, That assistance to an owner of a multifamily housing project 
assisted, but not insured, under the National Housing Act may be 
made if the project owner and the mortgagee have provided or 
agreed to provide assistance to the project in a manner as deter- 
mined by the Secretary of Housing and Urban Development. 

FHA — MUTUAL MORTGAGE INSURANCE PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

During fiscal year 1992, commitments to guarantee loans to carry 
out the purposes of section 203(b) of the National Housing Act, as 
amended, shall not exceed a loan principal of $60,000,000,000. 

For administrative expenses necessary to carry out the guaran- 
teed loan program, $255,645,000, to be derived from the FHA-Mutual 
Mortgage Insurance Guaranteed Loans Receipt account, of which 
not to exceed $250,100,000 may be transferred to and merged with 
the appropriations for salaries and expenses; and of which not to 
exceed $5,545,000 may be transferred to and merged with the appro- 
priation for the Office of Inspector General. 

FHA — GENERAL AND SPECIAL RISK PROGRAM ACCOUNT 
(INCLUDING TRANSFERS OF FUNDS) 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of guaran- 
teed loans under such funds authorized by the National Housing 
Act, as amended (12 U.S.C. 1715z-3(b) and 1735c(f)), $54,911,000: 
Provided, That these funds are available to subsidize gross obliga- 
tions for the total loan principal any part of which is to be guaran- 
teed of not to exceed $8,651,901,000. 

In addition, for administrative expenses necessary to carry out the 
guaranteed loan programs, $189,000,000, of which $184,900,000 shall 
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be transferred and merged with the appropriations for salaries and 
expenses; and of which $4,100,000 shall be transferred and merged 
with the appropriation for the Office of Inspector General. 

FHA — GENERAL AND SPECIAL RISK INSURANCE FUNDS 

On October 1, 1991, each outstanding obligation issued by the 
Secretary of Housing and Urban Development to the Secretary of 
the Treasury pursuant to section 520(b) of the National Housing Act, 
as amended, together with any promise to repay the principal and 
interest which has accrued on each obligation, and any other term 
or condition specified by each such obligation, is canceled. 

DRUG ELIMINATION GRANTS FOR LOW-INCOME HOUSING 

For grants to public housing agencies for use in eliminating drug- 
related crime in public housing projects authorized by 42 U.S.C. 
11901-11908, and for drug information clearinghouse services au- 
thorized by 42 U.S.C. 11921-11925, $165,000,000, to remain available 
until expended: Provided, That $5,700,000 of the foregoing amount 
shall be available for grants, contracts, or other assistance for 
technical assistance and training for or on behalf of public housing 
agencies and resident organizations (including the costs of necessary 
travel for participants in such training): Provided further, That 
$10,000,000 of the foregoing amount shall be made available for 
grants for federally assisted, low-income housing. 

Government National Mortgage Association 

guarantees of mortgage-backed securities loan guarantee 

program account 

(includes transfer of funds) 

During fiscal year 1992, new commitments to issue guarantees to 
carry out the purposes of section 306 of the National Housing Act, as 
amended (12 U.S.C. 1721g), shall not exceed $74,769,293,000. For 
administrative expenses necessary to carry out the guaranteed 
mortgage-backed securities program, $6,595,000, to be derived from 
the GNMA — Guarantees of mortgage-backed securities guaranteed 
loan receipt account, of which not to exceed $6,595,000 may be 
transferred to and merged with the appropriation for salaries and 
expenses. 

Homeless Assistance 

emergency shelter grants program 

For the emergency shelter grants program, as authorized under 
subtitle B of title IV of the Stewart B. McKinney Homeless Assist- 
ance Act (Public Law 100-77), as amended, $73,164,000, to remain 
available until expended. 

TRANSITIONAL AND SUPPORTIVE HOUSING DEMONSTRATION PROGRAM 

(INCLUDING TRANSFERS OF FUNDS) 

For the transitional and supportive housing demonstration pro- 
gram, as authorized under subtitle C of title IV of the Stewart B. 
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McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $150,000,000, to remain available until expended. 

The unexpended balances of the "Transitional housing dem- 
onstration program", available from the appropriations enacted in 
Public Law 99-500 and Public Law 99-591, and the unexpended 
balances of the "Supportive housing demonstration program' , avail- 
able from the appropriation enacted in Public Law 101-71, shall be 
added to and merged with amounts available under this heading. 

SUPPLEMENTAL ASSISTANCE FOR FACILITIES TO ASSIST THE HOMELESS 

For grants for supplemental assistance for facilities to assist the 
homeless as authorized under subtitle D of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $11,263,000, notwithstanding section 837(c) of the Cran- 
ston-Gonzalez National Affordable Housing Act (Public Law 101- 
625), to remain available until expended. 

SECTION 8 MODERATE REHABILITATION 



SINGLE ROOM OCCUPANCY 



For assistance under the United States Housing Act of 1937, as 
amended (42 U.S.C. 1437f), for the section 8 moderate rehabilitation 
program, to be used to assist homeless individuals pursuant to 
section 441 of the Stewart B. McKinney Homeless Assistance Act (42 
U.S.C. 11401), $105,000,000, to remain available until expended. 

SHELTER PLUS CARE: SECTION 8 MODERATE REHABILITATION, SINGLE 

ROOM OCCUPANCY 

For the Shelter Plus Care: Section 8 moderate rehabilitation, 
single room occupancy program, as authorized under subtitle F, part 
III, of title IV of the Stewart B. McKinney Homeless Assistance Act 
(Public Law 100-77), as amended, $73,333,000, to remain available 
until expended. 

SHELTER PLUS CARE: SECTION 202 RENTAL ASSISTANCE 

For the Shelter Plus Care: Section 202 rental assistance program, 
as authorized under subtitle F, part IV, of title IV of the Stewart B. 
McKinney Homeless Assistance Act (Public Law 100-77), as 
amended, $37,200,000, to remain available until expended. 

Community Planning and Development 



COMMUNITY DEVELOPMENT GRANTS 



For grants to States and units of general local government and for 
related expenses, not otherwise provided for, necessary for carrying 
out a community development grants program as authorized by title 
I of the Housing and Community Development Act of 1974, as 
amended (42 U.S.C. 5301), $3,400,000,000, to remain available until 
September 30, 1994: Provided, That $33,930,000 shall be available for 
grants to Indian tribes pursuant to section 106(a)(1) of the Housing 
and Community Development Act of 1974, as amended (42 U.S.C. 
5301), $14,500,000 shall be available for "special purpose grants" 
pursuant to section 107 of such Act, and $500,000 shall be available 
for a grant to demonstrate the feasibility of developing an in- 
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tegrated database system and computer mapping tool for compli- 
ance, programming, and evaluation of community development 
block grants pursuant to section 901 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act of 1990: Provided further. That not to 
exceed 20 per centum of any grant made with funds appropriated 
herein (other than a grant using funds under section 107(b)(3) of 
such Act or funds set aside in the following proviso) shall be 
expended for "Planning and Management Development" and 
"Administration" as defined in regulations promulgated by the 
Department of Housing and Urban Development: Provided further, 
That $5,000,000 shall be made available from the foregoing 
$3,400,000,000 to carry out an early childhood* development program 
under section 222 of the Housing and Urban-Rural Recovery Act of 
1983, as amended (12 U.S.C. 1701z-6 note): Provided further, That 
$2,000,000 shall be made available from the foregoing $3,400,000,000 
to carry out a neighborhood development demonstration under sec- 
ao ttc^ ron, tion 915 of the Cranston-Gonzalez National Affordable Housing Act 
note (Public Law 101-625): Provided further, That after September 30, 

1991, notwithstanding section 909 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (Public Law 101-625), no funds pro- 
vided or heretofore provided in this or any other appropriations Act 
shall be used to establish or supplement a revolving fund under 
section 104(h) of the Housing and Community Development Act of 
1974, as amended. 

During fiscal year 1992, total commitments to guarantee loans, as 
authorized by section 108 of the Housing and Community Develop- 
ment Act of 1974, as amended (42 U.S.C. 5301), shall not exceed 
$140,000,000 of contingent liability for loan principal. 

REHABILITATION LOAN FUND 
(TRANSFER OF FUNDS) 

12 USC Notwithstanding section 289(c) of the Cranston-Gonzalez National 

I70lg-5c. Affordable Housing Act (Public Law 101-625), the assets and liabil- 

ities of the revolving fund established by section 312 of the Housing 
Act of 1964, as amended (42 U.S.C. 1452b), and any collections, 
including repayments or recaptured amounts, of such fund shall be 
transferred to and merged with the Revolving Fund (liquidating 
programs), established pursuant to title II of the Independent Of- 
fices Appropriation Act, 1955, as amended (12 U.S.C. 1701g-5), effec- 
tive October 1, 1991. 

Policy Development and Research 
research and technology 

For contracts, grants, and necessary expenses of programs of 
research and studies relating to housing and urban problems, not 
otherwise provided for, as authorized by title V of the Housing and 
Urban Development Act of 1970, as amended (12 U.S.C. 1701z-l et 
seq.), including carrying out the functions of the Secretary under 
section HaXD(i) of Reorganization Plan No. 2 of 1968, $25,000,000, to 
remain available until September 30, 1993: Provided, That 
$1,000,000 of the foregoing amount shall be available for innovative 
building technologies research with the Research Center of the 
National Association of Home Builders. 
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Fair Housing and Equal Opportunity 
fair housing activities 

For contracts, grants, and other assistance, not otherwise provided 
for, as authorized by title VIII of the Civil Rights Act of 1968, as 
amended, and section 561 of the Housing and Community Develop- 
ment Act of 1987, $13,000,000, to remain available until September 
30, 1993: Provided, That not less than $8,000,000 shall be available to 
carry out activities pursuant to section 561 of the Housing and 
Community Development Act of 1987. 

Management and Administration 
salaries and expenses 
(including transfer of funds) 

For necessary administrative and nonadministrative expenses of 
the Department of Housing and Urban Development, not otherwise 
provided for, including not to exceed $7,000 for official reception and 
representation expenses, $744,078,000, of which $394,609,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That there shall be established, in the Office of the Establishment. 
Secretary, an Office of Lead Based Paint Abatement and Poisoning ^ 0 ^ sc 3532 
Prevention to be headed by a career Senior Executive Service n 
employee who shall be responsible for all lead-based paint abate- 
ment and poisoning prevention activities (including, but not limited 
to, research, abatement, training regulations and policy develop- 
ment): Provided further, That such office shall be allocated a staffing 
level of twenty staff years. 

PERSONAL SERVICES AND TRAVEL, OFFICE OF HOUSING 
(INCLUDING TRANSFER OF FUNDS) 

For personnel compensation and benefits for the headquarters 
Office of Housing, $55,580,000, of which $37,637,000 shall be pro- 
vided from the various funds of the Federal Housing Administra- 
tion: Provided, That not to exceed $1,276,000 of the $55,580,000 
herein provided shall be available for travel expenses of the Office of 
Housing: Provided further, That the amounts herein shall not be 
consolidated into a single administrative expenses fund account, 
notwithstanding section 502(c)(3) of the Housing Act of 1948. 

PERSONAL SERVICES AND TRAVEL, OFFICE OF PUBLIC AND INDIAN 

HOUSING 

For personnel compensation and benefits for the headquarters 
Office of Public and Indian Housing, $10,424,000: Provided, That not 
to exceed $491,000 of the $10,424,000 herein provided shall be avail- 
able for travel expenses of the Office of Public and Indian Housing: 
Provided further, That the amounts herein shall not be consolidated 
into a single administrative expenses fund account, notwithstanding 
section 502(c)(3) of the Housing Act of 1948. 
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PERSONAL SERVICES AND TRAVEL, OFFICE OF COMMUNITY PLANNING 

AND DEVELOPMENT 

For personnel compensation and benefits for the headquarters 
Office of Community Planning and Development, $17,872,000: Pro- 
vided, That not to exceed $439,000 of the $17,872,000 herein provided 
shall be available for travel expenses of the Office of Community 
Planning and Development: Provided further, That the amounts 
herein shall not be consolidated into a single administrative ex- 
penses fund account, notwithstanding section 502(c)(3) of the Hous- 
ing Act of 1948. 

PERSONAL SERVICES AND TRAVEL, OFFICE OF POLICY DEVELOPMENT AND 

RESEARCH 

(INCLUDING TRANSFER OF FUNDS) 

For personnel compensation and benefits for the headquarters 
Office of Policy Development and Research, $10,705,000: Provided, 
That not to exceed $141,000 of the $10,705,000 herein provided shall 
be available for travel expenses of the Office of Policy Development 
and Research: Provided further, That the amounts herein shall not 
be consolidated into a single administrative expenses fund account, 
notwithstanding section 502(c)(3) of the Housing Act of 1948. 

PERSONAL SERVICES AND TRAVEL, OFFICE OF FAIR HOUSING AND EQUAL 

OPPORTUNITY 

For personnel compensation and benefits for the headquarters 
Office of Fair Housing and Equal Opportunity, $10,516,000: Pro- 
vided, That not to exceed $377,000 of the $10,516,000 herein provided 
shall be available for travel expenses of the Office of Fair Housing 
and Equal Opportunity: Provided further, That the amounts herein 
shall not be consolidated into a single administrative expenses fund 
account, notwithstanding section 502(c)(3) of the Housing Act of 
1948. 

PERSONAL SERVICES AND TRAVEL, DEPARTMENTAL MANAGEMENT 

For personnel compensation and benefits for the headquarters 
budget activity of Departmental Management, $9,293,000: Provided, 
That not to exceed $673,000 of the $9,293,000 herein provided shall 
be available for travel expenses of the Departmental Management 
activity: Provided further, That the amounts herein shall not be 
consolidated into a single administrative expenses fund account, 
notwithstanding section 502(c)(3) of the Housing Act of 1948. 

PERSONAL SERVICES AND TRAVEL, OFFICE OF GENERAL COUNSEL 

(INCLUDING TRANSFER OF FUNDS) 

For personnel compensation and benefits for the headquarters 
Office of General Counsel, $14,985,000, of which $2,754,000 shall be 
provided from the various funds of the Federal Housing Administra- 
tion: Provided, That not to exceed $259,000 of the $14,985,000 herein 
provided shall be available for travel expenses of the Office of 
General Counsel: Provided further, That the amounts herein shall 
not be consolidated into a single administrative expenses fund 
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account, notwithstanding section 502(c)(3) of the Housing Act of 
1948. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of Inspector General in California, 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $44,665,000, of which $9,645,000 shall be transferred from 
the various funds of the Federal Housing Administration. 

ADMINISTRATIVE PROVISIONS 

Notwithstanding any other provision of law or other requirement, 
the city of Vallejo, California, is authorized to retain any land 
disposition proceeds or urban renewal grant funds that remain after 
the financial closeout of the Marina Vista Urban Renewal Project, 
and to use such funds in accordance with the requirements of the 
community development block grant program specified in title I of 
the Housing and Community Development Act of 1974. The city of 
Vallejo shall retain such funds in a lump sum and shall be entitled 
to retain and use, in accordance with this paragraph, all past and 
future earnings from such funds, including any interest. 

Notwithstanding any provision of law or other requirement, the Oklahoma. 
Urban Renewal Authority of the city of Oklahoma City, in the State 
of Oklahoma, is authorized to retain any land disposition proceeds 
and other income from the financially closed-out Central Business 
District Number 1A Urban Renewal Project (OKLA. R-30) and John 
F. Kennedy Urban Renewal Project (OKLA. R-35) in accordance 
with the Close-out Agreements executed pursuant to 24 CFR 
570.804(b)(5) October 16, 1979, and concurred in by the Secretary, 
which agreements obligated such proceeds to completion of project 
activities in consideration for the reduction of an approved categor- 
ical settlement grant in satisfaction of the repayment requirements 
of 24 CFR 570.486. The Urban Renewal Authority of the city of 
Oklahoma City shall retain such proceeds and other income in a 
lump sum and shall be entitled to retain and use, subject only to the 
provisions of 24 CFR 570.504(b)(5), such past and future proceeds, 
including any interest, for the completion of such project activities. 

Notwithstanding any other provision of law or other requirement, Connecticut, 
the city of New London, Connecticut, is authorized to retain any 
land disposition proceeds or urban renewal grant funds that remain 
after the financial closeout of the Shaw's Cove Urban Renewal 
Project (No. Conn. R-126), and to use such funds in accordance with 
the requirements of the community development block grant pro- 
gram specified in title I of the Housing and Community Develop- 
ment Act of 1974. The city of New London shall retain such funds in 
a lump sum and shall be entitled to retain and use, in accordance 
with this paragraph, all past and future earnings from such funds, 
including any interest. 

Notwithstanding any other provision of law or other requirement, Massachusetts, 
the cities of Newburyport and Maiden, in Massachusetts, are au- 
thorized to retain any categorical settlement grant funds or urban 
renewal grant funds that remain after the financial closeout of the 
Central Business Urban Renewal Project (No. MASS-R-80) in the 
city of Newburyport and the Civic Center Urban Renewal Project 
(No. MASS-R-118) in the city of Maiden, respectively, and to use 
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Missouri. 



South Carolina. 



42 USC 1437f. 
Pennsylvania. 



12 USC I701q. 



Disadvantaged. 



such funds in accordance with the requirements of the community 
development block grant program specified in title I of the Housing 
and Community Development Act of 1974. The cities of Newbury- 
port and Maiden shall retain such funds in a lump sum and shall be 
entitled to retain and use, in accordance with this paragraph, all 
past and future earnings from such funds, including any interest. 

Notwithstanding any other provision of law or other requirement, 
the Housing Authority of the city of Jefferson, in the State of 
Missouri, is authorized to retain any land disposition proceeds from 
the financially closed-out Capitol West Urban Renewed Project (Mo. 
R-45), pursuant to the agreement which permitted the retention of 
certain proceeds, which agreement was dated August 27, 1982, and 
to use such proceeds in accordance with the requirements of the 
community development block grant program specified in title I of 
the Housing and Community Development Act of 1974. The Housing 
Authority of the city of Jefferson City shall retain such funds in a 
lump sum and shall be entitled to retain and use, in accordance with 
this paragraph, all past and future earnings from such proceeds, 
including any interest. 

The Secretary of Housing and Urban Development shall cancel 
the indebtedness of the town of Calhoun Falls, South Carolina, 
relating to the public facilities loan (Project No. SC-16-PFL0061). 
The town of Calhoun Falls, South Carolina, is relieved of all liability 
to the Government for the outstanding principal balance on such 
loan, for the amount of accrued interest on such loan, and for any 
other fees and charges payable in connection with such loan. 

During fiscal year 1992, notwithstanding any other provision of 
law, the number of individuals employed by the Department of 
Housing and Urban Development in other than "career appointee" 
positions in the Senior Executive Service shall not exceed 15. 

Section 8(c)(1) of the United States Housing Act of 1937 is amend- 
ed by inserting after "New York." the following new sentences: 
"The Secretary shall also establish separate fair market rentals 
under this paragraph for Monroe County in the Commonwealth of 
Pennsylvania. In establishing fair market rentals for the remaining 
portion of the market area in which Monroe County is located, the 
Secretary shall establish the fair market rentals as if such portion 
included Monroe County.". 

Section 801(a) of the Cranston-Gonzalez National Affordable Hous- 
ing Act is amended in the last sentence of subsection (g)(2) of the 
amendment to be made (by such section 801(a)) to section 202 of the 
Housing Act of 1959 by striking "in housing principally serving frail 
elderly persons". 

The last sentence of section 202(g)(2) of the Housing Act of 1959 (12 
U.S.C. 1701q(g)(2)) is amended by striking "or a project where the 
tenants are not principally frail elderly". 

Section 6 of the United States Housing Act of 1937 (42 U.S.C. 
1437d) is amended by adding at the end the following new subsec- 
tion: 

"(p) With respect to amounts available for obligation on or after 
October 1, 1991, the criteria established under section 213(d)(5)(B) of 
the Housing and Community Development Act of 1974 for any 
competition for assistance for new construction, acquisition, or ac- 
quisition and rehabilitation of public housing shall give preference 
to applications for housing to be located in a local market area that 
has an inadequate supply of housing available for use by very low- 
income families. The Secretary shall establish criteria for determin- 
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ing that the housing supply of a local market area is inadequate, 
which shall require — 

"(1)(A) information regarding housing market conditions 
showing that the supply of rental housing affordable by very 
low-income families is inadequate, taking into account vacancy 
rates in such housing and other market indicators; and 

"(B) evidence that significant numbers of families in the local 
market area holding certificates and vouchers under section 8 
are experiencing significant difficulty in leasing housing meet- 
ing program and family-size requirements; or 

"(2) evidence that the proposed development would provide 
increased housing opportunities for minorities or address spe- 
cial housing needs.". 
Section 14(k)(5)(A) of the Housing Act of 1937, as amended, is 42 USC 1437/. 
hereby amended as follows: 

(1) by striking in the first sentence thereof the word "initial"; 

(2) in subsection (i) thereof by substituting the phrase "for 
each of the preceding three fiscal years" for the phrase "for 
each of fiscal years of 1989, 1990 and 1991"; and 

(3) by adding a new subsection (iii) as follows: 

"(iii) In determining whether an agency is 'troubled with 
respect to the modernization program', the Department 
shall consider only the agency's ability to carry out that 
program effectively based upon the agency's capacity to 
accomplish the physical work: (a) with decent quality; (b) in 
a timely manner; (c) under competent contract administra- 
tion; and (d) with adequate budget controls. No other cri- 
teria shall be applied in the determination.". 
Section 14(k)(5)(E) of said Act is repealed. 

No appropriated funds may be used to implement the rule pro- 
posed in 56 FR 45814, September 6, 1991, relating to "Low-Income 
Public and Indian Housing — Vacancy Rule" or any revision thereof 
or any other rule related or similar thereto. 

Section 6QXD of the Housing Act of 1937, 42 U.S.C. 1437d(j)Q) 
section 502(a) of the National Affordable Housing Act, is amended as 
follows: 

(1) by adding at the end of subparagraph (H) the following 
language: "which shall not exceed the seven factors in the 
statute, plus an additional five"; and 

(2) by adding as subparagraph (I) the following: 

"(I) The Secretary shall: 

"(1) administer the system of evaluating public hous- 
ing agencies flexibly to ensure that such agencies are 
not penalized as result of circumstances beyond their 
control; 

"(2) reflect in the weights assigned to the various 
indicators the differences in the difficulty of managing 
individual projects that result from their physical 
condition and their neighborhood environment; and 
"(3) determine a public housing agency's status as 
'troubled with respect to the program under section 14' 
based upon factors solely related to its ability to carry 
out that program.". 
The Secretary shall eancel the indebtedness of the Sale Creek Tennessee. 
Utility District in Soddy Daisy, Tennessee, relating to public facili- 
ties loan (Project No. TN 40-PFL0071) issued May 1, 1962. The Sale 
Creek Utility District in Soddy Daisy is relieved of all liability to the 
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Government for the outstanding principal balance on such loan, for 
the amount of accrued interest on such loan, and for any other fees 
and charges payable in connection with such loan. 

The Secretary of Housing and Urban Development shall transfer 
title to the repossessed property known as the Roosevelt Homes 
Project (No. 074-84006) located in Davenport, Iowa, to a nonprofit 
organization. Such property shall be used only for the provision of 
an integrated program of shelter and social services to the homeless, 
or for other nonprofit uses, for a period of not less than twenty years 
following the date of the transfer. Use of the transferred property 
before the expiration of the twenty-year period following the date of 
the transfer for any purpose other than those described herein shall 
cause title to revert back to the Secretary bf Housing and Urban 
Development. The nonprofit organization selected by the Depart- 
ment shall have the right to use or not use the section 8 certificates 
attached to the property. 

Notwithstanding any other provision of law, housing assistance 
payments in the amount of $896,000 made available under the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1990 (Public 
Law 101-144), for project-based assistance under the section 8 exist- 
ing housing certificate program (42 U.S.C. 1437f) for the Ganado 
Acres project, shall be for a term beginning on December 1, 1989. 

Hereafter, notwithstanding any other provision of State or Fed- 
eral law, regulation or other requirement, any public housing 
agency or Indian housing authority that purchases any line of 
insurance from a nonprofit insurance entity, owned and controlled 
by public housing agencies or Indian housing authorities, and ap- 
proved by the Secretary, may purchase such insurance without 
regard to competitive procurement. 

Hereafter, the Secretary shall establish standards as set forth 
herein, by regulation, adopted after notice and comment rulemaking 
pursuant to the Administrative Procedures Act, which will become 
effective not later than one year from the effective date of this Act. 

Hereafter, in establishing standards for approval of such non- 
profit insurance entities, the Secretary shall be assured that such 
entities have sufficient surplus capital to meet reasonably expected 
losses, reliable accounting systems, sound actuarial projections, and 
employees experienced in the insurance industry. The Secretary 
shall not place restrictions on the investment of funds of any such 
entity that is regulated by the insurance department of any State 
that describes the types of investments insurance companies li- 
censed in such State may make. With regard to such entities that 
are not so regulated, the Secretary shall establish investment guide- 
lines that are comparable to State law regulating the investments of 
insurance companies. 

Hereafter, the Secretary shall not approve additional nonprofit 
insurance entities until such standards have become final, nor shall 
the Secretary revoke the approval of any nonprofit insurance entity 
previously approved by the Department unless for cause and after a 
due process hearing. 

Hereafter, until the Department of Housing and Urban Develop- 
ment has adopted regulations specifying the nature and quality of 
insurance covering the potential personal injury liability exposure 
of public housing authorities and Indian housing authorities (and 
their contractors, including architectural and engineering services) 
as a result of testing and abatement of lead-based paint in federally 
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subsidized public and Indian housing units, said authorities shall be 
permitted to purchase insurance for such risk, as an allowable 
expense against amounts available for capital improvements (mod- 
ernization): Provided, That such insurance is competitively selected 
and that coverage provided under such policies, as certified by the 
authority, provides reasonable coverage for the risk of liability 
exposure, taking into consideration the potential liability concerns 
inherent in the testing and abatement of lead-based paint, and the 
managerial and quality assurance responsibilities associated with 
the conduct of such activities. 

During fiscal year 1992, notwithstanding any other provision of 
law, average employment in the headquarter's offices of the Depart- 
ment of Housing and Urban Development shall not exceed: (1) 71 
staff years for the Immediate Office of the Secretary/Under Sec- 
retary, (2) 13 staff years for the Deputy Under Secretary for Field 
Coordination, (3) 19 staff years for the Office of Public Affairs, (4) 28 
staff years for the Office of Legislation and Congressional Relations, 
(5) 1,068 staff years for the Assistant Secretary for Housing— Fed- 
eral Housing Commissioner, of which 25 staff years shall be for data 
management reform and preservation activities only, (6) 207 staff 
years for the Assistant Secretary for Public and Indian Housing, (7) 
275 staff years for the Assistant Secretary for Community Planning 
and Development, (8) 137 staff years for the Assistant Secretary for 
Policy Development and Research, (9) 170 staff years for the Assist- 
ant Secretary for Fair Housing and Equal Opportunity, and (10) 219 
staff years for the Office of General Counsel of which not more than 
13 staff years shall be for the Immediate Office of General Counsel: 
Provided, That no funds may be used from amounts provided in this 
or any other Act for details of employees from any organization in 
the Department of Housing and Urban Development to any 
organization included under the budget activity "Departmental 
Management". 

Section 14(a) of the Housing Act of 1937, as amended (42 U.S.C. 
14371(a)) is amended by— 

(1) striking "and" at the end of clause (1); and 

(2) adding clauses (3), (4), and (5) as follows: 

"(3) to assess the risks of lead-based paint poisoning through 
the use of professional risk assessments that include dust and 
soil sampling and laboratory analysis in all projects constructed 
before 1980 that are, or will be, occupied by families; 

"(4) to take effective interim measures to reduce and contain 
the risks of lead-based paint poisoning recommended in such 
professional risk assessments; and 

"(5) the costs of testing, interim containment, professional 
risk assessments and abatement of lead are eligible moderniza- 
tion expenses. The costs of professional risk assessment are 
eligible modernization expenses whether or not they are in- 
curred in connection with insurance and costs for such assess- 
ments that were incurred or disbursed in fiscal year 1991 from 
other accounts shall be paid or reimbursed from modernization 
funds in fiscal year 1992.". 
Section 606(c) of the Housing and Community Development Act of 
1987 (12 U.S.C. 17151 note) is amended by adding at the end thereof 
the following new sentence: "The Secretary may apply this 25 
percent requirement to all the homes under Nehemiah housing 
opportunity program or to a phase (approved under subsection (b)) 
consisting of at least 16 homes.". 
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For purposes of the United States Housing Act of 1937, members 
of the Pascua Yaqui tribe who reside in Guadalupe, Arizona, shall 
be considered (without fiscal year limitation) as residing on an 
Indian reservation or other Indian area. 

TITLE III 

INDEPENDENT AGENCIES 

American Battle Monuments Commission 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the Amer- 
ican Battle Monuments Commission, including the acquisition of 
land or interest in land in foreign countries; purchases and repair of 
uniforms for caretakers of national cemeteries and monuments 
outside of the United States and its territories and possessions; rent 
of office and garage space in foreign countries; purchase (one for 
replacement only) and hire of passenger motor vehicles; and insur- 
ance of official motor vehicles in foreign countries, when required by 
law of such countries; $18,440,000, to remain available until ex- 

36 USC 121b. pended: Provided, That where station allowance has been authorized 

by the Department of the Army for officers of the Army serving the 
Army at certain foreign stations, the same allowance shall be 
authorized for officers of the Armed Forces assigned to the Commis- 
sion while serving at the same foreign stations, and this appropria- 
tion is hereby made available for the payment of such allowance: 

36 USC 122. Provided further, That when traveling on business of the Commis- 
sion, officers of the Armed Forces serving as members or as 
Secretary of the Commission may be reimbursed for expenses as 
provided for civilian members of the Commission: Provided further, 

36 USC 122a. That the Commission shall reimburse other Government agencies, 

including the Armed Forces, for salary, pay, and allowances of 
personnel assigned to it: Provided further, That section 509 of the 
general provisions carried in title V of this Act shall not apply to the 
funds provided under this heading: Provided further, That not more 
than $125,000 of the private contributions to the Korean War Memo- 
rial Fund may be used for administrative support of the Korean 
War Veterans Memorial Advisory Board including travel by mem- 
bers of the board authorized by the Commission, travel allowances 
to conform to those provided by Federal Travel regulations. 

Commission on National and Community Service 

salaries and expenses 

For use in establishing and paying the salaries and expenses of 
the Commission on National and Community Service under subtitle 
G of title I of the National and Community Service Act of 1990 
(Public Law 101-610), $2,000,000, to remain available until Septem- 
ber 30, 1993. 

PROGRAMS AND ACTIVITIES 

For use in carrying out the programs, activities and initiatives 
under subtitles B through F of title I of the National and Commu- 
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nity Service Act of 1990 (Public Law 101-610), $73,000,000, to remain 
available until September 30, 1993. 

Consumer Product Safety Commission 

salaries and expenses 

For necessary expenses of the Consumer Product Safety Commis- 
sion, including hire of passenger motor vehicles, services as au- 
thorized by 5 U.S.C. 3109, but at rates for individuals not to exceed 
the per diem rate equivalent to the rate for GS-18, purchase of 
nominal awards to recognize non-Federal officials' contributions to 
Commission activities, and not to exceed $500 for official reception 
and representation expenses, $40,200,000: Provided, That not more 
than $395,000 of these funds shall be available for personnel com- 
pensation and benefits for the Commissioners of the Consumer 
Product Safety Commission. 

Court of Veterans Appeals 
salaries and expenses 

For necessary expenses for the operation of the United States 
Court of Veterans Appeals as authorized by 38 U.S.C. 4051-4091, 
$9,133,000: Provided, That such sum shall be available without 
regard to section 509 of this Act. 

Department of Defense — Civil 

Cemeterial Expenses, Army 

salaries and expenses 

For necessary expenses, as authorized by law, for maintenance, 
operation, and improvement of Arlington National Cemetery and 
Soldiers' and Airmen's Home National Cemetery, including the 
purchase of three passenger motor vehicles for replacement only, 
and not to exceed $1,000 for official reception and representation 
expenses; $12,587,000, to remain available until expended. 

Environmental Protection Agency 
salaries and expenses 
(including transfer of funds) 

For necessary expenses, not otherwise provided for, including hire 
of passenger motor vehicles; hire, maintenance, and operation of 
aircraft; uniforms, or allowances therefor, as authorized by 5 U.S.C. 
5901-5902; services as authorized by 5 U.S.C. 3109, but at rates for 
individuals not to exceed the per diem rate equivalent to the rate for 
GS-18; purchase of reprints; library memberships in societies or 
associations which issue publications to members only or at a price 
to members lower than to subscribers who are not members; 
construction, alteration, repair, rehabilitation, and renovation of 
facilities, not to exceed $75,000 per project; and not to exceed $5,500 
for official reception and representation expenses; $1,040,500,000: 
Provided, That none of these funds may be expended for purposes of 
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Resource Conservation and Recovery Panels established under 
section 2003 of the Resource Conservation and Recovery Act, as 
amended (42 U.S.C. 6913): Provided further, That of the amount 
appropriated, $4,951,000 shall be derived from the Oil Spill Liability 
Trust Fund to carry out the purposes for which that fund is estab- 
lished: Provided further, That $500,000 of the amount provided 
under this heading for the Immediate Office of the Administrator 
shall not become available until the Administrator provides to the 
Committees on Appropriations the Agency's Strategic Plan. 

OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $41,200,000, of which $14,954,000 shall be derived from the 
Hazardous Substance Superfund trust fund and $623,000 shall be 
derived from the Leaking Underground Storage Tank Trust Fund. 

RESEARCH AND DEVELOPMENT 
(INCLUDING TRANSFER OF FUNDS) 

For research and development activities, including procurement 
of laboratory equipment, supplies, and other operating expenses in 
support of research and development, $323,000,000, to remain avail- 
able until September 30, 1993: Provided, That not more than 
$42,000,000 of these funds shall be available for procurement of 
laboratory equipment, supplies, and other operating expenses in 
support of research and development; and construction, alteration, 
repair, rehabilitation and renovation of facilities, not to exceed 
$75,000 per project: Provided further, That of the amount appro- 
priated, $2,500,000 shall be derived from the Oil Spill Liability Trust 
Fund to carry out the purposes for which that fund is established. 

ABATEMENT, CONTROL, AND COMPLIANCE 
(INCLUDING TRANSFER OF FUNDS) 

For abatement, control, and compliance activities, $1,133,625,000, 
to remain available until September 30, 1993: Provided, That up to 
$2,800,000 shall be available for grants and cooperative agreements 
to develop and implement asbestos training and accreditation pro- 
grams: Provided further, That of the amount appropriated, 
$10,982,800 shall be derived from the Oil Spill Liability Trust Fund 
to carry out the purposes for which that fund is established: Pro- 
vided further, That notwithstanding any other provision of law, 
from funds appropriated under this heading, the Administrator is 
authorized to make grants to "Federally recognized Indian tribes" 
on such terms and conditions as he deems appropriate for the 
development of multimedia environmental programs: Provided fur- 
ther, That none of the funds appropriated under this head shall be 
available to the National Oceanic and Atmospheric Administration 
pursuant to section 118(h)(3) of the Federal Water Pollution Control 
Act, as amended: Provided further, That none of these funds may be 
expended for purposes of Resource Conservation and Recovery 
Panels established under section 2003 of the Resource Conservation 



PUBLIC LAW 102-139— OCT. 28, 1991 105 STAT. 763 



and Recovery Act, as amended (42 U.S.C. 6913), or for support to 
State, regional, local, and interstate agencies in accordance with 
subtitle D of the Solid Waste Disposal Act, as amended, other than 
section 4008(a)(2) or 4009 (42 U.S.C. 6948, 6949): Provided further, 
That of the amount provided under thi& heading, up to $1,000,000 
shall be available for the Chemical Safety and Hazard Investigation 
Board, as authorized by the Clean Air Act Amendments of 1990 and 
up to the sum of $17,000,000 shall be for subsidizing loans under the 
Asbestos School Hazard Abatement Act, and $2,400,000 shall be for 
administrative expenses to carry out the loan and grant program. 

BUILDINGS AND FACILITIES 

For construction, repair, improvement, extension, alteration, and 
purchase of fixed equipment for facilities of, or use by, the Environ- 
mental Protection Agency, $39,300,000, to remain available until 
expended: Provided, That $6,700,000 of the foregoing amount shall 
be made available as a grant for a center for neural science to be 
constructed and owned by New York University: Provided further, 
That none of the funds previously appropriated to the Environ- 
mental Protection Agency for activities pertaining to the proposed 
Environmental Technology and Engineering Center in Edison, New 
Jersey, shall be expended, except for those funds necessary to 
investigate alternative laboratory sites: Provided further, That of 
amounts previously appropriated under this heading, $6,000,000 
shall be available as a grant to the Christopher Columbus Center 
Development, Inc. for planning and design of the Christopher 
Columbus Center of Marine Research and Exploration in Baltimore, 
Maryland. 

HAZARDOUS SUBSTANCE SUPEEFUND 

For necessary expenses to carry out the Comprehensive Environ- 
mental Response, Compensation, and Liability Act of 1980 
(CERCLA), as amended, including sections 111 (c)(3), (c)(5), (c)(6), and 
(e)(4) (42 U.S.C. 9611), $1,616,228,000, consisting of $1,366,228,000 as 
authorized by section 517(a) of the Superfund Amendments and 
Reauthorization Act of 1986 (SARA), as amended by Public Law 
101-508, and $250,000,000 as a payment from general revenues to 
the Hazardous Substance Superfund as authorized by section 517(b) 
of SARA, as amended by Public Law 101-508, plus sums recovered 
on behalf of the Hazardous Substance Superfund in excess of 
$200,000,000 during fiscal year 1992, with all of such funds to remain 
available until expended: Provided, That funds appropriated under 
this heading may be allocated to other Federal agencies in accord- 
ance with section 111(a) of CERCLA: Provided further, That notwith- 
standing section lll(m) of CERCLA or any other provision of law, 
not to exceed $56,500,000 of the funds appropriated under this 
heading shall be available to the Agency for Toxic Substances and 
Disease Registry to carry out activities described in sections 104(i), 
111(c)(4), and lll(c)(14) of CERCLA and section 118(f) of the 
Superfund Amendments and Reauthorization Act of 1986: Provided 
further, That none of the funds appropriated under this heading 
shall be available for the Agency for Toxic Substances and Disease 
Registry to issue in excess of 40 toxicological profiles pursuant to 
section 104(i) of CERCLA during fiscal year 1992: Provided further, 
That no more than $240,000,000 of these funds shall be available for 
administrative expenses: Provided further, That notwithstanding 
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any other provision of law, the Administrator of the Environmental 
Protection Agency shall, from funds appropriated under this head- 
ing, obligate up to $213,000 for a new pumping station in St. 
Anthony, Minnesota: Provided further, That, notwithstanding any 
other provision of law, the Administrator of the Environmental 
Protection Agency shall, from funds previously appropriated under 
this heading in Public Law 101-507, obligate up to $5,000,000 for 
Koppers Texarkana Superfund site relocation. 

LEAKING UNDERGROUND STORAGE TANK TRUST FUND 

For necessary expenses to carry out leaking underground storage 
tank cleanup activities authorized by section 205 of the Superfund 
Amendments and Reauthorization Act of 1986, $75,000,000, to 
remain available until expended: Provided, That no more than 
$6,400,000 shall be available for administrative expenses. 

CONSTRUCTION GRANTS 

For necessary expenses to carry out the purposes of the Federal 
Water Pollution Control Act, as amended, and the Water Quality 
Act of 1987, $2,400,000,000, to remain available until expended, of 
which $1,948,500,000 shall be for title VI of the Federal Water 
Pollution Control Act, as amended; $16,500,000 shall be for making 
grants authorized under section 104(b)(3) of the Federal Water 
Pollution Control Act, as amended; $49,000,000 shall be for section 
510 of the Water Quality Act of 1987; $340,000,000 shall be for 
making grants under title II of the Federal Water Pollution Control 
Act, as amended, to the appropriate instrumentality for the purpose 
of constructing secondary sewage treatment facilities to serve the 
following localities, and in the amounts indicated: Back River 
Wastewater Treatment Plant, Maryland, $40,000,000; Boston, 
Massachusetts, $100,000,000; New York, New York, $70,000,000; Los 
Angeles, California, $55,000,000; San Diego, California, $40,000,000; 
and Seattle, Washington, $35,000,000; and notwithstanding any 
other provision of law, $46,000,000 shall be available for Rouge River 
National Wet Weather Demonstration Project grants to be awarded 
by the Administrator, who is authorized to make such grants to 
Wayne County, Michigan, such grants to be for the construction of 
sanitary sewers and retention basins, for the repair and mainte- 
nance of wastewater treatment plants and collection systems, and 
for the investigation of commercial and industrial facilities and 
storm sewer connections to implement the Rouge River National 
Demonstration Project for Wet Weather Flows: Provided further, 
That the United States Environmental Protection Agency shall not 
prohibit the Massachusetts Water Resources Authority (MWRA) 
from utilizing the most appropriate technology for the treatment, 
disposal, and or beneficial reuse of sludge, unsold fertilizer pellets, 
and grit and screenings outside the Commonwealth of Massachu- 
setts through lease, contract, or by other legal means. The EPA may 
require sufficient backup capacity for the disposal or treatment of 
sludge in the Commonwealth through ownership, lease, contract, or 
by other legal means. The MWRA shall not be required to construct 
a backup landfill or facility if other alternatives approved through 
EPA NEPA review of MWRA long-term residuals management, are 
or become available through ownership, lease, contract, or other 
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legal means prior to September 1, 1992, and as long as such alter- 
natives remain available. 

Any facility or technology used by the MWRA shall meet all 
applicable Federal and State environmental requirements. Any 
facility or technology must be on-line when a contract between the 
MWRA and NEFCO, which is responsible for the marketing and 
disposal of sludge, expires in 1995. 

ADMINISTRATIVE PROVISIONS 

During fiscal year 1992, notwithstanding any other provision of 
law, average employment in the headquarter's offices of the 
Environmental Protection Agency shall not exceed: (1) 51 workyears 
for the Immediate Office of the Administrator, (2) 45 workyears for 
the Office of Congressional and Legislative Affairs, (3) 77 workyears 
for the Office of Communications and Public Affairs, (4) 187 
workyears for the Office of General Counsel, (5) 61 workyears for the 
Office of International Activities, (6) 32 workyears for the Office of 
Federal Activities, (7) 259 workyears for the Office of Policy, Plan- 
ning, and Evaluation, and (8) 1,386 workyears for the Office of 
Administration and Resources Management. 

The Administrator shall establish, within sixty days of enactment 
of this Act, a new staff of 5 workyears within the Immediate Office 
of the Administrator, which shall be responsible for guiding, direct- 
ing, and mediating all policy activities associated with Pollution 
Prevention. The Pollution Prevention Policy Council shall be 
chaired by the Deputy Administrator. 



Labor. 



LEAD ABATEMENT TRAINING AND CERTIFICATION 

Not later than twelve months after the date of enactment of this 
Act, the Administrator of EPA shall, in consultation with the 
Secretary of Labor, the Secretary of Housing and Urban Develop- 
ment and the Secretary of Health and Human Services (acting 
through the Director of the National Institute for Occupational 
Safety and Health) promulgate final regulations governing lead- 
based paint abatement activities to ensure that individuals engaged 
in such activities are properly trained; that training programs are 
accredited; that contractors engaged in such activities are certified; 
and that laboratories engaged in testing for substances that may 
contain lead-based paint are certified. 



Regulations. 

42 USC 4822 
note. 



TRAINING GRANTS 

Grants for training and education of workers who are or may 
directly be engaged in lead-based paint abatement activities shall be 
administered by the Environmental Protection Agency. Such grants 
shall be awarded to nonprofit organizations engaged in lead-based 
paint abatement activities with demonstrated experience in im- 
plementing and operating worker health and safety lead-based paint 
abatement training and education programs and with a dem- 
onstrated ability to reach and involve in lead-based paint training 
programs target populations of workers who are or will be directly 
engaged in lead-based paint abatement activities. Grants shall be 
awarded only to those organizations which fund at least 30 percent 
of their lead-based paint abatement training programs from non- 
Federal sources, excluding in-kind contributions. 



42 USC 4822 
note. 
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42 USC 4822 For purposes of the immediately preceding two paragraphs, lead- 
note * based paint abatement activities means activities engaged in by 

workers, supervisors, contractors, inspectors, and planners who are 
engaged in the removal, disposal, handling, inspection, and 
transportation of lead-based paint and materials containing lead- 
based paint from public and private dwellings, public and commer- 
cial buildings, bridges, and other structures or superstructures 
where lead-based paint presents or may present an unreasonable 
risk to health or the environment. 

The Administrator shall maintain a facility within the Environ- 
mental Protection Agency to conduct biological testing of pesticides. 

Executive Office of the President 
council on environmental quality and office of 

ENVIRONMENTAL QUALITY 

For necessary expenses of the Council on Environmental Quality 
and the Office of Environmental Quality, in carrying out their 
functions under the National Environmental Policy Act of 1969 
(Public Law 91-190), the Environmental Quality Improvement Act 
of 1970 (Public Law 91-224), and Reorganization Plan No. 1 of 1977, 
including not to exceed $875 for official reception and representa- 
tion expenses, and hire of passenger motor vehicles, $2,560,000. 

NATIONAL SPACE COUNCIL 

For necessary expenses of the National Space Council, including 
services as authorized by 5 U.S.C. 3109; $1,491,000, of which not to 
exceed $1,000 may be for official reception and representation ex- 
penses: Provided, That the National Space Council shall reimburse 
other agencies for not less than one-half of the personnel compensa- 
tion costs of individuals detailed to it. 

OFFICE OF SCIENCE AND TECHNOLOGY POLICY 

For necessary expenses of the Office of Science and Technology 
Policy, in carrying out the purposes of the National Science and 
Technology Policy, Organization, and Priorities Act of 1976 (42 
U.S.C. 6601 and 6671), hire of passenger motor vehicles, services as 
authorized by 5 U.S.C. 3109, not to exceed $2,500 for official recep- 
tion and representation expenses, and rental of conference rooms in 
the District of Columbia, $6,010,000: Provided, That the Office of 
Science and Technology Policy shall reimburse other agencies for 
not less than one-half of the personnel compensation costs of individ- 
uals detailed to it. 

POINTS OF LIGHT FOUNDATION 

For necessary expenses for carrying out title III of the National 
and Community Service Act of 1990 (Public Law 101-610), relating 
to The Points of Light Foundation's promotion of social problem 
solving through voluntary community service, $5,000,000. 
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Federal Emergency Management Agency 

disaster relief 
(including transfer of funds) 

For necessary expenses in carrying out the functions of the Robert 
T. Stafford Disaster Relief and Emergency Assistance Act (42 U.S.C. 
5121 et seq.), $185,000,000, of which not to exceed $541,000 may be 
transferred to the disaster assistance direct loan program account 
for subsidies for direct loans provided under section 319 of such Act, 
to remain available until expended. 

DISASTER ASSISTANCE DIRECT LOAN PROGRAM ACCOUNT 

Funds provided to this account are available to subsidize gross 
obligations for the principal amount of direct loans not to exceed 
$6,000,000. 

SALARIES AND EXPENSES 

For necessary expenses, not otherwise provided for, including hire 
and purchase of motor vehicles (31 U.S.C. 1343); uniforms, or allow- 
ances therefor, as authorized by 5 U.S.C. 5901-5902; services as 
authorized by 5 U.S.C. 3109, but at rates for individuals not to 
exceed the per diem rate equivalent to the rate for GS-18; expenses 
of attendance of cooperating officials and individuals at meetings 
concerned with the work of emergency preparedness; transportation 
in connection with the continuity of Government programs to the 
same extent and in the same manner as permitted the Secretary of a 
Military Department under 10 U.S.C. 2632; and not to exceed $2,500 
for official reception and representation expenses; $163,113,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $5,144,000. 

EMERGENCY MANAGEMENT PLANNING AND ASSISTANCE 

For necessary expenses, not otherwise provided for, to carry out 
activities under the National Flood Insurance Act of 1968, as 
amended, and the Flood Disaster Protection Act of 1973, as amended 
(42 U.S.C. 4001 et seq.), the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5121 et seq.), the Earthquake 
Hazards Reduction Act of 1977, as amended (42 U.S.C. 7701 et seq.), 
the Federal Fire Prevention and Control Act of 1974, as amended (15 
U.S.C. 2201 et seq.), the Federal Civil Defense Act of 1950, as 
amended (50 U.S.C. App. 2251 et seq.), the Defense Production Act of 
1950, as amended (50 U.S.C. App. 2061 et seq.), section 103 of the 
National Security Act (50 U.S.C. 404), and Reorganization Plan No. 3 
of 1978, $285,827,000, notwithstanding section 201 of Public Law 
100-707, including $1,155,000 to install new sirens in Kansas with a 
25 percent local match in towns under 5,000 and a 50 percent local 
match in towns over 5,000. 
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EMERGENCY POOD AND SHELTER PROGRAM 

There is hereby appropriated $134,000,000 to the Federal Emer- 
gency Management Agency to carry out an emergency food and 
shelter program pursuant to title III of Public Law 100-77, as 
amended: Provided, That total administrative costs shall not exceed 
3 and one-half per centum of the total appropriation. 

NATIONAL FLOOD INSURANCE FUND 
(TRANSFERS OF FUNDS) 

Of the funds available from the National Flood Insurance Fund 
for activities under the National Flood Insurance Act of 1968, and 
the Flood Disaster Protection Act of 1973, $12,874,000 shall, upon 
enactment of this Act, be transferred to the "Salaries and expenses" 
appropriation for administrative costs of the insurance and flood 
plain management programs and $45,023,000 shall, upon enactment 
of this Act, be transferred to the "Emergency management planning 
and assistance" appropriation for flood plain management activities, 
including $4,720,000 for expenses under section 1362 of the National 
Flood Insurance Act of 1968, as amended (42 U.S.C. 4103, 4127), 
which amount shall be available until September 30, 1993. In fiscal 
year 1992, no funds in excess of (1) $32,000,000 for operating ex- 
penses, (2) $208,276,000 for agents' commissions and taxes, and (3) 
$3,500,000 for interest on Treasury borrowings shall be available 
from the National Flood Insurance Fund without prior notice to the 
Committees on Appropriations. 

NATIONAL INSURANCE DEVELOPMENT FUND 

Notwithstanding section 520(b) of the National Housing Act (12 
U.S.C. 1735d(b)), effective October 1, 1991, any indebtedness of the 
Director of the Federal Emergency Management Agency resulting 
from the Director or the Secretary of Housing and Urban Develop- 
ment borrowing sums under such section before the date of the 
enactment of this Act to carry out title XII of the National Housing 
Act shall be canceled, the Director shall not be obligated to repay 
such sums or any interest thereon, and no further interest shall 
accrue on such sums. 

General Services Administration 

consumer information center 

For necessary expenses of the Consumer Information Center, 
including services authorized by 5 U.S.C. 3109, $1,944,000, to be 
deposited into the Consumer Information Center Fund: Provided, 
That the appropriations, revenues and collections deposited into the 
fund shall be available for necessary expenses of Consumer Informa- 
tion Center activities in the aggregate amount of $5,500,000. 
Administrative expenses of the Consumer Information Center in 
fiscal year 1992 shall not exceed $2,285,000. Appropriations, reve- 
nues, and collections accruing to this fund during fiscal year 1992 in 
excess of $5,500,000 shall remain in the fund and shall not be 
available for expenditure except as authorized in appropriations 
Acts. 
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Department of Health and Human Services 

OFFICE OF CONSUMER AFFAIRS 

For necessary expenses of the Office of Consumer Affairs, includ- 
ing services authorized by 5 U.S.C. 3109, $2,103,000: Provided, That 
notwithstanding any other provision of law, that Office may accept 
and deposit to this account, during fiscal year 1992, gifts for the 
purpose of defraying its costs of printing, publishing, and distribut- 
ing consumer information and educational materials; may expend 
up to $1,100,000 of those gifts for those purposes, in addition to 
amounts otherwise appropriated; and the balance shall remain 
available for expenditure for such purposes to the extent authorized 
in subsequent appropriations Acts. 

Interagency Council on the Homeless 
salaries and expenses 

For necessary expenses of the Interagency Council on the Home- 
less, not otherwise provided for, as authorized by title II of the 
Stewart B. McKinney Homeless Assistance Act (42 U.S.C. 11311- 
11319), as amended, $1,083,000, to remain available until September 
30, 1993: Provided, That the Council shall carry out its duties in the 42 USC 11313 
10 standard Federal regions under section 203(a)(4) of such Act only note * 
through detail, on a non-reimbursable basis, of employees of the 
departments and agencies represented on the Council pursuant to 
section 202(a) of such Act. 

National Aeronautics and Space Administration 
research and development 

For necessary expenses, not otherwise provided for, including 
research, development, operations, services, minor construction, 
maintenance, repair, rehabilitation and modification of real and 
personal property; purchase, hire, maintenance, and operation of 
other than administrative aircraft, necessary for the conduct and 
support of aeronautical and space research and development activi- 
ties of the National Aeronautics and Space Administration; 
$6,413,800,000, to remain available until September 30, 1993. 

SPACE FLIGHT, CONTROL AND DATA COMMUNICATIONS 

For necessary expenses, not otherwise provided for, in support of 
space flight, spacecraft control and communications activities of the 
National Aeronautics and Space Administration, including oper- 
ations, production, services, minor construction, maintenance, 
repair, rehabilitation, and modification of real and personal prop- 
erty; tracking and data relay satellite services as authorized by law; 
purchase, hire, maintenance and operation of other than adminis- 
trative aircraft; $5,157,075,000, to remain available until September 
30, 1993, of which $32,674,796 shall be used only for the purpose of 
payment, to the Federal Financing Bank, for the Tracking and Data 
Relay Satellite System (TDRSS) loan: Provided, That such payment 
shall constitute settlement of all amounts owed on said loan. 
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CONSTRUCTION OF FACILITIES 

For construction, repair, rehabilitation and modification of facili- 
ties, minor construction of new facilities and additions to existing 
facilities, and for facility planning and design not otherwise pro- 
vided, for the National Aeronautics and Space Administration, and 
for the acquisition or condemnation of real property, as authorized 
by law, $525,000,000, to remain available until September 30, 1994: 
Provided, That, notwithstanding the limitation on the availability of 
funds appropriated under this heading by this appropriations Act, 
when any activity has been initiated by the incurrence of obligations 
therefor, the amount available for such activity shall remain avail- 
able until expended, except that this provision shall not apply to the 
amounts appropriated pursuant to the authorization for repair, 
rehabilitation and modification of facilities, minor construction of 
new facilities and additions to existing facilities, and facility plan- 
ning and design: Provided further, That no amount appropriated 
pursuant to this or any other Act may be used for the lease or 
construction of a new contractor-funded facility for exclusive use in 
support of a contract or contracts with the National Aeronautics 
and Space Administration under which the Administration would 
be required to substantially amortize through payment or re- 
imbursement such contractor investment, unless an appropriations 
Act specifies the lease or contract pursuant to which such facilities 
are to be constructed or leased or such facility is otherwise identified 
in such Act: Provided further, That the Administrator may au- 
thorize such facility lease or construction, if he determines, in 
consultation with the Committees on Appropriations, that deferral 
of such action until the enactment of the next appropriations Act 
would be inconsistent with the interest of the Nation in aeronautical 
and space activities: Provided further, That of the funds appro- 
priated under this heading, $6,000,000 shall be available to continue 
the construction, equipping, and integration of a Classroom of the 
Future on the campus of Wheeling Jesuit College; $3,400,000 shall 
be available for planning and design for facilities in support of the 
Consortium for International Earth Science Information Networks 
(CIESIN); $10,000,000 shall be available to West Virginia University 
for an independent software validation and verification facility; 
$10,000,000 for construction and equipping a new space dynamics 
lab at Utah State University; $13,500,000 shall be available for 
construction of integrated facilities to support the National Tech- 
nology Transfer Center; and $20,000,000 shall be available for 
construction and outfitting of the Christopher Columbus Center of 
Marine Research and Exploration. 

RESEARCH AND PROGRAM MANAGEMENT 

For necessary expenses of research in Government laboratories, 
management of programs and other activities of the National Aero- 
nautics and Space Administration, not otherwise provided for, 
including uniforms or allowances therefor, as authorized by law (5 
U.S.C. 5901-5902); awards, lease, hire, maintenance and operation of 
administrative aircraft; purchase (not to exceed thirty-three for 
replacement only) and hire of passenger motor vehicles; and mainte- 
nance and repair of real and personal property, and not in excess of 
$200,000 per project for construction of new facilities and additions 
to existing facilities, repairs, and rehabilitation and modification of 
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facilities; $2,242,300,000: Provided, That contracts may be entered 
into under this appropriation for maintenance and operation of 
facilities, and for other services, to be provided during the next fiscal 
year: Provided further, That not to exceed $35,000 of the foregoing 
amount shall be available for scientific consultations or extraor- 
dinary expense, to be expended upon the approval or authority of 
the Administrator and his determination shall be final and 
conclusive. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $14,600,000. 

ADMINISTRATIVE PROVISIONS 

No amount appropriated to the National Aeronautics and Space 42 USC 2459d. 
Administration in this or any other Act with respect to any fiscal 
year may be used to fund grants, contracts or other agreements with 
an expected duration of more than one year, when a primary effect 
of the grant, contract, or agreement is to provide a guaranteed 
customer base for or establish an anchor tenancy in new commercial 
space hardware or services unless an appropriations Act specifies 
the new commercial space hardware or services to be developed or 
used, or the grant, contract, or agreement is otherwise identified in 
such Act. 

Income derived from the National Aeronautics and Space 
Administration Endeavor Teacher Fellowship Trust Fund may be 
used to award fellowships to selected United States nationals who 
are undergraduate students pursuing a course of study leading to 
certified teaching degrees in elementary education or in secondary 
education in mathematics, science or technology disciplines. 

During fiscal year 1992, notwithstanding any other provision of Labor, 
law, average employment in the headquarters offices of the Na- 
tional Aeronautics and Space Administration shall not exceed: (1) 51 
staff years for the Office of the Administrator; (2) 117 staff years for 
the Office of the Comptroller; (3) 56 staff years for the Office of 
Commercial Programs; (4) 191 staff years for the Office of Head- 
quarters Operations; (5) 30 staff years for the Office of Equal Oppor- 
tunity Programs; (6) 43 staff years for the Office of the General 
Counsel; (7) 132 staff years for the Office of Procurement; (8) 4 staff 
years for the Office of Small and Disadvantaged Business Utiliza- 
tion; (9) 33 staff years for the Office of Legislative Affairs; (10) 520 
staff years for the Office of Space Flight, including Level I and Level 
II Activities for the Space Station; (11) 210 staff years for the Office 
of Management; (12) 62 staff years for the Office of Space Oper- 
ations; (13) 64 staff years for the Office of Public Affairs; (14) 183 
staff years for the Office of Safety and Mission Quality; (15) 172 staff 
years for the Office of Aeronautics, Exploration and Technology; (16) 
288 staff years for the Office of Space Science and Applications; and 
(17) 77 staff years for the Office of External Relations: Provided, 
That the Administrator may reorganize these offices and reallocate 
the staff years among these offices as long as the aggregate number 
of staff years at NASA Headquarters does not exceed 2,220 staff 
years: Provided further, That no funds may be used from amounts 
provided in this or any other Act for details of employees from any 
organization in the National Aeronautics and Space Administration 
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to any organization included under the budget activity "Research 
and Program Management", except those details which involve 
developmental or critical staffing assignments: Provided further, 
That, of the amount provided for "Research and Program Manage- 
ment", up to $675,722,000 may be transferred to Research and 
Development" and "Space Flight, Control and Data Communica- 
tions", and of this amount such sums as may be necessary are 
provided for the lease, hire, maintenance and operation of mission 
management aircraft: Provided further, That the funds made avail- 
able in the preceding proviso may only be used for the purpose of 
operations of facilities: Provided further, That, notwithstanding any 
provision of this or any other Act, not to exceed an additional 
$100,000,000 may be transferred or otherwise made available, using 
existing or future authority, to the National Aeronautics and Space 
Administration in fiscal year 1992 from any funds appropriated to 
the Department of Defense and such funds may only be provided to 
the "Space flight, control and data communications ' appropriation: 
Provided further, That the limitation in the immediately preceding 
proviso shall not apply to funds transferred or otherwise made 
available under existing reimbursement arrangements. 

National Commission on Financial Institution Reform, 

Recovery, and Enforcement 

salaries and expenses 

To carry out the provisions of subtitle F, title XXV, of the Crime 
Control Act of 1990, $1,000,000, to remain available until expended. 

National Commission on American Indian, Alaska Native, and 

Native Hawaiian Housing 

salaries and expenses 

For necessary expenses of the National Commission on American 
Indian, Alaska Native, and Native Hawaiian Housing, in carrying 
out their functions under title VI of the Department of Housing and 
Urban Development Reform Act of 1989 (Public Law 101-235, 103 
Stat. 1987, 2052), $500,000, to remain available until expended. 

National Credit Union Administration 

central liquidity facility 

During fiscal year 1992, gross obligations of the Central Liquidity 
Facility for the principal amount of new direct loans to member 
credit unions as authorized by the National Credit Union Central 
Liquidity Facility Act (12 U.S.C. 1795) shall not exceed $600,000,000: 
Provided, That administrative expenses of the Central Liquidity 
Facility in fiscal year 1992 shall not exceed $964,000. 

National Science Foundation 

research and related activities 

For necessary expenses in carrying out the purposes of the Na- 
tional Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), and the Act to establish a National Medal of Science (42 
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ILS.C. 1880-1881); services as authorized by 5 U.S.C. 3109; mainte- 
nance and operation of aircraft and purchase of flight services for 
research support; acquisition of aircraft; $1,879,000,000, to remain 
available until September 30, 1993: Provided, That receipts for 
scientific support services and materials furnished by the National 
Research Centers and other National Science Foundation supported 
research facilities may be credited to this appropriation: Provided 
further, That to the extent that the amount appropriated is less 
than the total amount authorized to be appropriated for included 
program activities, all amounts, including floors and ceilings, speci- 
fied in the authorizing Act for those program activities or their 
subactivities shall be reduced proportionally. 

ACADEMIC RESEARCH FACILITIES AND INSTRUMENTATION 

For necessary expenses in carrying out an academic research 
facilities and instrumentation program pursuant to the purposes of 
the National Science Foundation Act of 1950, as amended (42 U.S.C. 
1861-1875), including services as authorized by 5 U.S.C. 3109 and 
rental of conference rooms in the District of Columbia, $33,000,000, 
to remain available until September 30, 1993. 

UNITED STATES ANTARCTIC RESEARCH ACUVTTIES 

For necessary expenses in carrying out the research and oper- 
ational support for the United States Antarctic Program pursuant 
to the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875); maintenance and operation of aircraft and pur- 
chase of flight services for research and operations support; 
improvement of environmental practices and enhancements of 
safety; services as authorized by 5 U.S.C. 3109; maintenance and 
operation of research ships and charter or lease of ships for research 
and operations support; hire of passenger motor vehicles; not to 
exceed $2,500 for official reception and representation expenses; 
$78,000,000, to remain available until expended: Provided, That 
receipts for support services and materials provided for non-Federal 
activities may be credited to this appropriation: Provided further, 
That no funds in this account shall be used for the purchase of 
aircraft other than ones transferred from other Federal agencies. 

UNITED STATES ANTARCTIC LOGISTICAL SUPPORT ACTIVITIES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses in reimbursing Federal agencies for 
logistical and other related activities for the United States Antarctic 
Program pursuant to the National Science Foundation Act of 1950, 
as amended (42 U.S.C. 1861-1875); maintenance, and operation of 
aircraft and purchase of flight services for research and operations 
support; improvement of environmental practices and enhance- 
ments of safety; maintenance and operation of research ships and 
charter or lease of ships for research and operations support; hire of 
passenger motor vehicles; not to exceed $10,000,000, to remain 
available until expended: Provided, That receipts for support serv- 
ices and materials provided for non-Federal activities may be cred- 
ited to this appropriation: Provided further, That up to $9,000,000 
may be transferred to and merged with funds made available under 
"United States Antarctic Research Activities": Provided further, 
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That notwithstanding section 104 of the National Science Founda- 
tion Authorization Act of 1988 (Public Law 100-570), no funds 
appropriated to the National Science Foundation under this Act 
may be transferred among appropriations accounts. 

EDUCATION AND HUMAN RESOURCES ACTIVITIES 

For necessary expenses in carrying out science and engineering 
education and human resources programs and activities pursuant to 
the purposes of the National Science Foundation Act of 1950, as 
amended (42 U.S.C 1861-1875), including services as authorized by 5 
U.S.C. 3109 and rental of conference rooms in the District of Colum- 
bia, $465,000,000, to remain available until September 30, 1993: 
Provided, That to the extent that the amount of this appropriation 
is less than the total amount authorized to be appropriated for 
included program activities, all amounts, including floors and ceil- 
ings, specified in the authorizing Act for those program activities or 
their subactivities shall be reduced proportionally. 

SALARIES AND EXPENSES 

For necessary salaries and expenses in carrying out the purposes 
of the National Science Foundation Act of 1950, as amended (42 
U.S.C. 1861-1875), and the Act to establish a National Medal of 
Science (42 U.S.C. 1880-1881); services authorized by 5 U.S.C. 3199; 
hire of passenger motor vehicles; not to exceed $6,000 for official 
reception and representation expenses; uniforms or allowances 
therefor, as authorized by law (5 U.S.C. 5901-5902); rental of con- 
ference rooms in the District of Columbia; reimbursement of the 
General Services Administration for security guard services; 
$109,000,000: Provided, That contracts may be entered into under 
salaries and expenses in fiscal year 1992 for maintenance and 
operation of facilities, and for other services, to be provided during 
the next fiscal year: Provided further, That section 14(a)(3) of the 
National Science Foundation Act of 1950, as amended (42 U.S.C. 
1873(a)(3)), is amended by striking the words "and when less than". 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $3,500,000. 

Neighborhood Reinvestment Corporation 

payment to the neighborhood reinvestment corporation 

For payment to the Neighborhood Reinvestment Corporation for 
use in neighborhood reinvestment activities, as authorized by the 
Neighborhood Reinvestment Corporation Act (42 U.S.C. 8101-8107), 
$31,900,000: Provided, That of the new budget authority provided 
herein, $5,000,000 shall be for the purpose of providing local 
neighborhood revitalization organizations revolving homeownership 
lending capital, and equity capital for affordable lower-income 
rental and mutual housing association projects, to remain available 
until September 30, 1994: Provided further, That the $5,000,000 shall 
be available for obligation to Neighborhood Reinvestment Corpora- 
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tion in quarterly payments of $625,000 beginning with September 1 
of fiscal year 1992. 

Selective Service System 

SALARIES AND EXPENSES 

For necessary expenses of the Selective Service System, including 
expenses of attendance at meetings and of training for uniformed 
personnel assigned to the Selective Service System, as authorized by 
law (5 U.S.C. 4101-4118) for civilian employees; and not to exceed 
$1,000 for official reception and representation expenses; 
$27,480,000: Provided, That during the current fiscal year, the Presi- 
dent may exempt this appropriation from the provisions of 31 U.S.C. 
1341, whenever he deems such action to be necessary in the interest 
of national defense: Provided further, That none of the funds appro- 
priated by this Act may be expended for or in connection with the 
induction of any person into the Armed Forces of the United States: 
Provided further, That notwithstanding the provisions of 50 U.S.C. 
App. 460(g), none of the funds appropriated by this Act may be 
obligated in connection with the preparation of more than one 
report each year to the Congress covering the operation of the 
Selective Service System. 

TITLE IV 

CORPORATIONS 

Corporations and agencies of the Department of Housing and 
Urban Development which are subject to the Government Corpora- 
tion Control Act, as amended, are hereby authorized to make such 
expenditures, within the limits of funds and borrowing authority 
available to each such corporation or agency and in accord with law, 
and to make such contracts and commitments without regard to 
fiscal year limitations as provided by section 104 of the Act as may 
be necessary in carrying out the programs set forth in the budget for 
1992 for such corporation or agency except as hereinafter provided: 
Provided, That collections of these corporations and agencies may be 
used for new loan or mortgage purchase commitments only to the 
extent expressly provided for in this Act (unless such loans are in 
support of other forms of assistance provided for in this or prior 
appropriations Acts), except that this proviso shall not apply to the 
mortgage insurance or guaranty operations of these corporations, or 
where loans or mortgage purchases are necessary to protect the 
financial interest of the United States Government. 

Federal Deposit Insurance Corporation 

fslic resolution fund 

For payment of expenditures, in fiscal year 1992, of the FSLIC 
Resolution Fund, for which other funds available to the FSLIC 
Resolution Fund as authorized by Public Law 101-73 are insuffi- 
cient, $15,867,000,000. 
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Resolution Trust Corporation 

office of inspector general 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $30,328,000. 

The Office of Inspector General of the Resolution Trust Corpora- 
tion shall review by September 30, 1993, each of the agreements 
described in section 21(A)(b)(ll)(B) of the Federal Home Loan Bank 
Act and determine whether there is any legal basis sufficient for a 
rescission of the agreement, including but not limited to, fraud, 
misrepresentation, failure to disclose a material fact, failure to 
perform under the terms of the agreement, improprieties in the 
bidding process, failure to comply with any law, rule or regulation 
regarding the validity of the agreement, or any other legal basis 
sufficient for rescission of the agreement. After such review has 
been completed, and based upon the information available to the 
Inspector General, the Inspector General shall certify its findings to 
the Resolution Trust Corporation and to the Congress: Provided, 
That any agreement which has been renegotiated and certified 
pursuant to section 518(b) of this Act may be excluded from further 
review under this provision based upon a review by the Inspector 
General of the appropriate evidence, and a determination that the 
Government has achieved significant and substantial savings as a 
Reports. result of the renegotiation: Provided further, That the Inspector 

General report the basis for the exclusion in writing to Congress 
prior to any exclusion of further review under this provision. 

TITLE V— GENERAL PROVISIONS 

Section 501. Where appropriations in titles I, II, and III of this 
Act are expendable for travel expenses and no specific limitation 
has been placed thereon, the expenditures for such travel expenses 
may not exceed the amounts set forth therefor in the budget esti- 
mates submitted for the appropriations: Provided, That this section 
shall not apply to travel performed by uncompensated officials of 
local boards and appeal boards of the Selective Service System; to 
travel performed directly in connection with care and treatment of 
medical beneficiaries of the Department of Veterans Affairs; to 
travel performed in connection with major disasters or emergencies 
declared or determined by the President under the provisions of the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act; to 
site-related travel performed in connection with the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980, 
as amended; to site-related travel under the Solid Waste Disposal 
Act, as amended; to travel performed by the Offices of Inspector 
General in connection with audits and investigations; or to pay- 
ments to interagency motor pools where separately set forth in the 
budget schedules: Provided further, That if appropriations in titles I, 
II, and III exceed the amounts set forth in budget estimates initially 
submitted for such appropriations, the expenditures for travel may 
correspondingly exceed the amounts therefor set forth in the esti- 
mates in the same proportion. 

Sec. 502. Appropriations and funds available for the administra- 
tive expenses of the Department of Housing and Urban Develop- 
ment and the Selective Service System shall be available in the 
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current fiscal year for purchase of uniforms, or allowances therefor, 
as authorized by law (5 U.S.C, 5901-5902); hire of passenger motor 
vehicles; and services as authorized by 5 U.S.C. 3109. 

Sec. 503. Funds of the Department of Housing and Urban Devel- 
opment subject to the Government Corporation Control Act or 
section 402 of the Housing Act of 1950 shall be available, without 
regard to the limitations on administrative expenses, for legal serv- 
ices on a contract or fee basis, and for utilizing and making payment 
for services and facilities of Federal National Mortgage Association, 
Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Financing Bank, Resolution Trust 
Corporation, Federal Reserve banks or any member thereof, Federal 
Home Loan banks, and any insured bank within the meaning of the 
Federal Deposit Insurance Corporation Act, as amended (12 U.S.C. 
1811-1831). 

Sec. 504. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 505. No funds appropriated by this Act may be expended — 

(1) pursuant to a certification of an officer or employee of the 
United States unless — 

(A) such certification is accompanied by, or is part of, a 
voucher or abstract which describes the payee or payees 
and the items or services for which such expenditure is 
being made, or 

(B) the expenditure of funds pursuant to such certifi- 
cation, and without such a voucher or abstract, is specifi- 
cally authorized by law; and 

(2) unless such expenditure is subject to audit by the General 
Accounting Office or is specifically exempt by law from such 
audit. 

Sec. 506. None of the funds provided in this Act to any depart- 
ment or agency may be expended for the transportation of any 
officer or employee of such department or agency between his 
domicile and his place of employment, with the exception of any 
officer or employee authorized such transportation under title 31, 
United States Code, section 1344. 

Sec. 507. None of the funds provided in this Act may be used for 
payment, through grants or contracts, to recipients that do not 
share in the cost of conducting research resulting from proposals not 
specifically solicited by the Government: Provided, That the extent 
of cost sharing by the recipient shall reflect the mutuality of in- 
terest of the grantee or contractor and the Government in the 
research. 

Sec. 508. None of the funds provided in this Act may be used, 
directly or through grants, to pay or to provide reimbursement for 
payment of the salary of a consultant (whether retained by the 
Federal Government or a grantee) at more than the daily equivalent 
of the maximum rate paid for GS-18, unless specifically authorized 
by law. 

Sec. 509. No part of any appropriation contained in this Act for 
personnel compensation and benefits shall be available for other 
object classifications set forth in the budget estimates submitted for 
the appropriations: Provided, That this section shall not apply to 
any part of the appropriations contained in this Act for Offices of 
Inspector General personnel compensation and benefits. 
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Sec. 510. None of the funds in this Act shall be used to pay the 
expenses of, or otherwise compensate, non-Federal parties interven- 
ing in regulatory or adjudicatory proceedings. Nothing herein af- 
fects the authority of the Consumer Product Safety Commission 
pursuant to section 7 of the Consumer Product Safety Act (15 U.S.C. 
2056 et seq.). 

Sec. 511. Except as otherwise provided under existing law or 
under an existing Executive order issued pursuant to an existing 
law, the obligation or expenditure of any appropriation under this 
Act for contracts for any consulting service shall be limited to 
contracts which are (1) a matter of public record and available for 
public inspection, and (2) thereafter included in a publicly available 
list of all contracts entered into within twenty-four months prior to 
the date on which the list is made available to the public and of all 
contracts on which performance has not been completed by such 
date. The list required by the preceding sentence shall be updated 
quarterly and shall include a narrative description of the work to be 
performed under each such contract. 

Sec. 512. Except as otherwise provided by law, no part of any 
appropriation contained in this Act shall be obligated or expended 
by any executive agency, as referred to in the Office of Federal 
Procurement Policy Act (41 U.S.C. 401 et seq.) for a contract for 
services unless such executive agency (1) has awarded and entered 
into such contract in full compliance with such Act and the regula- 
tions promulgated thereunder, and (2) requires any report prepared 
pursuant to such contract, including plans, evaluations, studies, 
analyses and manuals, and any report prepared by the agency which 
is substantially derived from or substantially includes any report 
prepared pursuant to such contract, to contain information concern- 
ing (A) the contract pursuant to which the report was prepared, and 
(B) the contractor who prepared the report pursuant to such con- 
tract. 

Sec. 513. Except as otherwise provided in section 506, none of the 
funds provided in this Act to any department or agency shall be 
obligated or expended to provide a personal cook, chauffeur, or other 
personal servants to any officer or employee of such department or 
agency. 

Sec. 514. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to procure passenger 
automobiles as defined in 15 U.S.C. 2001 with an EPA estimated 
miles per gallon average of less than 22 miles per gallon. 

Sec. 515. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 516. None of the funds appropriated in title I of this Act shall 
be used to enter into any new lease of real property if the estimated 
annual rental is more than $300,000, unless the Secretary submits, 
in writing, a report to the Committees on Appropriations of the 
Congress and a period of 30 days has expired following the date on 
which the report is received by the Committees on Appropriations. 

Sec. 517. (a) The Resolution Trust Corporation ("Corporation") 
shall report to the Congress at least once a month on the status of 
the review required by section 21A(b)(ll)(B) of the Federal Home 
Loan Bank Act and the actions taken with respect to the agree- 
ments described in such section. The report shall describe, for each 
such agreement, the review that has been conducted and the action 
that has been taken, if any, to rescind or to restructure, modify, or 
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renegotiate the agreement. In describing the action taken, the 
Corporation is not required to provide detailed information regard- 
ing an ongoing investigation or negotiation. The Corporation shall 
exercise any and all legal rights to restructure, modify, renegotiate 
or rescind such agreement, notwithstanding any other provision of 
law, where the savings would be realized. 

(b) To expend any appropriated funds for the purpose of 
restructuring, modifying, or renegotiating the agreements described 
in subsection (a), the Corporation shall certify to the Congress, for 
each such agreement, the following: 

(1) the Corporation has completed its review of the agreement, 
as required by section 21A(b)(ll)(B) of the Federal Home Loan 
Bank Act; 

(2) (A) at the time of certification, in the opinion of the Cor- 
poration and based upon the information available to it, there is 
insufficient evidence or other indication of fraud, misrepresen- 
tation, failure to disclose a material fact, failure to perform 
under the terms of the agreement, improprieties in the bidding 
process, failure to comply with any law, rule or regulation 
regarding the validity of the agreement, or any other legal basis 
sufficient for the rescission of the agreement; or 

(B) at the time of certification, the Corporation finds that 
there may be sufficient evidence to provide a legal basis for the 
rescission of the assistance agreement, but the Corporation 
determines that it may be in the best interest of the Govern- 
ment to restructure, modify or renegotiate the assistance agree- 
ment; and 

(3) the Corporation has or will promptly exercise any and all 
legal rights to modify, renegotiate, or restructure the agree- 
ment where savings would be realized by such actions. 

Sec. 518. (a) Section 622A(c) of title 38, United States Code, is 38 USC 1722A. 
amended by striking "September 30, 1991" and inserting in lieu 
thereof "September 30, 1992". 

(b) Section 8013(e) of the Omnibus Budget Reconciliation Act of 

1990 (Public Law 101-508) is amended by striking out "September 38 USC 1710 
30, 1991" and inserting in lieu thereof "September 30, 1992". note - 

(c) The amount provided in this Act for "Medical care" for the 
Department of Veterans Affairs is hereby increased by $90,000,000, 
to be available only for procurement of medical equipment. 

(d) Subsections (a), (b), and (c) shall not take effect if the amount 
provided in this Act for "Medical care" for the Department of 
Veterans Affairs is less than $13,462,000,000, plus reimbursements. 

Sec. 519. Notwithstanding any other provision of law — Drugs and drug 

(a) prices for drugs and biologicals paid by the Department of g^J^g ^ 
Veterans Affairs, and prices for drugs and biologicals on con- technology, 
tracts administered by the Department of Veterans Affairs, Contracts, 
shall not be used to calculate Medicaid rebates paid by drug and Business and 
biological manufacturers; industry. 

(b) the Secretary of Veterans Affairs shall attempt to nego- 
tiate new contracts, or renegotiate current contracts, for drugs 
and biologicals, including those contracts for drugs and 
biologicals utilized or administered by the Department of Veter- 
ans Affairs which are listed in Federal Supply Classification 
(FSC) Group 65 of the Federal Supply Schedule, with the view 
toward achieving a price comparable to, or lower than, the price 
charged the Department of Veterans Affairs by the manufac- 
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turer on September 1, 1990, increased by the fiscal year 1991 
medical consumer price index, as determined by the Secretary; 
Reports. ( c ) t ne Secretary shall provide a report by June 30, 1992, to 

the House and Senate Veterans' Affairs Committees, the House 
and Senate Appropriations Committees, the House Energy and 
Commerce Committee, and the Senate Finance Committee, on 
the percentage of price increase to the Department from 
September 1, 1990, to a date 60 days prior to the date of the 
report, for each drug and biological listed in FSC Group 65; and 
Effective date. (d) the provisions of this section shall be effective until (1) 

enactment into law of legislation concerning the price of drugs 
and biologicals paid by the Department of Veterans Affairs, or 
(2) June 30, 1992, whichever first occurs. 
Sec. 520. Notwithstanding any provision of this Act, none of the 
funds appropriated or otherwise made available by this Act or by 
any other Act may be used to move Federal Housing and Urban 
Development offices from downtown Jacksonville, Florida (as 
defined by the Downtown Development Authority of Jacksonville) or 
to finance the operation of such Federal Housing and Urban Devel- 
opment offices in any area of Florida other than the downtown area 
of Jacksonville, Florida (as defined by the Downtown Development 
Authority of Jacksonville). 

Sec. 521. General Accounting Office Study of the Federal 
Housing Administration's Mutual Mortgage Insurance Fund.— 
The General Accounting Office shall prepare and submit to Con- 
gress no later than April 1, 1992, a study of the actuarial soundness 
of the Federal Housing Administration's single family mortgage 
insurance program and the solvency of the Mutual Mortgage Insur- 
ance Fund. The study, using existing studies (including the study 
entitled "An Actuarial Review of the Federal Housing Administra- 
tion's Mutual Mortgage Insurance Fund") and employing the latest 
reliable data available, shall analyze the actuarial soundness of the 
Mutual Mortgage Insurance Fund and the ability of the Mutual 
Mortgage Insurance Fund to meet the capital ratio targets estab- 
lished in the Omnibus Budget Reconciliation Act of 1990 under 
various economic and policy scenarios. Factors considered in the 
analysis shall include, but shall not be limited to, the following: 

(1) The actuarial performance of all cohorts of loans insured 
by the Mutual Mortgage Insurance Fund, including all avail- 
able post-1985 books of business. Specifically, the overall default 
rates and claims (loss) experience of these loans should be 
considered. 

(2) The effect of the Mortgagor Equity rule issued by the 
Department of Housing and Urban Development, which limits 
the amount of closing costs that can be financed with a Federal 
Housing Administration mortgage to 57 percent of the total 
amount of allowable closing costs, on the actuarial status of the 
Mutual Mortgage Insurance Fund, default rates of Federal 
Housing Administration borrowers, the relative impact on pur- 
chasers of homes at various price levels, and the ability of 
potential Federal Housing Administration borrowers to pur- 
chase homes. 

(3) The effect of underwriting changes made by the Federal 
Housing Administration since 1986. 

(4) The effect of the increase in the insurable maximum 
mortgage amount that was made permanent in the National 
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Affordable Housing Act and the effect of further increasing the 
maximum mortgage amount. 

(5) The impact of a policy to allow "streamlined refinancings" 
whereby the borrower would not be required to pay an annual 
premium. 

(6) The Federal Housing Administration's accounting method 
for deferring and amortizing the Mutual Mortgage Insurance 
Fund single-family one-time premium revenue. 

(7) The valuation of delinquent loans for loan loss reserve 
accounting purposes. 

(8) The impact of various assumptions regarding the rate of 
real home price appreciation and mortgage interest rates. 

(9) The effect of various economic conditions, including favor- 
able, moderate, and adverse conditions, on the ability of the 
Mutual Mortgage Insurance Fund to build adequate capital 
levels. 

Sec. 522. Establishment of Regional Office. — The President 
may establish within the Environmental Protection Agency an elev- 
enth region, which will be comprised solely of the State of Alaska, 
and a regional office located therein. 

Sec. 523. Extension of Period Applicable to Single Family 
Housing.— (a) In General. — Section 21A(c)(2)(B) of the Federal 
Home Loan Bank Act (12 U.S.C. 1441a(c)(2)(B)) is amended by strik- 
ing "3-month" each place it appears and inserting "3-month and one 
week". 

(b) Effective Date.— The amendment made by subsection (a) i2 USCl44ia 
shall apply with respect to eligible single family properties acquired no 
by the Resolution Trust Corporation on or after the date of enact- 
ment of this Act. 

This Act may be cited as the "Departments of Veterans Affairs 
and Housing and Urban Development, and Independent Agencies 
Appropriations Act, 1992". 

Approved October 28, 1991. 
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Making appropriations for the Departments of Commerce, Justice, and State, the 
Judiciary, and related agencies for the fiscal year ending September 30, 1992, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agencies for the fiscal year 
ending September 30, 1992, and for other purposes, namely: 

TITLE I—DEPARTMENT OF JUSTICE AND RELATED 

AGENCIES 

DEPARTMENT OF JUSTICE 

Office of Justice Programs 



JUSTICE ASSISTANCE 

For grants, contracts, cooperative agreements, and other assist- 
ance authorized by title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, and the Missing Children's Assist- 
ance Act, as amended, including salaries and expenses in connection 
therewith, $90,004,000, of which $500,000 of the funds provided 
under the Missing Children's Program shall be made available as a 
grant to a national voluntary organization representing Alzheimer 
patients and families to plan, design, and operate a Missing 
Alzheimer Patient Alert program, to remain available until ex- 
pended, as authorized by section 6093 of Public Law 100-690 (102 
Stat. 4339-4340). 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by parts D and E of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
for State and Local Narcotics Control and Justice Assistance 
Improvements, including salaries and expenses in connection there- 
with, $499,500,000, to remain available until expended, of which: (a) 
$475,000,000 shall be available to carry out subpart 1 and chapter A 
of subpart 2 of part E of title I of said Act, for the Edward Byrne 
Memorial State and Local Law Enforcement Assistance Programs, 
as authorized by section 2801 of Public Law 101-647 (104 Stat. 4912); 
(b) $13,000,000 of the funds made available in fiscal year 1992 under 
chapter A of subpart 2 of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended, shall be 
available to carry out the provisions of chapter B of subpart 2 of part 
E of title I of said Act for Correctional Options Grants; (c) $1,000,000 
shall be available to carry out part N of title I of said Act, for Grants 
for Televised Testimony of Child Abuse Victims, as authorized by 
section 241(c) of Public Law 101-647 (104 Stat. 4814); and (d) 
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$22,000,000 shall be available to the Director of the Federal Bureau 
of Investigation for the National Crime Information Center 2000 
project, as authorized by section 613 of Public Law 101-647 (104 Stat. 
4824): Provided, That $25,000 of the funds made available to the 
State of Arkansas in fiscal year 1992 under subpart 1 of part E of 
title I of the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended, shall be provided to the Arkansas State Police for high 
priority drug investigations: Provided further, That funds made 
available in fiscal year 1992 under subpart 1 of part E of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968, as amended, 
may be obligated for programs to assist States in the litigation 
processing of death penalty Federal habeas corpus petitions: Pro- 
vided further, That funds made available in fecal year 1992 under 
parts D and E of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968, as amended, shall be available for the following 
grants in the amounts specified: (1) $1,000,000 to the National 
Judicial College to provide judicial education and training to State 
trial judges in the area of illegal drug and violent criminal offenses; 
and (2) $500,000 to the National College of District Attorneys to 
establish a permanent facility to improve the education and training 
of prosecutors involved in the war on drugs: Provided further, That 
$150,000 of the funds made available to the State of Kansas in fiscal 
year 1992 under subpart 1 of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended, shall only be 
available for a grant to the City of Wichita, Kansas for Project 
Freedom's Drug Affected Babies Prevention Initiative. 

In addition, for grants, contracts, cooperative agreements, and 
other assistance authorized by title II of the Juvenile Justice and 
Delinquency Prevention Act of 1974, as amended, including salaries 
and expenses in connection therewith, $76,000,000, to remain avail- 
able until expended, as authorized by section 261(a), part D of title 
II, of said Act (42 U.S.C. 5671(a)), of which $3,500,000 is for expenses 
authorized by section 281 of part D of title II of said Act. 

In addition, and notwithstanding section 214(b) of title II of Public 
Law 101-647 (104 Stat. 4794), $1,500,000, to remain available until 
expended, for a grant to the American Prosecutor Research 
Institute's National Center for Prosecution of Child Abuse for tech- 
nical assistance and training instrumental to the criminal prosecu- 
tion of child abuse cases, as authorized in section 213 of Public Law 
101-647 (104 Stat. 4793). 

In addition, and notwithstanding section 224(b) of title II of Public 
Law 101-647 (104 Stat. 4798), $500,000, to remain available until 
expended, for a grant to the National Council of Juvenile and 
Family Court Judges to develop model technical assistance and 
training programs to improve the handling of child abuse and 
neglect cases, as authorized in section 223(a) of Public Law 101-647 
(104 Stat. 4797). 

In addition, $4,963,000 for the purpose of making grants to States 
for their expenses by reason of Mariel Cubans having to be incarcer- 
ated in State facilities for terms requiring incarceration for the full 
period October 1, 1991, through September 30, 1992, following their 
conviction of a felony committed after having been paroled into the 
United States by the Attorney General: Provided, That within thirty Federal 
days of enactment of this Act the Attorney General shall announce Regjs^f: 
in the Federal Register that this appropriation will be made avail- Ar- 
able to the States whose Governors certify by February 1, 1992, a governmental 
listing of names of such Mariel Cubans incarcerated in their respec- relations. 

Cuba, 



105 STAT. 784 PUBLIC LAW 102-140— OCT. 28, 1991 

tive facilities: Provided further, That the Attorney General, not 
later than April 1, 1992, will complete his review of the certified 
listings of such incarcerated Mariel Cubans, and make grants to the 
States on the basis that the certified number of such incarcerated 
persons in a State bears to the total certified number of such 
incarcerated persons: Provided further, That the amount of re- 
imbursements per prisoner per annum shall not exceed $12,000. 

PUBLIC SAFETY OFFICERS BENEFITS 

For payments authorized by part L of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796), as amended, 
such sums as are necessary, to remain available until expended, as 
authorized by section 6093 of Public Law 100-690 (102 Stat, 4339- 
4340) and section 1301(b) of Public Law 101-647 (104 Stat. 4834). 

General Administration 
salaries and expenses 

For expenses necessary for the administration of the Department 
of Justice, $110,100,000. 

Drug Law Enforcement Training 

For necessary expenses of drug law enforcement training, 
$3,500,000, to remain available until expended, for planning, 
construction, and purchase of equipment incident thereto for an 
expanded training center at the FBI Training Academy at Quantico, 
Virginia, to be expended at the direction of the Attorney General. 

WORKING CAPITAL FUND 

(INCLUDING transfer of funds) 

Of the total income of the Working Capital Fund in fiscal year 
1992 and each fiscal year thereafter, not to exceed 4 percent of the 
total income may be retained, to remain available until expended, 
for the acquisition of capital equipment and for the improvement 
and implementation of the Department's financial management and 
payroll/personnel systems: Provided, That in fiscal year 1992, not to 
exceed $4,000,000 of the total income retained shall be used for 
improvements to the Department's data processing operation: Pro- 
vided further, That any proposed use of the retained income in fiscal 
year 1992 and thereafter, except for the $4,000,000 specified above, 
shall only be made after notification to the Committees on Appro- 
priations of the House of Representatives and the Senate in accord- 
ance with section 606 of this Act. 

In addition, for fiscal year 1992 and thereafter, at no later than 
the end of the fifth fiscal year after the fiscal year for which funds 
are appropriated or otherwise made available, unobligated balances 
of appropriations available to the Department of Justice during such 
fiscal year may be transferred into the capital account of the 
Working Capital Fund to be available for the departmentwide ac- 
quisition of capital equipment, development and implementation of 
law enforcement or litigation related automated data processing 
systems, and for the improvement and implementation of the 
Department's financial management and payroll/personnel sys- 
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terns: Provided, That any proposed use of these transferred funds in 
fiscal year 1992 and thereafter shall only be made after notification 
to the Committees on Appropriations of the House of Representa- 
tives and the Senate in accordance with section 606 of this Act. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $28,820,000; including not to exceed $10,000 to meet un- 
foreseen emergencies of a confidential character, to be expended 
under the direction of the Attorney General, and to be accounted for 
solely on his certificate; and for the acquisition, lease, maintenance 
and operation of motor vehicles without regard to the general 
purchase price limitation. 

United States Parole Commission 

salaries and expenses 

For necessary expenses of the United States Parole Commission, 
as authorized by law, $9,855,000. 

Legal Activities 

salaries and expenses, general legal activities 

For expenses necessary for the legal activities of the Department 
of Justice, not otherwise provided for, including not to exceed 
$20,000 for expenses of collecting evidence, to be expended under the 
direction of the Attorney General and accounted for solely on his 
certificate; and rent of private or Government-owned space in the 
District of Columbia; $384,249,000, of which not to exceed $5,973,000 
shall be available for the operation of the United States National 
Central Bureau, INTERPOL; and of which not to exceed $6,000,000 
for litigation support contracts shall remain available until Septem- 
ber 30, 1993: Provided, That of the funds available in this appropria- 
tion, not to exceed $35,213,000 shall remain available until expended 
for office automation systems for the legal divisions covered by this 
appropriation, and for the United States Attorneys, the Antitrust 
Division, and offices funded through "Salaries and expenses", Gen- 
eral Administration: Provided further, That of the total amount 
appropriated, not to exceed $1,000 shall be available to the United 
States National Central Bureau, INTERPOL, for official reception 
and representation expenses. 

In addition, for expenses of the Department of Justice associated 
with processing cases under the National Childhood Vaccine Injury 
Act of 1986, not to exceed $2,000,000 to be appropriated from the 
Vaccine Injury Compensation Trust Fund, as authorized by section 
6601 of the Omnibus Budget Reconciliation Act of 1989. 

In addition, section 245A(c)(7) of the Immigration and Nationality 
Act of 1952 (8 U.S.C 1255a(c)(7)), as amended, is further amended by 
inserting after subsection (B) a new subsection as follows: 

"(C) Immigration-related unfair employment practices. — 
Not to exceed $3,000,000 of the unobligated balances remaining 
in the account established in subsection (B) shall be available in 
fiscal year 1992 and each fiscal year thereafter for grants, 
contracts, and cooperative agreements to community-based 
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organizations for outreach programs, to be administered by the 
Office of Special Counsel for Immigration-Related Unfair 
Employment Practices: Provided, That such amounts shall be in 
addition to any funds appropriated to the Office of Special 
Counsel for such purposes: Provided farther, That none of the 
funds made available by this section shall be used by the Office 
of Special Counsel to establish regional offices,". 

SALARIES AND EXPENSES, ANTITRUST DIVISION 

For expenses necessary for the enforcement of antitrust and 
kindred laws, $58,494,000 of which an estimated $13,500,000 shall be 
derived from fees collected for premerger notification filings under 
the Hart-Scott-Rodino Antitrust Improvements Act of 1976 (15 
US.C. 18(a)) so as to result in a final fiscal year 1992 appropriation 
of $44,994,000: Provided, That fees made available to the Antitrust 
Division shall remain available until expended, but that any fees 
received in excess of $13,500,000 in fiscal year 1992 shall not be 
available for obligation until fiscal year 1993. 

SALARIES AND EXPENSES, UNITED STATES ATTORNEYS 

For necessary expenses of the Office of the United States Attor- 
neys; including operating leases for facilities required to house 
students, administrative and training staff, provide classroom space, 
library space, and other auxiliary space to accommodate the reloca- 
tion of the Legal Education program to a site on the campus of the 
University of South Carolina where legal education training shall be 
provided to Federal, State, and local prosecutive and litigative 
personnel; $720,737,000, of which not to exceed $5,000,000 shall be 
available until September 30, 1993, for the purposes of (1) providing 
training of personnel of the Department of Justice in debt collection, 
(2) providing services related to locating debtors and their property, 
such as title searches, debtor skiptracing, asset searches, credit 
reports and other investigations, and (3) paying the costs of sales of 
property not covered by the sale proceeds, such as auctioneers' fees 
and expenses, maintenance and protection of property and 
businesses, advertising and title search and surveying costs; of 
which not to exceed $1,200,000 shall remain available until ex- 
pended for the development of office automation capabilities to the 
Project EAGLE system; of which not to exceed $10,000,000 shall 
remain available until expended for the costs associated with the 
relocation of the Legal Education program: Provided, That of the 
total amount appropriated, not to exceed $8,000 shall be available 
for official reception and representation expenses: Provided further, 
That of amounts available in this account in fiscal year 1992, not to 
exceed $9,000,000 shall remain available until expended and may be 
used to fund intergovernmental agreements, including cooperative 
agreements and contracts, with State and local law enforcement 
agencies engaged in pilot projects pertaining to the investigation 
and prosecution of violent crime and drug offenses. 

UNITED STATES TRUSTEE SYSTEM FUND 

For the necessary expenses of the United States Trustee Program, 
$57,221,000, to remain available until expended and to be derived 
from the Fund, for activities authorized by section 115 of the Bank- 
ruptcy Judges, United States Trustees, and Family Farmer Bank- 
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ruptcy Act of 1986 (Public Law 99-554): Provided, That deposits to 
the Fund are available in such amounts as may be necessary to pay 
refunds due depositors. 

SALARIES AND EXPENSES, FOREIGN CLAIMS SETTLEMENT COMMISSION 

For expenses necessary to carry out the activities of the Foreign 
Claims Settlement Commission, including services as authorized by 
5U.S.C.3109, $843,000. 

SALARIES AND EXPENSES, UNITED STATES MARSHALS SERVICE 

For necessary expenses of the United States Marshals Service; 
including acquisition, lease, maintenance, and operation of vehicles 
and aircraft; $313,847,000, including purchase of passenger motor 
vehicles for police-type use without regard to the general purchase 
price limitation for the current fiscal year; of which not to exceed 
$11,723,000 for the renovation and construction of Marshals Service 
prisoner holding facilities shall be available until expended, and of 
which not to exceed $6,000 shall be available for official reception 
and representation expenses. 

SUPPORT OF UNITED STATES PRISONERS 

For support of United States prisoners in the custody of the 
United States Marshals Service as authorized in 18 U.S.C. 4013, but 
not including expenses otherwise provided for in appropriations 
available to the Attorney General, $219,125,000, to remain available 
until expended; of which not to exceed $15,000,000 shall be available 
under the Cooperative Agreement Program: Provided, That, unless 
a notification as required under section 606 of this Act is submitted 
to the Committees on Appropriations of the House and Senate, none 
of the funds in this Act for the Cooperative Agreement Program 
shall be available for a cooperative agreement with a State or local 
government for the housing of Federal prisoners and detainees 
when the cost per bed space for such cooperative agreement exceeds 
$50,000, and in addition, any cooperative agreement with a cost per 
bed space that exceeds $25,000 must remain in effect for no less than 
15 years. 

FEES AND EXPENSES OF WITNESSES 

For expenses, mileage, compensation, and per diems of witnesses, 
for private counsel expenses, and for per diems in lieu of subsist- 
ence, as authorized by law, including advances, $92,797,000, to 
remain available until expended; of which not to exceed $4,750,000 
may be made available for planning, construction, renovation, 
maintenance, remodeling, and repair of buildings and the purchase 
of equipment incident thereto for protected witness safesites; and of 
which not to exceed $1,008,000 may be made available for the 
purchase and maintenance of armored vehicles for transportation of 
protected witnesses. 

SALARIES AND EXPENSES, COMMUNITY RELATIONS SERVICE 

For necessary expenses of the Community Relations Service, 
established by title X of the Civil Rights Act of 1964, $27,343,000, of 
which not to exceed $18,198,000 shall remain available until ex- 
pended to make payments in advance for grants, contracts and 
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reimbursable agreements and other expenses necessary under sec- 
tion 501(c) of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422; 94 Stat. 1809) for the processing, care, maintenance, 
security, transportation and reception and placement in the United 
States of Cuban and Haitian entrants: Provided, That notwithstand- 
ing section 501(e)(2)(B) of the Refugee Education Assistance Act of 
1980 (Public Law 96-422; 94 Stat. 1810), funds may be expended for 
assistance with respect to Cuban and Haitian entrants as authorized 
under section 501(c) of such Act: Provided further, That to expedite 
the outplacement of eligible Mariel Cubans from Bureau of Prisons 
or Immigration and Naturalization Service operated or contracted 
facilities into Community Relations Service hospital and halfway 
house facilities, the Attorney General may direct reimbursements to 
the Cuban Haitian Entrant Program from "Federal Prison System, 
Salaries and Expenses" or "Immigration and Naturalization Serv- 
ice, Salaries and Expenses": Provided further, That if such re- 
imbursements described above exceed $500,000, they shall only be 
made after notification to the Committees on Appropriations of the 
House of Representatives and the Senate in accordance with section 
606 of this Act. 

ASSETS FORFEITURE FUND 

For expenses authorized by 28 U.S.C. 524(c)(l)(A)(ii), (B), (C), (F), 
and (G), as amended, $100,000,000 to be derived from the Depart- 
ment of Justice Assets Forfeiture Fund. 

Interagency Law Enforcement 

organized crime drug enforcement 

For necessary expenses for the detection, investigation, and 
prosecution of individuals involved in organized crime drug traffick- 
ing not otherwise provided for, to include intergovernmental agree- 
ments with State and local law enforcement agencies engaged in the 
investigation and prosecution of individuals involved in organized 
crime drug trafficking, $363,374,000, of which $50,000,000 shall 
remain available until expended: Provided, That any amounts obli- 
gated from appropriations under this heading may be used under 
authorities available to the organizations reimbursed from this 
appropriation: Provided further, That any unobligated balances 
remaining available at the end of the fiscal year shall revert to the 
Attorney General for reallocation among participating organiza- 
tions in the succeeding fiscal year, subject to the reprogramming 
procedures described in section 606 of this Act. 

Federal Bureau of Investigation 

salaries and expenses 

For expenses necessary for detection, investigation, and prosecu- 
tion of crimes against the United States; including purchase for 
police-type use of not to exceed 3,364 passenger motor vehicles of 
which 2,299 will be for replacement only, without regard to the 
general purchase price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and not to exceed $70,000 to meet unfore- 
seen emergencies of a confidential character, to be expended under 
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the direction of the Attorney General, and to be accounted for solely 
on his certificate; $1,926,092,000, of which not to exceed $25,000,000 
for automated data processing and telecommunications and 
$1,000,000 for undercover operations shall remain available until 
September 30, 1993; of which not to exceed $8,000,000 for research 
and development related to investigative activities shall remain 
available until expended; and of which not to exceed $500,000 is 
authorized to be made available for making payments or advances 
for expenses arising out of contractual or reimbursable agreements 
with State and local law enforcement agencies while engaged in 
cooperative activities related to terrorism and drug investigations; 
and of which $48,000,000, to remain available until expended, shall 
only be available to defray expenses for the automation of finger- 
print identification services and related costs; and of which 
$1,500,000 shall be available to establish an independent program 
office dedicated solely to the relocation of the Identification Division 
and the automation of fingerprint identification services: Provided, 
That not to exceed $45,000 shall be available for official reception 
and representation expenses. 

Drug Enforcement Administration 

salaries and expenses 

For necessary expenses of the Drug Enforcement Administration, 
including not to exceed $70,000 to meet unforeseen emergencies of a 
confidential character, to be expended under the direction of the 
Attorney General, and to be accounted for solely on his certificate; 
expenses for conducting drug education and training programs, 
including travel and related expenses for participants in such pro- 
grams and the distribution of items of token value that promote the 
goals of such programs; purchase of not to exceed 1,054 passenger 
motor vehicles of which 730 are for replacement only for police-type 
use without regard to the general purchase price limitation for the 
current fiscal year; and acquisition, lease, maintenance, and oper- 
ation of aircraft; $716,653,000 of which not to exceed $1,800,000 for 
research, and of which not to exceed $1,500,000 for an A & E study 
for a Washington, D.C. area laboratory shall remain available until 
expended; and of which not to exceed $4,000,000 for purchase of 
evidence and payments for information, not to exceed $4,000,000 for 
contracting for ADP and telecommunications equipment, and not to 
exceed $2,000,000 for technical and laboratory equipment, shall 
remain available until September 30, 1993; and, of which not to 
exceed $6,000,000 shall remain available until expended for plan- 
ning, construction, renovation, maintenance, remodeling, and repair 
of buildings and the purchase of equipment incident thereto for a 
new aviation facility: Provided, That not to exceed $45,000 shall be 
available for official reception and representation expenses. 

Immigration and Naturalization Service 

salaries and expenses 

For expenses, not otherwise provided for, necessary for the 
administration and enforcement of the laws relating to immigra- 
tion, naturalization, and alien registration, including not to exceed 
$50,000 to meet unforeseen emergencies of a confidential character, 
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to be expended under the direction of the Attorney General and 
accounted for solely on his certificate; purchase for police-type use 
(not to exceed 415, for replacement only) without regard to the 
general purchase price limitation for the current fiscal year, and 
hire of passenger motor vehicles; acquisition, lease, maintenance 
and operation of aircraft; and research related to immigration 
enforcement; $938,241,000, of which not to exceed $400,000 for re- 
search and $17,097,000 for construction shall remain available until 
expended; and of which $312,473,000 shall be available to the Border 
Patrol program, unless a notification, as required under section 606 
of this Act, is submitted to the Committees on Appropriations of the 
House of Representatives and the Senate: Provided, That none of 
the funds available to the Immigration and Naturalization Service 
shall be available for administrative expenses to pay any employee 
overtime pay in an amount in excess of $25,000: Provided further, 
That uniforms may be purchased without regard to the general 
purchase price limitation for the current fiscal year: Provided fur- 
ther, That not to exceed $5,000 shall be available for official recep- 
tion and representation expenses. 

Federal Prison System 
salaries and expenses 

For expenses necessary for the administration, operation, and 
maintenance of Federal penal and correctional institutions, includ- 
ing purchase (not to exceed 374 of which 122 are for replacement 
only) and hire of law enforcement and passenger motor vehicles; and 
for the provision of technical assistance and advice on corrections 
related issues to foreign governments; $1,598,920,000: Provided, That 
42 use 250a. there may be transferred to the Health Resources and Services 

Administration such amounts as may be necessary, in the discretion 
of the Attorney General, for direct expenditures by that Administra- 
tion for medical relief for inmates of Federal penal and correctional 
institutions: Provided further, That uniforms may be purchased 
without regard to the general purchase price limitation for the 
current fiscal year: Provided further, That not to exceed $6,000 
shall be available for official reception and representation expenses: 
Provided further, That not to exceed $40,000,000 for the activation of 
new facilities shall remain available until September 30, 1993. 

NATIONAL INSTITUTE OF CORRECTIONS 

For carrying out the provisions of sections 4351-4353 of title 18, 
United States Code, which established a National Institute of 
Corrections, and for the provision of technical assistance and advice 
on corrections related issues to foreign governments, $10,221,000, to 
remain available until expended. 

BUILDINGS AND FACILITIES 

For planning, acquisition of sites and construction of new facili- 
ties; leasing the Oklahoma City Airport Trust Facility; purchase and 
acquisition of facilities and remodeling and equipping of such facili- 
ties for penal and correctional use, including all necessary expenses 
incident thereto, by contract or force account; and constructing, 
remodeling, and equipping necessary buildings and facilities at 
existing penal and correctional institutions, including all necessary 
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expenses incident thereto, by contract or force account, $452,090,000, 
to remain available until expended, of which $3,497,000 shall be 
available for construction and renovation costs at the Immigration 
and Naturalization Service Processing Center at El Centro, Califor- 
nia: Provided, That labor of United States prisoners may be used for 
work performed under this appropriation: Provided further, That 
not to exceed 10 per centum of the funds appropriated to "Buildings 
and Facilities" in this Act or any other Act may be transferred to 
"Salaries and expenses", Federal Prison System upon notification 
by the Attorney General to the Committees on Appropriations of the 
House of Representatives and the Senate in compliance with provi- 
sions set forth in section 606 of this Act: Provided farther, That not 
to exceed $14,000,000 shall be available to construct areas for inmate 
work programs. 

FEDERAL PRISON INDUSTRIES, INCORPORATED 

The Federal Prison Industries, Incorporated, is hereby authorized 
to make such expenditures, within the limits of funds and borrowing 
authority available, and in accord with the law, and to make such 
contracts and commitments, without regard to fiscal year limita- 
tions as provided by section 104 of the Government Corporation 
Control Act, as amended, as may be necessary in carrying out the 
program set forth in the budget for the current fiscal year for such 
corporation, including purchase of (not to exceed five for replace- 
ment only) and hire of passenger motor vehicles. 

LIMITATION ON ADMINISTRATIVE EXPENSES, FEDERAL PRISON 

INDUSTRIES, INCORPORATED 

Not to exceed $3,297,000 of the funds of the corporation shall be 
available for its administrative expenses for services as authorized 
by 5 U.S.C. 3109, to be computed on an accrual basis to be deter- 
mined in accordance with the corporation's prescribed accounting 
system in effect on July 1, 1946, and such amount shall be exclusive 
of depreciation, payment of claims, and expenditures which the said 
accounting system requires to be capitalized or charged to cost of 
commodities acquired or produced, including selling and shipping 
expenses, and expenses in connection with acquisition, construction, 
operation, maintenance, improvement, protection, or disposition of 
facilities and other property belonging to the corporation or in 
which it has an interest. 

General Provisions — Department of Justice 

Sec. 101. A total of not to exceed $45,000 from funds appropriated 
to the Department of Justice in this title shall be available only for 
official reception and representation expenses in accordance with 
distributions, procedures, and regulations established by the Attor- 
ney General. 

Sec. 102. (a) Subject to subsection Ob) of this section, authorities 
contained in Public Law 96-132, "The Department of Justice Appro- 
priation Authorization Act, Fiscal Year 1980", shall remain in effect 
until the termination date of this Act or until the effective date of a 
Department of Justice Appropriation Authorization Act, whichever 
is earlier. 

(bXl) During fiscal year 1992 with respect to any undercover 
investigative operation of the Federal Bureau of Investigation or the 
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Drug Enforcement Administration which is necessary for the detec- 
tion and prosecution of crimes against the United States or for the 
collection of foreign intelligence or counterintelligence — 

(A) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration may be used for purchasing property, buildings, and 
other facilities, and for leasing space, within the United States, 
the District of Columbia, and the territories and possessions of 
the United States, without regard to section 1341 of title 31 of 
the United States Code, section 3732(a) of the Revised Statutes 
(41 U.S.C. 11(a)), section 305 of the Act of June 30, 1949 (63 Stat 
396; 41 U.S.C. 255), the third undesignated paragraph under the 
heading of "Miscellaneous" of the Act of March 3, 1877 (19 Stat. 
370; 40 U.S.C. 34), section 3324 of title 31 of the United States 
Code, section 3741 of the Revised Statutes (41 U.S.C. 22), and 
subsections (a) and (c) of section 304 of the Federal Property and 
Administrative Service Act of 1949 (63 Stat. 395; 41 U.S.C. 254 
(a) and (c)), 

(B) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration may be used to establish or to acquire proprietary 
corporations or business entities as part of an undercover inves- 
tigative operation, and to operate such corporations or business 
entities on a commercial basis, without regard to section 9102 of 
title 31 of the United States Code, 

(C) sums authorized to be appropriated for the Federal 
Bureau of Investigation and for the Drug Enforcement Adminis- 
tration for fiscal year 1992, and the proceeds from such under- 
cover operation, may be deposited in banks or other financial 
institutions, without regard to section 648 of title 18 of the 
United States Code and section 3302 of title 31 of the United 
States Code, and 

(D) proceeds from such undercover operation may be used to 
offset necessary and reasonable expenses incurred in such oper- 
ation, without regard to section 3302 of title 31 of the United 
States Code, 

only, in operations designed to detect and prosecute crimes against 
the United States, upon the written certification of the Director of 
the Federal Bureau of Investigation (or, if designated by the Direc- 
tor, a member of the Undercover Operations Review Committee 
established by the Attorney General in the Attorney General's 
Guidelines on Federal Bureau of Investigation Undercover Oper- 
ations, as in effect on July 1, 1983) or the Administrator of the Drug 
Enforcement Administration, as the case may be, and the Attorney 
General (or, with respect to Federal Bureau of Investigation under- 
cover operations, if designated by the Attorney General, a member 
of such Review Committee), that any action authorized by subpara- 
graph (A), (B), (C), or (D) is necessary for the conduct of such 
undercover operation. If the undercover operation is designed to 
collect foreign intelligence or counterintelligence, the certification 
that any action authorized by subparagraph (A), (B), (C), or (D) is 
necessary for the conduct of such undercover operation shall be by 
the Director of the Federal Bureau of Investigation (or, if designated 
by the Director, the Assistant Director, Intelligence Division) and 
the Attorney General (or, if designated by the Attorney General, the 
Counsel for Intelligence Policy). Such certification shall continue in 
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effect for the duration of such undercover operation, without regard 
to fiscal years. 

(2) As soon as the proceeds from an undercover investigative 
operation with respect to which an action is authorized and carried 
out under subparagraphs (C) and (D) of subsection (a) are no longer 
necessary for the conduct of such operation, such proceeds or the 
balance of such proceeds remaining at the time shall be deposited in 
the Treasury of the United States as miscellaneous receipts. 

(3) If a corporation or business entity established or acquired as Reports, 
part of an undercover operation under subparagraph (B) of para- 
graph (1) with a net value of over $50,000 is to be liquidated, sold, or 
otherwise disposed of, the Federal Bureau of Investigation or the 

Drug Enforcement Administration, as much in advance as the 
Director or the Administrator, or the designee of the Director or the 
Administrator, determines is practicable, shall report the cir- 
cumstances to the Attorney General and the Comptroller General, 
The proceeds of the liquidation, sale, or other disposition, after 
obligations are met, shall be deposited in the Treasury of the United 
States as miscellaneous receipts. 

(4) (A) The Federal Bureau of Investigation or the Drug Enforce- Reports, 
ment Administration, as the case may be, shall conduct a detailed 28 usc 533 note * 
financial audit of each undercover investigative operation which is 

closed in fiscal year 1992 — 

(i) submit the results of such audit in writing to the Attorney 
General, and 

(ii) not later than 180 days after such undercover operation is 
closed, submit a report to the Congress concerning such audit. 

(B) The Federal Bureau of Investigation and the Drug Enforce- 
ment Administration shall each also submit a report annually to the 
Congress specifying as to their respective undercover investigative 
operations — 

(i) the number, by programs > of undercover investigative oper- 
ations pending as of the end of the one-year period for which 
such report is submitted, 

(ii) the number, by programs, of undercover investigative 
operations commenced in the one-year period preceding the 
period for which such report is submitted, and 

(iii) the number, by programs, of undercover investigative 
operations closed in the one-year period preceding the period for 
which such report is submitted and, with respect to each such 
closed undercover operation, the results obtained. With respect 
to each such closed undercover operation which involves any of 
the sensitive circumstances specified in the Attorney General's 
Guidelines on Federal Bureau of Investigation Undercover 
Operations, such report shall contain a detailed description of 
the operation and related matters, including information 
pertaining to — 

(I) the results, 

(II) any civil claims, and 

(III) identification of such sensitive circumstances in- 
volved, that arose at any time during the course of such 
undercover operation. 

(5) For purposes of paragraph (4)— 28 USG 533 note. 

(A) the term "closed" refers to the earliest point in time at 
which — 

(i) all criminal proceedings (other than appeals) are con- 
cluded, or 
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(ii) covert activities are concluded, whichever occurs 
later. 

(B) the term "employees" means employees, as defined in 
section 2105 of title 5 of the United States Code, of the Federal 
Bureau of Investigation, and 

(C) the terms "undercover investigative operations" and 
"undercover operation" mean any undercover investigative 
operation of the Federal Bureau of Investigation or the Drug 
Enforcement Administration (other than a foreign counterintel- 
ligence undercover investigative operation) — 

(i) in which — 

(I) the gross receipts (excluding interest earned) 
exceed $50,000, or 

(II) expenditures (other than expenditures for sala- 
ries of employees) exceed $150,000, and 

(ii) which is exempt from section 3302 or 9102 of title 31 of 
the United States Code, 

except that clauses (i) and (ii) shall not apply with respect to the 
report required under subparagraph (B) of such paragraph. 
Abortion. Sec. 103. None of the funds appropriated by this title shall be 

available to pay for an abortion, except where the life of the mother 
would be endangered if the fetus were carried to term or in the case 
of rape: Provided, That should this prohibition be declared unconsti- 
tutional by a court of competent jurisdiction, this section shall be 
null and void. 

Abortion. Sec. 104. None of the funds appropriated under this title shall be 

used to require any person to perform, or facilitate in any way the 
performance of, any abortion. 

Sec. 105. Nothing in the preceding section shall remove the 
obligation of the Director of the Bureau of Prisons to provide escort 
services necessary for a female inmate to receive such service 
outside the Federal facility: Provided, That nothing in this section in 
any way diminishes the effect of section 104 intended to address the 
philosophical beliefs of individual employees of the Bureau of Pris- 
ons. 

Sec. 106. Pursuant to the provisions of law set forth in 18 U.S.C. 
3071-3077, not to exceed $100,000 of the funds appropriated to the 
Department of Justice in this title shall be available for rewards to 
individuals who furnish information regarding acts of terrorism 
against a United States person or property. 

Sec. 107, Deposits transferred from the Assets Forfeiture Fund to 
the Buildings and Facilities account of the Federal Prison System 
may be used for the construction of correctional institutions, and the 
construction and renovation of Immigration and Naturalization 
Service and United States Marshals Service detention facilities, and 
for the authorized purposes of the Support of United States Pris- 
oners' Cooperative Agreement Program. 

Sec. 108. Section 504(f) of the Omnibus Crime Control and Safe 
42 USC 3754. Streets Act of 1968, as amended, is amended to delete the first word 

and insert the following: "Except for grants awarded to State and 
local governments for the purpose of participating in 
multijurisdictional drug task forces, no". 

Sec. 109. Section 504(a)(2) of part E of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended, is further amend- 
ed by striking "50 per centum;" and inserting in lieu thereof "75 per 
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Sec. 110. Notwithstanding 28 U.S.C. 1821, no funds appropriated 
to the Department of Justice in fiscal year 1992 or any prior fiscal 
year, or any other funds available from the Treasury of the United 
States, shall be obligated or expended to pay a fact witness fee to a 
person who is incarcerated testifying as a fact witness in a court of 
the United States, as defined in 28 U.S.C. 1821(a)(2). 

Sec. 111. Effective 60 days after enactment of this Act— Effective date. 

(a) Section 1930(a) of title 28, United States Code, as amended, 
is further amended — 

(1) in subsection (3) by striking "$500" and inserting in 
lieu thereof "$600"; and 

(2) in the second sentence of subsection (6), by striking 
"$150" and inserting in lieu thereof "$250", by striking 
"$300" and inserting in lieu thereof "$500", by striking 
"$750" and inserting in lieu thereof "$1,250", by striking 
"$2,250" and inserting in lieu thereof "$3,750", and by 
striking "$3,000" and inserting in lieu thereof "$5,000". 

(b) Section 589a(b) of title 28, United States Code, as amended, 
is further amended — 

(1) in subsection (2) by striking "three-fifths" and insert- 
ing in lieu thereof "50 per centum"; and 

(2) in subsection (5) by striking "all" and inserting in lieu 
thereof "60 per centum \ 

(c) Section 589a of title 28, United States Code, as amended, is 
further amended by adding a new subsection as follows — 

"(f) For the purpose of recovering the cost of services of the United 
States Trustee System, there shall be deposited as offsetting collec- 
tions to the appropriation 'United States Trustee System Fund', to 
remain available until expended, the following — 

"(1) 16.7 per centum of the fees collected under section 
1930(a)(3) of this title; 

"(2) 40 per centum of the fees collected under section 
1930(a)(6) of this title.". 
Sec. 112. Section 524 of title 28, United States Code as amended, is 
further amended — 

(1) in subsection (c)(1), by deleting "purposes of the Depart- 
ment of Justice" and inserting in lieu thereof the following: 
"law enforcement purposes"; 

(2) by deleting subsection (c)(1)(C), and inserting in lieu 
thereof the following: 

"(C) at the discretion of the Attorney General, the pay- 
ment of awards for information or assistance leading to a 
civil or criminal forfeiture involving any Federal agency 
participating in the Fund;"; 

(3) in subsection (c)(1)(F), by deleting the word "drug" preced- 
ing the words "law enforcement functions"; 

(4) in subsection (c)(1)(F), by deleting "the Drug Enforcement 
Administration, the Federal Bureau of Investigation, the 
Immigration and Naturalization Service, or the United States 
Marshals Service", and inserting in lieu thereof the following: 
"any federal agency participating in the Fund"; 

(5) by deleting subsection (c)(4) and inserting in lieu thereof 
the following: 

"(4) There shall be deposited in the Fund — 

"(A) all amounts from the forfeiture of property under any 
law enforced or administered by the Department of Justice, 
except all proceeds of forfeitures available for use by the Sec- 
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retary of the Treasury or the Secretary of the Interior pursuant 
to section 11(d) of the Endangered Species Act (16 U.S.C. 1540(d)) 
or section 6(d) of the Lacey Act Amendments of 1981 (16 U.S.C. 
3375(d)), or the Postmaster General of the United States pursu- 
ant to 39 U.S.C. 2003(b)(7); 

"(B) all amounts representing the Federal equitable share 
from the forfeiture of property under any State, local or foreign 
law, for any Federal agency participating in the Fund."; 

(6) by inserting in subsection (c)(5), immediately following 
"Amounts in the Fund", the following: ", and in any holding 
accounts associated with the Fund"; 

(7) by adding at the end of subsection (c)(9)(C) the following 
sentence: "Further, transfers under subsection (B) may be made 
only to the extent that the sum of the transfers for the current 
fiscal year and the unobligated balance at the beginning of the 
current fiscal year for the Special Forfeiture Fund do not exceed 
$150,000,000."; and 

(8) In subsection (c)(9)(E)— 

(A) by deleting 1992", and inserting in lieu thereof "of 
each fiscal year thereafter"; 

(B) by deleting "to procure vehicles, equipment, and other 
capital investment items for the law enforcement, prosecu- 
tion and correctional activities of the Department of Jus- 
tice.", and inserting in lieu thereof the following: "to be 
transferred to any Federal agency to procure vehicles, 
equipment, and other capital investment items for law 
enforcement, prosecution and correctional activities, and 
related training requirements.". 

RELATED AGENCIES 

Commission on Civil Rights 

salaries and expenses 

For necessary expenses of the Commission on Civil Rights, includ- 
ing hire of passenger motor vehicles, $7,159,000, of which $2,000,000 
is for regional offices and $700,000 is for civil rights monitoring 
activities authorized by section 5 of Public Law 98-183: Provided, 
That not to exceed $20,000 may be used to employ consultants: 
Provided further, That none of the funds appropriated in this para- 
graph shall be used to employ in excess of four full-time individuals 
under Schedule C of the Excepted Service exclusive of one special 
assistant for each Commissioner: Provided further, That none of the 
funds appropriated in this paragraph shall be used to reimburse 
Commissioners for more than 75 billable days, with the exception of 
the Chairman who is permitted 125 billable days. 

Equal Employment Opportunity Commission 

salaries and expenses 

For necessary expenses of the Equal Employment Opportunity 
Commission as authorized by title VII of the Civil Rights Act of 
1964, as amended (29 U.S.C 206(d) and 621-634), and the Americans 
with Disabilities Act of 1990, including services as authorized by 5 
U.S.C 3109; hire of passenger motor vehicles as authorized by 31 
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U.S.C. 1343(b); non-monetary awards to private citizens; not to 
exceed $25,000,000 for payments to State and local enforcement 
agencies for services to the Commission pursuant to title VII of the 
Civil Rights Act, as amended, sections 6 and 14 of the Age Discrimi- 
nation in Employment Act, and the Americans with Disabilities Act 
of 1990, $210,271,000: Provided, That the Commission is authorized 
to make available for official reception and representation expenses 
not to exceed $2,500 from available funds. 

Federal Communications Commission 

salaries and expenses 

For total obligations of the Federal Communications Commission, 
as authorized by law, including uniforms and allowances therefor, as 
authorized by law (5 U.S.C 5901-02); not to exceed $450,000 for land 
and structures; not to exceed $300,000 for improvement and care of 
grounds and repair to buildings; not to exceed $4,000 for official 
reception and representation expenses; purchase (not to exceed 
fourteen) and hire of motor vehicles; special counsel fees; and serv- 
ices as authorized by 5 U.S.C. 3109; $126,309,000 of which not to 
exceed $300,000 of the foregoing amount shall remain available 
until September 30, 1993, for research and policy studies: Provided, 
That none of the funds appropriated by this Act shall be used to 
repeal, to retroactively apply changes in, or to continue a re- 
examination of, the policies of the Federal Communications 
Commission with respect to comparative licensing, distress sales and 
tax certificates granted under 26 U.S.C 1071, to expand minority 
and women ownership of broadcasting licenses, including those 
established in the Statement of Policy on Minority Ownership of 
Broadcasting Facilities, 68 F.C.C 2d 979 and 69 F.CC 2d 1591, as 
amended 52 R.R. 2d 1313 (1982) and Mid-Florida Television Corp., 69 
F.C.C. 2d 607 (Rev. Bd. 1978), which were effective prior to Septem- 
ber 12, 1986, other than to close MM Docket No. 86-484 with a 
reinstatement of prior policy and a lifting of suspension of any sales, 
licenses, applications, or proceedings, which were suspended pend- 
ing the conclusion of the inquiry: Provided further, That none of the 
funds appropriated to the Federal Communications Commission by 
this Act may be used to diminish the number of VHF channel 
assignments reserved for noncommercial educational television sta- 
tions in the Television Table of Assignments (section 73.606 of title 
47, Code of Federal Regulations): Provided further, That none of the 
funds appropriated by this Act may be used to repeal, to retro- 
actively apply changes in, or to begin or continue a reexamination of 
the rules and the policies established to administer such rules of the 
Federal Communications Commission as set forth at section 
73.3555(c) of title 47 of the Code of Federal Regulations. 

Federal Maritime Commission 
salaries and expenses 

For necessary expenses of the Federal Maritime Commission as 
authorized by section 201(d) of the Merchant Marine Act of 1936, as 
amended (46 U.S.C. app. 1111), including services as authorized by 5 
U.S.C. 3109; hire of passenger motor vehicles as authorized by 31 
U.S.C 1343(b); and uniforms or allowances therefor, as authorized 
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by 5 U.S.C. 5901-02; $17,600,000: Provided, That not to exceed $2,000 
shall be available for official reception and representation expenses. 

Federal Trade Commission 
salaries and expenses 

For necessary expenses of the Federal Trade Commission, includ- 
ing uniforms or allowances therefor, as authorized by 5 U.S.C. 5901- 
5902; services as authorized by 5 U.S.C. 3109; hire of passenger 
motor vehicles; and not to exceed $2,000 for official reception and 
representation expenses; $82,700,000 of which an estimated 
$13,500,000 shall be derived from fees collected for premerger 
notification filings under the Hart-Scott-Rodino Antitrust Improve- 
ments Act of 1976 (15 U.S.C. 18(a)) so as to result in a final fiscal 
year 1992 appropriation of $69,200,000: Provided, That fees made 
available to the Federal Trade Commission shall remain available 
until expended, but that any fees received in excess of $13,500,000 
shall not be available until fiscal year 1993: Provided further, That 
the funds appropriated in this paragraph are subject to the limita- 
tions and provisions of sections 10(a) and 10(c) (notwithstanding 
section 10(e)), 11(b), 18, and 20 of the Federal Trade Commission 
Improvements Act of 1980 (Public Law 96-252; 94 Stat. 374). 

Securities and Exchange Commission 
salaries and expenses 

For necessary expenses for the Securities and Exchange Commis- 
sion, including services as authorized by 5 U.S.C. 3109, the rental of 
space (to include multiple year leases) in the District of Columbia 
and elsewhere, and not to exceed $3,000 for official reception and 
representation expenses, $157,485,000 of which not to exceed $10,000 
may be used toward funding a permanent secretariat for the Inter- 
national Organization of Securities Commissions; and of which not 
to exceed $100,000 shall be available for expenses for consultations 
and meetings hosted by the Commission with foreign governmental 
and other regulatory officials, members of their delegations, appro- 
priate representatives and staff to exchange views concerning 
developments relating to securities matters, development and 
implementation of cooperation agreements concerning securities 
matters and provision of technical assistance for the development of 
foreign securities markets, such expenses to include necessary logis- 
tic and administrative expenses and the expenses of Commission 
staff and foreign invitees in attendance at such consultations and 
meetings including: (i) such incidental expenses as meals taken in 
the course of such attendance, (ii) any travel or transportation to or 
from such meetings, and (iii) any other related lodging or subsist- 
15 use 77f note, ence: Provided, That immediately upon enactment of this Act, the 

rate of fees under section 6(b) of the Securities Act of 1933 (15 U.S.C. 
77f(b)) shall increase from one-fiftieth of 1 per centum to one-thirty- 
second of 1 per centum and such increase shall be deposited as an 
offsetting collection to this appropriation to recover costs of services 
of the securities registration process: Provided further, That such 
fees shall remain available until expended. 
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State Justice Institute 



SALARIES AND EXPENSES 

For necessary expenses of the State Justice Institute, as au- 
thorized by The State Justice Institute Authorization Act of 1988 
(Public Law 100-690 (102 Stat. 4466-4467)), $13,550,000, to remain 
available until expended: Provided, That not to exceed $2,500 shall 
be available for official reception and representation expenses. 

This title may be cited as the "Department of Justice and Related 
Agencies Appropriations Act, 1992". 

TITLE n— DEPARTMENT OF COMMERCE 

National Institute of Standards and Technology 

scientific and technical research and services 

For necessary expenses of the National Institute of Standards and 
Technology, $183,000,000, to remain available until expended, of 
which not to exceed $6,541,000 may be transferred to the "Working 
Capital Fund"; and of which not to exceed $11,386,000 shall be 
available for construction of research facilities. 



Department of 
Commerce 
Appropriations 
Act, 1992. 



INDUSTRIAL TECHNOLOGY SERVICES 

For necessary expenses of the Regional Centers for the Transfer of 
Manufacturing Technology and the Advanced Technology and, not- 
withstanding any other provision of law, State Extension Services 
Programs of the National Institute of Standards and Technology, 
$63,713,000, to remain available until expended. 

National Oceanic and Atmospheric Administration 

Fleet Modernization, Shipbuilding and Conversion 

For expenses necessary for the construction, acquisition, leasing, 
or conversion of vessels, including related equipment, for the Na- 
tional Oceanic and Atmospheric Administration, $33,200,000, to 
remain available until expended. 

Construction 

For construction, repair, and modification of facilities and minor 
construction of new facilities and additions to existing facilities, and 
for facility planning and design and land acquisition not otherwise 
provided for the National Oceanic and Atmospheric Administration, 
$34,917,000, to remain available until expended. 

operations, research, and facilities 

(including transfers of funds) 

For necessary expenses of activities authorized by law for the 
National Oceanic and Atmospheric Administration, including ac- 
quisition, maintenance, operation, and hire of aircraft; 439 commis- 33 USC 851. 
sioned officers on the active list; as authorized by 31 U.S.C. 1343 and 
1344; construction of facilities, including initial equipment as au- 
thorized by 33 U.S.C. 883i; grants, contracts, or other payments to 
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nonprofit organizations for the purposes of conducting activities 
pursuant to cooperative agreements; and alteration, modernization, 
and relocation of facilities as authorized by 33 U.S.C. 883i; 
$1,453,928,000 to remain available until expended, of which 
$1,000,000 shall be available for a grant to the South Carolina 
Coastal Council for the acquisition of the Victoria Bluff Tract in 
Beaufort County, South Carolina, of which $2,000,000 shall be avail- 
able for a grant to make permanent improvements to the Woods 
Hole Marine Biological Laboratory, Woods Hole, Massachusetts, of 
which $600,000 shall be available for operational expenses and 
cooperative agreements at the Fish Farming Experimental Labora- 
tory, Stuttgart, Arkansas, and of which $394,000 shall be available 
only for a semitropical research facility located at Key Largo, 
Florida; and in addition, $35,389,000 shall be derived from the 
Airport and Airways Trust Fund as authorized by 49 U.S.C. App. 
2205(d); and in addition, $63,100,000 shall be derived by transfer 
from the fund entitled ' 'Promote and Develop Fishery Products and 
Research Pertaining to American Fisheries": Provided, That grants 
to States pursuant to section 306 and 306(a) of the Coastal Zone 
Management Act, as amended, shall not exceed $2,000,000 and shall 
not be less than $500,000: Provided further, That in addition to the 
sums appropriated elsewhere in this paragraph, not to exceed 
$500,000 shall be available from the receipts deposited in the fund 
entitled "Promote and Develop Fishery Products and Research 
Pertaining to American Fisheries" for grant management and re- 
lated activities. Of the amount appropriated under this heading in 
Public Law 101-515 and carried over into fiscal year 1992, $1,995,000 
shall be available only for a grant for the construction of facilities 
for the Seafood Consumer Center, Incorporated, Astoria, Oregon. 

GOES SATELLITE CONTINGENCY FUND 

For costs necessary to maintain National Oceanic and At- 
mospheric Administration geostationary meteorological satellite 
coverage for monitoring and prediction of hurricanes and severe 
storms, including but not limited to the procurement of gap filler 
satellites, launch vehicles, and payments to foreign governments, 
$110,000,000, to be deposited in a "GOES Satellite Contingency 
Fund", to remain available until expended: Provided, That these 
funds shall not become available for obligation until the Secretary of 
Commerce notifies the Appropriations Committees of the House of 
Representatives and the Senate that a requirement for these funds 
exists through the reprogramming provisions of this Act. 

COASTAL ZONE MANAGEMENT FUND 

Of amounts collected pursuant to section 6209 of the Omnibus 
Budget Reconciliation Act of 1990 (Public Law 101-508), $6,000,000 
for projects and grants authorized by 16 U.S.C. 1455, 1455a, and 
1455b, notwithstanding the provisions of 16 U.S.C. 1456a(b)(2). 

FISHERIES PROMOTIONAL FUND 

Of the funds deposited in the Fisheries Promotional Fund pursu- 
ant to section 209 of the Fish and Seafood Promotion Act of 1986, as 
amended, $250,000, to remain available until expended, shall be 
made available as authorized by said Act. 
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FISHING VESSEL AND GEAR DAMAGE FUND 

For carrying out the provisions of section 3 of Public Law 95-376, 
not to exceed $1,281,000, to be derived from receipts collected pursu- 
ant to 22 U.S.C. 1980 (b) and (f), to remain available until expended. 

FISHERMEN'S CONTINGENCY FUND 

For carrying out the provisions of title IV of Public Law 95-372, 
not to exceed $1,000,000, to be derived from receipts collected pursu- 
ant to that Act, to remain available until expended. 

FOREIGN FISHING OBSERVER FUND 

For expenses necessary to carry out the provisions of the Atlantic 
Tunas Convention Act of 1975, as amended (Public Law 96-339), the 
Magnuson Fishery Conservation and Management Act of 1976, as 
amended (Public Law 100-627), and the American Fisheries Pro- 
motion Act (Public Law 96-561), there are appropriated from the 
fees imposed under the foreign fishery observer program authorized 
by these Acts, not to exceed $1,000,000, to remain available until 
expended. 

FISHING VESSEL OBLIGATIONS GUARANTEES 

For the cost, as defined in section 502 of the Federal Credit 
Reform Act of 1990, of guaranteed loans authorized by the Merchant 
Marine Act of 1936, as amended, $1,000,000: Provided, That during 
fiscal year 1992 total commitments to guarantee loans shall not 
exceed $10,000,000. In addition, for administrative expenses to carry 
out the guaranteed loan program, $1,700,000 which may be trans- 
ferred to and merged with Operations, Research, and Facilities. 

General Administration 

salaries and expenses 

For expenses necessary for the general administration of the 
Department of Commerce provided for by law, including not to 
exceed $3,000 for official entertainment, $31,280,000. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 1-11 as amended by Public Law 100-504), 
$15,140,000. 

Bureau of the Census 

SALARIES AND EXPENSES 

For expenses necessary for collecting, compiling, analyzing, 
preparing, and publishing statistics, provided for by law, 
$125,290,000. 

PERIODIC CENSUSES AND PROGRAMS 

For expenses necessary to collect and publish statistics for peri- 
odic censuses and programs provided for by law, $165,000,000, to 
remain available until expended. 
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Economic and Statistical Analysis 

salaries and expenses 

For necessary expenses, as authorized by law, of economic and 
statistical analysis programs of the Department of Commerce, 
$40,380,000. 

International Trade Administration 

operations and administration 

For necessary expenses for international trade activities of the 
Department of Commerce provided for by law, and engaging in 
trade promotional activities abroad without regard to the provisions 
of law set forth in 44 U.S.C. 3702 and 3703; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas and employees temporarily posted overseas; travel and 
transportation of employees of the United States and Foreign 
Commercial Service between two points abroad, without regard to 
49 U.S.C. 1517; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; purchase 
or construction of temporary demountable exhibition structures for 
use abroad; payment of tort claims, in the manner authorized in the 
first paragraph of 28 U.S.C. 2672 when such claims arise in foreign 
countries; not to exceed $330,000 for official representation expenses 
abroad; and purchase of passenger motor vehicles for official use 
abroad not to exceed $30,000 per vehicle; obtain insurance on official 
motor vehicles, rent tie lines and teletype equipment; $207,160,000, 
to remain available until expended, of which $3,000,000 is for sup- 
port costs of a new materials center in Ames, Iowa, and of which 
$15,221,000 is for the Office of Textiles and Apparel, including 
$3,315,000 for a grant to the Tailored Clothing Technology Corpora- 
tion, and $8,000,000 for a grant to the National Textile Center 
University Research Consortium: Provided, That the provisions of 
the first sentence of section 105(f) and all of section 108(c) of the 
Mutual Educational and Cultural Exchange Act of 1961 (22 U.S.C. 
2455(f) and 2458(c)) shall apply in carrying out these activities 
without regard to 15 U.S.C. 4912; and that for the purpose of this 
Act, contributions under the provisions of the Mutual Educational 
and Cultural Exchange Act shall include payment for assessments 
19 USC 2171 f or services provided as part of these activities. Notwithstanding any 
n0 " other provision of law, upon the request of the Secretary of Com- 

merce, the Secretary of State shall accord the diplomatic title of 
Minister-Counselor to the senior Commercial Officer assigned to any 
United States mission abroad: Provided further, That the number of 
Commercial Service officers accorded such diplomatic title at any 
time shall not exceed twelve: Provided further, That funds shall be 
available to carry out export promotion programs notwithstanding 
the provisions of section 201 of Public Law 99-64. 

Export Administration 

operations and administration 

For necessary expenses for export administration and national 
security activities of the Department of Commerce, including costs 
associated with the performance of export administration field 
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activities both domestically and abroad; full medical coverage for 
dependent members of immediate families of employees stationed 
overseas; employment of Americans and aliens by contract for 
services abroad; rental of space abroad for periods not exceeding ten 
years, and expenses of alteration, repair, or improvement; payment 
of tort claims, in the manner authorized in the first paragraph of 28 
U.S.C. 2672 when such claims arise in foreign countries; not to 
exceed $25,000 for official representation expenses abroad; awards of 
compensation to informers under the Export Administration Act of 
1979, and as authorized by 22 U.S.C. 401(b); purchase of passenger 
motor vehicles for official use and motor vehicles for law enforce- 
ment use with special requirement vehicles eligible for purchase 
without regard to any price limitation otherwise established by law; 
$39,450,000, to remain available until expended: Provided, That the 
provisions of the first sentence of section 105(f) and all of section 
108(c) of the Mutual Educational and Cultural Exchange Act of 1961 
(22 U.S.C. 2455(f) and 2458(c)) shall apply in carrying out these 
activities. 

Minority Business Development Agency 

MINORITY BUSINESS DEVELOPMENT 

For necessary expenses of the Department of Commerce in foster- 
ing, promoting, and developing minority business enterprise, includ- 
ing expenses of grants, contracts, and other agreements with public 
or private organizations, $40,500,000 of which $25,000,000 shall 
remain available until expended: Provided, That not to exceed 
$15,500,000 shall be available for program management for fiscal 
year 1992. 

United States Travel and Tourism Administration 

salaries and expenses 

For necessary expenses of the United States Travel and Tourism 
Administration including travel and tourism promotional activities 
abroad for travel to the United States and its possessions without 
regard to 44 U.S.C. 501, 3702 and 3703; and including employment of 
American citizens and aliens by contract for services abroad; rental 
of space abroad for periods not exceeding five years, and expenses of 
alteration, repair, or improvement; purchase or construction of 
temporary demountable exhibition structures for use abroad; ad- 
vance of funds under contracts abroad; payment of tort claims in the 
manner authorized in the first paragraph of 28 U.S.C. 2672, when 
such claims arise in foreign countries; and not to exceed $15,000 for 
representation expenses abroad; $17,480,000, to remain available 
until expended: Provided, That disaster grants to States or other 
eligible entities made available by Public Law 101-515 and in this 
appropriation shall not be subject to the local match requirements 
of 22 U.S.C. 2123: Provided further, That $2,000,000 shall be avail- 
able to continue such grants or initiate new disaster grants to States 
or other eligible entities whose tourism promotion needs have in- 
creased due to disasters. 
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Patent and Trademark Office 

salaries and expenses 

For necessary expenses of the Patent and Trademark Office pro- 
vided for by law, including defense of suits instituted against the 
Commissioner of Patents and Trademarks; $88,441,000 of which 
$86,894,000 shall be derived from deposits in the Patent and Trade- 
mark Office Fee Surcharge Fund as authorized by law: Provided, 
That the amounts made available under the Fund shall not exceed 
amounts deposited; and such fees as shall be collected pursuant to 15 
LLS.C. 1113 and 35 U.S.C. 41 and 376, to remain available until 
expended. 

Technology Administration 

salaries and expenses 

For necessary expenses of the Technology Administration, 
$4,600,000: Provided, That Section 212(a)(1) of Public Law 100-519 
15 USC 3704b. (102 Stat. 2594) is amended by adding a new paragraph (E) as 

follows: "(E) For the period of October 1, 1991 through September 30, 
1992, only, retain and use all earned and unearned monies here- 
tofore or hereafter received, including receipts, revenues, and ad- 
vanced payments and deposits, to fund all obligations and expenses, 
including inventories and capital equipment/'. 

INFORMATION PRODUCTS AND SERVICES 

Notwithstanding sections 212 (a)(1)(B) and (a)(3) of Public Law 
100-519, there may be credited to this account not to exceed 
$1,000,000 for modernization, including operating expenses. 

National Telecommunications and Information 

Administration 

salaries and expenses 

For necessary expenses, as provided for by law, of the National 
Telecommunications and Information Administration, $17,600,000, 
to remain available until expended. 

PUBLIC TELECOMMUNICATIONS FACILITIES, PLANNING AND 

CONSTRUCTION 

For grants authorized by section 392 of the Communications Act 
of 1934, as amended, $22,925,000, to remain available until expended 
as authorized by section 391 of said Act, as amended: Provided, That 
not to exceed $1,500,000 shall be available for program administra- 
tion as authorized by section 391 of the Communications Act of 1934, 
as amended: Provided further, That notwithstanding the provisions 
of section 391 of the Communications Act of 1934, as amended, the 
prior year unobligated balances under this heading may be made 
available for grants for projects for which applications have been 
submitted and approved during any fiscal year: Provided further, 
That notwithstanding the provisions of sections 391 and 392 of the 
Communications Act, as amended, not to exceed $400,000 appro- 
priated in this paragraph shall be available for the Pan-Pacific 
Educational and Cultural Experiments by Satellite program 
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(PEACESAT): Provided further, That $250,000 shall be available for 
the American Indian Higher Education Consortium for utilization of 
telecommunications technologies. 

ENDOWMENT FOR CHILDREN'S EDUCATIONAL TELEVISION 

For expenses necessary to carry out the provisions of the National 
Endowment for Children's Educational Television Act of 1990, title 
II of Public Law 101-437, including costs for contracts, grants and 
administrative expenses, $2,000,000, to remain available until ex- 
pended. 

Economic Development Administration 

salaries and expenses 

For necessary expenses of administering the economic develop- 
ment assistance programs as provided for by law, $27,632,000: Pro- 
vided, That these funds may be used to monitor projects approved 
pursuant to title I of the Public Works Employment Act of 1976, as 
amended, title II of the Trade Act of 1974, as amended, and the 
Community Emergency Drought Relief Act of 1977. Notwithstand- 
ing any other provision of this Act or any other law, funds appro- 
priated in this paragraph shall be used to fill and maintain forty- 
nine permanent positions designated as Economic Development 
Representatives out of the total number of permanent positions 
funded in the Salaries and Expenses account of the Economic 
Development Administration for fiscal year 1992, of which no more 
than two positions shall be designated as National Economic Devel- 
opment Representatives: Provided further, That such positions shall 
be maintained within an organizational structure that provides at 
least one full-time EDR in each State to which a full-time EDR was 
assigned as of December 31, 1987. 

ECONOMIC DEVELOPMENT ASSISTANCE PROGRAMS 

For grants under the Trade Adjustment Assistance Program, as 
authorized by 19 U.S.C. 2024, and for economic development assist- 
ance as provided by the Public Works and Economic Development 
Act of 1965, as amended, the Public Law 91-304, and such laws that 
were in effect immediately before September 30, 1982, $226,836,000: 
Provided, That none of the funds appropriated or otherwise made 
available under this heading may be used directly or indirectly for 
attorneys' or consultants' fees in connection with securing grants 
and contracts made by the Economic Development Administration: 
Provided further, That during fiscal year 1992, the Economic Devel- 
opment Administration shall not make any reduction in the individ- 
ual grant amounts made to university centers in fiscal year 1991 
except on the basis of failing to conform to the EDA grant agree- 
ments in place for fiscal year 1992 from the grant amounts made to 
such centers in fiscal year 1991: Provided further, That notwith- 
standing any other provision of law or regulation, including the 
Public Works and Economic Development Act of 1965, as amended, 
any proceeds from the sale of property developed by Economic 
Development Administration Project Number 01-51-21118 shall be 
retained by the grantee for other development purposes and/or 
projects: Provided further, That notwithstanding any other provi- 
sion of law or regulation, including the Public Works and Economic 
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Development Act of 1965, as amended, funds obligated or otherwise 
made available for Economic Development Administration Project 
Number 05-22-00014 shall remain available to complete the project. 

ECONOMIC DEVELOPMENT GUARANTEED LOANS 

For the cost, as defined in section 502 of the Federal Credit 
Reform Act of 1990, of guaranteed loans authorized by the Public 
Works and Economic Development Act of 1965, as amended, 
$800,000. In addition, for administrative expenses to carry out the 
guaranteed loan program, $1,614,000 which may be transferred to 
and merged with the Salaries and Expenses account of the Economic 
Development Administration. 

General Provisions — Department of Commerce 

Sec. 201. During the current fiscal year, applicable appropriations 
and funds made available to the Department of Commerce by this 
Act shall be available for the activities specified in the Act of 
October 26, 1949 (15 U.S.C. 1514), to the extent and in the manner 
prescribed by said Act, and, notwithstanding 31 U.S.C. 3324, may be 
used for advanced payments not otherwise authorized only upon the 
certification of officials designated by the Secretary that such pay- 
ments are in the public interest. 

Sec. 202. During the current fiscal year, appropriations made 
available to the Department of Commerce by this Act for salaries 
and expenses shall be available for hire of passenger motor vehicles 
as authorized by 31 U.S.C. 1343 and 1344; services as authorized by 5 
U.S.C. 3109; and uniforms or allowances therefor, as authorized by 
law (5 U.S.C 5901-5902). 

Sec. 203. None of the funds made available by this Act may be 
used to support the hurricane reconnaissance aircraft and activities 
that are under the control of the United States Air Force or the 
United States Air Force Reserve. 
13 USC 23 note. Sec. 204. None of the funds provided in this or any previous Act 

shall be available to reimburse the Unemployment Trust Fund or 
any other fund or account of the Treasury to pay for any expenses 
authorized by section 8501 of title 5, United States Code, for services 
performed after April 20, 1990, by individuals appointed to tem- 
porary positions within the Bureau of the Census for purposes 
relating to the 1990 decennial census of population. 

Sec. 205. (a) Funds appropriated by this Act to the National 
Institute of Standards and Technology of the Department of Com- 
merce for the Advanced Technology Program shall be available for 
award to companies or to joint ventures under the terms and 
conditions set forth in subsection fb) of this section, in addition to 
any terms and conditions established by rules issued by the Sec- 
retary of Commerce. 

(b)(1) A company shall be eligible to receive financial assistance 
from the Secretary of Commerce only if — 

(A) the Secretary of Commerce finds that the company's 
participation in the Advanced Technology Program would be in 
the economic interest of the United States, as evidenced by 
investments in the United States in research, development, and 
manufacturing (including, for example, the manufacture of 
major components or subassemblies in the United States); 
significant contributions to employment in the United States; 
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and agreement with respect to any technology arising from 
assistance provided by the Secretary of Commerce to promote 
the manufacture within the United States of products resulting 
from that technology (taking into account the goals of promot- 
ing the competitiveness of United States industry), and to pro- 
cure parts and materials from competitive suppliers; and 
(B) either— 

(i) the company is a United States-owned company; or 

(ii) the Secretary of Commerce finds that the company 
has a parent company which is incorporated in a country 
which affords the United States-owned companies 
opportunities, comparable to those afforded to any other 
company, to participate in any joint venture similar to 
those funded through the Advanced Technology Program; 
affords to United States-owned companies local investment 
opportunities comparable to those afforded to any other 
company; and affords adequate and effective protection for 
the intellectual property rights of United States-owned 
companies. 

(2) The Secretary of Commerce may, 30 days after notice to 
Congress, suspend a company or joint venture from receiving contin- 
ued assistance through the Advanced Technology Program if the 
Secretary of Commerce determines that the company, the country of 
incorporation of the parent company of a company, or the joint 
venture has failed to satisfy any of the criteria set forth in this 
subsection, and that it is in the national interest of the United 
States to do so. 

(3) As used in this section, the term "United States-owned com- 
pany" means a company that has a majority ownership or control by 
individuals who are citizens of the United States. 

This title may be cited as the "Department of Commerce Appro- 
priations Act, 1992". 

TITLE III— THE JUDICIARY The Judiciary 

Appropriations 
Act 1992 

Supreme Court of the United States 

SALARIES AND EXPENSES 

For expenses necessary for the operation of the Supreme Court, as 
required by law, excluding care of the building and grounds, includ- 
ing purchase or hire, driving, maintenance and operation of an 
automobile for the Chief Justice, not to exceed $10,000 for the 
purpose of transporting Associate Justices, and hire of passenger 
motor vehicles as authorized by 31 U.S.C. 1343 and 1344; not to 
exceed $10,000 for official reception and representation expenses; 
and for miscellaneous expenses, to be expended as the Chief Justice 
may approve; $20,787,000. 

CARE OF THE BUILDING AND GROUNDS 

For such expenditures as may be necessary to enable the Ar- 
chitect of the Capitol to carry out the duties imposed upon him by 
the Act approved May 7, 1934 (40 U.S.C. 13a-13b), $3,801,000, of 
which $1,861,000 shall remain available until expended. 
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United States Court of Appeals for the Federal Circuit 

salaries and expenses 

For salaries of the chief judge, judges, and other officers and 
employees, and for necessary expenses of the court, as authorized by 
law, $10,775,000. 

United States Court of International Trade 

salaries and expenses 

For salaries of the chief judge and eight judges, salaries of the 
officers and employees of the court, services as authorized by 5 
U.S.C. 3109, and necessary expenses of the court, as authorized by 
law, $9,432,000. 

Courts of Appeals, District Courts, and Other Judicial 

Services 

salaries and expenses 

For the salaries of circuit and district judges (including judges of 
the territorial courts of the United States), justices and judges 
retired from office or from regular active service, judges of the 
Claims Court, bankruptcy judges, magistrate judges, and all other 
officers and employees of the Federal Judiciary not otherwise 
specifically provided for, and necessary expenses of the courts, as 
authorized by law, $1,875,000,000 (including the purchase of fire- 
arms and ammunition); of which not to exceed $68,245,000 shall 
remain available until expended for space alteration projects; and of 
which $500,000 is to remain available until expended for acquisition 
of books, periodicals, and newspapers, and all other legal reference 
materials, including subscriptions. 

In addition, for expenses of the Claims Court associated with 
processing cases under the National Childhood Vaccine Injury Act 
of 1986, not to exceed $2,100,000 to be appropriated from the Vaccine 
Injury Compensation Trust Fund, as authorized by section 6601 of 
the Omnibus Budget Reconciliation Act of 1989. 

defender services 

For the operation of Federal Public Defender and Community 
Defender organizations, the compensation and reimbursement of 
expenses of attorneys appointed to represent persons under the 
Criminal Justice Act of 1964, as amended, the compensation and 
reimbursement of expenses of persons furnishing investigative, 
expert and other services under the Criminal Justice Act (18 U.S.C. 
3006A(e)), the compensation (in accordance with Criminal Justice 
Act maximums) and reimbursement of expenses of attorneys ap- 
pointed to assist the court in criminal cases where the defendant has 
waived representation by counsel, the compensation and reimburse- 
ment of travel expenses of guardians ad litem acting on behalf of 
financially eligible minor or incompetent offenders in connection 
with transfers from the United States to foreign countries with 
which the United States has a treaty for the execution of penal 
sentences, and the compensation of attorneys appointed to represent 
jurors in civil actions for the protection of their employment, as 
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authorized by 28 U.S.C. 1875(d), $190,621,000, to remain available 
until expended as authorized by 18 U.S.C. 3006A(i). 

FEES OF JURORS AND COMMISSIONERS 

For fees and expenses of jurors as authorized by 28 U.S.C. 1871 
and 1876; compensation of jury commissioners as authorized by 28 
U.S.C. 1863; and compensation of commissioners appointed in con- 
demnation cases pursuant to rule 71A(h) of the Federal Rules of 
Civil Procedure (28 U.S.C. Appendix Rule 71A(h)); $70,000,000, to 
remain available until expended: Provided, That the compensation 
of land commissioners shall not exceed the daily equivalent of the 
highest rate payable under section 5332 of title 5, United States 
Code. 

COURT SECURITY 

For necessary expenses, not otherwise provided for, incident to the 
procurement, installation, and maintenance of security equipment 
and protective services for the United States Courts in courtrooms 
and adjacent areas, including building ingress-egress control, inspec- 
tion of packages, directed security patrols, and other similar activi- 
ties as authorized by section 1010 of the Judicial Improvement and 
Access to Justice Act (Public Law 100-702); $81,048,000, to be ex- 
pended directly or transferred to the United States Marshals Serv- 
ice which shall be responsible for administering elements of the 
Judicial Security Program consistent with standards or guidelines 
agreed to by the Director of the Administrative Office of the United 
States Courts and the Attorney General. 

Administrative Office of the United States Courts 

salaries and expenses 

For necessary expenses of the Administrative Office of the United 
States Courts as authorized by law, including travel as authorized by 
31 U.S.C. 1345, hire of a passenger motor vehicle as authorized by 31 
U.S.C. 1343(b), advertising and rent in the District of Columbia and 
elsewhere, $44,681,000, of which not to exceed $7,500 is authorized 
for official reception and representation expenses. 

Federal Judicial Center 

salaries and expenses 

For necessary expenses of the Federal Judicial Center, as au- 
thorized by Public Law 90-219, $17,795,000, of which not to exceed 
$1,000 is authorized for official reception and representation ex- 
penses. 

Judicial Retirement Funds 
payment to judiciary trust funds 

For payment to the Judicial Officers' Retirement Fund as au- 
thorized by 28 U.S.C. 377(o), to the Judicial Survivors Annuities 
Fund, as authorized by 28 U.S.C. 376(c), $6,000,000, and in addition, 
to the Claims Court Judges Retirement Fund, as authorized by 28 
U.S.C. 178(1), $500,000. 
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United States Sentencing Commission 
salaries and expenses 

For the salaries and expenses necessary to carry out the provi- 
sions of chapter 58 of title 28, United States Code, $9,000,000. 

General Provisions — the Judiciary 

Sec. 301. Appropriations and authorizations made in this title 
which are available for salaries and expenses shall be available for 
services as authorized by 5 U.S.C. 3109. 

Sec. 302. Appropriations made in this title shall be available for 
salaries and expenses of the Temporary Emergency Court of Ap- 
peals authorized by Public Law 92-210 and the Special Court estab- 
lished under the Regional Rail Reorganization Act of 1973, Public 
Law 93-236. 

28 use 1913 Sec. 303. (a) The Judicial Conference shall hereafter prescribe 

note - reasonable fees, pursuant to sections 1913, 1914, 1926, and 1930 of 

title 28, United States Code, for collection by the courts under those 
sections for access to information available through automatic data 
processing equipment. These fees may distinguish between classes of 
persons, and shall provide for exempting persons or classes of 
persons from the fees, in order to avoid unreasonable burdens and to 
Public promote public access to such information. The Director of the 

information. Administrative Office of the United States Courts, under the direc- 
tion of the Judicial Conference of the United States, shall prescribe 
a schedule of reasonable fees for electronic access to information 
which the Director is required to maintain and make available to 
the public. 

(b) The Judicial Conference and the Director shall transmit each 
schedule of fees prescribed under paragraph (a) to the Congress at 
least 30 days before the schedule becomes effective. All fees here- 
after collected by the Judiciary under paragraph (a) as a charge for 
services rendered shall be deposited as offsetting collections to the 
Judiciary Automation Fund pursuant to 28 U.S.C. 612(c)(1)(A) to 
reimburse expenses incurred in providing these services. 

Sec. 304. Section 121 of title 28, United States Code, is amended as 
follows; 

(1) in the first sentence of paragraph (4) by striking out 
"Barnwell, and Hampton" and inserting in lieu thereof "and 
Barnwell"; and 

(2) in the first sentence of paragraph (11) by inserting ", 
Hampton," before "and Jasper". 

28 USC 461 note. Sec. 305. Pursuant to section 140 of Public Law 97-92, Justices 

and judges of the United States are authorized during fiscal year 
1992, to receive a salary adjustment in accordance with 28 U.S.C. 
461. 

This title may be cited as "The Judiciary Appropriations Act, 
1992". 
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TITLE IV— RELATED AGENCIES 

DEPARTMENT OF TRANSPORTATION 

Maritime Administration 
operating-differential subsidies 
(liquidation of contract authority) 

For the payment of obligations incurred for operating-differential 
subsidies as authorized by the Merchant Marine Act, 1936, as 
amended, $272,210,000, to remain available until expended. 

OPERATIONS AND TRAINING 

For necessary expenses of operations and training activities au- 
thorized by law, $73,200,000, to remain available until expended, of 
which not less than $8,872,000 shall be available only for the State 
maritime academy programs, and of which $1,200,000 shall be avail- 
able for payments to State maritime academies to acquire maritime 
training simulators: Provided, That notwithstanding any other 
provision of law, the Secretary of Transportation may use proceeds 
derived from the sale or disposal of National Defense Reserve Fleet 
vessels that are currently collected and retained by the Maritime 
Administration for facility and ship maintenance, modernization 
and repair, acquisition of equipment, and fuel costs necessary to 
maintain training at the United States Merchant Marine Academy 
and State maritime academies: Provided further, That reimburse- 
ments may be made to this appropriation from receipts to the 
"Federal Ship Financing Fund" for administrative expenses in sup- 
port of that program in addition to any amount heretofore appro- 
priated. 

READY RESERVE FORCE 

For necessary expenses to acquire and maintain a surge shipping 
capability in the National Defense Reserve Fleet in an advanced 
state of readiness and related programs, $233,961,000, to remain 
available until expended: Provided, That reimbursement may be 
made to the Operations and Training appropriation for expenses 
related to this program. 

ADMINISTRATIVE PROVISIONS — MARITIME ADMINISTRATION 

Notwithstanding any other provision of this Act, the Maritime Federal 
Administration is authorized to furnish utilities and services and buildings 
make necessary repairs in connection with any lease, contract, or ac 1 ies ' 
occupancy involving Government property under control of the 
Maritime Administration, and payments received therefor shall be 
credited to the appropriation charged with the cost thereof: Pro- 
vided, That rental payments under any such lease, contract, or 
occupancy for items other than such utilities, services, or repairs 
shall be covered into the Treasury as miscellaneous receipts. 

No obligations shall be incurred during the current fiscal year 
from the construction fund established by the Merchant Marine Act, 
1936, or otherwise, in excess of the appropriations and limitations 
contained in this Act or in any prior appropriation Act, and all 
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receipts which otherwise would be deposited to the credit of said 
fund shall be covered into the Treasury as miscellaneous receipts. 

Christopher Columbus Quincentenary Jubilee Commission 

salaries and expenses 

For the necessary expenses of the Christopher Columbus 
Quincentenary Jubilee Commission as authorized by Public Law 98- 
375, $220,000, to remain available until December 31, 1993, as 
authorized by section 11(b) of said Act, as amended by section 8 of 
Public Law 100-94. 

Commission on Agricultural Workers 
salaries and expenses 

For necessary expenses of the Commission on Agricultural Work- 
ers as authorized by section 304 of Public Law 99-603 (100 Stat. 
3431-3434), $1,426,000, to remain available until expended. 

Commission on the Bicentennial of the United States 

Constitution 

salaries and expenses 

For necessary expenses of the Commission on the Bicentennial of 
the United States Constitution as authorized by Public Law 98-101 
(97 Stat. 719-723), $1,882,000, to remain available until expended: 
Provided, That in carrying out the purposes of this Act, the Commis- 
sion is authorized to enter into contracts, grants, or cooperative 
agreements as directed by the Federal Grant and Cooperative 
Agreement Act of 1977 (92 Stat. 3; 31 U.S.C. 6301). 

Commission on Security and Cooperation in Europe 

salaries and expenses 

For necessary expenses of the Commission on Security and Co- 
operation in Europe, as authorized by Public Law 94-304, $1,075,000, 
to remain available until expended as authorized by section 3 of 
Public Law 99-7. 

Competitiveness Policy Council 
salaries and expenses 

For necessary expenses of the Competitiveness Policy Council as 
authorized by section 5209 of the Omnibus Trade and Competitive- 
ness Act of 1988, $750,000, to remain available until expended. 

Marine Mammal Commission 
salaries and expenses 

For necessary expenses of the Marine Mammal Commission as 
authorized by title II of Public Law 92-522, as amended, $1,250,000. 
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Martin Luther King, Jr. Federal Holiday Commission 

salaries and expenses 

For necessary expenses of the Martin Luther King, Jr. Federal 
Holiday Commission, as authorized by Public Law 98-399, as 
amended, $300,000. 

Office of the United States Trade Representative 

salaries and expenses 

For necessary expenses of the Office of the United States Trade 
Representative, including the hire of passenger motor vehicles and 
the employment of experts and consultants as authorized by 5 
U.S.C. 3109, $20,400,000 of which $2,500,000 shall remain available 
until expended: Provided, That not to exceed $98,000 shall be avail- 
able for official reception and representation expenses. 

Legal Services Corporation 
payment to the legal services corporation 

For payment to the Legal Services Corporation to carry out the 
purposes of the Legal Services Corporation Act of 1974, as amended, 
$350,000,000; of which $296,755,000 is for basic field programs; 
$7,848,000 is for Native American programs; $10,839,000 is for mi- 
grant programs; $488,000 is for special emergency funds; $1,229,000 
is for law school clinics; $1,117,000 is for supplemental field pro- 
grams; $697,000 is for regional training centers; $8,079,000 is for 
national support; $9,263,000 is for State support; $966,000 is for the 
Clearinghouse; $571,000 is for computer assisted legal research re- 
gional centers; $9,774,000 is for Corporation management and 
administration; $977,000 is for board initiatives; $97,000 is for spe- 
cial contingency funds; and $1,300,000, to remain available until 
expended, is for a grant for equipment, facilities, and other assets 
for a National Resource and Training Center suitable to accommo- 
date National Trial Advocacy Institutes for Legal Services Corpora- 
tion personnel: Provided, That the Corporation in awarding such a 
grant shall give preference to a university at which such Institutes 
have been held in at least four of the last five years. 

Small Business Administration 

salaries and expenses 

For necessary expenses, not otherwise provided for, of the Small 
Business Administration as authorized by Public Law 101-574, 
including hire of passenger motor vehicles as authorized by 31 
U.S.C. 1343 and 1344, and not to exceed $3,500 for official reception 
and representation expenses, $235,811,000 of which $60,500,000 is for 
grants for performance in fiscal year 1992 or fiscal year 1993 for 
Small Business Development Centers as authorized by section 21 of 
the Small Business Act, as amended; of which $16,000,000 shall be 
available to implement section 24 of the Small Business Act, as 
amended, including $1,000,000 to be made available only to County 
of Monroe, New York; of which $1,500,000 shall be available to 
implement section 25 of the Small Business Act, as amended; of 
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which $2,900,000 shall be available for the Service Corps of Retired 
Executives (SCORE); of which $4,000,000 shall be made available for 
a grant to St. Norbert College in De Pere, Wisconsin, for a regional 
center for rural economic development; of which $1,000,000 shall be 
made available for a grant to the New Hampshire Department of 
Resources and Economic Development; of which $1,000,000 shall be 
made available for a grant to the New York City Public Library for 
equipment, supplies and materials for the new Science, Industry, 
and Business Library; of which $500,000 shall be available for a 
grant to the University of Arkansas at Little Rock for a program to 
provide basic and high technology technical assistance to small and 
medium sized manufacturers located in rural areas; of which 
$150,000 shall be available for a grant to the University of Central 
Arkansas for the Small Business Institute program's National Data 
Center; of which $4,500,000 shall be available for a grant to the 
University of Kentucky in Lexington, Kentucky, to assist in 
construction of the Advanced Science and Technology Commer- 
cialization Center; of which $1,000,000 shall be made available for a 
grant to Seton Hill College in Greensburg, Pennsylvania, for a 
Center for Entrepreneurial Opportunity; of which $1,500,000 shall 
be available for a grant to the Massachusetts Biotechnology Re- 
search Institute to establish and operate a shared incubator facility 
and a science and business center; of which $1,500,000 shall be 
available for a grant for a New England Regional Biotechnology 
Transfer Center to be located at a university in the region that has 
accredited schools of Medicine, Dental Medicine, Human Nutrition 
and Veterinary Medicine; of which $1,500,000 shall be available for 
a grant to Indiana State University for the Center for Interdiscipli- 
nary Science Research and Education; of which $1,000,000 shall be 
available for a grant to the Michigan Biotechnology Institute for an 
advanced program of technology transfer in the field of industrial 
biotechnology to support evaluation, validation and scale-up of 
early-stage technology and technical assistance to small businesses; 
of which $800,000 shall be available for a grant for the development 
and implementation of an integrated small business data base for 
the Appalachian Region to be provided to a nonprofit organization 
based in Towanda, Pennsylvania; of which $340,000 shall be avail- 
able for a grant to the City of San Francisco, California, for a trade 
office to provide support, assistance, and research into bilateral 
trade opportunities between the United States and Asia; of which 
$55,000 is for a grant to the City of San Francisco, California, for the 
publication of a small business export promotion guide; of which 
$375,000 is for a grant to the City of Espanola, New Mexico, and 
$375,000 is for a grant to County of Rio Arriba, New Mexico for the 
development of the Espanola Plaza center for cultured enhancement 
and economic development; of which $550,000 is for a grant to 
County of Rio Arriba, New Mexico, for the development of the 
Cumbres and Toltec Scenic Railroad rural economic development 
project; and of which $500,000 shall be available for a demonstration 
program to assist small businesses in complying with the Clean Air 
Act: Provided, That not more than $500,000 of this amount shall be 
available to pay the expenses of the National Small Business Devel- 
opment Center Advisory Board and to reimburse centers for partici- 
pating in evaluations as provided in section 20(a) of such Act, and to 
maintain a clearinghouse as provided in section 21(g)(2) of such Act: 
Provided further, That none of the funds appropriated or made 
available by this Act to the Small Business Administration shall be 
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used to adopt, implement, or enforce any rule or regulation with 
respect to the Small Business Development Center program au- 
thorized by section 21 of the Small Business Act, as amended (15 
U.S.C. 648), nor may any of such funds be used to impose any 
restrictions, conditions or limitations on such program whether by 
standard operating procedure, audit guidelines or otherwise, unless 
such restrictions, conditions or limitations were in effect on 
October 1, 1987: Provided further, That none of the funds appro- 
priated for the Small Business Administration under this Act may 
be used to impose any new or increased loan guaranty fee or 
debenture guaranty fee, except as otherwise provided in this Act: 
Provided further, That none of the funds appropriated for the Small 
Business Administration under this Act may be used to impose any 
new or increased user fee or management assistance fee. In addition, 
nothing herein shall preclude the Small Business Administration 
from preparing or formulating, but not publishing in the Federal 
Register, proposed rules, nor shall anything herein apply to uniform 
common rules applicable to multiple Federal departments and agen- 
cies, including the Small Business Administration; nor may any of 
the funds provided in this paragraph restrict in any way the right of 
association of participants in such program. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 1-11 as amended by Public Law 100-504), 
$10,000,000. 

BUSINESS LOANS PROGRAM ACCOUNT 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct and 
guaranteed loans authorized by 15 U.S.C. 631 note as follows: cost of 
direct loans, $24,563,000, and cost of guarantees, $245,786,000: Pro- 
vided, That these funds are available to subsidize gross obligations 
for the principal amount of direct loans of $69,935,000: Provided 
further, That, in addition, $2,600,000 are available until expended 
for the subsidy cost of $15,000,000 in direct loans for the Small 
Business Administration Micro-Loan program. 

In addition, for administrative expenses necessary to carry out the 
direct and guaranteed loan programs, $104,410,000, of which not to 
exceed $104,410,000 may be transferred to and merged with the 
appropriations for Salaries and Expenses to cover the common 
overhead expenses associated with implementing the Credit Reform 
Act of 1990. 

DISASTER LOANS PROGRAM ACCOUNT 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans authorized by 15 U.S.C. 631 note, $121,555,000, to remain 
available until expended: Provided, That these funds are available 
to subsidize gross obligations for the principal amount of direct 
loans of $365,000,000. 

In addition, for administrative expenses necessary to carry out the 
direct loan program, $78,000,000, of which not to exceed $78,000,000 
may be transferred to and merged with the appropriations for 
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Salaries and Expenses to cover the common overhead expenses 
associated with implementing the Credit Reform Act of 1990. 

SURETY BOND GUARANTEES REVOLVING FUND 

For additional capital for the "Surety Bond Guarantees Re- 
volving Fund", authorized by the Small Business Investment Act, as 
amended, $14,600,000, to remain available without fiscal year limita- 
tion as authorized by 15 U.S.C. 631 note. 



Department of 
State and 
Related 
Agencies 
Appropriations 
Act, 1992. 



TITLE V— DEPARTMENT OF STATE AND RELATED 

AGENCIES 

DEPARTMENT OF STATE 

Administration of Foreign Affairs 



SALARIES AND EXPENSES 



For necessary expenses of the Department of State and the For- 
eign Service, not otherwise provided for, including obligations of the 
United States abroad pursuant to treaties, international agree- 
ments, and binational contracts and expenses authorized by section 
9 of the Act of August 31, 1964, as amended (31 U.S.C. 3721), and the 
State Department Basic Authorities Act of 1956, as amended (22 
U.S.C. 2669); representation to certain international organizations 
in which the United States participates pursuant to treaties, ratified 
pursuant to the advice and consent of the Senate, or specific Acts of 
Congress; acquisition by exchange or purchase of passenger motor 
vehicles as authorized by 31 U.S.C. 1343, 40 U.S.C. 481(c) and 22 
U.S.C. 2674, $2,015,335,000, of which $5,000,000 shall be available 
only for grants, contracts, and other activities to conduct research 
and promote international cooperation and of which $15,000,000 
shall be available until expended only for enhancement of the 
Diplomatic Telecommunications Service (DTS): Provided, That such 
DTS funds shall not be available for obligation until the Secretary of 
State notifies the Appropriations Committees of the House of Rep- 
resentatives and the Senate under the reprogramming procedures of 
this Act that a Diplomatic Telecommunications Service Program 
Office (DTS-PO) to manage a fully integrated DTS is established, in 
operation, and has developed a consolidation plan with common 
architecture, and that a requirement for these funds exists to 
expand the Diplomatic Telecommunications Service: Provided fur- 
ther, That none of the funds provided in this paragraph shall be 
available for the Department of State Telecommunications Network 
(DOSTN) project; and in addition not to exceed $700,000 in registra- 
tion fees collected pursuant to section 38 of the Arms Export Control 
Act, as amended, may be used in accordance with section 45 of the 
State Department Basic Authorities Act of 1956 (section 118 of 
Public Law 101-246), and in addition not to exceed $1,013,000 shall 
be derived from fees from other executive agencies for lease or use of 
facilities located at the International Center in accordance with 
section 4 of the International Center Act (Public Law 90-553, as 
amended by section 120 of Public Law 101-246), and in addition not 
to exceed $15,000 shall be derived from reimbursements, surcharges, 
and fees for use of Blair House facilities in accordance with section 
46 of the State Department Basic Authorities Act of 1956 (section 



PUBLIC LAW 102-140— OCT. 28, 1991 



105 STAT. 817 



119 of Public Law 101-246): Provided further, That up to $6,000,000 
of the funds appropriated by this paragraph may be transferred to 
the Working Capital Fund for the purpose of providing payment of 
medical expenses. 

OFFICE OF INSPECTOR GENERAL 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 1-11 as amended by Public Law 100-504), 
$23,037,000. 

REPRESENTATION ALLOWANCES 

For representation allowances as authorized by section 905 of the 
Foreign Service Act of 1980, as amended (22 U.S.C. 4085), $4,802,000. 

PROTECTION OF FOREIGN MISSIONS AND OFFICIALS 

For expenses, not otherwise provided, to enable the Secretary of 
State to provide for extraordinary protective services in accordance 
with the provisions of section 214 of the State Department Basic 
Authorities Act of 1956 (22 U.S.C 4314) and to provide for the 
protection of foreign missions in accordance with the provisions of 3 
U.S.C. 208, $10,464,000. 

ACQUISITION AND MAINTENANCE OF BUILDINGS ABROAD 

For necessary expenses for carrying out the Foreign Service Build- 
ings Act of 1926, as amended (22 U.S.C. 292-300), and the Diplomatic 
Security Construction Program as authorized by title IV of the 
Omnibus Diplomatic Security and Antiterrorism Act of 1986 (22 
U.S.C. 4851) $545,000,000, of which $100,000,000 is available for 
construction of chancery facilities in Moscow, U.S.S.R., to remain 
available until expended as authorized by 22 U.S.C. 2696(c): Pro- 
vided, That none of the funds appropriated in this paragraph shall 
be available for acquisition of furniture and furnishings and genera- 
tors for other departments and agencies. 

EMERGENCIES IN THE DIPLOMATIC AND CONSULAR SERVICE 

For expenses necessary to enable the Secretary of State to meet 
unforeseen emergencies arising in the Diplomatic and Consular 
Service pursuant to the requirement of 31 U.S.C. 3526(e), $7,000,000, 
to remain available until expended as authorized by 22 U.S.C. 
2696(c). 

REPATRIATION LOANS PROGRAM ACCOUNT 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of direct loans as authorized by 22 U.S.C. 2671 as 
follows: Cost of direct loans, $74,000: Provided, That these funds are 
available to subsidize gross obligations for the principal amount of 
direct loans of not to exceed $780,000. In addition, for administrative 
expenses necessary to carry out the direct loan program, $145,000 
which may be transferred to and merged with the Salaries and 
Expenses account under Administration of Foreign Affairs. 
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PAYMENT TO THE AMERICAN INSTITUTE IN TAIWAN 

For necessary expenses to carry out the Taiwan Relations Act, 
Public Law 96-8 (93 Stat. 14), $13,784,000. 

PAYMENT TO THE FOREIGN SERVICE RETIREMENT AND DISABILITY FUND 

For payment to the Foreign Service Retirement and Disability 
Fund, as authorized by law, $112,983,000. 

International Organizations and Conferences 

contributions to international organizations 

22 USC 269a F 0 r expenses, not otherwise provided for, necessary to meet 

note * annual obligations of membership in international multilateral 

organizations, pursuant to treaties ratified pursuant to the advice 
and consent of the Senate, conventions or specific Acts of Congress, 
$842,384,000, of which not to exceed $92,719,000 is available to pay 
arrearages, the payment of which shall be directed toward special 
activities that are mutually agreed upon by the United States and 
the respective international organization: Provided, That none of 
the funds appropriated in this paragraph shall be available for a 
United States contribution to an international organization for the 
United States share of interest costs made known to the United 
States Government by such organization for loans incurred on or 
after October 1, 1984, through external borrowings. 

CONTRIBUTIONS FOR INTERNATIONAL PEACEKEEPING ACTIVITIES 

For payments, not otherwise provided for, by the United States for 
expenses of the United Nations peacekeeping forces, as authorized 
by law, $107,229,000 of which not to exceed $38,360,000 is available 
to pay arrearages. 

INTERNATIONAL CONFERENCES AND CONTINGENCIES 

For necessary expenses authorized by section 5 of the State 
Department Basic Authorities Act of 1956, in addition to funds 
otherwise available for these purposes, contributions for the United 
States share of general expenses of international organizations and 
conferences and representation to such organizations and con- 
ferences as provided for by 22 U.S.C. 2656 and 2672 and personal 
services without regard to civil service and classification laws as 
authorized by 5 U.S.C. 5102, $5,500,000, to remain available until 
expended as authorized by 22 U.S.C. 2696(c), of which not to exceed 
$200,000 may be expended for representation as authorized by 22 
U.S.C. 4085. 

International Commissions 

22 USC 269a For necessary expenses, not otherwise provided for, to meet 

note - obligations of the United States arising under treaties, or specific 

Acts of Congress, as follows: 

INTERNATIONAL BOUNDARY AND WATER COMMISSION, UNITED STATES 

AND MEXICO 



For necessary expenses for the United States Section of the 
International Boundary and Water Commission, United States and 
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Mexico, and to comply with laws applicable to the United States 
Section, including not to exceed $6,000 for representation; as follows: 

SALARIES AND EXPENSES 

For salaries and expenses, not otherwise provided for, $11,400,000. 

CONSTRUCTION 

For detailed plan preparation and construction of authorized 
projects, $10,277,000, to remain available until expended as au- 
thorized by 22 U.S.C. 2696(c). 

AMERICAN SECTIONS, INTERNATIONAL COMMISSIONS 

For necessary expenses, not otherwise provided for, including not 
to exceed $9,000 for representation expenses incurred by the Inter- 
national Joint Commission, $4,500,000; for the International Joint 
Commission and the International Boundary Commission, as au- 
thorized by treaties between the United States and Canada or Great 
Britain. 

INTERNATIONAL FISHERIES COMMISSIONS 

For necessary expenses for international fisheries commissions, 
not otherwise provided for, as authorized by law, $14,000,000: Pro- 
vided, That the United States share of such expenses may be 
advanced to the respective commissions, pursuant to 31 U.S.C. 3324. 

Other 

united states bilateral science and technology agreements 

For necessary expenses, not otherwise provided, for Bilateral 
Science and Technology Agreements, as authorized by section 403 of 
Public Law 101-179 and section 105 of Public Law 101-246, 
$4,500,000, to remain available until expended as authorized by 22 
U.S.C. 2696(c). 

PAYMENT TO THE ASIA FOUNDATION 

For a grant to the Asia Foundation, as authorized by section 501 
of Public Law 101-246, $16,000,000, to remain available until ex- 
pended as authorized by 22 U.S.C. 2696(c). 

SOVIET-EAST EUROPEAN RESEARCH AND TRAINING 

For expenses, not otherwise provided for, to enable the Secretary 
of State to carry out the provisions of title VIII of Public Law 98- 
164, $4,784,000. 

FISHERMEN'S PROTECTIVE FUND 

For expenses necessary to carry out the provisions of the Fisher- 
men's Protective Act of 1967, as amended, $250,000. 

General Provisions — Department of State 

Sec. 501. Funds appropriated under this title shall be available, 
except as otherwise provided, for allowances and differentials as 
authorized by subchapter 59 of 5 U.S.C; for services as authorized by 
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5 U.S.C. 3109; and hire of passenger transportation pursuant to 31 
U.S.C. 1343(b). 

Sec. 502. None of the funds made available by this Act may be 
obligated or expended by the Department of State for contracts with 
any foreign or United States firm that complies with the Arab 
League Boycott of the State of Israel or with any foreign or United 
States firm that discriminates in the award of subcontracts on the 
basis of religion: Provided, That the Secretary of State may waive 
this provision on a country-by-country basis upon certification to the 
Congress by the Secretary that such waiver is in the national 
interest and is necessary to carry on the diplomatic functions of the 
United States. 

Sec. 503. None of the funds provided in this Act shall be used by 
the Department of State to issue any passport that is designated for 
travel only to Israel, and 90 days after the enactment of this Act, 
none of the funds provided in this Act shall be used by the Depart- 
ment of State to issue more than one official or diplomatic passport 
to any United States Government employee for the purpose of 
enabling that employee to acquiesce in or comply with the policy of 
the majority of Arab League nations of rejecting passports of, or 
denying entrance visas to, persons whose passports or other docu- 
ments reflect that that person has visited Israel. 

RELATED AGENCIES 

Arms Control and Disarmament Agency 

arms control and disarmament activities 

For necessary expenses, not otherwise provided, for arms control 
and disarmament activities, including not to exceed $100,000 for 
official reception and representation expenses, authorized by the 
Act of September 26, 1961, as amended (22 U.S.C. 2551 et seq.), 
$44,527,000. 

Board for International Broadcasting 

grants and expenses 

For expenses of the Board for International Broadcasting, includ- 
ing grants to Radio Free Europe/Radio Liberty, Incorporated as 
authorized by the Board for International Broadcasting Act of 1973, 
as amended (22 U.S.C. 2871-2883), $212,491,000 of which not to 
exceed $52,000 may be made available for official reception and 
representation expenses. 

Commission for the Preservation of America's Heritage 

Abroad 

salaries and expenses 

For expenses for the Commission for the Preservation of 
America's Heritage Abroad, $200,000 as authorized by Public Law 
99-83, section 1303. 
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International Trade Commission 
salaries and expenses 

For necessary expenses of the International Trade Commission, 
including hire of passenger motor vehicles and services as au- 
thorized by 5 U.S.C. 3109, and not to exceed $2,500 for official 
reception and representation expenses, $42,434,000. 

Japan-United States Friendship Commission 

japan-united states friendship trust fund 

For expenses of the Japan-United States Friendship Commission 
as authorized by Public Law 94-118, as amended, from the interest 
earned on the Japan-United States Friendship Trust Fund, 
$1,250,000; and an amount of Japanese currency not to exceed 
the equivalent of $1,420,000 based on exchange rates at the time of 
payment of such amounts as authorized by Public Law 94-118. 

United States Information Agency 

salaries and expenses 

For expenses, not otherwise provided for, necessary to enable the 
United States Information Agency, as authorized by the Mutual 
Educational and Cultural Exchange Act of 1961, as amended (22 
U.S.C. 2451 et seq.), the United States Information and Educational 
Exchange Act of 1948, as amended (22 U.S.C. 1431 et seq.) and 
Reorganization Plan No. 2 of 1977 (91 Stat. 1636), to carry out 
international communication, educational and cultural activities; 
and to carry out related activities authorized by law, including 
employment, without regard to civil service and classification laws, 
of persons on a temporary basis (not to exceed $700,000 of this 
appropriation), as authorized by 22 U.S.C. 1471, and entertainment, 
including official receptions, within the United States, not to exceed 
$25,000 as authorized by 22 U.S.C. 1474(3); $691,725,000: Provided, 
That not to exceed $1,235,000 may be used for representation abroad 
as authorized by 22 U.S.C 1452 and 4085: Provided further, That not 
to exceed $3,500,000 of the amounts allocated by the United States 
Information Agency to carry out section 102(a)(3) of the Mutual 
Educational and Cultural Exchange Act, as amended (22 U.S.C. 
2452(a)(3)), shall remain available until expended: Provided further, 
That not to exceed $500,000 shall remain available until expended 
as authorized by 22 U.S.C. 1477b(a), for expenses and equipment 
necessary for maintenance and operation of data processing and 
administrative services as authorized by 31 U.S.C. 1535-1536: Pro- 
vided further, That not to exceed $7,615,000, to remain available 
until expended, may be credited to this appropriation from fees or 
other payments received from or in connection with English teach- 
ing, library, motion pictures, television, and publication programs as 
authorized by section 810 of the United States Information and 
Educational Exchange Act of 1948, as amended: Provided further, 
That up to $1,250,000 shall be available for the operation of Inter- 
national Literary Centre, Ltd., or a nonprofit successor organization, 
as appropriate. 
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OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended (5 U.S.C. App. 3), and in accordance with the provisions of 
31 U.S.C. 1105(a)(25), $4,206,000. 

EDUCATIONAL AND CULTURAL EXCHANGE PROGRAMS 

For expenses of Fulbright, International Visitor, Humphrey 
Fellowship, Citizen Exchange, and Congress-Bundestag Exchange 
Programs, as authorized by the Mutual Educational and Cultural 
Exchange Act, as amended (22 U.S.C. 2451 et seq.), and Reorganiza- 
tion Plan No. 2 of 1977 (91 Stat. 1636), $194,232,000, to remain 
available until expended as authorized by 22 U.S.C. 2455, of which 
$1,000,000 shall be available for the Claude and Mildred Pepper 
Scholarship Program of the Washington Workshops Foundation. 

EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 

PAYMENT TO THE EISENHOWER EXCHANGE FELLOWSHIP PROGRAM 

TRUST FUND 

For payment to the Eisenhower Exchange Fellowship Program 
Trust Fund to provide for a permanent endowment for the Eisen- 
hower Exchange Fellowship Program, $5,000,000 as authorized by 
section 5 of the Eisenhower Exchange Fellowship Act of 1990 (Public 
Law 101-454): Provided, That interest and earnings in the Fund 
shall be made available to the Eisenhower Exchange Fellowships, 
Incorporated, pursuant to 20 U.S.C. 5203(a): Provided further. That 
none of the funds appropriated herein shall be used to pay any 
salary or other compensation, or to enter into any contract provid- 
ing for the payment thereof, in excess of the rate authorized for 
GS-18 of the Classification Act of 1949, as amended; or for purposes 
which are not in accordance with OMB Circulars A-110 (Uniform 
Administrative Requirements) and A-122 (Cost Principles for Non- 
profit Organizations), including the restrictions on compensation for 
personal services. 

RADIO CONSTRUCTION 

For an additional amount for the purchase, rent, construction, 
and improvement of facilities for radio transmission and reception 
and purchase and installation of necessary equipment for radio 
transmission and reception as authorized by 22 U.S.C. 1471, 
$98,043,000, to remain available until expended as authorized by 22 
U.S.C. 1477b(a). 

BROADCASTING TO CUBA 

For expenses necessary to enable the United States Information 
Agency to carry out the Radio Broadcasting to Cuba Act, as 
amended (22 U.S.C. 1465 et seq.) (providing for the Radio Marti 
Program or Cuba Service of the Voice of America), and the Tele- 
vision Broadcasting to Cuba Act (22 U.S.C. 1465aa et seq.) including 
the purchase, rent, construction, and improvement of facilities for 
radio and television transmission and reception and purchase and 
installation of necessary equipment for radio and television trans- 
mission and reception as authorized by 22 U.S.C, 1471, $36,888,000, 
to remain available until expended as authorized by 22 U.S.C. 
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1477b(a): Provided, That such funds for television broadcasting to 
Cuba may be used to purchase or lease, maintain, and operate such 
aircraft (including aerostats) as may be required to house and 
operate necessary television broadcasting equipment. 

EAST-WEST CENTER 

To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the Center for Cultural 
and Technical Interchange Between East and West Act of 1960 (22 
U.S.C 2054-2057), by grant to the Center for Cultural and Technical 
Interchange Between East and West in the State of Hawaii, 
$24,500,000: Provided, That none of the funds appropriated herein 
shall be used to pay any salary, or to enter into any contract 
providing for the payment thereof, in excess of the rate authorized 
for GS-18 of the Classification Act of 1949, as amended. 

NORTH/SOUTH CENTER 

To enable the Director of the United States Information Agency to 
provide for carrying out the provisions of the North/South Center 
Act of 1991 as authorized by section 209 of H.R. 1415 as passed the 
House of Representatives on May 15, 1991, by grant to an edu- 
cational institution in Florida known as the North/ South Center, 
$5,000,000 to remain available until expended. 

NATIONAL ENDOWMENT FOR DEMOCRACY 

For grants made by the United States Information Agency to the 
National Endowment for Democracy, as authorized by the National 
Endowment for Democracy Act, $27,500,000, to remain available 
until expended. 

This title may be cited as the "Department of State and Related 
Agencies Appropriations Act, 1992". 

TITLE VI— GENERAL PROVISIONS 

Sec. 601. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 602. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 603. The expenditure of any appropriation under this Act for Contracts, 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 604. If any provision of this Act or the application of such 
provision to any person or circumstances shall be held invalid, the 
remainder of the Act and the application of each provision to 
persons or circumstances other than those as to which it is held 
invalid shall not be affected thereby. 

Sec. 605. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
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Sec. 606. (a) None of the funds provided under this Act or provided 
from any accounts in the Treasury of the United States derived by 
the collection of fees available to the agencies funded by this Act 
shall be available for obligation or expenditure through a 
reprogramming of funds which: (1) creates new programs; (2) elimi- 
nates a program, project, or activity; (3) increases funds or personnel 
by any means for any project or activity for which funds have been 
denied or restricted; (4) relocates an office or employees; (5) reorga- 
nizes offices, programs, or activities; or (6) contracts out or privatizes 
any functions or activities presently performed by Federal employ- 
ees; unless the Appropriations Committees of both Houses of Con- 
gress are notified fifteen days in advance of such reprogramming of 
funds. 

(b) None of the funds provided under this Act or provided from 
any accounts in the Treasury of the United States derived by the 
collection of fees available to the agencies funded by this Act shall 
be available for obligation or expenditure for activities, programs, or 
projects through a reprogramming of funds in excess of $500,000 or 
10 per centum, whichever is less, that: (1) augments existing pro- 
grams, projects, or activities; (2) reduces by 10 per centum funding 
for any existing program, project, or activity, or numbers of person- 
nel by 10 per centum as approved by Congress; or (3) results from 
any general savings from a reduction in personnel which would 
result in a change in existing programs, activities, or projects as 
approved by Congress, unless the Appropriations Committees of 
both Houses of Congress are notified fifteen days in advance of such 
reprogramming of funds. 
Disadvantaged. Sec. 607. Funds appropriated to the Legal Services Corporation 

and distributed to each grantee funded in fiscal year 1992 pursuant 
to the number of poor people determined by the Bureau of the 
Census to be within its geographical area shall be distributed in the 
following order: 

(1) grants from the Legal Services Corporation and contracts 
entered into with the Legal Services Corporation under section 
1006(a)(1) shall be maintained in fiscal year 1992 at not less 
than $9.76 per poor person within the geographical area of each 
grantee or contractor under the 1980 census or 8 cents per poor 
person more than the annual per-poor-person level at which 
funding was appropriated for each grantee and contractor in 
Public Law 101-515, whichever is greater; and 

(2) each such grantee shall be increased by an equal percent- 
age of the amount by which such grantee's funding, including 
the increase under (1) above, falls below $18.39 per poor person 
within its geographical area under the 1980 census: 

Provided, That none of the funds appropriated in this Act for the 
Legal Services Corporation shall be expended for any purpose 
prohibited or limited by or contrary to any of the provisions of 
Public Law 101-515, and that, except for the funding formula, all 
funds appropriated for the Legal Services Corporation shall be 
subject to the same terms and conditions set forth in Public Law 
101-515: Provided further, That for the purposes of the previous 
proviso, all references to "1991" in Public Law 101-515 shall be 
deemed to be "1992". 

Sec. 608. (a) No funds provided by this Act may be used to 
reinstate or approve any export license applications for the launch 
of United States-built satellites on Chinese-built launch vehicles 
unless the President waives such prohibition in the national interest 
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or under subsection (b) of this section. The term export license 
applications also includes requests for approval of technical assist- 
ance agreements or services that would serve to facilitate launch of 
such satellites. 

(b) Hie restriction on the approval of export licenses for United 
States-built satellites to the People's Republic of China for launch on 
Chinese-built launch vehicles contained in subsection (a) may be 
waived by the President on a case-by-case basis upon certification by 
the United States Trade Representative that the People's Republic 
of China is, with regard to the respective satellite, components, or 
technology related thereto for which the export license request is 
pending, in full compliance with the Memorandum of Agreement 
Between the Government of the United States of America and the 
Government of the People's Republic of China Regarding Inter- 
national Trade in Commercial Launch Services. 

Sec. 609. (a) Section 5(g)(1) of the Small Business Act (15 U.S.C. 
634(g)(1)) is amended by striking "except separate trust certificates 
shall be issued for loans approved under section 7(a)(13)" and insert- 
ing in lieu thereof the following: "or under section 502 of the Small 
Business Investment Act of 1958 (15 U.S.C. 660)". 

(b) Section 7(a)(18) of the Small Business Act (15 U.S.C. 636(a)(18)) 
is amended by striking "or a loan under paragraph (13)" from the 
first sentence. 

(c) Section 215(aX2) of the Small Business Administration Re- 
authorization and Amendments Act of 1990 (Public Law 101-574) is 15 USC 683 note, 
amended by striking "July 1, 1991" and inserting in lieu thereof 

"July 1, 1992". 

(d) The Small Business Act is amended by adding the following 
new section: 

"SEC. 28. PILOT TECHNOLOGY ACCESS PROGRAM. Decorations, 

"(a) Establishment. — The Administration, in consultation with SmaH biSnS 
the National Institute of Standards and Technology and the Na- 15 USC 655. 
tional Technical Information Service, shall establish a Pilot Tech- 
nology Access Program, for making awards under this section to 
Small Business Development Centers (hereinafter in this section 
referred to as "Centers"). 

"(b) Criteria for Selection of Centers. — The Administrator of 
the Small Business Administration shall establish competitive, 
merit-based criteria for the selection of Centers to receive awards on 
the basis of — 

"(1) the ability of the applicant to carry out the purposes 
described in subsection (d) in a manner relevant to the needs of 
industries in the area served by the Center; 

"(2) the ability of the applicant to integrate the implementa- 
tion of this program with existing Federal and State technical 
and business assistance resources; and 

"(3) the ability of the applicant to continue providing tech- 
nology access after the termination of this pilot program. 
"(c) Matching Requirement. — To be eligible to receive an award 
under this section, an applicant shall provide a matching contribu- 
tion at least equal to that received under such award, not more than 
50 percent of which may be waived overhead or in-kind contribu- 
tions. 

"(d) Purpose of Awards. — Awards made under this section shall 
be for the purpose of increasing access by small businesses to on-line 
data base services that provide technical and business information, 
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and access to technical experts, in a wide range of technologies, 
through such activities as — 

"(1) defraying the cost of access by small businesses to the 
data base services; 

"(2) training small businesses in the use of the data base 
services; and 

"(3) establishing a public point of access to the data base 
services. 

Activities described in paragraphs (1) through (3) may be carried out 
through contract with a private entity. 

"(e) Renewal of Awards. — Awards previously made under sec- 
tion 21A of this Act may be renewed under this section. 

"(f) Interim Report. — Two years after the date on which the first 
award was issued under section 21A of this Act, the General 
Accounting Office shall submit to the Committee on Small Business 
and the Committee on Science, Space, and Technology of the House 
of Representatives and to the Committee on Small Business and the 
Committee on Commerce, Science, and Transportation of the 
Senate, an interim report on the implementation of the program 
under such section and this section, including the judgments of the 
participating Centers as to its effect on small business productivity 
and innovation. 

"(g) Final Report. — Three years after such date, the General 
Accounting Office shall submit to the Committee on Small Business 
and the Committee on Science, Space, and Technology of the House 
of Representatives and to the Committee on Small Business and the 
Committee on Commerce, Science and Transportation of the Senate, 
a final report evaluating the effectiveness of the Program under 
section 21A and this section in improving small business productiv- 
ity and innovation. 

"(h) Authorization of Appropriations. — There are authorized to 
be appropriated to the Small Business Administration $5 million for 
each of fiscal years 1992 through 1995 to carry out this section, and 
such amounts may remain available until expended. 

"(i) Centers are encouraged to seek funding from Federal and non- 
Federal sources other than those provided for in this section to 
assist small businesses in the identification of appropriate tech- 
nologies to fill their needs, the transfer of technologies from Federal 
laboratories, public and private universities, and other public and 
private institutions, the analysis of commercial opportunities rep- 
resented by such technologies, and such other functions as the 
development, business planning, market research, and financial 
packaging required for commercialization. Insofar as such Centers 
pursue these activities, Federal agencies are encouraged to employ 
these Centers to interface with small businesses for such purposes as 
facilitating small business participation in Federal procurement and 
fostering commercialization of Federally-funded research and devel- 
opment.". 

(e) Notwithstanding any other law, no funds shall be appropriated 
to carry out section 21 A of the Small Business Act after 
15 USC 648a September 30, 1991, and such section is repealed October 1, 1992. 
and note. (fl Section 232 of the Small Business Administration Reauthoriza- 

15 USC 648a tion and Amendments Act of 1990 is repealed. 

note - (g) Section 7(b) of the Small Business Computer Security and 

Education Act of 1984 (15 U.S.C. 633 Note) is amended by striking 
"March 31, 1991" in the first sentence and inserting in lieu thereof 
"October 1, 1992". 
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(h) Section 7 of the Small Business Act (15 U.S.C. 636) is amended 
by adding at the end the following new subsection: 
"(m) Microloan Demonstration Program. — Women. 
"(1)(A) Purposes. — The purposes of the Microloan Demonstra- M^oritSs^ 
tion Program are— Sm^TblSness. 
(i) to assist women, low-income, and mmority entre- Grants, 
preneurs, business owners, and other individuals possessing 
the capability to operate successful business concerns; 

"(ii) to assist small business concerns in those areas 
suffering from a lack of credit due to economic downturns; 
and 

"(iii) to establish a microloan demonstration program to 
be administered by the Small Business Administration — 

"(I) to make loans to eligible intermediaries to enable 
such intermediaries to provide small-scale loans to 
startup, newly established, or growing small business 
concerns for working capital or the acquisition of mate- 
rials, supplies, or equipment; 

"(II) to make grants to eligible intermediaries that, 
together with non-Federal matching funds, will enable 
such intermediaries to provide intensive marketing, 
management, and technical assistance to microloan 
borrowers; 

"(HI) to make grants to eligible nonprofit entities 
that, together with non-Federal matching funds, will 
enable such entities to provide intensive marketing, 
management, and technical assistance to assist low- 
income entrepreneurs and other low-income individ- 
uals obtain private sector financing for their 
businesses, with or without loan guarantees; and 

"(IV) to report to the Committees on Small Business 
of the Senate and the House of Representatives on the 
effectiveness of the microloan program and the advis- 
ability and feasibility of implementing such a program 
nationwide. 

"(B) Establishment. — There is established a microloan dem- 
onstration program, under which the Administration may — 
"(i) make direct loans to eligible intermediaries, as pro- 
vided under paragraph (3), for the purpose of making short- 
term, fixed interest rate microloans to startup, newly estab- 
lished, and growing small business concerns under para- 
graph (6); 

"(ii) in conjunction with such loans and subject to the 
requirements of paragraph (4), make grants to such 
intermediaries for the purpose of providing intensive 
marketing, management, and technical assistance to small 
business concerns that are borrowers under this subsection; 
and 

"(iii) subject to the requirements of paragraph (5), make 
grants to nonprofit entities for the purpose of providing 
marketing, management, and technical assistance to low- 
income individuals seeking to start or enlarge their own 
businesses, if such assistance includes working with the 
grant recipient to secure loans in amounts not to exceed 
$15,000 from private sector lending institutions, with or 
without a loan guarantee from the nonprofit entity. 
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"(2) Eligibility for participation. — An intermediary shall be 
eligible to receive loans and grants under subparagraphs (B)(i) 
and (B)(ii) of paragraph (1) if it — 

"(A) meets the definition in paragraph (10); and 
"(B) has at least 1 year of experience making microloans 
to startup, newly established, or growing small business 
concerns and providing, as an integral part of its microloan 
program, intensive marketing, management, and technical 
assistance to its borrowers. 
"(3) Loans to intermediaries. — 

"(A) Intermediary applications. — As part of its applica- 
tion for a loan, each intermediary shall submit a descrip- 
tion to the Administration of — 

"(i) the type of businesses to be assisted; 
"(ii) the size and range of loans to be made; 
"(hi) the geographic area to be served and its eco- 
nomic and unemployment characteristics; 

"(iv) the status of small business concerns in the area 
to be served and an analysis of their credit and tech- 
nical assistance needs; 

"(v) any marketing, management, and technical 
assistance to be provided in connection with a loan 
made under this subsection; 

"(vi) the local economic credit markets, including the 
costs associated with obtaining credit locally; 

"(vii) the qualifications of the applicant to carry out 
the purpose of this subsection; and 

"(viii) any plan to involve private sector lenders in 
assisting selected small business concerns. 
"(B) Intermediary contribution.— As a condition of any 
loan made to an intermediary under subparagraph (B)(i) of 
paragraph (1), the Administration shall require the 
intermediary to contribute not less than 15 percent of the 
loan amount in cash from non-Federal sources. 

"(C) Loan limits.— Notwithstanding subsection (a)(3), no 
loan shall be made under this subsection if the total 
amount outstanding and committed to one intermediary 
(excluding outstanding grants) from the business loan and 
investment fund established by this Act would, as a result 
of such loan, exceed $750,000 in the first year of such 
intermediary's participation in the program, and $1,250,000 
in the remaining years of the intermediary's participation 
in the demonstration program. 
Regulations. "(D) Loan loss reserve fund. — The Administration 

shall, by regulation, require each intermediary to establish 
a loan loss reserve fund, and to maintain such reserve fund 
until all obligations owed to the Administration under this 
subsection are repaid. The Administration shall require the 
loan loss reserve fund to be maintained — 

"(i) in the first year of the intermediary's participa- 
tion in the demonstration program, at a level equal to 
not more than 15 percent of the outstanding balance of 
the notes receivable owed to the intermediary; and 
"(ii) in each year of participation thereafter, at a 
level reflecting the intermediary's total losses as a 
result of participation in the demonstration program, 
as determined by the Administration on a case-by-case 
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basis, but in no case shall the required level exceed 15 
percent of the outstanding balance of the notes receiv- 
able owed to the intermediary under the program. 

"(E) Unavailability of comparable credit. — An 
intermediary may make a loan under this subsection of 
more than $15,000 to a small business concern only if such 
small business concern demonstrates that it is unable to 
obtain credit elsewhere at comparable interest rates and 
that it has good prospects for success. In no case shall an 
intermediary make a loan under this subsection of more 
than $25,000, or have outstanding or committed to any 1 
borrower more than $25,000. 

"(F) Loan duration. — Loans made by the Administration 
under this subsection shall be for a term of 10 years and at 
an interest rate equal to the rate determined by the Sec- 
retary of the Treasury for obligations of the United States 
with a period of maturity of 5 years, adjusted to the nearest 
one-eighth of 1 percent. 

"(G) Delayed payments.— The Administration shall not 
require repayment of interest or principal of a loan made to 
an intermediary under this subsection during the first year 
of the loan. 

"(H) Fees; collateral. — Except as provided in subpara- 
graphs (B) and (D), the Administration shall not charge any 
fees or require collateral other than an assignment of the 
notes receivable of the microloans with respect to any loan 
made to an intermediary under this subsection. 
"(4) Marketing, management and technical assistance 
grants to intermediaries. — Grants made in accordance with 
subparagraph (B)(ii) of paragraph (1) shall be subject to the 
following requirements: 

"(A) Grant amounts. — Subject to the requirements of 
subparagraph (B), each intermediary that receives a loan 
under subparagraph (B)(i) of paragraph (1) shall be eligible 
to receive a grant to provide marketing, management, and 
technical assistance to small business concerns that are 
borrowers under this subsection. In the first and second 
years of an intermediary's program participation, each 
intermediary meeting the requirement of subparagraph (B) 
may receive a grant of not more than 20 percent of the total 
outstanding balance of loans made to it under this subsec- 
tion. In the third and subsequent years of an intermediary's 
program participation, each intermediary meeting the 
requirements of subparagraph (B) may receive a grant of 
not more than 10 percent of the total outstanding balance 
of loans made to it under this subsection. 

"(B) Contribution. — As a condition of any grant made 
under subparagraph (A), the Administration shall require 
the intermediary to contribute an amount equal to one-half 
of the amount of the grant, obtained solely from non- 
Federal sources. In addition to cash or other direct funding, 
the contribution may include indirect costs or in-kind con- 
tributions paid for under non-Federal programs. 
"(5) Private sector borrowing technical assistance 
grants. — Grants made in accordance with subparagraph (BXiii) 
of paragraph (1) shall be subject to the following requirements: 
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"(A) Grant amounts. — Subject to the requirements of 
subparagraph (B), in each of the 5 years of the demonstra- 
tion program established under this subsection, the 
Administration may make not more than 2 grants, each in 
amounts not to exceed $125,000 for the purposes specified in 
subparagraph (B)(iii) of paragraph (1). 

"(B) Contribution. — As a condition of any grant made 
under subparagraph (A), the Administration shall require 
the grant recipient to contribute an amount equal to 20 
percent of the amount of the grant, obtained solely from 
non-Federal sources. In addition to cash or other direct 
funding, the contribution may include indirect costs or in- 
kind contributions paid for under non-Federal programs. 
"(6) Loans to small business concerns from eligible 
intermediaries. — 

"(A) In general. — An eligible intermediary shall make 
short-term, fixed rate loans to startup, newly established, 
and growing small business concerns from the funds made 
available to it under subparagraph (B)(i) of paragraph (1) 
for working capital and the acquisition of materials, sup- 
plies, furniture, fixtures, and equipment. 

"(B) Portfolio requirement.— To the extent practicable, 
each intermediary that operates a microloan program 
under this subsection shall maintain a microloan portfolio 
with an average loan size of not more than $10,000. 

"(C) Interest limit. — Notwithstanding any provision of 
the laws of any State or the constitution of any State 
pertaining to the rate or amount of interest that may be 
charged, taken, received or reserved on a loan, the maxi- 
mum rate of interest to be charged on a microloan funded 
under this subsection shall be not more than 4 percentage 
points above the prime lending rate, as identified by the 
Administration and published in the Federal Register on a 
quarterly basis. 

"(D) Review restriction. — The Administration shall not 
review individual microloans made by intermediaries prior 
to approval. 
"(7) Program funding. — 

"(A) First year programs. — In the first year of the dem- 
onstration program, the Administration is authorized to 
fund, on a competitive basis, not more than 35 microloan 
programs, including not less than 1 program to be located 
in each of the following States: Arkansas, Illinois, Iowa, 
Kentucky, Maine, Minnesota, New Hampshire, New York, 
North Carolina, Pennsylvania, South Carolina, and Wiscon- 
sin. 

"(B) Expanded programs. — In the second year of the 
demonstration program, the Administration is authorized 
to fund up to 25 additional microloan programs. 
"(C) State limitations.— In no case shall a State— 

"(i) be awarded more than 2 microloan programs in 
any year of the demonstration program; 

"(ii) receive more than $1,000,000 to fund such pro- 
grams in such State's first year of participation; or 
"(iii) receive more than $1,500,000 to fund such pro- 
grams in any succeeding year of such State's participa- 
tion. 
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"(8) Rural assistance. — In funding microloan programs, the 
Administration shall ensure that at least one-half of the pro- 
grams funded under this subsection will provide microloans to 
small business concerns located in rural areas. 

"(9) Report to congress— On November 1, 1995, the 
Administration shall submit to the Committees on Small Busi- 
ness of the Senate and the House of Representatives a report, 
including the Administration's evaluation of the effectiveness of 
the first 3Vfe years of the microloan demonstration program and 
the following: 

"(A) the numbers and locations of the intermediaries 
funded to conduct microloan programs; 

"(B) the amounts of each loan and each grant to 
intermediaries; 

"(C) a description of the matching contributions of each 
intermediary; 

"(D) the numbers and amounts of microloans made by the 
intermediaries to small business concern borrowers; 

"(E) the repayment history of each intermediary; 

"(F) a description of the loan portfolio of each 
intermediary including the extent to which it provides 
microloans to small business concerns in rural areas; and 

"(G) any recommendations for legislative changes that 
would improve program operations. 
"(10) Definitions. — For purposes of this subsection — 

"(A) the term 'intermediary' means a private, nonprofit 
entity or a nonprofit community development corporation 
that seeks to borrow or has borrowed funds from the Small 
Business Administration to make microloans to small busi- 
ness concerns under this subsection; 

"(B) the term 'microloan* means a short-term, fixed rate 
loan of not more than $25,000, made by an intermediary to 
a startup, newly established, or growing small business 
concern; 

"(C) the term 'rural area' means any political subdivision 
or unincorporated area — 

"(i) in a nonmetropolitan county (as defined by the 
Secretary of Agriculture) or its equivalent thereof; or 
"(ii) in a metropolitan county or its equivalent that 
has a resident population of less than 20,000 if the 
Small Business Administration has determined such 
political subdivision or area to be rural.", 
(i) Regulations.— Not later than 90 days after the date of the 15 USC 636 note, 
enactment of this Act, the Small Business Administration shall 
promulgate interim final regulations to implement the microloan 
demonstration program. 

(j) Program Termination. — The demonstration program estab- 15 USC 636 note, 
lished by subsection (h) shall terminate 5 years after the date of 
enactment of this Act. 

(k) Program Funding and Repayment of Loans. — Section 4(c) of 
the Small Business Act (15 U.S.C. 633(c)) is amended— 

(1) in paragraph (1), by striking "and 7(c)(2)" and inserting 
"7(c)(2), and 7(m)"; and 

(2) in paragraph (2), by striking "and 8(a)" and inserting 
"7(m), and 8(a)". 

(1) Authorization of Appropriations. — To carry out the dem- 
onstration program established under section 7(m) of the Small 
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Business Act (as added by subsection (h)), there are authorized to be 
appropriated to the Small Business Administration — 

(1) for fiscal year 1992— 

(A) $15,000,000 to be used for the provision of loans; and 

(B) $3,000,000 to be used for the provision of grants; and 

(2) for fiscal year 1993— 

(A) $25,000,000 to be used for the provision of loans; and 

(B) $5,000,000 to be used for the provision of grants. 
Immigration. Sec. 610. Regulations Required. — (a) The Attorney General shall 
8 use 1101 note, prescribe regulations under title 5, United States Code, to carry out 

section 404(b)(1) of the Immigration and Nationality Act, including a 
delineation of (1) scenarios that constitute an immigration emer- 
gency, (2) the process by which the President declares an immigra- 
tion emergency, (3) the role of the Governor and local officials in 
requesting a declaration of emergency, (4) a definition of "assistance 
as required by the Attorney General", and (5) the process by which 
States and localities are to be reimbursed. 

(b) The Attorney General shall prescribe regulations under title 5, 
United States Code, to carry out section 404(b)(2) of such Act, 
including providing a definition of the terms in section 404(b)(2)(ii) 
and a delineation of "in any other circumstances" in section 
404(b)(2Xiii) of such Act. 

(c) The regulations under this section shall be published for 
comment not later than 30 days after the date of enactment of this 
Act and issued in final form not later than 15 days after the end of 
the comment period. 

Sec. 611. Notwithstanding any other provision of law: 
28 USC 509 note. (a) For fiscal year 1992 and thereafter, the Department of 

Justice may procure the services of expert witnesses for use in 
preparing or prosecuting a civil or criminal action, without 
regard to competitive procurement procedures, including the 
Commerce Business Daily publication requirements: Provided, 
That no witness shall be paid more than one attendance fee for 
any calendar day. 

(b) The Attorney General is authorized to enter into a lease 
with the University of South Carolina to carry out the provision 
required under the appropriation "Salaries and Expenses, 
United States Attorneys" in this Act. 
Sec. 612. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for General Services Administra- 
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tion Rent System payments, unless such payments are processed 
through the Treasury Department's Billed Office Address Code 
System. 

This Act may be cited as the "Departments of Commerce, Justice, 
and State, the Judiciary, and Related Agencies Appropriations Act, 
1992". 

Approved October 28, 1991. 
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Public Law 102-141 
102d Congress 



An Act 



Making appropriations for the Treasury Department, the United States Postal 
Service, the Executive Office of the President, and certain Independent Agencies, 
for the fiscal year ending September 30, 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Treasury Department, the United 
States Postal Service, the Executive Office of the President, and 
certain Independent Agencies, for the fiscal year ending September 
30, 1992, and for other purposes, namely: 

TITLE I 

DEPARTMENT OF THE TREASURY 
DEPARTMENTAL OFFICES 



Salaries and Expenses 

For necessary expenses of the Departmental Offices including 
operation and maintenance of the Treasury Building and Annex; 
hire of passenger motor vehicles; not to exceed $22,000 for official 
reception and representation expenses; not to exceed $200,000 for 
unforeseen emergencies of a confidential nature, to be allocated and 
expended under the direction of the Secretary of the Treasury and 
to be accounted for solely on his certificate; not less than $2,522,000 
and 40 full-time equivalent positions for the Office of Foreign Assets 
Control; not to exceed $2,330,000, to remain available until ex- 
pended, for systems modernization requirements; not to exceed 
$490,000, to remain available until expended, for repairs and 
improvements to the Main Treasury Building and Annex; 
$68,238,000. 

International Affairs 

For necessary expenses of the international affairs function of the 
Departmental Offices, including operation and maintenance of the 
Treasury Building and Annex; hire of passenger motor vehicles; 
maintenance, repairs, and improvements of, and purchase of 
commercial insurance policies for, real properties leased or owned 
overseas, when necessary for the performance of official business; 
not to exceed $2,000,000 for official travel expenses; not to exceed 
$73,000 for official reception and representation expenses; not to 
exceed $2,487,000, to remain available until expended, for systems 
modernization requirements; $33,325,000. 
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Office of Inspector General 
salaries and expenses 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, hire of passenger motor vehicles; not to exceed $2,000,000 
for official travel expenses; not to exceed $100,000 for unforeseen 
emergencies of a confidential nature, to be allocated and expended 
under the direction of the Inspector General of the Treasury; 
$24,835,000. 

Financial Crimes Enforcement Network 

salaries and expenses 

For necessary expenses of the Financial Crimes Enforcement 
Network, including hire of passenger motor vehicles; not to exceed 
$3,000 for official reception and representation expenses; 
$18,055,000, of which not to exceed $945,000 shall remain available 
until expended, for development of FinCEN's intelligence informa- 
tion systems. 

Federal Law Enforcement Training Center 

salaries and expenses 

For necessary expenses of the Federal Law Enforcement Training 
Center, as a bureau of the Department of the Treasury, including 
purchase (not to exceed fifty-two for police-type use) and hire of 
passenger motor vehicles; for expenses for student athletic and 
related activities; uniforms without regard to the general purchase 
price limitation for the current fiscal year; the conducting of and 
participating in firearms matches and presentation of awards; for 
public awareness and enhancing community support of law enforce- 
ment training; not to exceed $7,000 for official reception and rep- 
resentation expenses; room and board for student interns; and 
services as authorized by 5 U.S.C. 3109: Provided, That the Center is 
authorized to accept gifts: Provided further, That notwithstanding 
any other provision of law, students attending training at any 
Federal Law Enforcement Training Center site shall reside in on- 
Center or Center-provided housing, insofar as available and in 
accordance with Center policy: Provided further, That funds appro- 
priated in this account shall be available for State and local govern- 
ment law enforcement training on a space-available basis; training 
of foreign law enforcement officials on a space-available basis with 
reimbursement of actual costs to this appropriation; training of 
private sector security officials on a space-available basis with re- 
imbursement of actual costs to this appropriation; travel expenses of 
non-Federal personnel to attend State and local course development 
meetings at the Center: Provided further, That the Director of the 42 USC 3771 
Federal Law Enforcement Training Center shall annually present note - 
an award to be accompanied by a gift of intrinsic value to the 
outstanding student who graduated from a basic training program 
at the Center during the previous fiscal year, to be funded by 
donations received through the Center's gift authority; $39,645,000. 
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Acquisition, Construction, Improvements, and Related 

Expenses 

For expansion of the Federal Law Enforcement Training Center, 
for acquisition of necessary additional real property and facilities, 
and for ongoing maintenance, facility improvements, and related 
expenses, $8,309,000, to remain available until expended. 

Financial Management Service 

salaries and expenses 

For necessary expenses of the Financial Management Service, 
$231,500,000, of which not to exceed $10,794,000, shall remain avail- 
able until expended for systems modernization initiatives. 

Bureau of Alcohol, Tobacco and Firearms 

salaries and expenses 

For necessary expenses of the Bureau of Alcohol, Tobacco and 
Firearms, including purchase of not to exceed six hundred and fifty 
vehicles for police-type use for replacement only and hire of pas- 
senger motor vehicles; hire of aircraft; and services of expert wit- 
nesses at such rates as may be determined by the Director; for 
payment of per diem and/or subsistence allowances to employees 
where an assignment to the National Response Team during the 
investigation of a bombing or arson incident requires an employee to 
work 16 hours or more per day or to remain overnight at his or her 
post of duty: Provided, That notwithstanding the provision of 31 
U.S.C. sec. 1342, the Bureau of Alcohol, Tobacco and Firearms is 
authorized to accept, receive, hold, and administer gifts of services 
and personal property for hosting the General Assembly of the 
International Office of Vine and Wine (OIV) in the United States in 
1993. The Bureau of Alcohol, Tobacco and Firearms is authorized to 
use otherwise available funds from the appropriations to the Bureau 
for fiscal years 1992 and 1993, as necessary, to pay the expenses of 
hosting, including reception, representation, and transportation ex- 
penses. The Bureau of Alcohol, Tobacco and Firearms' authority 
shall continue until all expenses for the General Assembly meeting 
have been paid or otherwise satisfied: Provided further. That not to 
exceed $10,000 for official reception and representation expenses; for 
training of State and local law enforcement agencies with or without 
reimbursement; provision of laboratory assistance to State and local 
agencies, with or without reimbursement; $336,040,000, of which 
$19,000,000 shall be available solely for the enforcement of the 
Federal Alcohol Administration Act during fiscal year 1992, and, of 
which not to exceed $1,000,000 shall be available for the payment of 
attorneys' fees as provided by 18 tIS.C. 924(d)(2); of which $650,000 
shall be available solely for improvement of information retrieval 
systems at the National Firearms Tracing Center; and of which 
$1,000,000 shall be available for the equipping of any vessel, vehicle, 
equipment, or aircraft available for official use by a State or local 
law enforcement agency if the conveyance will be used in drug- 
related joint law enforcement operations with the Bureau of Alco- 
hol, Tobacco and Firearms and for the payment of overtime salaries, 
travel, fuel, training, equipment, and other similar costs of State 
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and local law enforcement officers that are incurred in joint oper- 
ations with the Bureau of Alcohol, Tobacco and Firearms: Provided, 
That no funds appropriated herein shall be available for administra- 
tive expenses in connection with consolidating or centralizing 
within the Department of the Treasury the records of receipts and 
disposition of firearms maintained by Federal firearms licensees or 
for issuing or carrying out any provisions of the proposed rules of 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms, on Firearms Regulations, as published in the Federal 
Register, volume 43, number 55, of March 21, 1978: Provided further, 
That none of the funds appropriated herein shall be available for 
explosive identification or detection tagging research, development, 
or implementation: Provided further, That not to exceed $300,000 
shall be available for research and development of an explosive 
identification and detection device: Provided further, That this 
provision shall not preclude ATF from assisting the International 
Civil Aviation Organization in the development of a detection agent 
for explosives or from enforcing any legislation implementing the 
Convention on the Marking of Plastic and Sheet Explosives for the 
Purpose of Detection: Provided further, That funds made available 
under this Act shall be used to achieve a minimum level of 4,109 
full-time equivalent positions for fiscal year 1992, of which no fewer 
than 1,127 full-time equivalent positions shall be allocated for the 
Armed Career Criminal Apprehension Program. 

United States Customs Service 

salaries and expenses 

For necessary expenses of the United States Customs Service, 
including purchase of up to 1,000 motor vehicles of which 960 are for 
replacement only, including 990 for police-type use and commercial 
operations; hire of motor vehicles; not to exceed $20,000 for official 
reception and representation expenses; funds for additional posi- 
tions for the San Francisco, California, the Baltimore, Maryland, 
and Port Huron, Michigan Customs Districts, and awards of com- 
pensation to informers, as authorized by any Act enforced by the 
United States Customs Service; $1,266,305,000, of which such sums 
as become available in the Customs User Fee Account, except sums 
subject to section 13031(f)(3) of the Consolidated Omnibus Reconcili- 
ation Act of 1985, as amended (19 U.S.C. 58c(f)(3)), shall be derived 
from that Account; of the total, not to exceed $150,000 shall be 
available for payment for rental space in connection with 
preclearance operations, not to exceed $4,000,000, to remain avail- 
able until expended, for research, and not to exceed $3,500,000, to 
remain available until expended, for renovation and expansion of 
the Canine Enforcement Training Center: Provided, That uniforms 
may be purchased without regard to the general purchase price 
limitation for the current fiscal year: Provided further, That none of 
the funds made available by this Act shall be available for adminis- 
trative expenses to pay any employee overtime pay in an amount in 
excess of $25,000: Provided further, That the Commissioner or the 
Commissioner's designee may waive this limitation in individual 
cases in order to prevent excessive costs or to meet emergency 
requirements of the Service: Provided further, That the United 
States Customs Service shall hire and maintain an average of not 
less than 17,411 full-time equivalent positions in fiscal year 1992, of 
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which a minimum level of 960 full-time equivalent positions shall be 
allocated to air interdiction activities of the United States Customs 
Service, and of which a minimum level of 10,480 full-time equivalent 
positions shall be allocated to commercial operations activities: 
Provided further, That no funds appropriated by this Act may be 
used to reduce to single eight hour shifts at airports and that all 
current services as provided by the Customs Service shall continue 
through September 30, 1992: Provided further, That not less than 
$500,000 shall be expended for additional part-time and temporary 
positions in the Honolulu Customs District. 

Operation and Maintenance, Air and Marine Interdiction 

Programs 

For expenses, not otherwise provided for, necessary for the hire, 
lease, acquisition (transfer or acquisition from any other agency), 
operation and maintenance of marine vessels, aircraft, and other 
related equipment of the Air and Marine Programs; $175,932,000, of 
which $14,500,000 shall not be obligated prior to September 30, 1992, 
to remain available until expended: Provided, That no aircraft or 
other related equipment shall be transferred to any other Federal 
agency, department, or office outside of the Department of the 
Treasury during fiscal year 1992. 

Customs Air Interdiction Facilities, Construction, 
Improvements and Related Expenses 

For acquisition of necessary additional real property, facilities 
construction, improvements, and related expenses of the United 
States Customs Service Air Interdiction Program, $12,100,000, to 
remain available until expended. 

Customs Forfeiture Fund 

(limitation on availability of deposits) 

For necessary expenses of the Customs Forfeiture Fund, not to 
exceed $15,000,000, as authorized by Public Law 100-690, as 
amended by Public Laws 101-382 and 101-508; to be derived from 
deposits in the Fund. 

Customs Services at Small Airports 

(to be derived from fees collected) 

Such sums as may be necessary, not to exceed $2,981,000, for 
expenses for the provision of Customs services at certain small 
airports or other facilities when authorized by law and designated 
by the Secretary of the Treasury, including expenditures for the 
salary and expenses of individuals employed to provide such serv- 
ices, to be derived from fees collected by the Secretary of the 
Treasury pursuant to section 236 of Public Law 98-573 for each of 
these airports or other facilities when authorized by law and des- 
ignated by the Secretary of the Treasury, and to remain available 
until expended. 
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United States Mint 

salaries and expenses 

For necessary expenses of the United States Mint; $53,806,000, 
including amounts for purchase and maintenance of uniforms not to 
exceed $285 multiplied by the number of employees of the agency 
who are required by regulation or statute to wear a prescribed 
uniform in the performance of official duties; and, of which, 
$1,335,000 shall remain available until expended for expansion and 
improvements. 

Bureau of the Public Debt 

Administering the Public Debt 

For necessary expenses connected with any public-debt issues of 
the United States; $189,000,000. 

Internal Revenue Service 

Administration and Management 

For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; executive direction, management services, 
and internal audit and security; including purchase (not to exceed 
125 for replacement only, for police-type use) and hire of passenger 
motor vehicles (31 U.S.C. 1343(b)); and services as authorized by 5 
U.S.C. 3109, at such rates as may be determined by the Commis- 
sioner; $141,372,000, of which not to exceed $25,000 for official 
reception and representation expenses; and of which not to exceed 
$500,000 shall remain available until expended for research. 

Processing Tax Returns and Assistance 

For necessary expenses of the Internal Revenue Service, not 
otherwise provided for; including processing tax returns; revenue 
accounting; statistics of income; providing assistance to taxpayers; 
hire of passenger motor vehicles (31 U.S.C. 1343(b)); and services as 
authorized by 5 U.S.C. 3109, at such rates as may be determined by 
the Commissioner; $1,661,298,000, of which $3,000,000 shall be for 
the Tax Counseling for the Elderly Program, no amount of which 
shall be available for IRS administrative costs. 

Tax Law Enforcement 

For necessary expenses of the Internal Revenue Service for deter- 
mining and establishing tax liabilities; tax and enforcement litiga- 
tion; technical rulings; examining employee plans and exempt 
organizations; investigation and enforcement activities; securing 
unfiled tax returns; collecting unpaid accounts; the purchase (not to 
exceed 451, for replacement only, for police-type use), and hire of 
passenger motor vehicles (31 U.S.C, 1343(b)); and services as au- 
thorized by 5 U.S.C. 3109, at such rates as may be determined by the 
Commissioner; $3,579,879,000, of which not less than $292,248,000 
and 4,293 full-time equivalent positions shall be available for Tax 
Fraud Investigations during fiscal year 1992: Provided, That such 
sums and positions for Tax Fraud Investigations shall be in addition 
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to such sums and positions funded by transfer from the Special 
Forfeiture Fund of the Office of National Drug Control Policy: 
Provided further. That additional amounts above fiscal year 1991 
levels for international tax enforcement shall be used for the 
establishment and operation of a task force comprised of senior 
Internal Revenue Service Attorneys, accountants, and economists 
dedicated to enforcement activities related to United States subsidi- 
aries of foreign-controlled corporations that are in noncompliance 
with the Internal Revenue Code: Provided further, That additional 
amounts above fiscal year 1991 levels for the information reporting 
program shall be used instead for the examination of the tax returns 
of high-income and high-asset taxpayers. 

Information Systems 

For necessary expenses for data processing and telecommuni- 
cations support for Internal Revenue Service activities, including: 
returns processing and services; compliance and enforcement; pro- 
gram support; and tax systems modernization; and for the hire of 
passenger motor vehicles (31 U.S.C. 1343(b)); and services as au- 
thorized by 5 U.S.C. 3109, at such rates as may be determined by the 
Commissioner; $1,294,713,000, of which not less than $427,323,000 
shall remain available until expended for tax systems moderniza- 
tion, and of which not to exceed $60,000,000 shall remain available 
until expended for other systems development projects: Provided, 
That of the $427,323,000 provided for tax systems modernization up 
to $15,000,000 may be available until expended for the establish- 
ment of a federally funded research and development center and 
may be utilized to conduct and evaluate market surveys, develop 
and evaluate requests for proposals, and assist with systems 
engineering, technical evaluations, and independent technical re- 
views in conjunction with tax systems modernization: Provided 
further, That of the amounts authorized to remain available until 
expended, $97,000,000, shall not be obligated prior to September 30, 
1992. 

Administrative Provision— Internal Revenue Service 

Section 1. Not to exceed 4 per centum of any appropriation made 
available to the Internal Revenue Service for the current fiscal year 
by this Act may be transferred to any other Internal Revenue 
Service appropriation upon the advance approval of the House and 
Senate Committees on Appropriations. 

United States Secret Service 

salaries and expenses 

For necessary expenses of the United States Secret Service, 
including purchase (not to exceed three hundred and forty-three 
vehicles for police-type use for replacement only) and hire of pas- 
senger motor vehicles; hire of aircraft; training and assistance 
requested by State and local governments, which may be provided 
without reimbursement; services of expert witnesses at such rates as 
may be determined by the Director; rental of buildings in the 
District of Columbia, and fencing, lighting, guard booths, and other 
facilities on private or other property not in Government ownership 
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or control, as may be necessary to perform protective functions; for 
payment of per diem and/or subsistence allowances to employees 
where a protective assignment during the actual day or days of the 
visit of a protectee require an employee to work 16 hours per day or 
to remain overnight at his or her post of duty; the conducting of and 
participating in firearms matches and presentation of awards; and 
for travel of Secret Service employees on protective missions with- 
out regard to the limitations on such expenditures in this or any 
other Act: Provided, That approval is obtained in advance from the 
House and Senate Committees on Appropriations; for repairs, alter- 
ations, and minor construction at the James J. Rowley Secret 
Service Training Center; for research and development; for making 
grants to conduct behavioral research in support of protective re- 
search and operations; not to exceed $12,500 for official reception 
and representation expenses; not to exceed $50,000 to provide tech- 
nical assistance and equipment to foreign law enforcement organiza- 
tions in counterfeit investigations; for payment in advance for 
commercial accommodations as may be necessary to perform protec- 
tive functions; and for uniforms without regard to the general 
purchase price limitation for the current fiscal year; $475,423,000, of 
which $2,500,000 shall remain available until expended for renova- 
tions at the temporary official residence of the Vice President and 
$1,600,000 shall remain available until expended for renovations of 
the New York Field Office; and of which not to exceed $300,000 shall 
be made available for the protection at the one non-governmental 
property designated by the President of the United States and 
$70,000 at the airport facility used for travel en route to or from 
such property under provisions of section 12 of the Presidential 
Protection Assistance Act of 1976 (18 U.S.C. 3056 note): Provided 
further, That fiscal year 1992 funds shall be available for any 
Presidential protection assistance reimbursements claimed in fiscal 
year 1991. 

Department of the Treasury — General Provisions 

Sec. 101. Of the funds appropriated in this or any other Act to the 
Internal Revenue Service, amounts attributable to efficiency savings 
for fiscal year 1992 as estimated by the Commissioner shall be 
withheld from obligation unless the estimated savings are not 
achieved: Provided, That 50 per centum of the actual efficiency 
savings shall lapse or be deposited into miscellaneous receipts of the 
Treasury with the exception of amounts in special or trust funds, 
which shall remain in such funds and be available in accordance 
with and to the extent permitted by law: Provided further, That 
notwithstanding any fiscal year limitations on the availability of 
appropriations, the remainder of the actual efficiency savings shall 
be made available in fiscal year 1993 for cash awards to IRS 
employees, as authorized by sections 4501-4505 of title 5, United 
States Code, and for future efficiency improvements to carry out 
those purposes authorized by law: Provided further, That none of the 
funds shall be made available for the program without the advance 
approval of the House and Senate Appropriations Committees. 

Sec. 102. Appropriations to the Treasury Department in this Act 
shall be available for uniforms or allowances therefor, as authorized 
by law (5 U.S.C. 5901), including maintenance, repairs, and cleaning; 
purchase of insurance for official motor vehicles operated in foreign 
countries; purchase of motor vehicles without regard to the general 
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purchase price limitation for vehicles purchased and used overseas 
for the current fiscal year; entering into contracts with the Depart- 
ment of State for the furnishing of health and medical services to 
employees and their dependents serving in foreign countries; and 
services authorized by 5 U.S.C. 3109. 

Sec. 103. None of the funds appropriated by this title shall be used 
in connection with the collection of any underpayment of any tax 
imposed by the Internal Revenue Code of 1954 unless the conduct of 
officers and employees of the Internal Revenue Service in connec- 
tion with such collection complies with subsection (a) of section 805 
(relating to communications in connection with debt collection), and 
section 806 (relating to harassment or abuse), of the Fair Debt 
Collection Practices Act (15 U.S.C. 1692). 

Sec. 104. Notwithstanding any other provision of law, none of the 
funds appropriated by this or any other Act shall be used by the 
Secretary of the Treasury to direct bill a Treasury bureau for 
penalty mail costs incurred by another Treasury bureau. 

Sec. 105. Not to exceed 2 per centum of any appropriations in this 
Act for the Department of the Treasury may be transferred between 
such appropriations. No such transfer may increase or decrease any 
appropriation in this Act by more than 2 per centum and any such 
proposed transfers shall be approved in advance by the Committees 
on Appropriations of the House and Senate. 

Sec. 106. Notwithstanding any other provision of this Act, the 
amount appropriated to the United States Mint for salaries and 
expenses is $52,450,000. 

Sec. 107. Notwithstanding any other provision of this Act, the 
amount appropriated to the Internal Revenue Service for processing 
tax returns and assistance is $1,657,944,000. 

This title may be cited as the "Treasury Department Appropria- 
tions Act, 1992". 

Postal Service TITLE II 

Appropriations 

Act, 1992. POSTAL SERVICE 



Payment to the Postal Service Fund 

For payment to the Postal Service Fund for revenue forgone on 
free and reduced rate mail, pursuant to subsection (c) of section 2401 
of title 39, United States Code; $470,000,000: Provided, That the last 
sentence of section 2401(c) of title 39, United States Code, is 
amended to read as follows: "In requesting an appropriation under 
this subsection for a fiscal year, the Posted Service shall (i) include 
an amount to reconcile sums authorized to be appropriated for prior 
fiscal years on the basis of estimated mail volume with sums which 
would have been authorized to be appropriated if based on the final 
audited mail volume; and (ii) calculate the sums requested in respect 
of mail under former sections 4452(b) and 4452(c) of this title as 
though all such mail consisted of letter shaped pieces, as such pieces 
are defined in the then effective classification and rate schedules.": 
Provided further, That section 3626(a)(2) of title 39, United States 
Code, is amended to read as follows: 

"(2) Rates of postage for a class of mail or kind of mailer 
referred to in paragraph (1) of this subsection shall be estab- 
lished in accordance with the requirement that the direct and 
indirect postal costs attributable to such class of mail or kind of 
mailer (excluding any other costs of the Postal Service) shall be 
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borne by such class of mail or kind of mailer, as the case may 
be: Provided, however, That with respect to mail under former 
section 4452(b) and 4452(c) of this title the preceding limitation 
shall apply only to rates of postage for letter shaped pieces, as 
such pieces are defined in the associated classification and rate 
schedules .": 

Provided further, That section 3626(i)(2) is amended by adding at the 
beginning of the first sentence thereof the phrase, "Subject to the 
requirements of section 2401(c) of this title and paragraph (a)(2) of 
this section with respect to mail under former sections 4452(b) and 
4452(c) of this title,": Provided further, That notwithstanding the 
provisions of section 3627 of title 39, United States Code, (1) the rates 
for free and reduced rate mail under section 3626 of title 39, United 
States Code, with the exception of the rates for third-class pieces 
other than letter shape, shall continue at the rates in effect on the 
date of enactment of this Act during fiscal year 1992; (2) the rates 
for reduced rate third-class pieces other than letter shape shall be 
increased pursuant to section 3627 of title 39, United States Code, so 
as to recover as nearly as possible one-half the difference between 
the sum requested for fiscal year 1992 in respect of mail under 
former sections 4452(b) and 4452(c) of this title as calculated under 
section 2401(c)(ii) of title 39, and the sum that would be requested for 
fiscal year 1992 in respect of such mail if paragraph (ii) of section 
2401(c) had not been enacted; and (3) the Postal Service is instructed 
to reconcile any fiscal year 1992 funding shortfall as a result of this 
appropriation or the requirements of this proviso against future 
year appropriations requests: Provided further, That pursuant to 
section 3627 of title 39, United States Code, the rates for reduced 
rate third-class pieces other than letter shape shall be adjusted to 
increase the revenues received from the users of such mail, but in no 
case less than 20 days following the date of enactment of this Act: 
Provided further, That mail for overseas voting and mail for the 
blind shall continue to be free: Provided further, That six-day deliv- 39 USC 403 note, 
ery and rural delivery of mail shall continue at not less than the 
1983 level: Provided further, That none of the funds made available 
to the Postal Service by this Act shall be used to implement any 
rule, regulation, or policy of charging any officer or employee of any 
State or local child support enforcement agency, or any individual 
participating in a State or local program of child support enforce- 
ment, a fee for information requested or provided concerning an 
address of a postal customer: Provided further, That none of the 
funds provided in this Act shall be used to consolidate or close small 
rural and other small post offices in the fiscal year ending on 
September 30, 1992. 

Payment to the Postal Service Fund for Nonfunded Liabilities 

For payment to the Postal Service Fund for meeting the liabilities 
of the former Post Office Department to the Employees' Compensa- 
tion Fund pursuant to 39 U.S.C. 2004, $40,575,000. 

This title may be cited as the "Postal Service Appropriations Act, 
1992". 
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Executive Office TITLE III 

Appropriations 

Act ' 1992 EXECUTIVE OFFICE OF THE PRESIDENT 

Compensation of the President 

For compensation of the President, including an expense allow- 
ance at the rate of $50,000 per annum as authorized by 3 U.S.C. 102; 
3 USC 102 note. $250,000; Provided, That none of the funds made available for 

official expenses shall be expended for any other purpose and any 
unused amount shall revert to the Treasury pursuant to section 
1552 of title 31 of the United States Code: Provided further, That 
none of the funds made available for official expenses shall be 
considered as taxable to the President. 

Office of Administration 

salaries and expenses 

For necessary expenses of the Office of Administration; 
$24,510,000 including services as authorized by 5 U.S.C. 3109 and 3 
U.S.C. 107, and hire of passenger motor vehicles. 

The White House Office 

salaries and expenses 

For necessary expenses for the White House as authorized by law, 
including not to exceed $3,850,000 for services as authorized by 5 
U.S.C. 3109 and 3 U.S.C. 105; including subsistence expenses as 
authorized by 3 U.S.C. 105, which shall be expended and accounted 
for as provided in that section; hire of passenger motor vehicles, 
newspapers, periodicals, teletype news service, and travel (not to 
exceed $100,000 to be expended and accounted for as provided by 3 
U.S.C. 103); not to exceed $20,000 for official entertainment ex- 
penses, to be available for allocation within the Executive Office of 
the President; $34,885,000. 

Executive Residence at the White House 

operating expenses 

For the care, maintenance, repair and alteration, refurnishing, 
improvement, heating and lighting, including electric power and 
fixtures, of the Executive Residence at the White House and official 
entertainment expenses of the President; $8,362,000, of which 
$1,100,000 for the repair of the face of the Executive Residence shall 
remain available until expended, to be expended and accounted for 
as provided by 3 U.S.C. 105, 109-110, 112-114. 

Official Residence of the Vice President 

operating expenses 

For the care, operation, refurnishing, improvement, heating and 
lighting, including electric power and fixtures, of the official resi- 
dence of the Vice President, the hire of passenger motor vehicles, 
and not to exceed $90,000 for official entertainment expenses of the 
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Vice President, to be accounted for solely on his certificate; $324,000: 
Provided, That advances or repayments or transfers from this 
appropriation may be made to any department or agency for ex- 
penses of carrying out such activities. 

Special Assistance to the President 

salaries and expenses 

For necessary expenses to enable the Vice President to provide 
assistance to the President in connection with specially assigned 
functions, services as authorized by 5 U.S.C. 3109 and 3 U.S.C. 106, 
including subsistence expenses as authorized by 3 U.S.C. 106, which 
shall be expended and accounted for as provided in that section; and 
hire of passenger motor vehicles; $2,932,000. 

Council of Economic Advisers 

salaries and expenses 

For necessary expenses of the Council in carrying out its functions 
under the Employment Act of 1946 (15 U.S.C. 1021); $3,345,000. 

Office of Policy Development 

salaries and expenses 

For necessary expenses of the Office of Policy Development, 
including services as authorized by 5 U.S.C. 3109, and 3 U.S.C. 107; 
$3,701,000. 

National Critical Materials Council 

salaries and expenses 

For necessary expenses of the National Critical Materials Council, 
including activities as authorized by Public Law 98-373; $235,000: 
Provided, That the Council shall carry out only those responsibil- 
ities and authorities which are consistent with the National Mate- 
rials and Minerals Policy, Research and Development Act of 1980, 
Public Law 96-479: Provided further, That staff and resources of 
Federal departments and agencies with responsibilities or jurisdic- 
tion related to minerals or materials policy shall be made available 
to the Council on a nonreimbursable basis. 

National Security Council 

salaries and expenses 

For necessary expenses of the National Security Council, includ- 
ing services as authorized by 5 U.S.C. 3109; $6,145,000. 

Office of Management and Budget 

salaries and expenses 

For necessary expenses of the Office of Management and Budget, 
including hire of passenger motor vehicles, services as authorized by 
5 U.S.C. 3109; $51,934,000, of which not to exceed $5,000,000, shall be 
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available to carry out the provisions of 44 U.S.C. chapter 35: Pro- 
vided, That, as provided in 31 U.S.C. 1301(a), appropriations shall be 
applied only to the objects for which appropriations were made 
except as otherwise provided by law: Provided further, That none of 
the funds appropriated in this Act for the Office of Management and 
Budget may be used for the purpose of reviewing any agricultural 
marketing orders or any activities or regulations under the provi- 
sions of the Agricultural Marketing Agreement Act of 1937 (7 U.S.C. 
601 et seq.): Provided further, That none of the funds made available 
for the Office of Management and Budget by this Act may be 
expended for the altering of the transcript of actual testimony of 
witnesses, except for testimony of officials of the Office of Manage- 
ment and Budget, before the Committee on Appropriations or the 
Committee on Veterans' Affairs or their subcommittees: Provided 
further, That this proviso shall not apply to printed hearings re- 
leased by the Committee on Appropriations or the Committee on 
Veterans' Affairs: Provided further, That none of the funds made 
available by this or any other Act shall be used to reduce the scope 
or publication frequency of statistical data relative to the operations 
and production of the alcohol beverage and tobacco industries below 
fiscal year 1985 levels: Provided further, That none of the funds 
appropriated by this Act shall be available to the Office of Manage- 
ment and Budget for revising, curtailing or otherwise amending the 
administrative and/or regulatory methodology employed by the 
Bureau of Alcohol, Tobacco and Firearms to assure compliance with 
section 105, title 27 of the United States Code (Federal Alcohol 
Administration Act) or with regulations, rulings, or forms promul- 
gated thereunder. 

Office of Federal Procurement Policy 

salaries and expenses 

For expenses of the Office of Federal Procurement Policy, includ- 
ing services as authorized by 5 U.S.C. 3109; $3,058,000. 

Office of National Drug Control Policy 

SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses of the Office of National Drug Control 
Policy; for research activities pursuant to title I of Public Law 100- 
690; not to exceed $8,000 for official reception and representation 
expenses; for participation in joint projects or in the provision of 
services on matters of mutual interest with nonprofit, research, or 
public organizations or agencies, with or without reimbursement; 
$105,122,000, of which $500,000 shall be available for salaries and 
expenses of the Counter-Drug Technology Assessment Center; of 
which $1,000,000 shall be available to the Counter-Drug Technology 
Assessment Center for counternarcotics research and development 
activities and shall be available for transfer to other Federal agen- 
cies and departments and shall be available until expended; and, of 
which $86,000,000 shall be available for drug control activities which 
are consistent with the approved strategy for each of the designated 
High Intensity Drug Trafficking Areas: Provided, That of the 
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$86,000,000 made available, up to $50,000,000 shall be transferred to 
Federal agencies and departments within 90 days of enactment of 
this Act for implementing the approved strategy for each High 
Intensity Drug Trafficking Area and shall be obligated by the end of 
fiscal year 1992: Provided further, That not less than $36,000,000 
shall be transferred to the Department of Justice and the Depart- 
ment of the Treasury within 90 days of enactment of this Act for 
disbursement to State and local drug control entities for drug 
control activities which are consistent with the approved strategy 
for each High Intensity Drug Trafficking Area: Provided further, 
That in the case of the Southwest Border High Intensity Drug 
Trafficking Area, such funds shall be available for drug control 
activities which are consistent with the approved strategy and only 
for those activities approved by the Joint Command Group of Oper- 
ation Alliance and the Assistant Secretary for Enforcement of the 
Department of the Treasury: Provided further, That notwithstand- 
ing any other provision of law, the Department of the Treasury, is 
authorized to transfer funds to other Federal, State, and local drug 
control agencies: Provided further, That the Office is authorized to 
accept, hold, administer, and utilize gifts, both real and personal, for 
the purpose of aiding or facilitating the work of the Office. 

Special Foefeiture Fund 

(including transfer of funds) 

For activities authorized by Public Law 100-690, $52,500,000 to be 
derived from deposits in the Special Forfeiture Fund; of which 
$19,000,000 shall be transferred to the Alcohol, Drug Abuse, and 
Mental Health Administration: Provided, That $10,000,000 shall be 
available to the Office of Substance Abuse Prevention for the im- 
plementation of not to exceed ten demonstration projects to permit 
substance-abusing women to reside with their children in com- 
prehensive community prevention and treatment facilities: Provided 
further, That $9,000,000 shall be made available to the Office of 
Treatment Improvement for drug treatment capacity expansion; of 
which $7,500,000 shall be transferred to the Immigration and Natu- 
ralization Service for the hiring, equipping, and training of not less 
than an additional 75 full-time equivalent Border Patrol agents to 
be designated to sectors on the United States-Mexico border: Pro- 
vided, That such positions shall be in addition to the full-time 
equivalent Border Patrol positions funded in the Departments of 
Commerce, Justice, and State, the Judiciary, and Related Agencies 
Appropriations Act, 1992; of which $6,000,000 shall be transferred to 
Internal Revenue Service, tax law enforcement, for the hiring, 
equipping, and training of additional special agents and administra- 
tive and support positions for drug-related investigations in des- 
ignated High Intensity Drug Trafficking Areas; and of which 
$20,000,000 shall be transferred to the Counter-Drug Technology 
Assessment Center of the Office of National Drug Control Policy for 
counternarcotics research and development activities and for sub- 
stance abuse addiction and rehabilitation research to remain avail- 
able until expended: Provided further, That any unobligated 
balances remaining in the Fund at the end of the third quarter of 
fiscal year 1992 in excess of $131,125,000, shall be transferred to the 
Alcohol, Drug Abuse, and Mental Health Administration and made 
available for the purposes of reducing waiting lists; expanding drug 
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treatment capacity, drug abuse treatment, and treatment-related 
activities; and shall also be transferred to the Department of Hous- 
ing and Urban Development and made available for the Drug 
Elimination Grant Program, and such funds shall remain available 
until expended. 

Unanticipated Needs 

For expenses necessary to enable the President to meet unantici- 
pated needs, in furtherance of the national interest, security, or 
defense which may arise at home or abroad during the current fiscal 
year; $1,000,000. 

This title may be cited as the "Executive Office Appropriations 
Act, 1992". 

TITLE IV 
INDEPENDENT AGENCIES 
Administrative Conference of the United States 

salaries and expenses 

For necessary expenses of the Administrative Conference of the 
United States, established by the Administrative Conference Act, as 
amended (5 U.S.C. 571 et seq.), including not to exceed $1,000 for 
official reception and representation expenses; $2,227,000. 

Advisory Commission on Intergovernmental 

Relations 

salaries and expenses 

For expenses necessary to carry out the provisions of the Advisory 
Commission on Intergovernmental Relations Act of 1959, as 
amended (42 U.S.C. 4271-79); $1,330,000, and additional amounts, 
not to exceed $200,000, collected from the sale of publications shall 
be credited to and used for the purposes of this appropriation. 

Committee for Purchase From the Blind and Other Severely 

Handicapped 

salaries and expenses 

For necessary expenses of the Committee for Purchase From the 
Blind and Other Severely Handicapped established by the Act of 
June 23, 1971, Public Law 92-28; $1,446,000. 

Federal Election Commission 

salaries and expenses 

For necessary expenses to carry out the provisions of the Federal 
Election Campaign Act of 1971, as amended; $18,808,000, of which 
not to exceed $5,000 shall be available for reception and representa- 
tion expenses. 



Independent 
Agencies 
Appropriations 
Act, 1992. 



PUBLIC LAW 102-141— OCT. 28, 1991 



105 STAT. 849 



GENERAL SERVICES ADMINISTRATION 

Federal Buildings Fund 
limitations on availability of revenue 

For additional expenses necessary to carry out the purposes of the 
Fund established pursuant to section 210(f) of the Federal Property 
and Administrative Services Act of 1949, as amended (40 U.S.C. 
490(f)), $271,000,000 to be deposited into said Fund. The revenues 
and collections deposited into said Fund shall be available for 
necessary expenses of real property management and related activi- 
ties not otherwise provided for, including operation, maintenance, 
and protection of federally owned and leased buildings; rental of 
buildings in the District of Columbia; restoration of leased premises; 
moving Governmental agencies (including space adjustments and 
telecommunications relocation expenses) in connection with the 
assignment, allocation and transfer of space; contractual services 
incident to cleaning or servicing buildings, and moving; repair and 
alteration of federally owned buildings including grounds, ap- 
proaches and appurtenances; care and safeguarding of sites; mainte- 
nance, preservation, demolition, and equipment; acquisition of 
buildings and sites by purchase, condemnation, or as otherwise 
authorized by law; conversion and extension of federally owned 
buildings; preliminary planning and design of projects by contract 
or otherwise; construction of new buildings (including equipment for 
such buildings); and payment of principal, interest, taxes, and any 
other obligations for public buildings acquired by installment pur- 
chase and purchase contract, in the aggregate amount of 
$4,152,613,000 of which (1) not to exceed $548,482,000 shall remain 
available until expended for construction of additional projects at 
locations and at maximum construction improvement costs (includ- 
ing funds for sites and expenses) as follows: 

New Construction: 
California: 

Menlo Park, United States Geological Survey, Office Lab- 
oratory Buildings, escalation, $11,047,000 

Orange County, Courthouse, $250,000 
District of Columbia: 

U.S. Secret Service, consolidation, $4,400,000 
Florida: 

Fort Myers, Federal Building and United States Court- 
house, $977,000 
Tallahassee, U.S. Courthouse Annex, $3,764,000 
Georgia: 

Albany, U.S. Courthouse, design, $921,000 
Atlanta, Centers for Disease Control, $5,000,000 
Augusta, U.S. Courthouse, $3,500,000 
Indiana: 

Hammond, Courthouse and Federal Building, $5,000,000 
f^a ns as * 

Wichita, U.S. Courthouse, $9,968,400 
Maine: 

Portland, Edward T. Gignoux U.S. Courthouse, 
$10,575,000 
Maryland: 
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* 

Bureau of the Census, Computer Center, planning and 
design, $2,700,000 

Montgomery and Prince George's Counties, Food and 
Drug Administration, consolidation, site acquisition, plan- 
ning and design, construction, $200,000,000 

Prince George's County, U.S. Courthouse, $10,747,000 
Massachusetts: 

Boston, Thomas P. O'Neill Federal Building, claim, 
$3,100,000 
Minnesota: 

Minneapolis, Federal Building and U.S. Courthouse, 
$19,000,000 
Missouri: 

St. Louis, Federal Building and U.S. Courthouse, 
$30,000,000 
Nevada: 

Reno, C. Clifton Young Federal Building, United States 
Courthouse Annex, design and site acquisition, $6,321,000 
New York: 

Brooklyn, U.S. Courthouse, $10,000,000 
North Carolina: 

Asheville, U.S. Courthouse and Federal Building, 
$29,791,000 
Tennessee* 

Knoxville, U.S. Courthouse-Post Office, $36,616,000 
United States Virgin Islands: 

Charlotte Amalie, Saint Thomas, U.S. Courthouse Annex, 
$8,524,000 
West Virginia: 

Beckley, Federal Building and U.S. Courthouse, 
$25,000,000 

Nonprospectus Construction Projects, $5,000,000: 
Provided, That each of the immediately foregoing limits of costs on 
new construction projects may be exceeded to the extent that sav- 
ings are effected in other such projects, but by not to exceed 10 per 
centum: Provided further, That all funds for direct construction 
projects shall expire on September 30, 1993, and remain in the 
Federal Buildings Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date: Provided further, That claims against the 
Government of less than $100,000 arising from direct construction 
projects, acquisitions of buildings and purchase contract projects 
pursuant to Public Law 92-313, be liquidated with prior notification 
to the Committees on Appropriations of the House and Senate to the 
extent savings are effected in other such projects: Provided further, 
That the General Services Administration shall reprogram up to 
$16,200,000 to supplement funds previously authorized and appro- 
priated for the National Oceanographic and Atmospheric Adminis- 
tration laboratory, Boulder, Colorado, subject to the approval of the 
House and Senate Committees on Appropriations according to exist- 
ing reprogramming procedures: Provided further, That such funds 
will be obligated only upon the advance approval of the House 
Committee on Public Works and Transportation and the Senate 
Committee on Environment and Public Works: Provided further, 
That the amount available under this heading for Department of 
Transportation, Headquarters, site in Public Law 101-509, dated 
November 5, 1990 is hereby deferred and shall be available for 
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obligation on October 1, 1992 and all contingencies and constraints 
on the use of such funds in the original language are continued 
herewith; (2) not to exceed $569,251,000 which shall remain avail- 
able until expended, for repairs and alterations: Provided further, 
That funds in the Federal Buildings Fund for Repairs and Alter- 
ations shall, for prospectus projects, be limited to the amount by 
project as follows, except each project may be increased by an 
amount not to exceed 10 per centum unless advance approval is 
obtained from the Committees on Appropriations of the House and 
Senate of a greater amount: 
Repairs and Alterations: 
California: 

Pasadena, Court of Appeals and Federal Building, 
$9,218,000 

Sacramento, Federal Building, 801 I Street, $9,529,000 
Santa Rosa, John F. Shaw Federal Building, $1,583,000 
Connecticut: 

Hartford, William R, Cotter Federal Building, $3,814,000 
District of Columbia: 

Federal Building 10A, $16,527,000 

Herbert Clark Hoover Department of Commerce Build- 
ing, $3,857,000 

Housing and Urban Development Building, $5,365,000 
Justice Building, $7,495,000 
New Executive Office Building, $8,083,000 
Old Executive Office Building, $19,000,000 
Wilbur J. Cohen Federal Building, $15,000,000 
Illinois: 

Chicago, John C. Kluczynski Federal Building, 
$20,335,000 
Kentucky: 

Louisville, Federal Building, $15,470,000 
Maryland: 

Baltimore, Edward A. Garmatz Federal Building U.S. 
Courthouse, $6,311,000 
Massachusetts: 

Boston, John Fitzgerald Kennedy Federal Building and 
Government Center (phase 2), $36,800,000 

Worcester, Harold D. Donahue Federal Building and 
United States Courthouse, $14,000,000 
Missouri: 

Kansas City, Federal Office Building, $5,256,000 
Montana: 

Billings, Federal Building U.S. Courthouse, $1,919,000 
New Mexico: 

Albuquerque, Dennis Chavez Federal Building and U.S. 
Courthouse, $3,846,000 
New York: 

Brooklyn, Emanuel Celler Federal Building and U.S. 
Courthouse (phase 1), $8,729,000 

Buffalo, Michael J. Dillon Memorial United States Court- 
house, $5,962,000 

New York, Alexander Hamilton Custom House (phase 1), 
$20,273,000 

New York, Jacob K Javits Federal Building, $11,955,000 

Ohio: 

Cincinnati, John Weld Peck Federal Building, $2,537,000 
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Columbus, Federal Building and U.S. Courthouse, 
$3,348,000 
Pennsylvania: 

Philadelphia, Robert N. C. Nix, Sr., Federal Building and 
United States Post Office, $10,000,000 

Scranton, Federal Building and U.S. Courthouse, 
$2,600,000 
Texas: 

Austin, IRS, Department of Veterans Affairs, Treasury 
Complex, $11,366,000 

Galveston, Post Office and U.S. Courthouse, $3,310,000 

Houston, Bob Casey Federal Building and U.S. Court- 
house, $7,222,000 

San Antonio, Federal Building, $4,084,000 

Utah: 

Salt Lake City, Frank E. Moss U.S. Courthouse, 
$4,872,000 

Salt Lake City, Wallace F. Bennett Federal Building, 
$3,254,000 

Minor Repairs and Alterations, $266,331,000: Provided, That addi- 
tional projects for which prospectuses have been fully approved may 
be funded under this category only if advance approval is obtained 
from the Committees on Appropriations of the House and Senate: 
Provided further, That all funds for repairs and alterations prospec- 
tus projects shall expire on September 30, 1993, and remain in the 
Federal Buildings Fund except funds for projects as to which funds 
for design or other funds have been obligated in whole or in part 
prior to such date; (3) not to exceed $144,587,000 for installment 
acquisition payments including payments on purchase contracts; (4) 
not to exceed $1,568,900,000 for rental of space; (5) not to exceed 
$1,107,372,000 for real property operations of which $7,000,000 shall 
be available for the relocation of the National Science Foundation 
headquarters; (6) not to exceed $137,748,000 for program direction 
and centralized services; and (7) not to exceed $112,273,000 for 
design and construction services which shall remain available until 
expended: Provided further, That for the purposes of this authoriza- 
tion, buildings constructed pursuant to the purchase contract 
authority of the Public Buildings Amendments of 1972 (40 U.S.C. 
602a), buildings occupied pursuant to installment purchase con- 
tracts, and buildings under the control of another department or 
agency where alterations of such buildings are required in connec- 
tion with the moving of such other department or agency from 
buildings then, or thereafter to be, under the control of the General 
Services Administration shall be considered to be federally owned 
buildings: Provided further, That none of the funds available to the 
General Services Administration, except for the Albany, Georgia 
U.S. Courthouse; the Augusta, Georgia U.S. Courthouse; the Wich- 
ita, Kansas U.S. Courthouse; the Portland, Maine Edward T. 
Gignoux U.S. Courthouse; the Maryland, Food and Drug Adminis- 
tration consolidation; the St. Louis, Missouri, Federal Building and 
U.S. Courthouse; the Reno, Nevada C. Clifton Young Federal Build- 
ing and U.S. Courthouse Annex; the Asheville, North Carolina U.S. 
Courthouse and Federal Building; the Knoxville, Tennessee U.S. 
Courthouse-Post Office; the Beckley, West Virginia, U.S. Courthouse 
and Federal Building; the Atlanta, Georgia, Centers for Disease 
Control Building; the Orange County, California, U.S. Courthouse; 
the Worcester, Massachusetts, Harold D. Donahue Federal Building 
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and U.S. Courthouse; the Hammond, Indiana, Courthouse and Fed- 
eral Building; the Brooklyn, New York, U.S. Courthouse; and the 
Maryland, U.S. Census Bureau Computer Center; the District of 
Columbia, U.S. Secret Service consolidation shall be available for 
expenses in connection with any construction, repair, alteration, 
and acquisition project for which a prospectus, if required by the 
Public Buildings Act of 1959, as amended, has not been approved, 
except that necessary funds may be expended for each project for 
required expenses in connection with the development of a proposed 
prospectus: Provided further, That funds available in the Federal 
Buildings Fund may be expended for emergency repairs when ad- 
vance approval is obtained from the Committees on Appropriations 
of the House and Senate: Provided further, That amounts necessary 
to provide reimbursable special services to other agencies under 
section 210(f)(6) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C 490(f)(6)) and amounts to provide 
such reimbursable fencing, lighting, guard booths, and other facili- 
ties on private or other property not in Government ownership or 
control as may be appropriate to enable the United States Secret 
Service to perform its protective functions pursuant to 18 U.S.C. 
3056, as amended, shall be available from such revenues and collec- 
tions: Provided further, That revenues and collections and any other 
sums accruing to this Fund during fiscal year 1992 excluding re- 
imbursements under section 210(f)(6) of the Federal Property and 
Administrative Services Act of 1949 (40 U.S.C. 490(f)(6)) in excess of 
$4,152,613,000 shall remain in the Fund and shall not be available 
for expenditure except as authorized in appropriations Acts. 

Federal Supply Service 

operating expenses 

For expenses authorized by law, not otherwise provided for, nec- 
essary for property management activities, utilization of excess and 
disposal of surplus personal property, rehabilitation of personal 
property, transportation management activities, transportation 
audits by in-house personnel, procurement, and other related supply 
management activities, including services as authorized by 5 U.S.C. 
3109; $54,605,000. 

Federal Property Resources Service 

operating expenses 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for carrying 
out the functions of the Administrator with respect to utilization of 
excess real property; the disposal of surplus real property, the 
utilization survey, deed compliance inspection, appraisal, environ- 
mental and cultural analysis, and land use planning functions 
pertaining to excess and surplus real property, including services as 
authorized by 5 U.S.C. 3109; $14,227,000, to be derived from proceeds 
from transfers of excess real property and disposal of surplus real 
property and related personal property, subject to the provisions of 
the Land and Water Conservation Fund Act of 1965, as amended (16 
U.S.C. 4601-5). 
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REAL PROPERTY RELOCATION 

For expenses not otherwise provided for, $12,000,000 to remain 
available until expended, necessary for carrying out the functions of 
the Administrator with respect to relocation of Federal agencies 
from property which has been determined by the Administrator to 
be other than optimally utilized under the provisions of section 
210(e) of the Federal Property and Administrative Services Act of 
1949, as amended: Provided, That such relocations shall only be 
undertaken when the estimated proceeds from the disposition of the 
original facilities approximate the appraised fair market value of 
such new facilities and exceed the estimated costs of relocation. 
Relocation costs include expenses for and associated with acquisition 
of sites and facilities, and expenses of moving or repurchasing 
equipment and personal property. These funds may be used for 
payments to other Federal entities to accomplish the relocation 
functions: Provided further, That nothing in this paragraph shall be 
construed as relieving the Administrator of General Services or the 
head of any other Federal agency from any obligation or restriction 
under the Public Buildings Act of 1959 (including any obligation 
concerning submission and approval of a prospectus), the Federal 
Property and Administrative Services Act of 1949, as amended, or 
any other Federal law, or as authorizing the Administrator of 
General Services or the head of any other Federal agency to take 
actions inconsistent with statutory obligations or restrictions placed 
upon the Administrator of General Services or such agency head 
with respect to authority to acquire or dispose of real property: 
Federal Provided further, That $3,770,000 of the amount shall be made 

facmties S available to the National Archives and Records Administration to 

pay expenses related to the establishment and relocation of the 
National Long Term Records Center (which shall be known here- 
after as the "Silvio O. Conte National Records Center"), authorized 
and directed by Public Law 101-509. 

General Management and Administration 

salaries and expenses 

For necessary expenses, not otherwise provided, for Policy Direc- 
tion, Board of Contract Appeals, and accounting, records manage- 
ment, and other support services incident to adjudication of Indian 
Tribal Claims by the United States Court of Claims, and services 
authorized by 5 U.S.C. 3109, $31,155,000: Provided, That this appro- 
priation shall be available for general administrative and staff 
support services, subject to reimbursement by the applicable 
organization or agencies pursuant to subsections (a) and (b) of 
section 1535 of title 31, United States Code: Provided further, That 
not less than $825,000 shall be available for personnel and associ- 
ated costs in support of Congressional District and Senate State 
offices without reimbursement from these offices: Provided further, 
That not to exceed $5,000 shall be available for official reception and 
representation expenses. 
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Information Resources Management Service 

operating expenses 

For expenses authorized by law, not otherwise provided for, nec- 
essary for carrying out Government-wide and internal responsibil- 
ities relating to automated data management, telecommunications, 
information resources management, and related activities, including 
services as authorized by 5 U.S.C. 3109; and for the Information 
Security Oversight Office established pursuant to Executive Order 
12356; $46,014,000. 

Office of Inspector General 

For necessary expenses of the Office of Inspector General and 
services authorized by 5 U.S.C. 3109, $35,994,000, of which not to 
exceed $2,400,000 shall remain available until expended for procure- 
ment and installment of an automation program in support of 
audits and investigations: Provided, That not to exceed $10,000 shall 
be available for payment for information and detection of fraud 
against the Government, including payment for recovery of stolen 
Government property: Provided further, That not to exceed $2,500 
shall be available for awards to employees of other Federal agencies 
and private citizens in recognition of efforts and initiatives resulting 
in enhanced Office of Inspector General effectiveness. 

Allowances and Office Staff for Former Presidents 

For carrying out the provisions of the Act of August 25, 1958, as 
amended (3 U.S.C. 102 note), and Public Law 95-138; $2,129,000: 
Provided, That the Administrator of General Services shall transfer 
to the Secretary of the Treasury such sums as may be necessary to 
carry out the provisions of such Acts. 

GENERAL SERVICES ADMINISTRATION— GENERAL Real property. 

PROVISIONS 

Section 1. Notwithstanding any other provision of law, the Gen- 
eral Services Administration shall pay from funds made available to 
GSA in the Real Property Relocation account, not to exceed 
$8,000,000, for expenses related to the relocation of the U.S. Fish 
and Wildlife Service regional office authorized and directed by 
Public Law 101-136. 

Sec. 2. The Administrator of the General Services Administration Maryland. 
(GSA) is authorized to accept property from the State of Maryland 
at no cost for the purpose of constructing a computer facility for the 
Bureau of the Census and to begin preliminary design work on such 
a facility. GSA and the Office of Management and Budget are 
directed to submit to the approprite authorizing and appropriations 
committees of the Congress an evaluation of need and a prospectus 
for this project no later than January 31, 1992. 

Sec. 3. The appropriate appropriation or fund available to the 
General Services Administration shall be credited with the cost of 
operation, protection, maintenance, upkeep, repair, and improve- 
ment, included as part of rentals received from Government cor- 
porations pursuant to law (40 U.S.C. 129). 

Sec. 4. Funds available to the General Services Administration 
shall be available for the hire of passenger motor vehicles. 
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Sec. 5. Not to exceed 2 per centum of funds made available in 
appropriations for operating expenses and salaries and expenses, 
during the current fiscal year, may be transferred between such 
appropriations for mandatory program requirements. Any transfers 
proposed shall be submitted promptly to the Committees on Appro- 
priations of the House and Senate for approval. 

Sec. 6. Funds in the Federal Buildings Fund made available for 
fiscal year 1992 for Federal Buildings Fund activities may be trans- 
ferred between such activities only to the extent necessary to meet 
program requirements. Any transfers proposed shall be submitted 
promptly to the Committees on Appropriations of the House and 
Senate for approval. 

40 USC 490f. Sec. 7. (a) Notwithstanding any other provision of law, agencies 

are hereafter authorized to make rent payments to the General 
Services Administration for lease space relating to expansion needs 
of the agency and General Services Administration is authorized to 
use such funds, in addition to the amount received as New 
Obligational Authority in the Rental of Space activity of the Federal 
Buildings Fund. Such payments are to be at the commercial equiva- 
lent rates specified by section 201(j) of the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 490(j)) 
and are to be deposited into the Fund established pursuant to 
section 210(f) of the Federal Property and Administrative Services 
Act of 1949, as amended (40 U.S.C. 490(f)). 

(b) There are hereby appropriated, out of the Federal Buildings 
Fund, such sums as may be necessary to carry out the purpose of 
subsection (a). 

Sec. 8. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Norfolk 
Lake, Arkansas, administered by the Corps of Engineers, Depart- 
ment of the Army, without the specific approval of the Congress. 

Sec. 9. None of the funds appropriated by this Act may be 
obligated or expended in any way for the purpose of the sale, 
excessing, surplusing, or disposal of lands in the vicinity of Bull 
Shoals Lake, Arkansas, administered by the Corps of Engineers, 
Department of the Army, without the specific approval of the 
Congress. 

Sec. 10. Notwithstanding the provisions of the Act of Septem- 
ber 13, 1982 (Public Law 97-258, 31 U.S.C. 1345), any agency, 
department or instrumentality of the United States which provides 
or proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pursuant to section 5707 
of title 5, United States Code. 

Sec. 11. Notwithstanding any other provision of law, the Fund 
established pursuant to section 210(f) of the Federal Property and 
Administrative Services Act of 1949, as amended (40 U.S.C. 490(f)), is 
authorized to receive any revenues, collection, or other income 
received during fiscal year 1992 in the form of rebates, cash incen- 
tives or otherwise, related to energy savings or materials recycling 
efforts, all of which shall remain in the Fund until expended, and 
remain available for Federal energy management improvement 
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programs, recycling programs, or employee programs as may be 
authorized by law or as may be deemed appropriate by the Adminis- 
trator of General Services. The General Services Administration is 
authorized to use such funds, in addition to amounts received as 
New Obligational Authority, in such activity or activities of the 
Fund as may be necessary. 

Sec. 12. The Administrator of General Services shall submit to the Hawaii. 
Congress no later than September 30, 1992, an inventory of all the 
real property in Hawaii that is owned or controlled by any agency of 
the Federal Government, including the United States Department 
of Defense: Provided, That the Administrator of General Services 
shall submit an interim report no later than June 1, 1992 and shall 
compile all information including that received from the United 
States Department of Defense: Provided further, That the State of 
Hawaii shall cooperate to the fullest extent in the preparation of the 
inventory: Provided further, That the inventory shall identify and 
include: (1) ceded lands — title vested in the then territory of Hawaii, 
and nonceded territorial lands, title vested in the then territory of 
Hawaii; (2) ceded lands, title vested in the United States, but 
controlled and used by the then territory of Hawaii; (3) ceded lands 
formally set aside by Presidential Executive orders for use by the 
United States Government; (4) then territorial lands formally set 
aside by gubernatorial executive orders for use by the United States 
Government; (5) ceded lands under the control of the then territory 
of Hawaii, but used by the United States Government under permits 
and licenses; (6) nonceded lands and private lands acquired and used 
by the United States Government: Provided further, That for each 
property identified, the inventory shall provide: (1) an explanation 
of how the land was acquired, including the date of acquisition, the 
history and the current status of the title, an identification of all 
current encumbrances and leases, the expiration date of all leases, 
contracts and other agreements, and a record of the ceded lease fee 
or any other sums paid for the use of or title to the land; (2) the 
identity of past and present Federal users of the land, and a 
description of past and current use specifying which United States 
Government agency or department of the military has control of the 
property; (3) the obligations of the controlling United States Govern- 
ment agency or department of the military for the management and 
maintenance of the land. 

Sec. 13. Notwithstanding any other provision of law, the General Iowa. 
Services Administration shall enter into an agreement with the City 
of Des Moines, Iowa, to pay expenses for one-half of the operation, 
maintenance and repair of each skywalk bridge spanning city 
streets or alleys and connecting to the Federal Building at 210 
Walnut Street in Des Moines, Iowa after the construction of each 
such skywalk and each year thereafter. 

Sec. 14. The Center and Federal Building located at 255 East Federal 
Temple Street in Los Angeles, California, is hereby designated as buildings and 
the "Edward R. Roybal Center and Federal Building". Any ref- facihties - 
erence to such building in a law, map, regulation, document, record, 
or other paper of the United States shall be considered to be a 
reference to the "Edward R. Roybal Center and Federal Building". 

Sec. 15. Notwithstanding any other provision of law, where funds 
have been made available to the General Services Administration in 
the real property operations activity of the Federal Buildings Fund 
in fiscal year 1992, not to exceed $7,000,000, for expenses related to 
relocation of a specific agency as authorized by this Act, such agency 
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is hereby authorized and required to reimburse the General Services 
Administration for such expenditures in equal amounts over a 
period of two years, beginning in fiscal year 1993. 
Iowa. Sec. 16. After certification by the City of Des Moines, Iowa (the 

City), that the YMCA of Greater Des Moines (YMCA) will serve 
significant educational purposes, including educational require- 
ments of the City, the Secretary of Education (the Secretary) is 
authorized to consider the YMCA as an educational institution or 
organization for the purposes of section 203(k) of the Federal Prop- 
erty and Administrative Services Act of 1949 (40 U.S.C. section 
484(k)), with respect to use by the YMCA of a portion, to be 
designated by the City, of the land conveyed to the City by the 
United States pursuant to section 203(k) on or about November 6, 
1972. Upon joint application by the YMCA and the City, the Sec- 
retary, acting in accordance with section 203(k) and regulations 
related thereto, shall promptly consider, and is authorized to ap- 
prove, a lease by the City to the YMCA of the above property 
designated by the City, subject to such terms and conditions as the 
Secretary shall deem necessary to protect or advance the interests of 
the United States. 

California, Sec. 17. Notwithstanding any other provision of law, funds pre- 

viously provided under this heading in Public Law 101-136, for a 
grant to the County of Los Angeles, California, shall be provided 
directly to the City of Long Beach, California, for construction of a 
parking facility and the City will assume the role of grantee and all 
the responsibilities attendant therewith: Provided, That the City of 
Long Beach, California, shall provide to the GSA, without cost, 250 
parking spaces for a period of 99 years, in a parking facility to be 
constructed: Provided further, That section 16, GSA General Provi- 

103 Stat. 804. sions, Public Law 101-136, is hereby repealed. 

Sec. 18. Notwithstanding any other provisions of this Act the 
limitation on the real property operations activity of the Federal 
Buildings Fund of the General Services Administration is 
$1,071,372,000. 

National Archives and Records Administration 

operating expenses 

For necessary expenses in connection with National Archives and 
Records Administration and related activities, as provided by law, 
and for expenses necessary for the review and declassification of 
documents, and for the hire of passenger motor vehicles, 
$152,143,000, of which $5,400,000 for allocations and grants for 
historical publications and records as authorized by 44 U.S.C. 2504, 
as amended, shall remain available until expended. 

Office of Government Ethics 

salaries and expenses 

For necessary expenses to carry out functions of the Office of 
Government Ethics pursuant to the Ethics in Government Act of 
1978, as amended by Public Law 100-598, and the Ethics Reform Act 
of 1989, Public Law 101-194, including services as authorized by 5 
U.S.C. 3109, rental of conference rooms in the District of Columbia 
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and elsewhere, hire of passenger motor vehicles, and not to exceed 
$1,500 for official reception and representation expenses; $6,303,000. 

Office of Personnel Management 

salaries and expenses 

(including transfer of trust funds) 

For necessary expenses to carry out functions of the Office of 
Personnel Management pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, medical examinations per- 
formed for veterans by private physicians on a fee basis, rental of 
conference rooms in the District of Columbia and elsewhere, hire 
of passenger motor vehicles, not to exceed $2,500 for official recep- 
tion and representation expenses, and advances for reimbursements 
to applicable funds of the Office of Personnel Management and the 
Federal Bureau of Investigation for expenses incurred under Execu- 
tive Order 10422 of January 9, 1953, as amended: Provided, That 
notwithstanding 31 U.S.C. 3302, the Director is hereby authorized to 
accept gifts for goods and services, which shall be available only for 
hosting National Civil Service Appreciation Conferences, to be held 
in several locations throughout the United States in 1992. Goods and 
services provided in connection with the conference may include, 
but are not limited to, food and refreshments; rental of seminar 
rooms, banquet rooms, and facilities; and use of communications, 
printing and other equipment. Awards of minimal intrinsic value 
will be allowed. Gifts provided by an individual donor shall not 
exceed 50 percent of the total value of the gifts provided at each 
location; $116,593,000, of which not less than $600,000 shall be made 
available for the establishment of Federal health promotion and 
disease prevention programs for Federal employees; and in addition 
$79,757,000 for administrative expenses, to be transferred from the 
appropriate trust funds of the Office of Personnel Management in 
the amounts determined by the Office of Personnel Management 
without regard to other statutes, including direct procurement of 
health benefits printing, for the retirement and insurance programs: 
Provided further, That amounts authorized to be transferred from 
the appropriate trust funds for implementation of the Federal 
Employees' Retirement System automated recordkeeping system in 
this or prior Acts, may be transferred at any time the Office of 
Personnel Management deems appropriate: Provided further, That 
the provisions of this appropriation shall not affect the authority to 
use applicable trust funds as provided by section 8348(a)(1)(B) of title 
5, U.S.C: Provided further, That no part of this appropriation shall 
be available for salaries and expenses of the Legal Examining Unit 
of the Office of Personnel Management established pursuant to 
Executive Order 9358 of July 1, 1943, or any successor unit of like 
purpose: Provided further, That the President's Commission on 
White House Fellows, established by Executive Order 11183 of 
October 3, 1964, may, during the fiscal year ending September 30, 
1992, accept donations of money, property, and personal services in 
connection with the development of a publicity brochure to provide 
information about the White House Fellows, except that no such 
donations shall be accepted for travel or reimbursement of travel 
expenses, or for the salaries of employees of such Commission: 
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Provided further, That the Director of the Office of Personnel 
Management may transfer from this appropriation an amount to be 
determined, but not to exceed $253,000, to the National Advisory 
Council on the Public Service as established by Public Law 101-363, 
and of the funds appropriated to the Office of Personnel Manage- 
ment under this heading in the Treasury, Postal Service and Gen- 
eral Government Appropriations Act, 1991, the Director may 
transfer an amount to be determined, but not to exceed $84,000, to 
such Council, notwithstanding any other provision of this Act, to be 
available for expenditure no later than September 30, 1991. 

Office of Inspector General 

salaries and expenses 

(including transfer of trust funds) 

For necessary expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act, as 
amended, including services as authorized by 5 U.S.C. 3109, hire of 
passenger motor vehicles: $4,018,000; and in addition, not to exceed 
$5,825,000 for administrative expenses to audit the Office of Person- 
nel Management's insurance programs, to be transferred from the 
appropriate trust funds of the Office of Personnel Management, as 
determined by the Inspector General: Provided, That the Inspector 
General is authorized to rent conference rooms in the District of 
Columbia and elsewhere. 

Government Payment for Annuitants, Employees Health 

Benefits 

For payment of Government contributions with respect to retired 
employees, as authorized by chapter 89 of title 5, United States 
Code, and the Retired Federal Employees Health Benefits Act (74 
Stat. 849), as amended, $2,503,535,000, to remain available until 
expended. 

Government Payment for Annuitants, Employee Life 

Insurance 

For payment of Government contributions with respect to employ- 
ees retiring after December 31, 1989, as required by chapter 87 of 
title 5, United States Code, $14,249,000, to remain available until 
expended. 

Payment to Civil Service Retirement and Disability Fund 

For financing the unfunded liability of new and increased annuity 
benefits becoming effective on or after October 20, 1969, as au- 
thorized by 5 U.S.C. 8348, and annuities under special Acts to be 
credited to the Civil Service Retirement and Disability Fund, 
33 USC 776. $6,078,686,000: Provided, That annuities authorized by the Act of 

May 29, 1944, as amended and the Act of August 19, 1950, as 
amended (33 U.S.C. 771-75), may hereafter be paid out of the Civil 
Service Retirement and Disability Fund. 
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Office of Personnel Management 
General Provision 

Section 1. The allowances provided to employees at rates set 5 USC 5941 note, 
under section 5941 of title 5, United States Code, and Executive 
Order Numbered 10000 as in effect on the date of the enactment of 
this Act may not be reduced during the period beginning on the date 
of the enactment of this Act through December 31, 1995: Provided, Reports. 
That no later than March 1, 1995, the Office of Personnel Manage- 
ment shall conduct a study and submit a report to the Congress 
proposing adjustments to the methodology for calculating allow- 
ances which take into account all costs of living in the geographic 
areas of the affected employees. 

Merit Systems Protection Board 

salaries and expenses 

(including transfer of funds) 

For necessary expenses to carry out functions of the Merit Sys- 
tems Protection Board pursuant to Reorganization Plan Numbered 
2 of 1978 and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, rental of conference rooms 
in the District of Columbia and elsewhere, hire of passenger motor 
vehicles, and direct procurement of survey printing, $23,361,000, 
together with not to exceed $1,850,000 for administrative expenses 
to adjudicate retirement appeals to be transferred from the Civil 
Service Retirement and Disability Fund in amounts determined by 
the Merit Systems Protection Board. 

Office of Special Counsel 

salaries and expenses 

For necessary expenses to carry out functions of the Office of 
Special Counsel pursuant to Reorganization Plan Numbered 2 of 
1978, the Civil Service Reform Act of 1978 (Public Law 95-454), and 
the Whistleblower Protection Act of 1989 (Public Law 101-12), 
including services as authorized by 5 U.S.C. 3109, payment of fees 
and expenses for witnesses, rental of conference rooms in the Dis- 
trict of Columbia and elsewhere, and hire of passenger motor ve- 
hicles; $7,789,000. 

Federal Labor Relations Authority 

salaries and expenses 

For necessary expenses to carry out functions of the Federal 
Labor Relations Authority, pursuant to Reorganization Plan Num- 
bered 2 of 1978, and the Civil Service Reform Act of 1978, including 
services as authorized by 5 U.S.C. 3109, including hire of experts and 
consultants, hire of passenger motor vehicles, rental of conference 
rooms in the District of Columbia and elsewhere; $20,769,000: Pro- 
vided, That public members of the Federal Service Impasses Panel 
may be paid travel expenses and per diem in lieu of subsistence as 
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authorized by law (5 U.S.C. 5703) for persons employed intermit- 
tently in the Government service, and compensation as authorized 
by 5 U.S.C. 3109. 

United States Tax Court 

salaries and expenses 

For necessary expenses, including contract reporting and other 
26 USC 7443 services as authorized by 5 U.S.C. 3109; $32,050,000: Provided, That 
note - travel expenses of the judges shall be paid upon the written certifi- 

cate of the judge. 

This title may be cited as the "Independent Agencies Appropria- 
tions Act, 1992". 

TITLE V— GENERAL PROVISIONS 

This Act 

Section 501. No part of any appropriation made available in this 
Act shall be used for the purchase or sale of real estate or for the 
purpose of establishing new offices inside or outside the District of 
Columbia: Provided, That this limitation shall not apply to pro- 
grams which have been approved by the Congress and appropria- 
tions made therefor. 

Sec. 502. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Contracts. Sec. 503. The expenditure of any appropriation under this Act for 

any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 504. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of any hand or 
measuring tool(s) not produced in the United States or its posses- 
sions except to the extent that the Administrator of General Serv- 
ices or his designee shall determine that a satisfactory quality and 
sufficient quantity of hand or measuring tools produced in the 
United States or its possessions cannot be procured as and when 
needed from sources in the United States and its possessions, or 
except in accordance with procedures prescribed by section 6- 
104.4(b) of Armed Services Procurement Regulation dated Janu- 
ary 1, 1969, as such regulation existed on June 15, 1970: Provided, 
That a factor of 75 per centum in lieu of 50 per centum shall be used 
for evaluating foreign source end products against a domestic source 
end product. This section shall be applicable to all solicitations for 
bids opened after its enactment. 

40 USC 490c. Sec. 505. None of the funds made available to the General Serv- 

ices Administration pursuant to section 210(f) of the Federal Prop- 
erty and Administrative Services Act of 1949 shall be obligated or 
expended after the date of enactment of this Act for the procure- 
ment by contract of any service which, before such date, was per- 
formed by individuals in their capacity as employees of the General 
Services Administration in any position of guards, elevator opera- 
tors, messengers, and custodians, except that such funds may be 
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obligated or expended for the procurement by contract of the cov- 
ered services with sheltered workshops employing the severely 
handicapped under Public Law 92-28. 

Sec. 506. No funds appropriated in this Act shall be available for 
administrative expenses in connection with implementing or enforc- 
ing any provisions of the rule TD ATF-66 issued June 13, 1980, by 
the Department of the Treasury, Bureau of Alcohol, Tobacco and 
Firearms on labeling and advertising of wine, distilled spirits and 
malt beverages, except if the expenditure of such funds, is necessary 
to comply with a final order of the Federal court system. 

Sec. 507. None of the funds appropriated in this Act may be used 
for administrative expenses to close the Federal Information Center 
of the General Services Administration located in Sacramento, 
California. 

Sec. 508. None of the funds made available by this Act for the 
Department of the Treasury may be used for the purpose of 
eliminating any existing requirement for sureties on customs bonds. 

Sec. 509. None of the funds made available by this Act shall be 
available for any activity or for paying the salary of any Govern- 
ment employee where funding an activity or paying a salary to a 
Government employee would result in a decision, determination, 
rule, regulation, or policy that would prohibit the enforcement of 
section 307 of the 1930 Tariff Act. 

Sec. 510. None of the funds made available by this Act shall be 
available for the purpose of transferring control over the Federal 
Law Enforcement Training Center located at Glynco, Georgia, 
Marana, Arizona, and Artesia, New Mexico, out of the Treasury 
Department. 

Sec. 511. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes within the United 
States not heretofore authorized by the Congress. 

Sec. 512. No part of any appropriation contained in this Act shall 
be available for the payment of the salary of any officer or employee 
of the United States Postal Service, who— 

(1) prohibits or prevents, or attempts or threatens to prohibit 
or prevent, any officer or employee of the United States Postal 
Service from having any direct oral or written communication 
or contact with any Member or committee of Congress in 
connection with any matter pertaining to the employment of 
such officer or employee or pertaining to the United States 
Postal Service in any way, irrespective of whether such commu- 
nication or contact is at the initiative of such officer or em- 
ployee or in response to the request or inquiry of such Member 
or committee; or 

(2) removes, suspends from duty without pay, demotes, re- 
duces in rank, seniority, status, pay, or performance of effi- 
ciency rating, denies promotion to, relocates, reassigns, 
transfers, disciplines, or discriminates in regard to any employ- 
ment right, entitlement, or benefit, or any term or condition of 
employment of, any officer or employee of the United States 
Postal Service, or attempts or threatens to commit any of the 
foregoing actions with respect to such officer or employee, by 
reason of any communication or contact of such officer or 
employee with any Member or committee of Congress as de- 
scribed in paragraph (1) of this subsection. 

Sec. 513. No funds appropriated by this Act shall be available to Abortion, 
pay for an abortion, or the administrative expenses in connection 
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with any health plan under the Federal employees health benefit 
program which provides any benefits or coverage for abortions. 
Abortion. Sec. 514. The provision of section 513 shall not apply where the 

life of the mother would be endangered if the fetus were carried to 
term. 

Sec. 515. None of the funds appropriated by this Act may be used 
to solicit bids, lease space, or enter into any contract to close or 
consolidate executive seminar centers for the Office of Personnel 
Management. 

Sec. 516. The Administrator of General Services, under section 
210(h) of the Federal Property and Administrative Services Act of 
1949, as amended, may acquire, by means of a lease of up to thirty 
years duration, space for the United States Courts in Tacoma, 
Washington, at the site of Union Station, Tacoma, Washington. 

Sec. 517. Funds under this Act shall be available as authorized by 
sections 4501-4506 of title 5, United States Code, when the achieve- 
ment involved is certified, or when an award for such achievement 
is otherwise payable, in accordance with such sections. Such funds 
may not be used for any purpose with respect to which the preceding 
sentence relates beyond fiscal year 1992, 

Sec. 518. (a) Notwithstanding any other provision of law, during 
fiscal year 1992, the authority to establish higher rates of pay under 
section 5303 of title 5, United States Code, may — 

(1) in addition to positions paid under any of the pay systems 
referred to in subsection (a) of section 5303 of title 5, United 
States Code, be exercised with respect to positions paid under 
any other pay system established by or under Federal statute 
for positions within the executive branch of the Government; 
and 

(2) in addition to the circumstance described in the first 
sentence of subsection (a) of section 5303 of title 5, United States 
Code, be exercised based on — 

(A) pay rates for the positions involved being generally 
less than the rates payable for similar positions held — 

(i) by individuals outside the Government; or 

(ii) by other individuals within the executive branch 
of the Government; 

(B) the remoteness of the area or location involved; 

(C) the undesirability of the working conditions or the 
nature of the work involved, including exposure to toxic 
substances or other occupational hazards; or 

(D) any other circumstances which the President (or an 
agency duly authorized or designated by the President in 
accordance with the last sentence of section 5303(a) of title 
5, United States Code, for purposes of this subparagraph) 
may identify. 

Nothing in paragraph (2) shall be considered to permit the exercise 
of any authority based on any of the circumstances under such 
paragraph without an appropriate finding that such circumstances 
are significantly handicapping the Government's recruitment or 
retention efforts. 

(b)(1) A rate of pay established during fiscal year 1992 through the 
exercise of any additional authority under subsection (a) of section 
5303 of title 5, United States Code— 

(A) shall be subject to revision or adjustment, 

(B) shall be subject to reduction or termination (including pay 
retention), and 
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(C) shall otherwise be treated, 
in the manner as generally applies with respect to any rate other- 
wise established under section 5303 of title 5, United States Code. 

(2) Hie President (or an agency duly authorized or designated by 
the President in accordance with the last sentence of section 5303(a) 
of title 5, United States Code, for purposes of this subsection) may 
prescribe any regulations necessary to carry out this subsection. 

(c) Any additional authority under this section may, during fiscal 
year 1992, be exercised only to the extent that amounts otherwise 
appropriated under this Act for purposes of section 5303 of title 5, 
United States Code, are available. 

Sec. 519. None of the funds appropriated or otherwise made 
available to the Department of the Treasury by this or any other 
Act shall be obligated or expended to contract out positions in, or 
downgrade the position classifications of, members of the United 
States Mint Police Force and the Bureau of Engraving and Printing 
Police Force, or for studying the feasibility of contracting out such 
positions. 

Sec. 520. The Office of Personnel Management may, during the 
fiscal year ending September 30, 1992, accept donations of supplies, 
services, and equipment for the Federal Executive Institute, the 
Federal Quality Institute, and Executive Seminar Centers for the 
enhancement of the morale and educational experience of attendees. 

Sec. 521. No part of any appropriation contained in this Act shall 
be available for the procurement of, or for the payment of, the 
salary of any person engaged in the procurement of stainless steel 
flatware not produced in the United States or its possessions, except 
to the extent that the Administrator of General Services or his 
designee shall determine that a satisfactory quality and sufficient 
quantity of stainless steel flatware produced in the United States or 
its possessions, cannot be procured as and when needed from sources 
in the United States or its possessions or except in accordance with 
procedures provided by section 6-104.4(b) of Armed Services 
Procurement Regulations, dated January 1, 1969. This section shall 
be applicable to all solicitations for bids issued after its enactment. 

Sec. 522. The United States Secret Service may, during the fiscal 
year ending September 30, 1992, accept donations of money to off-set 
costs incurred while protecting former Presidents and spouses of 
former Presidents when the former President or spouse travels for 
the purpose of making an appearance or speech for a payment of 
money or any thing of value. 

Sec. 523. None of the funds made available by this Act may be 
used to withdraw the designation of the Virginia Inland Port at 
Front Royal, Virginia, as a United States Customs Service port of 
entry. 

Sec. 523A. (a)(1) In the cases of all appropriations accounts within 
this Act, with the exception of the Committee for Purchase from the 
Blind and Other Severely Handicapped, salaries and expenses, from 
which expenses for travel, transportation, and subsistence (includ- 
ing per diem allowances) are paid under chapter 57 of title 5, United 
States Code, there are hereby prohibited to be obligated under such 
accounts in fiscal year 1992 a uniform percentage of such amounts, 
as determined by the President in accordance with the provisions of 
paragraph (2), as, but for this subsection, would — 

(A) be available for obligation in such accounts as of Octo- 
ber 1, 1991, 
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(B) be planned to be obligated for such expenses after such 
date during fiscal year 1992, and 

(C) result in total outlays of $15,733,000 in fiscal year 1992. 
(2) Before making determinations under paragraph (1), the Presi- 
dent shall obtain from the Director of the Office of Management and 
Budget and the Comptroller General of the United States rec- 
ommendations for determinations with respect to (A) the identifica- 
tion of the accounts affected, (B) the amount in each such account 
available as of such date for obligation, (C) the amounts planned to 
be obligated for such expenses after such date in fiscal year 1992, 
and (D) the uniform percentage by which such amounts need to be 
reduced in order to comply with paragraph (1). 

(b) Within 30 days after the date of enactment of this Act, the 
President shall prepare and transmit to the Congress a report 
specifying the determinations of the President under subsection (a). 

Sec. 524. None of the funds made available to the Postal Service 
by this Act shall be used to transfer mail processing capabilities 
from the Las Cruces, New Mexico postal facility, and that every 
effort will be made by the Postal Service to recognize the rapid rate 
of population growth in Las Cruces and to automate the Las Cruces, 
New Mexico postal facility in order that mail processing can be 
expedited and handled in Las Cruces. 

Sec. 525. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated by this Act. 

Sec. 526. None of the funds in this Act may be used to reduce the 
rank or rate of pay of a career appointee in the SES upon reassign- 
ment or transfer. 

Sec. 527. No funds in this Act may be used to award a Federal 
agency lease in the Omaha, Nebraska — Council Bluffs, Iowa, geo- 
graphical area, which does not meet the following criteria: 

Any Federal agency which leases commercial space in the 
Omaha, Nebraska — Council Bluffs, Iowa, geographical area, 
when entering into new leases, shall give preference to space 
available meeting standard government lease criteria, which is 
offered at the lowest cost per square foot within the geographi- 
cal area, provided it also meets the occupying agency's mission 
requirement. 

Sec. 528. The provisions of section 515 shall not apply after 
October 1, 1991. 

Sec. 529. No part of any appropriation contained in this Act shall 
be available to pay the salary for any person filling a position, other 
than a temporary position, formerly held by an employee who has 
left to enter the Armed Forces of the United States and has satisfac- 
torily completed his period of active military or naval service and 
has within ninety days after his release from such service or from 
hospitalization continuing after discharge for a period of not more 
than one year made application for restoration to his former posi- 
tion and has been certified by the Office of Personnel Management 
as still qualified to perform the duties of his former position and has 
not been restored thereto. 

Sec. 530. (a) The Secretary of the Treasury shall implement the 
plan announced by the Bureau of the Public Debt on March 19, 1991 
to consolidate such Bureau's operations in Parkersburg, West Vir- 
ginia. 

(b) The consolidation referred to in subsection (a) shall commence 
on or before September 30, 1992, and shall be complete by Decern- 
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ber 31, 1995, in accordance with the plan of the Bureau of the Public 
Debt. 

Sec. 531. (a) None of the funds appropriated by this Act may, with Government 
respect to an individual employed by the Bureau of the Public Debt em P lo y ees - 
in the Washington Metropolitan Region on April 10, 1991, be used to 
separate, reduce the grade or pay of, or carry out any other adverse 
personnel action against such individual for declining to accept a 
directed reassignment to a position outside such region, pursuant to 
a transfer of any such Bureau's operations or functions to Parkers- 
burg, West Virginia. 

(b) Subsection (a) shall not apply with respect to any individual 
who, on or after the date of enactment of this Act, declines an offer 
of another position in the Department of the Treasury which is of at 
least equal pay and which is within the Washington Metropolitan 
Region. 

Sec. 532. None of the funds made available to the United States 
Customs Service may be used to collect or impose any land border 
proceesing fee at ports of entry along the United States-Mexico 
border. 

Sec. 533. Section 12 of the Presidential Protection Assistance Act 
of 1976 (18 U.S.C. 3056 note) is amended— 

(1) in the first sentence by inserting "or at an airport facility 
used for travel en route to or from such property" after "Public 
Law 94-524/'; 

(2) in the fourth sentence by inserting after "$300,000", "at 
the one nongovernmental property, and $70,000 at the airport 
facility,"; and 

(3) by adding at the end thereof the following after "Govern- 
ments": Provided further, That the airport facility is wholly 
or partially located in a municipality or political subdivison of 
any State where the permanent resident population is 7,000 or 
less, the airport is located within 25 nautical miles of the 
designated nongovernmental property, and where the absence 
of such Federal assistance would place an undue economic 
burden on the affected State and local governments". 

Sec. 534. Where appropriations in this Act are expendable for 
travel expenses of employees and no specific limitation has been 
placed thereon, the expenditures for such travel expenses may not 
exceed the amount set forth therefor in the budget estimates 
submitted for the appropriations without the advance approval of 
the House and Senate Committees on Appropriations: Provided, 
That this section shall not apply to travel performed by uncompen- 
sated officials of local boards and appeal boards of the Selective 
Service System; to travel performed directly in connection with care 
and treatment of medical beneficiaries of the Department of Veter- 
ans Affairs; to travel of the Office of Personnel Management in 
carrying out its observation responsibilities of the Voting Rights 
Act; or to payments to interagency motor pools where separately set 
forth in the budget schedules. 

TITLE VI— GENERAL PROVISIONS 

Departments, Agencies, and Corporations 

Sec. 601. Funds appropriated in this or any other Act may be used 
to pay travel to the United States for the immediate family of 
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employees serving abroad in cases of death or life threatening 
illness of said employee. 
Drugs and drug Sec. 602. No department, agency, or instrumentality of the United 
abuse. States receiving appropriated funds under this or any other Act for 

fiscal year 1992 shall obligate or expend any such funds, unless such 
department, agency, or instrumentality has in place, and will con- 
tinue to administer in good faith, a written policy designed to ensure 
that all of its workplaces are free from the illegal use, possession, or 
distribution of controlled substances (as defined in the Controlled 
Substances Act) by the officers and employees of such department, 
agency, or instrumentality. 

Sec. 603. Notwithstanding any other provision of law, a Federal 
employing agency shall make the deposit from existing appropria- 
tions into the Federal Employees Compensation Account of the 
Unemployment Trust Fund, as required by section 8509 of title 5, 
United States Code, not later than thirty days after the Department 
of Labor has billed the agency for the amount to be deposited. 

Sec. 604. Notwithstanding the provisions of the Act of Septem- 
ber 13, 1982 (Public Law 97-258, 31 U.S.C. 1345), any agency, 
department or instrumentality of the United States which provides 
or proposes to provide child care services for Federal employees may 
reimburse any Federal employee or any person employed to provide 
such services for travel, transportation, and subsistence expenses 
incurred for training classes, conferences or other meetings in 
connection with the provision of such services: Provided, That any 
per diem allowance made pursuant to this section shall not exceed 
the rate specified in regulations prescribed pursuant to section 5707 
of title 5, United States Code. 
31 USC 1343 Sec. 605. Unless otherwise specifically provided, the maximum 

note - amount allowable during the current fiscal year in accordance with 

section 16 of the Act of August 2, 1946 (60 Stat. 810), for the 
purchase of any passenger motor vehicle (exclusive of buses and 
ambulances), is hereby fixed at $7,100 except station wagons for 
which the maximum shall be $8,100: Provided, That these limits 
may be exceeded by not to exceed $3,700 for police-type vehicles, and 
by not to exceed $4,000 for special heavy-duty vehicles: Provided 
further, That the limits set forth in this section may not be exceeded 
by more than five percent for electric or hybrid vehicles purchased 
for demonstration under the provisions of the Electric and Hybrid 
Vehicle Research, Development, and Demonstration Act of 1976: 
Provided further, That the limits set forth in this section may be 
exceeded by the incremental cost of clean alternative fuels vehicles 
acquired pursuant to Public Law 101-549 over the cost of com- 
parable conventionally fueled vehicles. 

Sec. 606. Appropriations of the executive departments and 
independent establishments for the current fiscal year available for 
expenses of travel or for the expenses of the activity concerned, are 
hereby made available for quarters allowances and cost-of-living 
allowances, in accordance with 5 U.S.C. 5922-24. 
5 USC 3101 note. Sec. 607. Unless otherwise specified during the current fiscal year 

no part of any appropriation contained in this or any other Act shall 
be used to pay the compensation of any officer or employee of the 
Government of the United States (including any agency the major- 
ity of the stock of which is owned by the Government of the United 
States) whose post of duty is in the continental United States unless 
such person (1) is a citizen of the United States, (2) is a person in the 
service of the United States on the date of enactment of this Act, 
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who, being eligible for citizenship, has filed a declaration of in- 
tention to become a citizen of the United States prior to such date 
and is actually residing in the United States, (3) is a person who 
owes allegiance to the United States, (4) is an alien from Cuba, 
Poland, South Vietnam, or the Baltic countries lawfully admitted to 
the United States for permanent residence, or (5) South Vietnamese, 
Cambodian, and Laotian refugees paroled in the United States after 
January 1, 1975, or (6) nationals of the People's Republic of China 
protected by Executive Order Number 12711 of April 11, 1990: 
Provided, That for the purpose of this section, an affidavit signed by 
any such person shall be considered prima facie evidence that the 
requirements of this section with respect to his or her status have 
been complied with: Provided further, That any person making a 
false affidavit shall be guilty of a felony, and, upon conviction, shall 
be fined no more than $4,000 or imprisoned for not more than one 
year, or both: Provided further, That the above penal clause shall be 
in addition to, and not in substitution for any other provisions of 
existing law: Provided further, That any payment made to any 
officer or employee contrary to the provisions of this section shall be 
recoverable in action by the Federal Government. This section shall 
not apply to citizens of Ireland, Israel, the Republic of the Phil- 
ippines or to nationals of those countries allied with the United 
States in the current defense effort, or to temporary employment of 
translators, or to temporary employment in the field service (not to 
exceed sixty days) as a result of emergencies. 

Sec. 608. Appropriations available to any department or agency 
during the current fiscal year for necessary expenses, including 
maintenance or operating expenses, shall also be available for pay- 
ment to the General Services Administration for charges for space 
and services and those expenses of renovation and alteration of 
buildings and facilities which constitute public improvements per- 
formed in accordance with the Public Buildings Act of 1959 (73 Stat. 
749), the Public Buildings Amendments of 1972 (86 Stat. 216), or 
other applicable law. 

Sec. 609. Funds made available by this or any other Act for 
administrative expenses in the current fiscal year of the corpora- 
tions and agencies subject to chapter 91 of title 31, United States 
Code, shall be available, in addition to objects for which such funds 
are otherwise available, for rent in the District of Columbia; services 
in accordance with 5 U.S.C. 3109; and the objects specified under 
this head, all the provisions of which shall be applicable to the 
expenditure of such funds unless otherwise specified in the Act by 
which they are made available: Provided, That in the event any 
functions budgeted as administrative expenses are subsequently 
transferred to or paid from other funds, the limitations on adminis- 
trative expenses shall be correspondingly reduced. 

Sec. 610. No part of any appropriation for the current fiscal year 
contained in this or any other Act shall be paid to any person for the 
filling of any position for which he or she has been nominated after 
the Senate has voted not to approve the nomination of said person. 

Sec. 611. Pursuant to section 1415 of the Act of July 15, 1952 (66 
Stat. 662), foreign credits (including currencies) owed to or owned by 
the United States may be used by Federal agencies for any purpose 
for which appropriations are made for the current fiscal year 
(including the carrying out of Acts requiring or authorizing the use 
of such credits), only when reimbursement therefor is made to the 
Treasury from applicable appropriations of the agency concerned: 
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Provided, That such credits received as exchanged allowances or 
proceeds of sales of personal property may be used in whole or part 
payment for acquisition of similar items, to the extent and in the 
manner authorized by law, without reimbursement to the Treasury. 

Sec. 612. No part of any appropriation contained in this or any 
other Act shall be available for interagency financing of boards, 
commissions, councils, committees, or similar groups (whether or 
not they are interagency entities) which do not have a prior and 
specific statutory approval to receive financial support from more 
than one agency or instrumentality. 

Sec. 613. Funds made available by this or any other Act to the 
"Postal Service Fund" (39 U.S.C. 2003) shall be available for employ- 
ment of guards for all buildings and areas owned or occupied by the 
Postal Service and under the charge and control of the Postal 
Service, and such guards shall have, with respect to such property, 
the powers of special policemen provided by the first section of the 
Act of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C. 318), and, as 
to property owned or occupied by the Postal Service, the Postmaster 
General may take the same actions as the Administrator of General 
Services may take under the provisions of sections 2 and 3 of the Act 
of June 1, 1948, as amended (62 Stat. 281; 40 U.S.C, 318a, 318b), 
attaching thereto penal consequences under the authority and 
within the limits provided in section 4 of the Act of June 1, 1948, as 
amended (62 Stat. 281; 40 U.S.C. 318c). 

Sec. 614. None of the funds made available pursuant to the 
provisions of this Act shall be used to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 615. No part of any appropriation contained in, or funds 
made available by, this or any other Act, shall be available for any 
agency to pay to the Administrator of the General Services Adminis- 
tration a higher rate per square foot for rental of space and services 
(established pursuant to section 210(j) of the Federal Property and 
Administrative Services Act of 1949, as amended) than the rate per 
square foot established for the space and services by the General 
Services Administration for the fiscal year for which appropriations 
were granted. 

Government Sec. 616. (a) Notwithstanding any other provision of law, and 

employees. except as otherwise provided in this section, no part of any of the 
5 USC 5343 note. ^ unc is appropriated for the fiscal years ending September 30, 1992, 

or September 30, 1993, by this or any other Act, may be used to pay 
any prevailing rate employee described in section 5342(a)(2)(A) of 
title 5, United States Code, or any employee covered by section 5348 
of that title — 

(1) during the period from the date of expiration of the 
limitation imposed by section 612 of the Treasury, Postal Serv- 
ice, and General Government Appropriations Act, 1991, until 
the first day of the first applicable pay period that begins not 
less than ninety days after that date, in an amount that exceeds 
the rate payable for the applicable grade and step of the ap- 
plicable wage schedule in accordance with such section 612; and 

(2) during the period consisting of the remainder, if any, of 
fiscal year 1992, and that portion of fiscal year 1993, that 
precedes the normal effective date of the applicable wage survey 
adjustment that is to be effective in fiscal year 1993, in an 
amount that exceeds, as a result of a wage survey adjustment, 
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the rate payable under paragraph (1) of this subsection by more 
than the overall average percentage adjustment in the General 
Schedule during fiscal year 1992, under section 5303 of title 5, 
United States Code. 

(b) Notwithstanding any other provision of law, no prevailing rate 
employee described in subparagraph (B) or (C) of section 5342(a)(2) of 
title 5, United States Code, may be paid during the periods for which 
subsection (a) of this section is in effect at a rate that exceeds the 
rates that would be payable under subsection (a) were subsection (a) 
applicable to such employee. 

(c) For the purpose of this section, the rates payable to an em- Regulations, 
ployee who is covered by this section and who is paid from a 
schedule that was not in existence on September 30, 1991, shall be 
determined under regulations prescribed by the Office of Personnel 
Management. 

(d) Notwithstanding any other provision of law, rates of premium 
pay for employees subject to this section may not be changed from 
the rates in effect on September 30, 1991, except to the extent 
determined by the Office of Personnel Management to be consistent 
with the purpose of this section. 

(e) The provisions of this section shall apply with respect to pay 
for services performed by any affected employee on or after 
October 1, 1991. 

(f) For the purpose of administering any provision of law, includ- 
ing section 8431 of title 5, United States Code, or any rule or 
regulation that provides premium pay, retirement, life insurance, or 
any other employee benefit, that requires any deduction or contribu- 
tion, or that imposes any requirement or limitation, on the basis of a 
rate of salary or basic pay, the rate of salary or basic pay payable 
after the application of this section shall be treated as the rate of 
salary or basic pay. 

(g) Nothing in this section may be construed to permit or require 
the payment to any employee covered by this section at a rate in 
excess of the rate that would be payable were this section not in 
effect. 

(h) The Office of Personnel Management may provide for excep- 
tions to the limitations imposed by this section if the Office deter- 
mines that such exceptions are necessary to ensure the recruitment 
or retention of qualified employees. 

Sec. 617. None of the funds made available in this Act may be 
used to plan, implement, or administer (1) any reduction in the 
number of regions, districts or entry processing locations of the 
United States Customs Service; or (2) any consolidation or cen- 
tralization of duty assessment or appraisement functions of any 
offices in the United States Customs Service. 

Sec. 618. During the period in which the head of any department 
or agency, or any other officer or civilian employee of the Govern- 
ment appointed by the President of the United States, holds office, 
no funds may be obligated or expended in excess of $5,000 to furnish 
or redecorate the office of such department head, agency head, 
officer or employee, or to purchase furniture or make improvements 
for any such office, unless advance notice of such furnishing or 
redecoration is expressly approved by the Committees on Appropria- 
tions of the House and Senate. 

Sec. 619. (a) Notwithstanding the provisions of sections 112 and Reports. 
113 of title 3, United States Code, each Executive agency detailing SUSCprec. 3341 
any personnel shall submit a report on an annual basis in each n 
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fiscal year to the Senate and House Committees on Appropriations 
on all employees or members of the armed services detailed to 
Executive agencies, listing the grade, position, and offices of each 
person detailed and the agency to which each such person is 
detailed. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from — 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

(c) The exemptions in part (b) of this section are not intended to 
apply to information on the use of personnel detailed to or from the 
intelligence agencies which is currently being supplied to the Senate 
and House Intelligence and Appropriations Committees by the 
executive branch through budget justification materials and other 
reports. 

(d) For the purposes of this section, the term "Executive agency" 
has the same meaning as defined under section 105 of title 5, United 
States Code (except that the provisions of section 104(2) of title 5, 
United States Code, shall not apply) and includes the White House 
Office, the Executive Residence, and any office, council, or organiza- 
tional unit of the Executive Office of the President. 

Sec. 620. No funds appropriated in this or any other Act for fiscal 
year 1992 may be used to implement or enforce the agreements in 
Standard Forms 312 and 4355 of the Government or any other 
nondisclosure policy, form or agreement if such policy, form or 
agreement does not contain the following provisions: 

"These restrictions are consistent with and do not supersede 
conflict with or otherwise alter the employee obligations, rights or 
liabilities created by Executive Order 12356; section 7211 of title 5, 
United States Code (governing disclosures to Congress); section 1034 
of title 10, United States Code, as amended by the Military Whistle- 
blower Protection Act (governing disclosure to Congress by members 
of the military); section 2302(b)(8) of title 5, United States Code, as 
amended by the Whistleblower Protection Act (governing disclo- 
sures of illegality, waste, fraud, abuse or public health or safety 
threats); the Intelligence Identities Protection Act of 1982 (50 U.S.C. 
421 et seq.) (governing disclosures that could expose confidential 
Government agents), and the statutes which protect against disclo- 
sure that may compromise the national security, including sections 
641, 793, 794, 798, and 952 of title 18, United States Code, and section 
4(b) of the Subversive Activities Act of 1950 (50 U.S.C. section 783(b)). 
The definitions, requirements, obligations, rights, sanctions and 
liabilities created by said Executive Order and listed statutes are 
incorporated into this Agreement and are controlling.". 
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Sec. 621. Notwithstanding any other provision of law, no execu- 
tive branch agency shall purchase, construct, and/or lease any 
additional faculties, except within or contiguous to existing loca- 
tions, to be used for the purpose of conducting Federal law enforce- 
ment training without the advance approval of the House and 
Senate Committees on Appropriations. 

Sec. 622. None of the funds appropriated by this or any other Act 
may be expended by any Federal agency to procure any product or 
service that is subject to the provisions of Public Law 89-306 and 
that will be available under the procurement by the Administrator 
of General Services known as "FTS2000" unless— 

(1) such product or service is procured by the Administrator of 
General Services as part of the procurement known as 
"FTS2000"; or 

(2) that agency establishes to the satisfaction of the Adminis- 
trator of General Services that — 

(A) the agency's requirements for such procurement are 
unique and cannot be satisfied by property and service 
procured by the Administrator of General Services as part 
of the procurement known as "FTS2000"; and 

(B) the agency procurement, pursuant to such delegation, 
would be cost-effective and would not adversely affect the 
cost-effectiveness of the FTS2000 procurement. 

Sec. 623. (a) No amount of any grant made by a Federal agency 
shall be used to finance the acquisition of goods or services (includ- 
ing construction services) unless the recipient of the grant agrees, as 
a condition for the receipt of such grant, to — 

(1) specify in any announcement of the awarding of the 
contract for the procurement of the goods and services involved 
(including construction services) the amount of Federal funds 
that will be used to finance the acquisition; and 

(2) express the amount announced pursuant to paragraph (1) 
as a percentage of the total costs of the planned acquisition. 

(b) The requirements of subsection (a) shall not apply to a procure- 
ment for goods or services (including construction services) that has 
an aggregate value of less than $500,000. 

Sec. 624. Notwithstanding section 1346 of title 31, United States 
Code, or section 607 of this Act, funds made available for fiscal year 
1992 by this or any other Act shall be available for the interagency 
funding of national security and emergency preparedness tele- 
communications initiatives which benefit multiple Federal depart- 
ments, agencies, or entities, as provided by Executive Order 
Numbered 12472 (April 3, 1984). 

Sec. 625. Notwithstanding any provisions of this or any other 
Act, during the fiscal year ending September 30, 1992, any depart- 
ment, division, bureau, or office participating in the Federal 
Flexiplace Project may use funds appropriated by this or any other 
Act to install telephone lines, necessary equipment, and to pay 
monthly charges, in any private residence or private apartment: 
Provided, That the head of the department, division, bureau, or 
office certifies that adequate safeguards against private misuse 
exist, and that the service is necessary for direct support of the 
agency's mission. 

Sec. 626. (a) None of the funds appropriated by this or any other 
Act may be obligated or expended by any Federal department, 
agency, or other instrumentality for the salaries or expenses of any 
employee appointed to a position of a confidential or policy-deter- 
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mining character excepted from the competitive service pursuant to 
section 3302 of title 5, United States Code, without a certification to 
the Office of Personnel Management from the head of the Federal 
department, agency, or other instrumentality employing the Sched- 
ule C appointee that the Schedule C position was not created solely 
or primarily in order to detail the employee to the White House. 

(b) The provisions of this section shall not apply to Federal 
employees or members of the armed services detailed to or from — 

(1) the Central Intelligence Agency; 

(2) the National Security Agency; 

(3) the Defense Intelligence Agency; 

(4) the offices within the Department of Defense for the 
collection of specialized national foreign intelligence through 
reconnaissance programs; 

(5) the Bureau of Intelligence and Research of the Depart- 
ment of State; 

(6) any agency, office, or unit of the Army, Navy, Air Force, 
and Marine Corps, the Federal Bureau of Investigation and the 
Drug Enforcement Administration of the Department of Jus- 
tice, the Department of the Treasury, and the Department of 
Energy performing intelligence functions; and 

(7) the Director of Central Intelligence. 

Sec. 627. Section 4521 of title 5, United States Code, is amended to 
read as follows: 

"Sec. 4521. Definition. — For the purpose of this subchapter, the 
term 'law enforcement officer' means — 

"(1) a law enforcement officer within the meaning of section 
8331(20) or section 8401(17) and to whom the provisions of 
chapter 51 apply; 

"(2) a member of the United States Secret Service Uniformed 
Division; 

"(3) a member of the United States Park Police; 
"(4) a special agent in the Diplomatic Security Service; 
"(5) a probation officer (referred to in section 3672 of title 18); 
and 

"(6) a pretrial services officer (referred to in section 3153 of 
title 18).". 

South Carolina. Sec. 628. (a) Notwithstanding any other provision of law, the 
Real property. Secretary of Education shall convey, without consideration, to the 

School District of Charleston County, South Carolina, a deed releas- 
ing the reversionary interest held by the United States to the 
property identified in paragraph (b). 

(b) All that lot, piece or parcel of land, situated, lying and being on 
the west side of Chisolm Street, in ward 2, in the city of Charleston, 
County of Charleston, and State of South Carolina. 

Measuring and containing in front on Chisolm Street 100 feet, 
and the same on the west or back line, and in depth on the 
northernmost line from east to west 150 feet and V2 inch, and 
the same on the southernmost line — be all the said dimensions a 
little more or less. 

Butting and bounding to the north on lands now of Anderson 
Lumber Company, formerly of Mrs. E.C, Rennecker; east on 
Chisolm Street aforesaid; south on part of the original tract of 
land owned by the said A.B. Murray and West Point Mills 
Company, now reserved by the said grantors, and west on 
another part of the said original tract, formerly belonging to the 
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said A.B. Murray and West Point Mills Company, and conveyed 
by them to the United States of America. 

The said lot of land hereby conveyed being the northernmost 
portion of that portion of the Chisolm's Mills Property, reserved 
by the A.B. Murray and West Point Mills Company after 
conveyance of the greater part of the said Chisolm's Mills 
property to the United States of America, by Deeds which are 
recorded and may be seen in book U-24, page 582 and page 585 
in the R.M.C. Office for Charleston County, and all of which is 
more fully shown and delineated on a plat of the said Chisolm's 
Mills Property, dated April 23, 1914, and made and certified to 
by H.D. King, Inspector, United States Light House Depart 
ment, which said plat is on record in plat book C, page 97, in the 
R.M.C. Office for Charleston County. 

Being the same premises which were conveyed to the United 
States of America by deed of Andrew B. Murray dated October 
23, 1916, and recorded in the Office of the R.M.C. for Charleston 
County in book U-24, page 587, and by deed of West Point Mill 
Company, dated November 20, 1916, and recorded in said office 
in book U-24, page 589. 

SEC. 629. NEW COLLEGE OF CALIFORNIA, INC. Real property. 

(a) Release of Reversionary Interest. — Notwithstanding any 
other provision of law, the Secretary of Education shall convey, 
without consideration, to the New College of California, Inc., a deed 
releasing the reversionary interest held by the United States to the 
property described in subsection (b). 

(b) Property Description. — For the purpose of subsection (a), the 
property, sometimes known as 50 Fell Street, is described as: A 
parcel of land situated in the City and County of San Francisco, 
State of California, said parcel being described in the Judgment on 
Declaration of Taking entered 11 March 1946 in Civil Action No. 
25791 in the District Court of the United States in and for the 
Northern District of California, Southern Division, which was filed 
March 22, 1946, in the Office of the Recorder, City and County of 
San Francisco, California. Beginning at a point on the northerly line 
of Fell Street distant therefrom 100 feet easterly from the easterly 
line of Van Ness Avenue and running thence easterly along said 
line of Fell Street 109 feet; thence at a right angle northerly 120 
feet; thence at a right angle westerly 109 feet; thence at a right 
angle southerly 120 feet to the Point of Beginning, being a portion of 
Western Addition, Block No. 69, and known on the assessor's map as 
Lot 10, Block 814, City and County of San Francisco, California, 
containing 0.30 acres more or less. Improvements: One L-shaped 
Spanish-type building containing 27,020 square feet more or less. 

Sec. 630. None of the funds appropriated by this or any other Act 
may be used to relocate the Department of Justice Immigration 
Judges from Offices located in Phoenix, Arizona, to new quarters in 
Florence, Arizona without the prior approval of the House and 
Senate Committees on Appropriations. 

Sec. 631. Notwithstanding any other provision of law, the 
Administrator of the Office of Federal Procurement Policy, for the 
purpose of clarifying the Federal Acquisition Regulation with re- 
spect to the definition of "construction materials" and the identifica- 
tion of "domestic construction materials," shall evaluate emergency 
life safety systems — such as emergency lighting, fire alarms, audio 
evacuation systems and the like — which are discrete systems incor- 
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porated into a public building or work and which are produced as a 
complete system, as a single and distinct construction material 
regardless of when or how the individual parts or components of 
such systems were delivered to the construction site. 

Sec. 632. (1) Pursuant to its authority under section 994 of title 28, 
United States Code, the Sentencing Commission shall promulgate 
guidelines, or amend existing or proposed guidelines as follows: 

(A) Guideline 2G2.2 to provide a base offense level of not less 
than 15 and to provide at least a 5 level increase for offenders 
who have engaged in a pattern of activity involving the sexual 
abuse or exploitation of a minor. 

(B) Guideline 2G2.4 to provide that such guideline shall apply 
only to offense conduct that involves the simple possession of 
materials proscribed by chapter 110 of title 18, United States 
Code and guideline 2G2.2 to provide that such guideline shall 
apply to offense conduct that involves receipt or trafficking 
(including, but not limited to transportation, distribution, or 
shipping). 

(C) Guideline 2G2.4 to provide a base offense level of not less 
than 13, and to provide at least a 2 level increase for possessing 
10 or more books, magazines, periodicals, films, video tapes or 
other items containing a visual depiction involving the sexual 
exploitation of a minor. 

(D) Section 2G3.1 to provide a base offense level of not less 
than 10. 

(2)(A) Notwithstanding any other provision of law, the Sentencing 
Commission shall promulgate the amendments mandated in subsec- 
tion (1) by November 1, 1991, or within 30 days after enactment, 
whichever is later. The amendments to the guidelines promulgated 
under subsection (1) shall take effect November 1, 1991, or 30 days 
after enactment, and shall supersede any amendment to the con- 
trary contained in the amendments to the sentencing guidelines 
submitted to the Congress by the Sentencing Commission on or 
about May 1, 1991. 

(B) The provisions of section 944(x) of title 28, United States Code, 
shall not apply to the promulgation or amendment of guidelines 
under this section. 

Sec. 633. Notwithstanding any other provision of law, each State 
Public Health Official shall, not later than one year after the date of 
enactment of this Act, certify to the Secretary of Health and Human 
Services that guidelines issued by the Centers for Disease Control, or 
guidelines which are equivalent to those promulgated by the Cen- 
ters for Disease Control concerning recommendations for preventing 
the transmission of the human immunodeficiency virus and the 
hepatitis B virus during exposure prone invasive procedures, except 
for emergency situations when the patient's life or limb is in danger, 
have been instituted in the State. State guidelines shall apply to 
health professionals practicing within the State and shall be consist- 
ent with Federal law. Compliance with such guidelines shall be the 
responsibility of the State Public Health Official. Said responsibil- 
ities shall include a process for determining what appropriate dis- 
ciplinary or other actions shall be taken to ensure compliance. If 
such certification is not provided under this section within the one- 
year period, the State shall be ineligible to receive assistance under 
the Public Health Service Act (42 U.S.C. 301 et seq.) until such 
certification is provided, except that the Secretary may extend the 
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time period for a State, upon application of such State, that addi- 
tional time is required for instituting said guidelines. 

This Act may be cited as the "Treasury, Postal Service and 
General Government Appropriations Act, 1992". 

Approved October 28, 1991. 
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Administration, 
and Related 
Agencies 
Appropriations 
Act, 1992. 



Making appropriations for Agriculture, Rural Development, Food and Drug Adminis- 
tration, and Related Agencies programs for the fiscal year ending September 30, 
1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agencies programs for the 
fiscal year ending September 30, 1992, and for other purposes; 
namely: 

TITLE I— AGRICULTURAL PROGRAMS 

Production, Processing and Marketing 

Office of the Secretary 

For necessary expenses of the Office of the Secretary of Agri- 
culture, and not to exceed $50,000 for employment under 5 U.S.C. 
3109, $2,282,000: Provided, That not to exceed $8,000 of this amount 
shall be available for official reception and representation expenses, 
not otherwise provided for, as determined by the Secretary: Pro- 
vided, That the Secretary may transfer salaries and expenses funds 
sufficient to finance a total of not to exceed 50 staff years between 
agencies of the Department of Agriculture to meet workload 
requirements. 

Office of the Deputy Secretary 

For necessary expenses of the Office of the Deputy Secretary of 
Agriculture, including not to exceed $25,000 for employment under 5 
U.S.C. 3109, $543,000: Provided, That not to exceed $3,000 of this 
amount shall be available for official reception and representation 
expenses, not otherwise provided for, as determined by the Deputy 
Secretary. 

Office of Budget and Program Analysis 

For necessary expenses of the Office of Budget and Program 
Analysis, including employment pursuant to the second sentence of 
section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which not 
to exceed $5,000 is for employment under 5 U.S.C. 3109, $6,149,000. 

Office of the Assistant Secretary for Administration 

For necessary expenses of the Office of the Assistant Secretary for 
Administration to carry out the programs funded in this Act, 
$596,000. 
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RENTAL PAYMENTS (USDA) 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Department of Agri- 
culture which are included in this Act, $51,203,000, of which 
$5,000,000 shall be retained by the Department of Agriculture for 
non-recurring repairs as determined by the Department of Agri- 
culture: Provided, That in the event an agency within the Depart- 
ment of Agriculture should require modification of space needs, the 
Secretary of Agriculture may transfer a share of that agency's 
appropriation made available by this Act to this appropriation, or 
may transfer a share of this appropriation to that agency's appro- 
priation, but such transfers shall not exceed 10 per centum of the 
funds made available for space rental and related costs to or from 
this account. 

BUILDING OPERATIONS AND MAINTENANCE 

For the operation, maintenance, and repair of Agriculture build- 
ings pursuant to the delegation of authority from the Administrator 
of General Services authorized by 40 U.S.C. 486, $25,700,000. 

ADVISORY COMMITTEES (USDA) 

For necessary expenses for activities of advisory committees of the 
Department of Agriculture which are included in this Act, 
$2,038,000: Provided, That no other funds appropriated to the 
Department of Agriculture in this Act shall be available to the 
Department of Agriculture for support of activities of advisory 
committees. 

HAZARDOUS WASTE MANAGEMENT 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Department of Agriculture, to 
comply with the requirement of section 107g of the Comprehensive 
Environmental Response, Compensation, and Liability Act, as 
amended, 42 U.S.C. 9607g, and section 6001 of the Resource Con- 
servation and Recovery Act, as amended, 42 U.S.C. 6961, 
$26,350,000, to remain available until expended: Provided, That 
appropriations and funds available herein to the Department of 
Agriculture for hazardous waste management may be transferred to 
any agency of the Department for its use in meeting all require- 
ments pursuant to the above Acts on Federal and non-Federal lands. 

Departmental Administration 

(including transfers of funds) 

For Personnel, Finance and Management, Operations, Informa- 
tion Resources Management, Advocacy and Enterprise, and 
Administrative Law Judges and Judicial Officer, $25,014,000; and in 
addition, for payment of the USDA share of the National Commu- 
nications System, $50,000; making a total of $25,064,000 for Depart- 
mental Administration to provide for necessary expenses for 
management support services to offices of the Department of Agri- 
culture and for general administration and emergency preparedness 
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of the Department of Agriculture, repairs and alterations, and other 
miscellaneous supplies and expenses not otherwise provided for and 
necessary for the practical and efficient work of the Department of 
Agriculture, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
not to exceed $10,000 is for employment under 5 U.S.C. 3109: 
Provided, That this appropriation shall be reimbursed from ap- 
plicable appropriations in this Act for travel expenses incident to 
the holding of hearings as required by 5 U.S.C. 551-558. 

Office of the Assistant Secretary for Congressional Relations 

For necessary expenses of the Office of the Assistant Secretary for 
Congressional Relations to carry out the programs funded in this 
Act, $1,307,000. 

Office of Public Affairs 

For necessary expenses to carry on services relating to the co- 
ordination of programs involving public affairs, and for the dissemi- 
nation of agricultural information and the coordination of informa- 
tion, work and programs authorized by Congress in the Department, 
$8,925,000, including employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), of which 
not to exceed $10,000 shall be available for employment under 5 
U.S.C. 3109, and not to exceed $2,000,000 may be used for farmers' 
bulletins and not fewer than two hundred thirty-two thousand two 
hundred and fifty copies for the use of the Senate and House of 
Representatives of part 2 of the annual report of the Secretary 
(known as the Yearbook of Agriculture) as authorized by 44 U.S.C. 
1301: Provided, That in the preparation of motion pictures or exhib- 
its by the Department, this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225). 

intergovernmental affairs 

For necessary expenses for programs involving intergovernmental 
affairs and liaison within the executive branch, $468,000. 

Office of the Inspector General 

For necessary expenses of the Office of the Inspector General, 
including employment pursuant to the second sentence of section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and the Inspector 
General Act of 1978, as amended, $62,786,000, including such sums 
as may be necessary for contracting and other arrangements with 
public agencies and private persons pursuant to section 6(a)(8) of the 
Inspector General Act of 1978, as amended, and including a sum not 
to exceed $50,000 for employment under 5 U.S.C. 3109; and including 
a sum not to exceed $95,000 for certain confidential operational 
expenses including the payment of informants, to be expended 
under the direction of the Inspector General pursuant to Public Law 
95-452 and section 1337 of Public Law 97-98. 

Office of the General Counsel 

For necessary expenses of the Office of the General Counsel, 
$24,554,000. 
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Office of the Assistant Secretary for Economics 

For necessary expenses of the Office of the Assistant Secretary for 
Economics to carry out the programs funded in this Act, $580,000. 

Economic Research Service 

For necessary expenses of the Economic Research Service in 
conducting economic research and service relating to agricultural 
production, marketing, and distribution, as authorized by the Agri- 
cultural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
including economics of marketing; analyses relating to farm prices, 
income and population, and demand for farm products, use of 
resources in agriculture, adjustments, costs and returns in farming, 
and farm finance; research relating to the economic and marketing 
aspects of farmer cooperatives; and for analysis of supply and 
demand for farm products in foreign countries and their effect on 
prospects for United States exports, progress in economic develop- 
ment and its relation to sales of farm products, assembly and 
analysis of agricultural trade statistics and analysis of international 
financial and monetary programs and policies as they affect the 
competitive position of United States farm products, $58,720,000; of 
which $500,000 shall be available for investigation, determination 
and finding as to the effect upon the production of food and upon the 
agricultural economy of any proposed action affecting such subject 
matter pending before the Administrator of the Environmental 
Protection Agency for presentation, in the public interest, before 
said Administrator, other agencies or before the courts: Provided, 
That this appropriation shall be available to continue to gather 
statistics and conduct a special study on the price spread between 
the farmer and the consumer: Provided further, That this appropria- 
tion shall be available for employment pursuant to the second 
sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225): 
Provided further, That this appropriation shall be available for 
analysis of statistics and related facts on foreign production and full 
and complete information on methods used by other countries to 
move farm commodities in world trade on a competitive basis. 

National Agricultural Statistics Service 

For necessary expenses of the National Agricultural Statistics 
Service in conducting statistical reporting and service work, includ- 
ing crop and livestock estimates, statistical coordination and 
improvements, and marketing surveys, as authorized by the Agricul- 
tural Marketing Act of 1946 (7 U.S.C. 1621-1627) and other laws, 
$82,601,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall 
be available for employment under 5 U.S.C. 3109. 

World Agricultural Outlook Board 

For necessary expenses of the World Agricultural Outlook Board 
to coordinate and review all commodity and aggregate agricultural 
and food data used to develop outlook and situation material within 
the Department of Agriculture, as authorized by the Agricultural 
Marketing Act of 1946 (7 U.S.C. 1622g), $2,367,000: Provided, That 
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this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225). 

Office of the Assistant Secretary for Science and Education 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Science and Education to administer the laws enacted 
by the Congress for the Agricultural Research Service, Cooperative 
State Research Service, Extension Service, and National Agricul- 
tural Library, $560,000. 

alternative agricultural research and commercialization 

For necessary expenses to carry out the Alternative Agricultural 
Research and Commercialization Act of 1990 (7 U.S.C. 5901-5908), 
$4,500,000. 

Agricultural Research Service 

(including transfers of funds) 

For necessary expenses to enable the Agricultural Research Serv- 
ice to perform agricultural research and demonstration relating to 
production, utilization, marketing, and distribution (not otherwise 
provided for), home economics or nutrition and consumer use, and 
for acquisition of lands by donation, exchange, or purchase at a 
nominal cost not to exceed $100, $658,379,000: Provided, That appro- 
priations hereunder shall be available for temporary employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $115,000 shall be available 
for employment under 5 U.S.C 3109: Provided further, That funds 
appropriated herein can be used to provide financial assistance to 
the organizers of national and international conferences, if such 
conferences are in support of agency programs: Provided further, 

7 USC 2254. That appropriations hereunder shall be available for the operation 

and maintenance of aircraft and the purchase of not to exceed one 
for replacement only: Provided further, That appropriations here- 
under shall be available to conduct marketing research: Provided 

7 USC 2254. further, That appropriations hereunder shall be available pursuant 

to 7 U.S.C. 2250 for the construction, alteration, and repair of 
buildings and improvements, but unless otherwise provided the cost 
of constructing any one building shall not exceed $250,000, except 
for headhouses or greenhouses which shall each be limited to 
$1,000,000, and except for ten buildings to be constructed or im- 
proved at a cost not to exceed $500,000 each, and the cost of altering 
any one building during the fiscal year shall not exceed 10 per 
centum of the current replacement value of the building or $250,000, 
whichever is greater: Provided further, That the limitations on 
alterations contained in this Act shall not apply to modernization or 
replacement of existing facilities at Beltsville, Maryland: Provided 
further, That the foregoing limitations shall not apply to replace- 
ment of buildings needed to carry out the Act of April 24, 1948 (21 
U.S.C. 113a): Provided further, That the foregoing limitations shall 
not apply to the purchase of land or the construction of facilities as 
may be necessary for the relocation of the United States Horti- 
cultural Crops Research Laboratory at Fresno to Parlier, California, 
and the relocation of the laboratories at Behoust, France and Rome, 
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Italy to Montpelier, France, including the sale or exchange at fair 
market value of existing land and faculties at Fresno, California and 
Behoust, France; and the use of proceeds from the sale, which shall 
be deposited in a trust fund in the United States Treasury and 
which shall remain available until expended, for acquisition of real 
property and equipment, for construction of replacement facilities, 
and for relocation costs; and the Agricultural Research Service may 
lease such existing land and facilities from the purchasers until 
completion of the replacement facilities; and the foregoing limita- 
tions shall not apply to the purchase of land at Weslaco, Texas: 
Provided further, That not to exceed $190,000 of this appropriation 
may be transferred to and merged with the appropriation for the 
Office of the Assistant Secretary for Science and Education for the 
scientific review of international issues involving agricultural 
chemicals and food additives: Provided further, That funds may be 
received from any State, other political subdivision, organization, or 
individual for the purpose of establishing or operating any research 
facility or research project of the Agricultural Research Service, as 
authorized by law. 

Special fund: To provide for additional labor, subprofessional, and 
junior scientific help to be employed under contracts and coopera- 
tive agreements to strengthen the work at Federal research installa- 
tions in the field, $2,500,000. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities as 
necessary to carry out the agricultural research programs of the 
Department of Agriculture, where not otherwise provided, 
$50,564,000: Provided, That facilities to house Bonsai collections at 22 use 191 note, 
the National Arboretum may be constructed with funds accepted 
under the provisions of Public Law 94-129 (20 U.S.C. 195) and the 
limitation on construction contained in the Act of August 24, 1912 
(40 U.S.C. 68) shall not apply to the construction of such facilities. 

Cooperative State Research Service 

For payments to agricultural experiment stations, for cooperative 
forestry and other research, for facilities, and for other expenses, 
including $168,785,000 to carry into effect the provisions of the 
Hatch Act approved March 2, 1887, as amended, including adminis- 
tration by the United States Department of Agriculture, penalty 
mail costs of agricultural experiment stations under section 6 of the 
Hatch Act of 1887, as amended, and payments under section 1361(c) 
of the Act of October 3, 1980 (7 U.S.C. 301n.); $18,533,000 for grants 
for cooperative forestry research under the Act approved October 
10, 1962 (16 U.S.C. 582a-582-a7), as amended, including administra- 
tive expenses, and payments under section 1361(c) of the Act of 
October 3, 1980 (7 U.S.C. 301n.); $27,400,000 for payments to the 1890 
land-grant colleges, including Tuskegee University, for research 
under section 1445 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3222), as amended, 
including administration by the United States Department of Agri- 
culture, and penalty mail costs of the 1890 land-grant colleges, 
including Tuskegee University; $73,979,000 for contracts and grants 
for agricultural research under the Act of August 4, 1965, as 
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amended (7 U.S.C. 450i); $97,500,000, of which $25,000,000 shall not 
be available for obligation until September 20, 1992, for competitive 
research grants, including administrative expenses; $5,551,000 for 
the support of animal health and disease programs authorized by 
section 1433 of Public Law 95-113, including administrative ex- 
penses; $1,168,000 for supplemental and alternative crops and prod- 
ucts as authorized by the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3319d); $400,000 for 
grants for research pursuant to the Critical Agricultural Materials 
Act of 1984 (7 U.S.C. 178) and section 1472 of the Food and Agri- 
culture Act of 1977, as amended (7 U.S.C. 3318), to remain available 
until expended; $475,000 for rangeland research grants as au- 
thorized by subtitle M of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977, as amended; $3,500,000 for 
higher education graduate fellowships grants under section 
1417(b)(6) of the National Agricultural Research, Extension, and 
Teaching Policy Act of 1977, as amended (7 U.S.C. 3152(b)(6)), includ- 
ing administrative expenses; $1,500,000 for higher education chal- 
lenge grants under section 1417(b)(1) of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977, as amended 
(7 U.S.C. 3152(b)(1)), including administrative expenses; $4,000,000 
for grants as authorized by section 1475 of the National Agricultural 
Research, Extension, and Teaching Policy Act of 1977 and other 
Acts; $6,725,000 for sustainable agriculture research and education, 
as authorized by section 1621 of Public Law 101-624 (7 U.S.C. 5811), 
including administrative expenses; $400,000 for State agricultural 
weather information systems pursuant to section 1640 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5854), 
and section 1472 of the Food and Agriculture Act of 1977 (7 U.S.C. 
3318); and $20,795,000 for necessary expenses of Cooperative State 
Research Service activities, including coordination and program 
leadership for higher education work of the Department, adminis- 
tration of payments to State agricultural experiment stations, funds 
for employment pursuant to the second sentence of section 706(a) of 
the Organic Act of 1944 (7 U.S.C. 2225), of which $8,580,000 shall be 
for a program of capacity building grants to colleges eligible to 
receive funds under the Act of August 30, 1890 (7 U.S.C. 321-326 and 
328), including Tuskegee University, of which not to exceed $100,000 
shall be for employment under 5 U.S.C. 3109; in all, $430,711,000. 

BUILDINGS AND FACILITIES 

For acquisition of land, construction, repair, improvement, exten- 
sion, alteration, and purchase of fixed equipment or facilities and for 
grants to States and other eligible recipients for such purposes, as 
necessary to carry out the agricultural research, extension and 
teaching programs of the Department of Agriculture, where not 
otherwise provided, $75,270,000. 

Extension Service 

Payments to States, Puerto Rico, Guam, the Virgin Islands, Mi- 
cronesia, Northern Marianas and American Samoa: For payments 
for cooperative agricultural extension work under the Smith-Lever 
Act, as amended, to be distributed under sections 3(b) and 3(c) of said 
Act, for retirement and employees' compensation costs for extension 
agents and for costs of penalty mail for cooperative extension agents 
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and State extension directors, $262,712,000; payments for the nutri- 
tion and family education program for low-income areas under 
section 3(d) of the Act, $60,525,000; payments for the urban garden- 
ing program under section 3(d) of the Act, $3,557,000; payments for 
the pest management program under section 3(d) of the Act, 
$8,200,000; payments for the farm safety program under section 3(d) 
of the Act, $2,470,000; payments for the pesticide impact assessment 
program under section 3(d) of the Act, $3,405,000; grants to upgrade 
1890 land-grant college extension facilities as authorized by section 
1416 of Public Law 99-198, $9,508,000, to remain available until 
expended; payments for the rural development centers under sec- 
tion 3(d) of the Act, $950,000; payments for extension work under 
section 209(c) of Public Law 93-471, $1,010,000; payments for a 
groundwater quality program under section 3(d) of the Act, 
$11,375,000; for special grants for financially stressed farmers and 
dislocated farmers as authorized by Public Law 100-219, $2,550,000; 
payments for the Agricultural Telecommunications Program, as 
authorized by Public Law 100-624 (7 U.S.C. 5926), $1,221,000; pay- 
ments for youth-at-risk programs under section 3(d) of the Act, 
$10,000,000; payments for a food safety program under section 3(d) of 
the Act, $1,500,000; payments for carrying out the provisions of the 
Renewable Resources Extension Act of 1978 under section 3(d) of the 
Act, $2,765,000; payments for Indian reservation agents under sec- 
tion 3(d) of the Act, $1,500,000; and payments for extension work by 
the colleges receiving the benefits of the second Morrill Act (7 U.S.C. 
321-326, 328) and Tuskegee University, $24,730,000; in all, 
$407,978,000, of which not less than $79,400,000 is for Home Eco- 
nomics: Provided, That funds hereby appropriated pursuant to sec- 
tion 3(c) of the Act of June 26, 1953, and section 506 of the Act of 
June 23, 1972, as amended, shall not be paid to any State, Puerto 
Rico, Guam, or the Virgin Islands, Micronesia, Northern Marianas, 
and American Samoa prior to availability of an equal sum from non- 
Federal sources for expenditure during the current fiscal year. 

Federal administration and coordination: For administration of 
the Smith-Lever Act, as amended, and the Act of September 29, 1977 
(7 U.S.C. 341-349), as amended, and section 1361(c) of the Act of 
October 3, 1980 (7 U.S.C. 301n.), and to coordinate and provide 
program leadership for the extension work of the Department and 
the several States and insular possessions, $11,347,000, of which not 
less than $2,300,000 is for Home Economics. 



National Agricultural Library 

For necessary expenses of the National Agricultural Library, 
$17,715,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $35,000 shall 
be available for employment under 5 U.S.C. 3109: Provided further, 
That not to exceed $900,000 shall be available pursuant to 7 U.S.C. 
2250 for the alteration and repair of buildings and improvements: 
Provided further, That $462,000 shall be available for a grant pursu- 
ant to section 1472 of the National Agricultural Research, Exten- 
sion, and Teaching Policy Act of 1977 (7 U.S.C. 3818), in addition to 
other funds available in this appropriation for grants under this 
section. 
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Office of the Assistant Secretary for Marketing and 

Inspection Services 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Marketing and Inspection Services to administer pro- 
grams under the laws enacted by the Congress for the Animal and 
Plant Health Inspection Service, Food Safety and Inspection Serv- 
ice, Federal Grain Inspection Service, Agricultural Cooperative 
Service, Agricultural Marketing Service and Packers and Stock- 
yards Administration, $550,000. 

Animal and Plant Health Inspection Service 

salaries and expenses 
(including transfers of funds) 

For expenses, not otherwise provided for, including those pursu- 
ant to the Act of February 28, 1947, as amended (21 U.S.C. 114b-c), 
necessary to prevent, control, and eradicate pests and plant and 
animal diseases; to carry out inspection, quarantine, and regulatory 
activities; to discharge the authorities of the Secretary of Agri- 
culture under the Act of March 2, 1931 (46 Stat. 1468; 7 U.S.C. 
426-426b); and to protect the environment, as authorized by law, 
$430,939,000, of which $85,922,000 shall be derived from user fees 
deposited in the Agricultural Quarantine Inspection User Fee Ac- 
count, and of which $5,000,000 shall be available for the control of 
outbreaks of insects, plant diseases, animal diseases and for control 
of pest animals and birds to the extent necessary to meet emergency 
conditions: Provided, That $500,000 of the funds for control of the 
fire ant shall be placed in reserve for matching purposes with States 
which may come into the program: Provided further, That no funds 
shall be used to formulate or administer a brucellosis eradication 
program for the current fiscal year that does not require minimum 
matching by the States of at least 40 per centum: Provided further, 
That this appropriation shall be available for field employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $40,000 shall be available 
for employment under 5 U.S.C. 3109: Provided further, That this 
appropriation shall be available for the operation and maintenance 
of aircraft and the purchase of not to exceed four, of which two shall 
21 USC 129. be for replacement only: Provided further, That, in addition, in 

emergencies which threaten any segment of the agricultural produc- 
tion industry of this country, the Secretary may transfer from other 
appropriations or funds available to the agencies or corporations of 
the Department such sums as he may deem necessary, to be avail- 
able only in such emergencies for the arrest and eradication of 
contagious or infectious disease or pests of animals, poultry, or 
plants, and for expenses in accordance with the Act of February 28, 
1947, as amended, and section 102 of the Act of September 21, 1944, 
as amended, and any unexpended balances of funds transferred for 
such emergency purposes in the next preceding fiscal year shall be 
merged with such transferred amounts: Provided further, That none 
of these funds shall be used to develop, establish, or operate any user 
fee program for agricultural quarantine and inspection to prevent 
the movement of exotic pests and diseases from Hawaii and Puerto 
Rico as authorized by 31 U.S.C. 9701. 
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BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities, as authorized by 
7 U.S.C. 2250, and acquisition of land as authorized by 7 U.S.C. 428a, 
$21,396,000. 

Food Safety and Inspection Service 

For necessary expenses to carry on services authorized by the 
Federal Meat Inspection Act, as amended, and the Poultry Products 
Inspection Act, as amended, $473,512,000: Provided, That this appro- 
priation shall be available for field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$75,000 shall be available for employment under 5 U.S.C. 3109: 
Provided further. That this appropriation shall be available pursu- 
ant to law (7 U.S.C. 2250) for the alteration and repair of buildings 
and improvements, but the cost of altering any one building during 
the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building. 

Federal Grain Inspection Service 

salaries and expenses 

For necessary expenses to carry out the provisions of the United 
States Grain Standards Act, as amended, and the standardization 
activities related to grain under the Agricultural Marketing Act of 
1946, as amended, including field employment pursuant to section 
706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed 
$20,000 for employment under 5 U.S.C. 3109, $11,397,000: Provided, 
That this appropriation shall be available pursuant to law (7 U.S.C. 
2250) for the alteration and repair of buildings and improvements, 
but, unless otherwise provided, the cost of altering any one building 
during the fiscal year shall not exceed 10 per centum of the current 
replacement value of the building: Provided further, That none of 
the funds provided by this Act may be used to pay the salaries of 
any person or persons who require, or who authorize payments from 
fee-supported funds to any person or persons who require nonexport, 
nonterminal interior elevators to maintain records not involving 
official inspection or official weighing in the United States under 
Public Law 94-582 other than those necessary to fulfill the purposes 
of such Act. 

inspection and weighing services 

limitation on inspection and weighing services expenses 

Not to exceed $40,176,000 (from fees collected) shall be obligated 
during the current fiscal year for Inspection and Weighing Services: 
Provided, That if grain export activities require additional super- 
vision and oversight, or other uncontrollable factors occur, this 
limitation may be exceeded by up to 10 per centum with notification 
to the Appropriations Committees. 

Agricultural Cooperative Service 

For necessary expenses to carry out the Cooperative Marketing 
Act of July 2, 1926 (7 U.S.C. 451-457), and for activities relating to 
the marketing aspects of cooperatives, including economic research 
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and analysis and the application of economic research findings, as 
authorized by the Agricultural Marketing Act of 1946 (7 U.S.C. 
1621-1627), and for activities with institutions or organizations 
throughout the world concerning the development and operation of 
agricultural cooperatives (7 U.S.C. 3291), $5,640,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C. 2225), and not to exceed $15,000 shall be available for employ- 
ment under 5 U.S.C. 3109: Provided further, That $99,000 of these 
funds shall be available for a field office in Hawaii. 

Agricultural Marketing Service 

marketing services 

For necessary expenses to carry on services related to consumer 
protection, agricultural marketing and distribution, transportation, 
and regulatory programs as authorized by law, and for administra- 
tion and coordination of payments to States; including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $90,000 for employment under 5 U.S.C. 
3109, $56,636,000; of which not less than $2,313,000 shall be available 
for the Wholesale Market Development Program for the design and 
development of wholesale and farmer market facilities for the major 
metropolitan areas of the country: Provided, That this appropriation 
shall be available pursuant to law (7 U.S.C. 2250) for the alteration 
and repair of buildings and improvements, but, unless otherwise 
provided, the cost of altering any one building during the fiscal year 
shall not exceed 10 per centum of the current replacement value of 
the building. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

Not to exceed $50,735,000 (from fees collected) shall be obligated 
during the current fiscal year for administrative expenses: Provided, 
That if crop size is understated and/or other uncontrollable events 
occur, the Agency may exceed this limitation by up to 10 per centum 
with notification to the Appropriations Committees. 

FUNDS FOR STRENGTHENING MARKETS, INCOME, AND SUPPLY 

(SECTION 32) 

(INCLUDING TRANSFERS OF FUNDS) 

Funds available under section 32 of the Act of August 24, 1935 (7 
U.S.C. 612c) shall be used only for commodity program expenses as 
authorized therein, and other related operating expenses, except for: 
(1) transfers to the Department of Commerce as authorized by the 
Fish and Wildlife Act of August 8, 1956; (2) transfers otherwise 
provided in this Act; and (3) not more than $10,360,000 for formula- 
tion and administration of Marketing Agreements and Orders 
pursuant to the Agricultural Marketing Agreement Act of 1937, as 
amended, and the Agricultural Act of 1961. 

In fiscal years 1992 and 1993, section 32 funds shall be used to 
promote sunflower and cottonseed oil exports to the full extent 
authorized by section 1541 of Public Law 101-624 (7 U.S.C. 1464 
note), and such funds shall be used to facilitate additional sales of 
such oils in world markets. 
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PAYMENTS TO STATES AND POSSESSIONS 

For payments to departments of agriculture, bureaus and depart- 
ments of markets, and similar agencies for marketing activities 
under section 204(b) of the Agricultural Marketing Act of 1946 (7 
U.S.C. 1623(b)), $1,250,000. 

MISCELLANEOUS TRUST FUNDS 

For expenses necessary to recapitalize Dairy Graders, $1,250,000, 
and to capitalize the Laboratory Accreditation Program, $600,000, 
making a total of $1,850,000, under the Agricultural Marketing Act 
of 1946 (7 U.S.C. 1623). 

Packers and Stockyards Administration 

For necessary expenses for administration of the Packers and 
Stockyards Act, as authorized by law, and for certifying procedures 
used to protect purchasers of farm products, including field employ- 
ment pursuant to section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $5,000 for employment under 5 U.S.C. 3109, 
$12,009,000. 

Farm Income Stabilization 

Office of the Under Secretary for International Affairs and 

Commodity Programs 

For necessary salaries and expenses of the Office of the Under 
Secretary for International Affairs and Commodity Programs to 
administer the laws enacted by Congress for the Agricultural Sta- 
bilization and Conservation Service, Office of International Coopera- 
tion and Development, Foreign Agricultural Service, and the 
Commodity Credit Corporation, $551,000. 

Agricultural Stabilization and Conservation Service 

salaries and expenses 
(including transfers of funds) 

For necessary administrative expenses of the Agricultural Sta- 
bilization and Conservation Service, including expenses to formulate 
and carry out programs authorized by title III of the Agricultural 
Adjustment Act of 1938, as amended (7 U.S.C. 1301-1393); the 
Agricultural Act of 1949, as amended (7 U.S.C. 1421 et seq.); sections 
7 to 15, 16(a), 16(f), and 17 of the Soil Conservation and Domestic 
Allotment Act, as amended and supplemented (16 U.S.C. 590g-590o, 
590p(a), 590p(f), and 590q); sections 1001 to 1004, 1006 to 1008, and 
1010 of the Agricultural Act of 1970 as added by the Agriculture and 
Consumer Protection Act of 1973 (16 U.S.C. 1501 to 1504, 1506 to 
1508, and 1510); the Water Bank Act, as amended (16 U.S.C. 
1301-1311); the Cooperative Forestry Assistance Act of 1978 (16 
U.S.C. 2101); sections 202(c) and 205 of title II of the Colorado River 
Basin Salinity Control Act of 1974, as amended (43 U.S.C. 1592(c), 
1595); sections 401, 402, and 404 to 406 of the Agricultural Credit Act 
of 1978 (16 U.S.C. 2201 to 2205); the United States Warehouse Act, as 
amended (7 U.S.C. 241-273); and laws pertaining to the Commodity 
Credit Corporation, $720,451,000; of which $719,289,000 is hereby 
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appropriated, and $573,000 is transferred from the Public Law 480 
Program Account in this Act and $589,000 is transferred from the 
Commodity Credit Corporation Program Account in this Act: Pro- 
vided, That other funds made available to the Agricultural Sta- 
bilization and Conservation Service for authorized activities may be 
advanced to and merged with this account: Provided further, That 
these funds shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That no part of the funds 
made available under this Act shall be used (1) to influence the vote 
in any referendum; (2) to influence agricultural legislation, except 
as permitted in 18 U.S.C. 1913; or (3) for salaries or other expenses of 
members of county and community committees established pursu- 
ant to section 8(b) of the Soil Conservation and Domestic Allotment 
Act, as amended, for engaging in any activities other than advisory 
and supervisory duties and delegated program functions prescribed 
in administrative regulations: Provided further, That funds con- 
tained herein shall be available for establishing and maintaining a 
National Appeals Division provided for under section 426 of the 
Agricultural Act of 1949. 

DAIRY INDEMNITY PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses involved in making indemnity payments 
to dairy farmers for milk or cows producing such milk and manufac- 
turers of dairy products who have been directed to remove their 
milk or dairy products from commercial markets because it con- 
tained residues of chemicals registered and approved for use by the 
Federal Government, and in making indemnity payments for milk, 
or cows producing such milk, at a fair market value to any dairy 
farmer who is directed to remove his milk from commercial markets 
because of (1) the presence of products of nuclear radiation or 
fallout if such contamination is not due to the fault of the farmer, or 
(2) residues of chemicals or toxic substances not included under the 
first sentence of the Act of August 13, 1968, as amended (7 U.S.C. 
450j), if such chemicals or toxic substances were not used in a 
manner contrary to applicable regulations or labeling instructions 
provided at the time of use and the contamination is not due to the 
fault of the farmer, $5,000: Provided, That none of the funds con- 
tained in this Act shall be used to make indemnity payments to any 
farmer whose milk was removed from commercial markets as a 
result of his willful failure to follow procedures prescribed by the 
Federal Government; Provided further, That this amount shall be 
transferred to the Commodity Credit Corporation: Provided further, 
That the Secretary is authorized to utilize the services, facilities, 
and authorities of the Commodity Credit Corporation for the pur- 
pose of making dairy indemnity disbursements. 

CORPORATIONS 

The following corporations and agencies are hereby authorized to 
make expenditures, within the limits of funds and borrowing 
authority available to each such corporation or agency and in accord 
with law, and to make contracts and commitments without regard 
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to fiscal year limitations as provided by section 104 of the Govern- 
ment Corporation Control Act, as amended, as may be necessary in 
carrying out the programs set forth in the budget for the current 
fiscal year for such corporation or agency, except as hereinafter 
provided: 

Federal Crop Insurance Corporation 

administrative and operating expenses 

For administrative and operating expenses, as authorized by the 
Federal Crop Insurance Act, as amended (7 U.S.C. 1516), 
$322,870,000: Provided, That not to exceed $700 shall be available for 
official reception and representation expenses, as authorized by 7 
U.S.C. 15060). 

FEDERAL CROP INSURANCE CORPORATION FUND 

For payments as authorized by section 508(b) of the Federal Crop 
Insurance Act, as amended, $260,500,000. 

Commodity Credit Corporation Fund 

REIMBURSEMENT FOR NET REALIZED LOSSES 

For fiscal year 1992, such sums as may be necessary to reimburse 
the Commodity Credit Corporation for net realized losses sustained, 
but not previously reimbursed (estimated to be $9,000,000,000 in the 
President's fiscal year 1992 Budget Request (H. Doc. 102-3)), but not 
to exceed $8,450,000,000, pursuant to section 2 of the Act of August 
17, 1961, as amended (15 U.S.C. 713a-ll). 

Such funds are appropriated to reimburse the Corporation to 
restore losses incurred during prior fiscal years. Such losses for 
fiscal years 1990 and 1991 include $900,000,000 in connection with 
carrying out the Export Enhancement Program (EEP), $200,000,000 
in connection with carrying out the Market Promotion Program 
(MPP), formerly the Targeted Export Assistance Program (TEA), 
$300,000,000 in connection with carrying out the Federal Crop Insur- 
ance Program, $445,773,000 in connection with domestic donations, 
$281,605,000 in connection with export donations, and $6,322,622,000 
in connection with carrying out the commodity programs. 

Notwithstanding the foregoing provisions of this Act, the re- 
imbursement to the Commodity Credit Corporation for net realized 
losses sustained, but not previously reimbursed, in fiscal year 1992 
shall not exceed $7,250,000,000. 

OPERATIONS AND MAINTENANCE FOR HAZARDOUS WASTE MANAGEMENT 

For fiscal year 1992, CCC shall not expend more than $3,000,000 
for expenses to comply with the requirement of section 107(g) of the 
Comprehensive Environmental Response, Compensation, and Liabil- 
ity Act, as amended, 42 U.S.C, 9607(g), and section 6001 of the 
Resource Conservation and Recovery Act, as amended, 42 U.S.C. 
6961: Provided, That expenses shall be for operations and mainte- 
nance costs only and that other hazardous waste management costs 
shall be paid for by the USDA Hazardous Waste Management 
appropriation. 
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GENERAL SALES MANAGER 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Office of the General Sales Man- 
ager, $9,071,000, of which $5,098,000 may be transferred from 
Commodity Credit Corporation funds, $2,731,000 may be transferred 
from the Commodity Credit Corporation Program Account in this 
Act and $1,242,000 may be transferred from the Public Law 480 
Program Account in this Act. Of these funds, up to $4,000,000 shall 
be available only for the purpose of selling surplus agricultural 
commodities from Commodity Credit Corporation inventory in world 
trade at competitive prices for the purpose of regaining and retain- 
Reports. ing our normal share of world markets. The General Sales Manager 

shall report directly to the Secretary of Agriculture. The General 
Sales Manager shall obtain, assimilate, and analyze all available 
information on developments related to private sales, as well as 
those funded by the Corporation, including grade and quality as sold 
and as delivered, including information relating to the effectiveness 
of greater reliance by the General Sales Manager upon loan guaran- 
tees as contrasted to direct loans for financing commercial export 
sales of agricultural commodities out of private stocks on credit 
terms, as provided in titles I and II of the Agricultural Trade Act of 
1978, Public Law 95-501, and shall submit quarterly reports to the 
appropriate committees of Congress concerning such developments. 

TITLE II— CONSERVATION PROGRAMS 

Office of the Assistant Secretary for Natural Resources and 

Environment 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Natural Resources and Environment to administer the 
laws enacted by the Congress for the Forest Service and the Soil 
Conservation Service, $563,000. 

Soil Conservation Service 

conservation operations 

For necessary expenses for carrying out the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-590f) including preparation of 
conservation plans and establishment of measures to conserve soil 
and water (including farm irrigation and land drainage and such 
special measures for soil and water management as may be nec- 
essary to prevent floods and the siltation of reservoirs and to control 
agricultural related pollutants); operation of conservation plant 
materials centers; classification and mapping of soil; dissemination 
of information; acquisition of lands by donation, exchange, or pur- 
chase at a nominal cost not to exceed $100; purchase and erection or 
alteration or improvement of permanent and temporary buildings; 
and operation and maintenance of aircraft, $564,129,000, of which 
not less than $5,713,000 is for snow survey and water forecasting 
and not less than $8,064,000 is for operation and establishment of 
the plant materials centers: Provided, That of the foregoing 
amounts not less than $400,000,000 is for personnel compensation 
l6USC 590e-l. and benefits: Provided further, That except for $2,399,000 for 
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improvements of the plant materials centers, the cost of any perma- 
nent building purchased, erected, or as improved, exclusive of the 
cost of constructing a water supply or sanitary system and connect- 
ing the same to any such building and with the exception of 
buildings acquired in conjunction with land being purchased for 
other purposes, shall not exceed $10,000, except for one building to 
be constructed at a cost not to exceed $100,000 and eight buildings to 
be constructed or improved at a cost not to exceed $50,000 per 
building and except that alterations or improvements to other 
existing permanent buildings costing $5,000 or more may be made in 
any fiscal year in an amount not to exceed $2,000 per building: 
Provided further, That when buildings or other structures are 
erected on non-Federal land that the right to use such land is 
obtained as provided in 7 U.S.C. 2250a: Provided further, That no 
part of this appropriation may be expended for soil and water 
conservation operations under the Act of April 27, 1935 (16 U.S.C. 
590a-590f) in demonstration projects: Provided further, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225) and not to exceed $25,000 shall be available for employment 
under 5 U.S.C. 3109: Provided further, That qualified local engineers 16 USC 590e-2. 
may be temporarily employed at per diem rates to perform the 
technical planning work of the Service (16 U.S.C. 590e-2). 

The Secretary of Agriculture is authorized to construct buildings 
and related facilities on federally owned land in Skagit County, 
Washington, for plant materials purposes: Provided, That the total 
amount of expenditures for the buildings and facilities on the site 
shall be derived from, and shall not exceed, the amount of money 
received from the exchange of lands in Skagit County, and Bel- 
lingham, Washington. 

RIVER BASIN SURVEYS AND INVESTIGATIONS 

For necessary expenses to conduct research, investigation, and 
surveys of watersheds of rivers and other waterways, in accordance 
with section 6 of the Watershed Protection and Flood Prevention 
Act approved August 4, 1954, as amended (16 U.S.C. 1006-1009), 
$13,251,000: Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $60,000 shall 
be available for employment under 5 U.S.C. 3109. 

WATERSHED PLANNING- 

For necessary expenses for small watershed investigations and 
planning, in accordance with the Watershed Protection and Flood 
Prevention Act, as amended (16 U.S.C. 1001-1008), $9,545,000: Pro- 
vided, That this appropriation shall be available for employment 
pursuant to the second sentence of section 706(a) of the Organic Act 
of 1944 (7 U.S.C. 2225), and not to exceed $50,000 shall be available 
for employment under 5 U.S.C. 3109. 

WATERSHED AND FLOOD PREVENTION OPERATIONS 

For necessary expenses to carry out preventive measures, includ- 
ing but not limited to research, engineering operations, methods of 
cultivation, the growing of vegetation, rehabilitation of existing 
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works and changes in use of land, in accordance with the Watershed 
Protection and Flood Prevention Act approved August 4, 1954, as 
amended (16 U.S.C. 1001-1005, 1007-1009), the provisions of the Act 
of April 27, 1935 (16 U.S.C. 590a-f), and in accordance with the 
provisions of laws relating to the activities of the Department, 
$205,266,000 (of which $36,091,000 shall be available for the water- 
sheds authorized under the Flood Control Act approved June 22. 
1936 (33 U.S.C. 701, 16 U.S.C. 1006a), as amended and supple- 
mented): Provided, That this appropriation shall be available for 
employment pursuant to the second sentence of section 706(a) of the 
Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $20,028,000 
shall be available for emergency measures as provided by sections 
403-405 of the Agricultural Credit Act of 1978 (16 U.S.C. 2203-2205), 
and not to exceed $200,000 shall be available for employment under 
5 U.S.C. 3109: Provided further, That $4,000,000 in loans may be 
insured, or made to be sold and insured, under the Agricultural 
Credit Insurance Fund of the Farmers Home Administration (7 
U.S.C. 1931): Provided further, That not to exceed $1,000,000 of this 
appropriation is available to carry out the purposes of the Endan- 
gered Species Act of 1973 (Public Law 93-205), as amended, includ- 
ing cooperative efforts as contemplated by that Act to relocate 
endangered or threatened species to other suitable habitats as may 
be necessary to expedite project construction. 

RESOURCE CONSERVATION AND DEVELOPMENT 

For necessary expenses in planning and carrying out projects for 
resource conservation and development and for sound land use 
pursuant to the provisions of section 32(e) of title III of the 
Bankhead-Jones Farm Tenant Act, as amended (7 U.S.C. 1010-1011; 
76 Stat. 607), and the provisions of the Act of April 27, 1935 (16 
U.S.C. 590a-f), and the provisions of the Agriculture and Food Act of 
1981 (16 U.S.C. 3451-3461), $32,516,000: Provided, That $600,000 in 
loans may be insured, or made to be sold and insured, under the 
Agricultural Credit Insurance Fund of the Farmers Home Adminis- 
tration (7 U.S.C. 1931): Provided further, That this appropriation 
shall be available for employment pursuant to the second sentence 
of section 706(a) of the Organic Act of 1944 (7 U.S.C. 2225), and not to 
exceed $50,000 shall be available for employment under 5 U.S.C. 
3109. 

GREAT PLAINS CONSERVATION PROGRAM 

For necessary expenses to carry into effect a program of conserva- 
tion in the Great Plains area, pursuant to section 16(b) of the Soil 
Conservation and Domestic Allotment Act, as added by the Act of 
August 7, 1956, as amended (16 U.S.C. 590p(b)), $25,271,000, to 
remain available until expended (16 U.S.C. 590p(b)(7)). 

Agricultural Stabilization and Conservation Service 
agricultural conservation program 

(including transfers of funds) 

For necessary expenses to carry into effect the program au- 
thorized in sections 7 to 15, 16(a), 16(f), and 17 of the Soil Conserva- 
tion and Domestic Allotment Act approved February 29, 1936, as 
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amended and supplemented (16 U.S.C. 590g-590o, 590p(a), 590p(£>, 
and 590q), and sections 1001-1004, 1006-1008, and 1010 of the Agri- 
cultural Act of 1970, as added by the Agriculture and Consumer 
Protection Act of 1973 (16 U.S.C. 1501-1504, 1506-1508, and 1510), 
and including not to exceed $15,000 for the preparation and display 
of exhibits, including such displays at State, interstate, and inter- 
national fairs within the United States, $194,435,000, to remain 
available until expended (16 U.S.C. 590o), for agreements, excluding 
administration but including technical assistance and related ex- 
penses (16 U.S.C. 590o), except that no participant in the Agricul- 
tural Conservation Program shall receive more than $3,500 per 
year, except where the participants from two or more farms or 
ranches join to carry out approved practices designed to conserve or 
improve the agricultural resources of the community, or where a 
participant has a long-term agreement, in which case the total 
payment shall not exceed the annual payment limitation multiplied 
by the number of years of the agreement: Provided, That no portion 
of the funds for the current year's program may be utilized to 
provide financial or technical assistance for drainage on wetlands 
now designated as Wetlands Types 3 (III) through 20 (XX) in United 
States Department of the Interior, Fish and Wildlife Circular 39, 
Wetlands of the United States, 1956: Provided further, That such 
amounts shall be available for the purchase of seeds, fertilizers, 
lime, trees, or any other conservation materials, or any soil-terrac- 
ing services, and making grants thereof to agricultural producers to 
aid them in carrying out approved farming practices as authorized 
by the Soil Conservation and Domestic Allotment Act, as amended, 
as determined and recommended by the county committees, ap- 
proved by the State committees and the Secretary, under programs 
provided for herein: Provided further, That such assistance will not 
be used for carrying out measures and practices that are primarily 
production-oriented or that have little or no conservation or pollu- 
tion abatement benefits: Provided further, That not to exceed 5 per 
centum of the allocation for the current year's program for any 
county may, on the recommendation of such county committee and 
approval of the State committee, be withheld and allotted to the Soil 
Conservation Service for services of its technicians in formulating 
and carrying out the Agricultural Conservation Program in the 
participating counties, and shall not be utilized by the Soil Con- 
servation Service for any purpose other than technical and other 
assistance in such counties, and in addition, on the recommendation 
of such county committee and approval of the State committee, not 
to exceed 1 per centum may be made available to any other Federal, 
State, or local public agency for the same purpose and under the 
same conditions: Provided further, That for the current year's pro- 
gram $2,500,000 shall be available for technical assistance in formu- 
lating and carrying out rural environmental practices: Provided 
further, That no part of any funds available to the Department, or 
any bureau, office, corporation, or other agency constituting a part 
of such Department, shall be used in the current fiscal year for the 
payment of salary or travel expenses of any person who has been 
convicted of violating the Act entitled "An Act to prevent pernicious 
political activities" approved August 2, 1939, as amended, or who 
has been found in accordance with the provisions of title 18 U.S.C 
1913 to have violated or attempted to violate such section which 
prohibits the use of Federal appropriations for the payment of 
personal services or other expenses designed to influence in any 
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manner a Member of Congress to favor or oppose any legislation or 
appropriation by Congress except upon request of any Member or 
through the proper official channels: Provided further, That not to 
exceed $6,750,000 of the amount appropriated shall be used for 
water quality payments and practices in the same manner as per- 
mitted under the program for water quality authorized in chapter 2 
of subtitle D of title XII of the Food Security Act of 1985 (16 U.S.C. 
3838 et seq.). 

FORESTRY INCENTIVES PROGRAM 

For necessary expenses, not otherwise provided for, to carry out 
the program of forestry incentives, as authorized in the Cooperative 
Forestry Assistance Act of 1978 (16 U.S.C. 2101), including technical 
assistance and related expenses, $12,446,000, to remain available 
until expended, as authorized by that Act. 

WATER BANK PROGRAM 

For necessary expenses to carry into effect the provisions of the 
Water Bank Act (16 U.S.C 1301-1311), $18,620,000, to remain avail- 
able until expended. 

EMERGENCY CONSERVATION PROGRAM 

For necessary expenses to carry into effect the program au- 
thorized in sections 401, 402, and 404 of title IV of the Agricultural 
Credit Act of 1978 (16 U.S.C. 2201-2205), $6,000,000, to remain 
available until expended, as authorized by 16 U.S.C. 2204. 

COLORADO RIVER BASIN SALINITY CONTROL PROGRAM 

For necessary expenses for carrying out a voluntary cooperative 
salinity control program pursuant to section 202(c) of title II of the 
Colorado River Basin Salinity Control Act, as amended (43 U.S.C. 
1592(c)), to be used to reduce salinity in the Colorado River and to 
enhance the supply and quality of water available for use in the 
United States and the Republic of Mexico, $14,783,000, to be used for 
investigations and surveys, for technical assistance in developing 
conservation practices and in the preparation of salinity control 
plans, for the establishment of on-farm irrigation management 
systems, including related lateral improvement measures, for 
making cost-share payments to agricultural landowners and opera- 
tors, Indian tribes, irrigation districts and associations, local govern- 
mental and nongovernmental entities, and other landowners to aid 
them in carrying out approved conservation practices as determined 
and recommended by the county ASC committees, approved by the 
State ASC committees and the Secretary, and for associated costs of 
program planning, information and education, and program mon- 
itoring and evaluation: Provided, That the Soil Conservation Service 
shall provide technical assistance and the Agricultural Stabilization 
and Conservation Service shall provide administrative services for 
the program, including but not limited to, the negotiation and 
administration of agreements and the disbursement of payments: 
Provided further, That such program shall be coordinated with the 
regular Agricultural Conservation Program and with research pro- 
grams of other agencies. 
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CONSERVATION RESERVE PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the conservation reserve 
program pursuant to the Food Security Act of 1985 (16 U.S.C. 
3831-3845), $1,611,277,000, to remain available until expended, to be 
used for Commodity Credit Corporation expenditures for cost-share 
assistance for the establishment of conservation practices provided 
for in approved conservation reserve program contracts, for annual 
rental payments provided in such contracts, and for technical assist- 
ance: Provided, That none of the funds in this Act may be used to 
enter into new contracts that are in excess of the prevailing local 
rental rates for an acre of comparable land. 

WETLANDS RESERVE PROGRAM 

For necessary expenses to carry out the Wetlands Reserve Pro- 
gram pursuant to subchapter C of subtitle D of title XII of the Food 
Security Act of 1985 (16 U.S.C. 3837), $46,357,000, to remain avail- 
able until expended: Provided, That none of the funds made avail- 
able by this Act shall be used to enter in excess of 50,000 acres in 
fiscal year 1992 into the Wetlands Reserve Program provided for 
herein: Provided further, That the Secretary is authorized to use the 
services, facilities, and authorities of the Commodity Credit Corpora- 
tion for the purpose of carrying out the Wetlands Reserve Program. 

TITLE III — FARMERS HOME AND RURAL DEVELOPMENT 

PROGRAMS 

Office of the Under Secretary for Small Community and 

Rural Development 

For necessary salaries and expenses of the Office of the Under 
Secretary for Small Community and Rural Development to admin- 
ister programs under the laws enacted by the Congress for the 
Farmers Home Administration, Rural Electrification Administra- 
tion, Federal Crop Insurance Corporation, and rural development 
activities of the Department of Agriculture, $572,000. 

Farmers Home Administration 
rural housing insurance fund program account 

For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by title V of the Housing Act of 
1949, as amended, to be available from funds in the Rural Housing 
Insurance Fund, as follows: $1,624,500,000 for loans to section 502 
borrowers, as determined by the Secretary, of which $329,500,000 
shall be for unsubsidized guaranteed loans; $11,330,000 for section 
504 housing repair loans; $16,300,000 for section 514 farm labor 
housing; $573,900,000 for section 515 rental housing; $600,000 for 
site loans; and $250,000,000 for credit sales of acquired property: 
Provided, That up to $35,000,000 of these funds shall be made 
available for section 502(g), Deferral Mortgage Demonstration. 

For an amount, for the cost, as defined in section 13201 of the 
Budget Enforcement Act of 1990, including the cost of modifying 
loans, of direct and guaranteed loans, as follows: low-income housing 
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section 502 loans, $287,591,000, of which $3,723,000 shall be for 
guaranteed loans; section 504 housing repair loans, $4,999,000; sec- 
tion 514 farm labor housing, $9,002,000; section 515 rental housing, 
$248,499,000; credit sales of acquired property, $36,725,000; and site 
loans, $9,000. 

In addition, for administrative expenses necessary to carry out the 
direct and guaranteed loan programs, $427,111,000. 

RENTAL ASSISTANCE PROGRAM 

For rental assistance agreements entered into or renewed pursu- 
ant to the authority under section 521(a)(2) of the Housing Act of 
1949, as amended, $319,900,000; and in addition such sums as may be 
necessary, as authorized by section 521(c) of the Act, to liquidate 
debt incurred prior to fiscal year 1992 to carry out the Rental 
Assistance Program under section 521(a)(2) of the Act: Provided^ 
That of this amount not more than $11,800,000 shall be available for 
debt forgiveness or payments for eligible households as authorized 
by section 502(c)(5)(D) of the Act, and not to exceed $10,000 per 
project for advances to nonprofit organizations or public agencies to 
cover direct costs (other than purchase price) incurred in purchasing 
projects pursuant to section 502(c)(5)(C) of the Act: Provided further, 
That of this amount not less than $128,158,000 is available for newly 
constructed units financed by section 515 of the Housing Act of 1949, 
as amended, and not more than $5,214,000 is for newly constructed 
units financed under sections 514 and 516 of the Housing Act of 
1949: Provided further, That $174,728,000 is available for expiring 
agreements and for servicing of existing units without agreements: 
Provided further, That agreements entered into or renewed during 
fiscal year 1992 shall be funded for a five-year period, although the 
life of any such agreement may be extended to fully utilize amounts 
obligated: Provided further, That agreements entered into or re- 
newed during fiscal years 1988, 1989, 1990, and 1991 may also be 
extended beyond five years to fully utilize amounts obligated. 

SELF-HELP HOUSING LAND DEVELOPMENT FUND PROGRAM ACCOUNT 

For direct loans pursuant to section 523(b)(1)(B) of the Housing 
Act of 1949, as amended (42 U.S.C. 1490c), $500,000. 

For an amount, for the cost, as defined in section 13201 of the 
Budget Enforcement Act of 1990, of direct loans, $43,000. 

In addition, for administrative expenses necessary to carry out the 
direct loan program, $21,000. 

AGRICULTURAL CREDIT INSURANCE FUND PROGRAM ACCOUNT 

For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928-1929, to be avail- 
able from funds in the Agricultural Credit Insurance Fund, as 
follows: farm ownership loans, $555,500,000, of which $488,750,000 
shall be for guaranteed loans; operating loans, $2,832,140,000, of 
which $1,800,000,000 shall be for unsubsidized guaranteed loans and 
$182,140,000 shall be for subsidized guaranteed loans; $7,000,000 for 
water development, use, and conservation loans, of which $1,500,000 
shall be for guaranteed loans; Indian tribe land acquisition loans as 
authorized by 25 U.S.C. 488, $1,000,000; for emergency insured and 
guaranteed loans, $600,000,000 to meet the needs resulting from 
natural disasters; and for credit sales of acquired property, 
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$200,000,000: Provided, That loan funds made available herein shall 
be completely allocated to the States and made available for obliga- 
tion in the first two quarters of fiscal year 1992. 

For an amount, for the cost, as defined in section 13201 of the 
Budget Enforcement Act of 1990, including the cost of modifying 
loans, of direct and guaranteed loans, as follows: Farm ownership 
loans, $39,786,000, of which $24,545,000 shall be for guaranteed 
loans; operating loans, $168,277,000, of which $22,455,000 shall be for 
unsubsidized guaranteed loans and $15,350,000 shall be for sub- 
sidized guaranteed loans; $499,000 for water development, use, and 
conservation loans, of which $43,000 shall be for guaranteed loans; 
Indian tribe land acquisition loans as authorized by 25 U.S.C. 488, 
$253,000; for emergency insured and guaranteed loans, $55,000,000 
to meet the needs resulting from natural disasters; for watershed, 
flood and resource conservation loans, $2,000; and for credit sales of 
acquired property, $59,880,000. 

In addition, for administrative expenses necessary to carry out the 
direct and guaranteed loan programs, $230,179,000. 

Hereafter, no funds in this Act or any other Act shall be available 7 USC 1929-1. 
to carry out loan programs under the Agricultural Credit Insurance 
Fund at levels other than those provided for in advance in appro- 
priations Acts. 

STATE MEDIATION GRANTS 

For grants pursuant to section 502(b) of the Agricultural Credit 
Act of 1987, as amended (7 U.S.C. 5101-5106), $3,750,000. 

RURAL DEVELOPMENT INSURANCE FUND PROGRAM ACCOUNT 

For gross obligations for the principal amount of direct and 
guaranteed loans as authorized by 7 U.S.C. 1928 and 86 Stat. 661- 
664, as amended, to be available from funds in the Rural Develop- 
ment Insurance Fund, as follows: water and sewer facility loans, 
$635,000,000, of which $35,000,000 shall be for guaranteed loans; 
community facility loans, $125,000,000, of which $25,000,000 shall be 
for guaranteed loans; and guaranteed industrial development loans, 
$100,000,000: Provided, That none of the funds made available in 
this Act may be used to make transfers between the above limita- 
tions. 

For an amount, for the cost, as defined in section 13201 of the 
Budget Enforcement Act of 1990, including the cost of modifying 
loans, of direct and guaranteed loans, as follows: water and sewer 
facility loans, $90,510,000, of which $630,000 shall be for guaranteed 
loans; community facility loans, $12,519,000, of which $508,000 shall 
be for guaranteed loans; and guaranteed industrial development 
loans, $5,870,000. 

In addition, for administrative expenses necessary to carry out the 
direct and guaranteed loan programs, $52,286,000. 

RURAL DEVELOPMENT LOANS PROGRAM ACCOUNT 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans authorized by the Rural Development Loan Fund (42 U.S.C. 
9812(a)), $16,260,000: Provided, That these funds are available to 
subsidize gross obligations for the principal amount of direct loans of 
not to exceed $32,500,000. 
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In addition, for administrative expenses necessary to carry out the 
direct loan programs, $689,000. 

RURAL WATER AND WASTE DISPOSAL GRANTS 

For grants pursuant to sections 306(a)(2) and 306(a)(6) of the 
Consolidated Farm and Rural Development Act, as amended (7 
U.S.C. 1926), $350,000,000, to remain available until expended, 
pursuant to section 306(d) of the above Act: Provided, That these 
funds shall not be used for any purpose not specified in section 
306(a) of the Consolidated Farm and Rural Development Act. 

VERY LOW-INCOME HOUSING REPAIR GRANTS 

For grants to the very low-income elderly for essential repairs to 
dwellings pursuant to section 504 of the Housing Act of 1949, as 
amended, $12,500,000, to remain available until expended. 

RURAL HOUSING FOR DOMESTIC FARM LABOR 

For financial assistance to eligible nonprofit organizations for 
housing for domestic farm labor, pursuant to section 516 of the 
Housing Act of 1949, as amended (42 U.S.C. 1486), $11,000,000, to 
remain available until expended. 

MUTUAL AND SELF-HELP HOUSING 

For grants and contracts pursuant to section 523(b)(1)(A) of the 
Housing Act of 1949 (42 U.S.C. 1490c), $8,750,000. 

SUPERVISORY AND TECHNICAL ASSISTANCE GRANTS 

For grants pursuant to sections 509(g)(6) and 525 of the Housing 
Act of 1949, $2,500,000, to remain available until expended, 

RURAL COMMUNITY FIRE PROTECTION GRANTS 

For grants pursuant to section 7 of the Cooperative Forestry 
Assistance Act of 1978 (Public Law 95-313), $3,500,000 to fund up to 
50 per centum of the cost of organizing, training, and equipping 
rural volunteer fire departments. 

COMPENSATION FOR CONSTRUCTION DEFECTS 

For compensation for construction defects as authorized by section 
509(c) of the Housing Act of 1949, as amended, $500,000, to remain 
available until expended. 

RURAL HOUSING PRESERVATION GRANTS 

For grants for rural housing preservation as authorized by section 
552 of the Housing and Urban-Rural Recovery Act of 1983 (Public 
Law 98-181), $23,000,000. 

RURAL DEVELOPMENT GRANTS 

For grants authorized under section 310B(c) (7 U.S.C. 1932) of the 
Consolidated Farm and Rural Development Act to any qualified 
public or private nonprofit organization, $20,750,000: Provided, That 
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$500,000 shall be available for grants to qualified nonprofit organiza- 
tions to provide technical assistance and training for rural commu- 
nities needing improved passenger transportation systems or facili- 
ties in order to promote economic development: Provided further, 
That $2,000,000 shall be available for grants to statewide private, 
nonprofit public television systems in predominantly rural States to 
provide information and services on rural economics and agri- 
culture: Provided further, That, effective for fiscal year 1991 and 
thereafter, grants made pursuant to this appropriation shall not be 
subject to any dollar limitation unless such limitation is set forth in 
law. 

SOLID WASTE MANAGEMENT GRANTS 

For grants for pollution abatement and control projects au- 
thorized under section 310B(b) (7 U.S.C. 1932) of the Consolidated 
Farm and Rural Development Act, $3,000,000: Provided, That such 
assistance shall include regional technical assistance for improve- 
ment of solid waste management. 

EMERGENCY COMMUNITY WATER ASSISTANCE GRANTS 

For emergency community water assistance grants as authorized 
under section 306B (7 U.S.C. 1926b) of the Consolidated Farm and 
Rural Development Act, $10,000,000. 

OFFICE OF THE ADMINISTRATOR 

For necessary salaries and expenses of the Office of the Adminis- 
trator of the Farmers Home Administration, $600,000: Provided, 
That no other funds in this Act shall be available for this Office. 

SALARIES AND EXPENSES 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses of the Farmers Home Administration, not 
otherwise provided for, in administering the programs authorized by 
the Consolidated Farm and Rural Development Act (7 U.S.C. 
1921-2000), as amended; title V of the Housing Act of 1949, as 
amended (42 U.S.C. 1471-1490o); the Rural Rehabilitation Corpora- 
tion Trust Liquidation Act, approved May 3, 1950 (40 U.S.C. 440- 
444), for administering the loan program authorized by title III-A of 
the Economic Opportunity Act of 1964 (Public Law 88-452 approved 
August 20, 1964), as amended, and such other programs which the 
Farmers Home Administration has the responsibility for admin- 
istering, $748,584,000; of which $38,298,000 is hereby appropriated, 
$427,111,000 shall be derived by transfer from the Rural Housing 
Insurance Fund Program Account and merged with this account, 
$230,179,000 shall be derived by transfer from the Agricultural 
Credit Insurance Fund Program Account and merged with this 
account, $52,286,000 shall be derived by transfer from the Rural 
Development Insurance Fund Program Account and merged with 
this account, $21,000 shall be derived by transfer from the Self-Help 
Housing Land Development Fund Program Account in this Act and 
merged with this account, and $689,000 shall be derived by transfer 
from the Rural Development Loans Program Account and merged 
with this account: Provided, That not to exceed $500,000 of this 
appropriation may be used for employment under 5 U.S.C. 3109: 
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Provided further, That not to exceed $3,985,000 of this appropriation 
shall be available for contracting with the National Rural Water 
Association or other equally qualified national organization for a 
circuit rider program to provide technical assistance for rural water 
7 USC 1981a systems: Provided further, That, in addition to any other authority 
note ' that the Secretary may have to defer principal and interest and 

forego foreclosure, the Secretary may permit, at the request of the 
borrowers, the deferral of principal and interest on any outstanding 
loan made, insured, or held by the Secretary under this title, or 
under the provisions of any other law administered by the Farmers 
Home Administration, and may forego foreclosure of any such loan, 
for such period as the Secretary deems necessary upon a showing by 
the borrower that due to circumstances beyond the borrower's 
control, the borrower is temporarily unable to continue making 
payments of such principal and interest when due without unduly 
impairing the standard of living of the borrower. The Secretary may 
permit interest that accrues during the deferral period on any loan 
deferred under this section to bear no interest during or after such 
period: Provided, That, if the security instrument securing such loan 
is foreclosed, such interest as is included in the purchase price at 
such foreclosure shall become part of the principal and draw in- 
terest from the date of foreclosure at the rate prescribed by law. 

Rural Electrification Administration 

To carry into effect the provisions of the Rural Electrification Act 
of 1936, as amended (7 U.S.C. 901-950(b)), as follows: 

rural electrification and telephone loans program account 

Insured loans pursuant to the authority of section 305 of the Rural 
Electrification Act of 1936, as amended (7 U.S.C. 935), shall be made 
as follows: rural electrification loans, not less than $622,050,000 nor 
more than $933,075,000; and rural telephone loans, not less than 
$239,250,000 nor more than $311,025,000; to remain available until 
expended: Provided, That loans made pursuant to section 306 of that 
Act are in addition to these amounts but during fiscal year 1992 
total commitments to guarantee loans pursuant to section 306 shall 
be not less than $933,075,000 nor more than $2,100,615,000 of contin- 
gent liability for total loan principal: Provided further, That loans 
may be modified in an amount not to exceed $493,700,000: Provided 
further, That as a condition of approval of insured electric loans 
during fiscal 1992, borrowers shall obtain concurrent supplemental 
financing in accordance with the applicable criteria and ratios in 
effect as of July 15, 1982: Provided further, That no funds appro- 
priated in this Act may be used to deny or reduce loans or loan 
advances based upon a borrower's level of general funds: Provided 
further, That no funds appropriated in this Act may be used to 
implement any other criteria, ratio, or test to deny or reduce loans 
or loan advances. 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct and 
guaranteed loans authorized by the Rural Electrification Act of 
1936, as amended (7 U.S.C. 935), as follows: cost of direct loans, 
$157,609,000, and cost of loans guaranteed pursuant to section 306, 
$14,152,000. 
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In addition, for administrative expenses necessary to carry out the 
direct and guaranteed loan programs, $29,163,000. 

Hereafter, no funds in this Act or any other Act shall be available 7 use 931a. 
to carry out loan programs under the Rural Electrification and 
Telephone Revolving Fund at levels other than those provided for in 
advance in appropriations Acts. 

RURAL TELEPHONE BANK PROGRAM ACCOUNT 

The Rural Telephone Bank is hereby authorized to make such 
expenditures, within the limits of funds available to such corpora- 
tion in accord with law, and to make such contracts and commit- 
ments without regard to fiscal year limitations as provided by 
section 104 of the Government Corporation Control Act, as 
amended, as may be necessary in carrying out its authorized pro- 
grams for the current fiscal year. During fiscal year 1992 and within 
the resources and authority available, gross obligations for the 
principal amount of direct loans shall be not less than $177,045,000 
nor more than $210,540,000. 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of direct 
loans authorized by the Rural Electrification Act of 1936, as 
amended (7 U.S.C. 935), $3,629,000. 

In addition, for administrative expenses necessary to carry out the 
loan programs, $8,632,000. 

DISTANCE LEARNING AND MEDICAL LINK PROGRAMS 

For necessary expenses to carry into effect the programs au- 
thorized in sections 2331-2335 of Public Law 101-624, $5,000,000, to 
remain available until expended. 

RURAL ECONOMIC DEVELOPMENT SUBACCOUNT 

For loans authorized under section 313 of the Rural Electrification 
Act, for the purpose of promoting rural economic development and 
job creation projects, $8,406,000. 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of direct loans, $2,546,000. 

Office of the Administrator 

For necessary salaries and expenses of the Office of the Adminis- 
trator of the Rural Electrification Administration, $243,000: Pro- 
vided, That no other funds in this Act shall be available for this 
Office. 

SALARIES AND EXPENSES 
(INCLUDING TRANFERS OF FUNDS) 

For administrative expenses to carry out the provisions of the 
Rural Electrification Act of 1936, as amended (7 U.S.C. 901-950(b)), 
and to administer the loan and loan guarantee programs for 
Community Antenna Television facilities as authorized by the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1921-1995), 
and for which commitments were made prior to fiscal year 1992, 
including not to exceed $7,000 for financial and credit reports, funds 
for employment pursuant to the second sentence of section 706(a) of 
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the Organic Act of 1944 (7 U.S.C. 2225), and not to exceed $103,000 
for employment under 5 U.S.C. 3109, $37,795,000; of which 
$29,163,000 shall be derived by transfer from the Rural Electrifica- 
tion and Telephone Loans Program Account and $8,632,000 shall be 
derived by transfer from the Rural Telephone Bank Program Ac- 
count: Provided, That none of the funds in this Act may be used to 
authorize the transfer of additional funds to this account from the 
Rural Telephone Bank: Provided further. That not less than 
$500,000 nor more than $1,000,000 of this appropriation shall be 
expended to provide community and economic development tech- 
nical assistance and programs to rural electric and telephone sys- 
tems by Rural Electrification Administration employees who are 
located within REA and whose full-time responsibilities are to 
administer such community and economic development programs: 
Provided further, That none of the salaries and expenses provided to 
the Rural Electrification Administration, and none of the respon- 
sibilities assigned by law to the Administrator of the Rural Elec- 
trification Administration may be reassigned or transferred to any 
other agency or office. 

TITLE IV— DOMESTIC FOOD PROGRAMS 

Office of the Assistant Secretary for Food and Consumer 

Services 

For necessary salaries and expenses of the Office of the Assistant 
Secretary for Food and Consumer Services to administer the laws 
enacted by the Congress for the Food and Nutrition Service and the 
Human Nutrition Information Service, $542,000. 

Food and Nutrition Service 
child nutrition programs 

(including transfers of funds) 

For necessary expenses to carry out the National School Lunch 
Act (42 U.S.C. 1751-1769b), and the applicable provisions other than 
sections 3 and 17 of the Child Nutrition Act of 1966 (42 U.S.C. 
1773-1785, and 1788-1789), $6,068,315,000, to remain available 
through September 30, 1993, of which $1,393,223,000 is hereby 
appropriated and $4,675,092,000 shall be derived by transfer from 
funds available under section 32 of the Act of August 24, 1935 (7 

42 USC 1776a. U.S.C. 612c): Provided, That funds appropriated for the purpose of 

section 7 of the Child Nutrition Act of 1966 shall be allocated among 
the States but the distribution of such funds to an individual State is 
contingent upon that State's agreement to participate in studies and 
surveys of programs authorized under the National School Lunch 
Act and the Child Nutrition Act of 1966, when such studies and 
surveys have been directed by the Congress and requested by the 

42 USC 1776b. Secretary of Agriculture: Provided further, That if the Secretary of 

Agriculture determines that a State's administration of any pro- 
gram under the National School Lunch Act or the Child Nutrition 
Act of 1966 (other than section 17), or the regulations issued pursu- 
ant to these Acts, is seriously deficient, and the State fails to correct 
the deficiency within a specified period of time, the Secretary may 
withhold from the State some or all of the funds allocated to the 
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State under section 7 of the Child Nutrition Act of 1966 and under 
section 13(k)(l) of the National School Lunch Act; upon a subsequent 
determination by the Secretary that the programs are operated in 
an acceptable manner some or all of the funds withheld may be 
allocated: Provided further, That only fined reimbursement claims Claims, 
for service of meals, supplements, and milk submitted to State 
agencies by eligible schools, summer camps, institutions, and service 
institutions within sixty days following the month for which the 
reimbursement is claimed shall be eligible for reimbursement from 
funds appropriated under this Act. States may receive program 
funds appropriated under this Act for meals, supplements, and milk 
served during any month only if the final program operations report 
for such month is submitted to the Department within ninety days 
following that month. Exceptions to these claims or reports submis- 
sion requirements may be made at the discretion of the Secretary: 
Provided further, That up to $4,083,000 shall be available for 
independent verification of school food service claims: Provided 
further, That $1,322,000 shall be available to operate the Food 
Service Management Institute. 

SPECIAL MILK PROGRAM 

For necessary expenses to carry out the special milk program, as 
authorized by section 3 of the Child Nutrition Act of 1966 (42 U.S.C. 
1772), $23,011,000, to remain available through September 30, 1993. 
Only final reimbursement claims for milk submitted to State agen- Claims, 
cies within sixty days following the month for which the reimburse- 
ment is claimed shall be eligible for reimbursement from funds 
appropriated under this Act. States may receive program funds 
appropriated under this Act only if the final program operations 
report for such month is submitted to the Department within ninety 
days following that month. Exceptions to these claims or reports 
submission requirements may be made at the discretion of the 
Secretary. 

SPECIAL SUPPLEMENTAL FOOD PROGRAM FOR WOMEN, INFANTS AND 

CHILDREN (WIC) 

For necessary expenses to carry out the special supplemental food 
program as authorized by section 17 of the Child Nutrition Act of 
1966 (42 U.S.C. 1786), $2,600,000,000, to remain available through 
September 30, 1993, of which up to $3,000,000 may be used to carry 
out the farmer's market coupon demonstration project. 

COMMODITY SUPPLEMENTAL FOOD PROGRAM 

For necessary expenses to carry out the commodity supplemental 
food program as authorized by section 4(a) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), including not 
less than $8,000,000 for the projects in Detroit, New Orleans, and 
Des Moines, $90,000,000: Provided, That funds provided herein shall 
remain available through September 30, 1993: Provided further, 
That none of these funds shall be available to reimburse the 
Commodity Credit Corporation for commodities donated to the pro- 
gram. 
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FOOD STAMP PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses to carry out the Food Stamp Act (7 U.S.C. 
2011-2029), $23,362,975,000; of which $1,500,000,000 shall be avail- 
able only to the extent an official budget request, for a specific 
dollar amount, is transmitted to the Congress: Provided, That funds 
provided herein shall remain available through September 30, 1992, 
in accordance with section 18(a) of the Food Stamp Act: Provided 
farther, That up to 5 per centum of the foregoing amount may be 
placed in reserve to be apportioned pursuant to section 3679 of the 
Revised Statutes, as amended, for use only in such amounts and at 
such times as may become necessary to carry out program oper- 
ations: Provided further, That funds provided herein shall be ex- 
pended in accordance with section 16 of the Food Stamp Act: 
Provided further, That this appropriation shall be subject to any 
work registration or work fare requirements as may be required by 
law: Provided further, That $345,000,000 of the funds provided 
herein shall be available only to the extent necessary after the 
Secretary has employed the regulatory and administrative methods 
available to him under the law to curtail fraud, waste, and abuse in 
the program: Provided further, That $1,013,000,000 of the foregoing 
amount shall be available for Nutrition Assistance for Puerto Rico 
as authorized by 7 U.S.C. 2028; of which $10,825,000 shall be trans- 
ferred to the Animal and Plant Health Inspection Service for the 
Cattle Tick Eradication Project. 

FOOD DONATIONS PROGRAMS FOR SELECTED GROUPS 

For necessary expenses to carry out section 4(a) of the Agriculture 
and Consumer Protection Act of 1973 (7 U.S.C. 612c (note)), section 
4(b) of the Food Stamp Act (7 U.S.C. 2013), and section 311 of the 
Older Americans Act of 1965, as amended (42 U.S.C. 3030a), 
$233,437,000. 

For necessary expenses to carry out section 110 of the Hunger 
Prevention Act of 1988, $32,000,000. 

THE EMERGENCY FOOD ASSISTANCE PROGRAM 

For necessary expenses to carry out the Emergency Food Assist- 
ance Act of 1983, as amended, $45,000,000: Provided, That, in accord- 
ance with section 202 of Public Law 98-92, these funds shall be 
available only if the Secretary determines the existence of excess 
commodities. 

For purchases of commodities to carry out the Emergency Food 
Assistance Act of 1983, as amended, $120,000,000. 

FOOD PROGRAM ADMINISTRATION 

For necessary administrative expenses of the domestic food pro- 
grams funded under this Act, $103,535,000; of which $5,000,000 shall 
be available only for simplifying procedures, reducing overhead 
costs, tightening regulations, improving food stamp coupon 
handling, and assistance in the prevention, identification, and pro- 
secution of fraud and other violations of law: Provided, That this 
appropriation shall be available for employment pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
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2225), and not to exceed $150,000 shall be available for employment 
under 5 U.S.C. 3109. 

Human Nutrition Information Service 

For necessary expenses to enable the Human Nutrition Informa- 
tion Service to perform applied research and demonstrations relat- 
ing to human nutrition and consumer use and economics of food 
utilization, and nutrition monitoring, $10,788,000: Provided, That 
this appropriation shall be available for employment pursuant to 
the second sentence of section 706(a) of the Organic Act of 1944 (7 
U.S.C, 2225). 

TITLE V — FOREIGN ASSISTANCE AND RELATED 

PROGRAMS 

Foreign Agricultural Service 

For necessary expenses of the Foreign Agricultural Service, 
including carrying out title VI of the Agricultural Act of 1954, as 
amended (7 U.S.C. 1761-1768), market development activities 
abroad, and for enabling the Secretary to coordinate and integrate 
activities of the Department in connection with foreign agricultural 
work, including not to exceed $125,000 for representation allowances 
and for expenses pursuant to section 8 of the Act approved August 3, 
1956 (7 U.S.C. 1766), $110,023,000: Provided, That this appropriation 
shall be available to obtain statistics and related facts on foreign 
production and full and complete information on methods used by 
other countries to move farm commodities in world trade on a 
competitive basis. 

AMERI FLORA ? 92 EXPOSITION 

To enable the Secretary to meet any extra expenses of participat- 
ing in the planning, organizing and carrying out of the Ameri Flora 
'92 Exposition, the first international horticulture and environment 
exposition to be held in the United States, $500,000 as authorized by 
section 1472 of the Food and Agriculture Act of 1977, as amended (7 
U.S.C. 3318), to remain available until expended. 

Public Law 480 Program Account 

(including transfers of funds) 

For expenses during the current fiscal year, not otherwise 
recoverable, and unrecovered prior years' costs, including interest 
thereon, under the Agricultural Trade Development and Assistance 
Act of 1954, as amended (7 U.S.C. 1691, 1701-1715, 1721-1726, 1727- 
1727f, 1731-1736g), as follows: (1) $511,619,000 for Public Law 480 
title I credit, including Food for Progress credit; (2) $52,185,000 is 
hereby appropriated for ocean freight differential costs for the 
shipment of agricultural commodities pursuant to title I of said Act 
and the Food for Progress Act of 1985, as amended; (3) $710,087,000 
is hereby appropriated for commodities supplied in connection with 
dispositions abroad pursuant to title II of said Act; and (4) 
$333,594,000 is hereby appropriated for commodities supplied in 
connection with dispositions abroad pursuant to title HI of said Act: 
Provided, That not to exceed 10 per centum of the funds made 
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available to carry out any title of said Act may be used to carry out 
any other title of said Act. 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, of direct credit agreements as authorized by the 
Agricultural Trade Development and Assistance Act of 1954, as 
amended, and the Food for Progress Act of 1985, as amended, 
including the cost of modifying credit agreements under said Act, 
$388,319,000. 

In addition, for administrative expenses to carry out the Public 
Law 480 title I credit program, and the Food for Progress Act of 
1985, as amended, to the extent funds appropriated for Public Law 
480 are utilized, $1,815,000. 

Commodity Credit Corporation 

SHORT-TERM EXPORT CREDIT 

The Commodity Credit Corporation shall make available not less 
than $5,000,000,000 in credit guarantees under its export credit 
guarantee program for short-term credit extended to finance the 
export sales of United States agricultural commodities and the 
products thereof, as authorized by section 211(b)(1) of the Agricul- 
tural Trade Act of 1978 (7 U.S.C. 5641). 

INTERMEDIATE EXPORT CREDIT 

The Commodity Credit Corporation shall make available not less 
than $500,000,000 in credit guarantees under its export guarantee 
program for intermediate-term credit extended to finance the export 
sales of United States agricultural commodities and the products 
thereof, as authorized by section 211(b)(2) of the Agricultural Trade 
Act of 1978 (7 U.S.C. 5641). 

EMERGING DEMOCRACIES EXPORT CREDIT 

The Commodity Credit Corporation shall make available not less 
than $200,000,000 in credit guarantees under its Export Guarantee 
Program for credit expended to finance the export sales of United 
States agricultural commodities and the products thereof to emerg- 
ing democracies, as authorized by section 1542 of Public Law 101- 
624 (7 U.S.C. 5622 note). 

Commodity Credit Corporation Export Loans Program Account 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of guaran- 
teed loans authorized by the Agricultural Trade Act of 1978, as 
amended, such sums as necessary. 

In addition, for administrative expenses to carry out CCC's Export 
Guarantee Program, GSM 102 and GSM 103, $3,320,000. 

Office of International Cooperation and Development 

(including transfers of funds) 

For necessary expenses of the Office of International Cooperation 
and Development to coordinate, plan, and direct activities involving 
international development, technical assistance and training, and 
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international scientific and technical cooperation in the Department 
of Agriculture, including those authorized by the Food and Agri- 
culture Act of 1977 (7 U.S.C. 3291), $7,247,000: Provided, That not to 
exceed $3,000 of this amount shall be available for official reception 
and representation expenses as authorized by 7 U.S.C. 1766: Pro- 
vided further, That in addition, funds available to the Department of 
Agriculture shall be available to assist an international organization 
in meeting the costs, including salaries, fringe benefits and other 
associated costs, related to the employment by the organization of 
Federal personnel that may transfer to the organization under the 
provisions of 5 U.S.C. 3581-3584, or of other well-qualified United 
States citizens, for the performance of activities that contribute to 
increased understanding of international agricultural issues, with 
transfer of funds for this purpose from one appropriation to another 
or to a single account authorized, such funds remaining available 
until expended: Provided further, That the Office may utilize ad- 
vances of funds, or reimburse this appropriation for expenditures 
made on behalf of Federal agencies, public and private organizations 
and institutions under agreements executed pursuant to the agricul- 
tural food production assistance programs (7 U.S.C. 1736) and the 
foreign assistance programs of the International Development Co- 
operation Administration (22 U.S.C. 2392). 

Scientific Activities Overseas 
(foreign currency program) 

For payments in foreign currencies owed to or owned by the 
United States for research activities authorized by section 104(c)(7) 
of the Agricultural Trade Development and Assistance Act of 1954, 
as amended (7 U.S.C. 1704(c)(7)), not to exceed $1,062,000: Provided, 
That not to exceed $25,000 of these funds shall be available for 
payments in foreign currencies for expenses of employment pursu- 
ant to the second sentence of section 706(a) of the Organic Act of 
1944 (7 U.S.C. 2225), as amended by 5 U.S.C. 3109. 

TITLE VI— RELATED AGENCIES AND FOOD AND DRUG 

ADMINISTRATION 

DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Food and Drug Administration 

salaries and expenses 

For necessary expenses of the Food and Drug Administration, 
including hire of passenger motor vehicles; for rental of special 
purpose space in the District of Columbia or elsewhere; and for 
miscellaneous and emergency expenses of enforcement activities, 
authorized and approved by the Secretary and to be accounted for 
solely on the Secretary's certificate, not to exceed $25,000; 
$725,962,000, of which $188,858,000 shall be available only to the 
extent an official budget request, for a specific dollar amount, is 
transmitted to the Congress: Provided, That none of these funds 
shall be used to develop, establish, or operate any program of user 
fees authorized by 31 U.S.C. 9701: Provided further, That of the sums 
provided herein, not to exceed $2,000,000 shall remain available 



105 STAT. 910 PUBLIC LAW 102-142— OCT. 28, 1991 

until expended, and shall become available only to the extent 
necessary to meet unanticipated costs of emergency activities not 
provided for in budget estimates and after maximum absorption of 
such costs within the remainder of the account has been achieved. 
21 USC 348 note. Section 3 of the Saccharin Study and Labeling Act (21 U.S.C. 348 

nt.) is amended by striking out "May 1, 1992" and inserting in lieu 
thereof "May 1, 1997". 

BUILDINGS AND FACILITIES 

For plans, construction, repair, improvement, extension, alter- 
ation, and purchase of fixed equipment or facilities of or used by the 
Food and Drug Administration, where not otherwise provided, 
$8,350,000: Provided, That the Food and Drug Administration may 
accept donated land in Montgomery and/or Prince George's Coun- 
ties, Maryland. 

RENTAL PAYMENTS (FDA) 
(INCLUDING TRANSFERS OF FUNDS) 

For payment of space rental and related costs pursuant to Public 
Law 92-313 for programs and activities of the Food and Drug 
Administration which are included in this Act, $25,612,000: Pro- 
vided, That in the event the Food and Drug Administration should 
require modification of space needs, a share of the salaries and 
expenses appropriation may be transferred to this appropriation, or 
a share of this appropriation may be transferred to the salaries and 
expenses appropriation, but such transfers shall not exceed 10 per 
centum of the funds made available for rental payments (FDA) to or 
from this account. 

DEPAETMENT OF THE TREASURY 

Payments to the Farm Credit System Financial Assistance 

Corporation 

For necessary payments to the Farm Credit System Financial 
Assistance Corporation by the Secretary of the Treasury, as au- 
thorized by section 6.28(c) of the Farm Credit Act of 1971, as 
amended, for reimbursement of interest expenses incurred by the 
Financial Assistance Corporation on obligations issued through 
1992, as authorized, $112,606,000: Provided, That not to exceed 
$2,175,000 of the assistance fund shall be available for administra- 
tive expenses of the Farm Credit System Assistance Board: Provided 
12 USC 2278a-3 further, That officers and employees of the Farm Credit System 
note - Assistance Board shall be hired, promoted, compensated, and dis- 

charged in accordance with title 5, United States Code. 

INDEPENDENT AGENCIES 

Commodity Futures Trading Commission 

For necessary expenses to carry out the provisions of the Commod- 
ity Exchange Act, as amended (7 U.S.C. 1 et seq.), including the 
purchase and hire of passenger motor vehicles; the rental of space 
(to include multiple year leases) in the District of Columbia and 
elsewhere; and not to exceed $25,000 for employment under 5 U.S.C. 
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3109; $47,300,000, including not to exceed $700 for official reception 
and representation expenses. 

Farm Credit Administration 

limitation on revolving fund for administrative expenses 

Not to exceed $40,290,000 (from assessments collected from farm 
credit institutions and from the Federal Agricultural Mortgage 
Corporation) shall be available for administrative expenses as au- 
thorized under 12 U.S.C. 2249, of which not to exceed $1,500 shall be 
available for official reception and representation expenses. 

TITLE VII— GENERAL PROVISIONS 

Sec. 701. Hereafter, the expenditure of any appropriation for the Contracts. 
Department of Agriculture for any consulting service through Public 
procurement contract, pursuant to 5 U.S.C. 3109, shall be limited to 7 use 2225a 
those contracts where such expenditures are a matter of public 
record and available for public inspection, except where otherwise 
provided under existing law, or under existing Executive order 
issued pursuant to existing law. 

Sec. 702. Within the unit limit of cost fixed by law, appropriations 
and authorizations made for the Department of Agriculture for the 
fiscal year 1992 under this Act shall be available for the purchase, in 
addition to those specifically provided for, of not to exceed 442 
passenger motor vehicles, of which 439 shall be for replacement 
only, and for the hire of such vehicles. 

Sec. 703. Funds in this Act available to the Department of Agri- 
culture shall be available for uniforms or allowances therefore as 
authorized by law (5 U.S.C. 5901-5902). 

Sec. 704. Not less than $1,500,000 of the appropriations of the 7 use 1623a. 
Department of Agriculture in this Act for research and service work 
authorized by the Acts of August 14, 1946 and July 28, 1954, and (7 
U.S.C. 427, 1621-1629), and by chapter 63 of title 31, United States 
Code, shall be available for contracting in accordance with said Acts 
and chapter. 

Sec. 705. No part of the funds contained in this Act may be used to Drugs and drug 
make production or other payments to a person, persons, or corpora- abuse, 
tions upon a final finding by court of competent jurisdiction that 
such party is guilty of growing, cultivating, harvesting, processing or 
storing marijuana, or other such prohibited drug-producing plants 
on any part of lands owned or controlled by such persons or corpora- 
tions. 

Sec. 706. Hereafter, advances of money to chiefs of field parties 7 USC 2209a. 
from any appropriation for the Department of Agriculture may be 
made by authority of the Secretary of Agriculture. 

Sec. 707. The cumulative total of transfers to the Working Capital 
Fund for the purpose of accumulating growth capital for data 
services and National Finance Center operations shall not exceed 
$2,000,000: Provided, That no funds in this Act appropriated to an 
agency of the Department shall be transferred to the Working 
Capital Fund without the approval of the agency administrator. 

Sec. 708. New obligational authority provided for the following 7 use 2209b. 
appropriation items in this Act shall remain available until ex- 
pended: Public Law 480; Mutual and Self-Help Housing; Watershed 
and Flood Prevention Operations; Resource Conservation and Devel- 
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opment; Colorado River Basin Salinity Control Program; Animal 
and Plant Health Inspection Service, the contingency fund to meet 
emergency conditions, Integrated Systems Acquisition Project, the 
reserve fund for the Grasshopper and Mormon Cricket Control 
Programs, and buildings and facilities; Agricultural Stabilization 
and Conservation Service, salaries and expenses funds made avail- 
able to county committees; the Federal Crop Insurance Corporation 
Fund; Agricultural Research Service, buildings and facilities; Co- 
operative State Research Service, buildings and facilities; Office of 
International Cooperation and Development, Middle-Income Coun- 
try Training Program; Dairy Indemnity Program; higher education 
graduate fellowships grants under section 1417(b)(6) of the National 
Agricultural Research, Extension, and Teaching Policy Act of 1977, 
as amended (7 U.S.C. 3152(b)(6)); capacity building grants to colleges 
eligible to receive funds under the Act of August 30, 1890, including 
Tuskegee University; and buildings and facilities, Food and Drug 
Administration: Provided, That, hereafter, such appropriations are 
authorized to remain available until expended. 

Sec. 709. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 710. Not to exceed $50,000 of the appropriations available 
to the Department of Agriculture in this Act shall be available to 
provide appropriate orientation and language training pursuant to 
Public Law 94-449. 

Disaster Sec. 711. Hereafter, notwithstanding any other provision of law, 

assistance. employees of the agencies of the Department of Agriculture, includ- 

7 USC 2224a. m # employees of the Agricultural Stabilization and Conservation 

county committees, may be utilized to provide part-time and inter- 
mittent assistance to other agencies of the Department, without 
reimbursement, during periods when they are not otherwise fully 
utilized, and ceilings on full-time equivalent staff years established 
for or by the Department of Agriculture shall exclude overtime as 
well as staff years expended as a result of carrying out programs 
associated with natural disasters, such as forest fires, droughts, 
floods, and other acts of God. 

Sec. 712. Funds provided by this Act for personnel compensation 
and benefits shall be available for obligation for that purpose only. 

Sec. 713. No part of any appropriation contained in this Act shall 
be expended by any executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract as provided by law. 

Sec. 714. None of the funds appropriated or otherwise made 
available by this Act shall be available to implement, administer, or 
enforce any regulation which has been disapproved pursuant to a 
resolution of disapproval duly adopted in accordance with the ap- 
plicable law of the United States. 

Sec. 715. No funds appropriated by this Act may be used to pay 
negotiated indirect cost rates on cooperative agreements or similar 
arrangements between the United States Department of Agri- 
culture and nonprofit institutions in excess of 10 per centum of the 
total direct cost of the agreement when the purpose of such coopera- 
tive arrangements is to carry out programs of mutual interest 
between the two parties. This does not preclude appropriate pay- 
ment of indirect costs on grants and contracts with such institutions 
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when such indirect costs are computed on a similar basis for all 
agencies for which appropriations are provided in this Act. 

Sec. 716. None of the funds in this Act shall be used to carry out 
any activity related to phasing out the Resource Conservation and 
Development Program. 

Sec. 717. None of the funds in this Act shall be used to prevent or 
interfere with the right and obligation of the Commodity Credit 
Corporation to sell surplus agricultural commodities in world trade 
at competitive prices as authorized by law. 

Sec. 718. Notwithstanding any other provision of this Act, 7 use 612c note, 
commodities acquired by the Department in connection with 
Commodity Credit Corporation and section 32 price support oper- 
ations may be used, as authorized by law (15 U.S.C. 714c and 7 
U.S.C. 612c), to provide commodities to individuals in cases of hard- 
ship as determined by the Secretary of Agriculture. 

Sec. 719. None of the funds in this Act shall be available to 
reimburse the General Services Administration for payment of 
space rental and related costs in excess of the amounts specified in 
this Act; nor shall this or any other provision of law require a 
reduction in the level of rental space or services below that of fiscal 
year 1991 or prohibit an expansion of rental space or services with 
the use of funds otherwise appropriated in this Act. Further, no 
agency of the Department of Agriculture, from funds otherwise 
available, shall reimburse the General Services Administration for 
payment of space rental and related costs provided to such agency at 
a percentage rate which is greater than is available in the case of 
funds appropriated in this Act. 

Sec. 720. In fiscal year 1992, the Secretary of Agriculture shall 
initiate construction on not less than twenty new projects under the 
Watershed Protection and Flood Prevention Act (Public Law 566) 
and not less than five new projects under the Flood Control Act 
(Public Law 534). 

Sec. 721. Hereafter, funds appropriated to the Department of 7 USC 2242b. 
Agriculture by this Act may be used for translation of publications 
of the Department of Agriculture into foreign languages when 
determined by the Secretary to be in the public interest. 

Sec. 722. None of the funds appropriated by this Act may be used 
to relocate the Hawaii State Office of the Farmers Home Adminis- 
tration from Hilo, Hawaii, to Honolulu, Hawaii. 

Sec. 723. Hereafter, provisions of law prohibiting or restricting 7 USC 2225b. 
personal services contracts shall not apply to veterinarians em- 
ployed by the Department to take animal blood samples, test and 
vaccinate animals, and perform branding and tagging activities on a 
fee-for-service basis. 

Sec. 724. None of the funds provided in this Act may be used to 
reduce programs by establishing an end-of-year employment ceiling 
on full-time equivalent staff years below the level set herein for the 
following agencies: Food and Drug Administration, 8,259; Farmers 
Home Administration, 12,675; Agricultural Stabilization and Con- 
servation Service, 2,550; Rural Electrification Administration, 550; 
and Soil Conservation Service, 14,177. 

Sec. 725. Hereafter, funds appropriated to the Department of 7 USC 2209c. 
Agriculture and the Food and Drug Administration may be used for 
one-year contracts which are to be performed in two fiscal years so 
long as the total amount for such contracts is obligated in the year 
for which the funds are appropriated. 
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Sec. 726. Funds appropriated by this Act shall be applied only to 
the objects for which appropriations were made except as otherwise 
provided by law, as required by 31 U.S.C. 1301. 

Sec. 727. None of the funds in this Act shall be available to 
restrict the authority of the Commodity Credit Corporation to lease 
space for its own use or to lease space on behalf of other agencies of 
the Department of Agriculture when such space will be jointly 
occupied. 

Sec. 728. None of the funds provided in this Act may be expended 
to release information acquired from any handler under the Agricul- 
tural Marketing Agreement Act of 1937, as amended: Provided, That 
this provision shall not prohibit the release of information to other 
Federal agencies for enforcement purposes: Provided further. That 
this provision shall not prohibit the release of aggregate statistical 
data used in formulating regulations pursuant to the Agricultural 
Marketing Agreement Act of 1937, as amended: Provided farther, 
That this provision shall not prohibit the release of information 
submitted by milk handlers. 

Sec. 729. Unless otherwise provided in this Act, none of the funds 
appropriated or otherwise made available in this Act may be used 
by the Farmers Home Administration to employ or otherwise con- 
tract with private debt collection agencies to collect delinquent 
payments from Farmers Home Administration borrowers. 

Sec. 730. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to sell loans made by the 
Agricultural Credit Insurance Fund. Further, Rural Development 
Insurance Fund loans offered for sale in fiscal year 1992 shall be 
first offered to the borrowers for prepayment. 

Sec. 731. None of the funds in this Act, or otherwise made 
available by this Act, shall be used to regulate the order or sequence 
of advances of funds to a borrower under any combination of 
approved telephone loans from the Rural Electrification Adminis- 
tration, the Rural Telephone Bank or the Federal Financing Bank. 

Sec. 732. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 
7 USC 2209d. Sec. 733. Hereafter, the Department of Agriculture, when issuing 

statements, press releases, requests for proposals, bid solicitations, 
and other documents describing projects or programs funded in 
whole or in part with Federal money, all grantees receiving Federal 
funds, including but not limited to State and local governments, 
shall clearly state (1) the percentage of the total cost of the program 
or project which will be financed with Federal money, and (2) the 
dollar amount of Federal funds for the project or program. 

Sec. 734. None of the funds in this Act shall be available to pay 
indirect costs on research grants awarded competitively by the 
Cooperative State Research Service that exceed 14 per centum of 
total direct costs under each award. 

Sec. 735. None of the funds in this Act may be used to establish 
any new office, organization or center for which funds have not been 
provided in advance in Appropriations Acts, except the Department 
may carry out planning activities. 

Sec. 736. Of the $200,000,000 made available for the Market 
Promotion Program pursuant to section 203 (7 U.S.C. 5623) of the 
Agricultural Trade Act of 1978, $70,000,000 shall not become avail- 
able for obligation until September 30, 1992. 
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Sec. 737. Funds available to the Animal and Plant Health Inspec- 7 use 2277. 
tion Service (APHIS) under this and subsequent appropriations 
shall be available for contracting with individuals for services to be 
performed outside of the United States, as determined by APHIS to 
be necessary or appropriate for carrying out programs and activities 
abroad. Such individuals shall not be regarded as officers or employ- 
ees of the United States under any law administered by the Office of 
Personnel Management. 

Sec. 738. Hereafter, notwithstanding any other provision of law, 7 USC 2231a. 
any appropriations or funds available to the agencies of the Depart- 
ment of Agriculture may be used to reimburse employees for the 
cost of State licenses and certification fees pursuant to their Depart- 
ment of Agriculture position and that are necessary to comply with 
State laws, regulations, and requirements. 

Sec. 739. Hereafter, funds appropriated to the Department of 7 USC 2272a. 
Agriculture may be used for incidental expenses such as transpor- 
tation, uniforms, lodging, and subsistence for volunteers serving 
under the authority of 7 U.S.C. 2272, when such volunteers are 
engaged in the work of the U.S. Department of Agriculture; and for 
promotional items of nominal value relating to the U.S. Department 
of Agriculture Volunteer Programs. 

Sec. 740. Hereafter, the Secretary shall complete the sales of 7 USC 1985 note. 
Farmers Home Administration inventory farms, in accordance with 
the law and regulations in effect before November 28, 1990, in 
situations in which a County Committee, acting pursuant to section 
335 of the Consolidated Farm and Rural Development Act, had 
made its initial selection of a buyer before November 28, 1990. Such 
sales shall be completed as soon as the selection decision is adminis- 
tratively final and all terms and conditions have been agreed to. In 
carrying out sales of inventory property, priority shall be given to 
the former owner and members of the immediate family. 

Sec. 741. None of the funds appropriated or otherwise made 
available by, this Act shall be used to exclude from coverage under 
section 2244 of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (Public Law 101-624) any crop of Valencia oranges that, 
regardless of harvest year, was destroyed or damaged by freeze or 
related condition in 1990 and is otherwise covered by that section. 

Sec. 742. Notwithstanding any other provision of law, loan subsidy Loans, 
rates used in carrying out loan programs provided for in this Act 
shall not exceed those estimated by the Office of Management and 
Budget and published in the Budget of the United States Govern- 
ment for fiscal year 1992. 

EXTENSIONS OF PROVISIONS OF THE HOUSING ACT OF 1949 

Sec. 743. (a) Rental Housing Loan Authority.— Section 515(b)(4) 
of the Housing Act of 1949 (42 U.S.C. 1485(b)(4)) is amended by 
striking "September 30, 1991" and inserting "September 30, 1992'\ 

(b) Mutual and Self-Help Housing Grant and Loan Author- 
ity.— Section 523(f) of the Housing Act of 1949 (42 U.S.C. 1490c(f)) is 
amended by striking "September 30, 1991" and inserting "Septem- 
ber 30, 1992". 

Section 502(h)(3XC) of the Housing Act of 1949 (42 U.S.C. 1472 42 USC 1472. 
note) is amended by striking all that follows "rural area" and by 
inserting a "." "after rural area". 

Sec. 744. The Secretary shall ensure that no funds made available 
to carry out section 515 of the Housing Act of 1949, as amended, 



105 STAT. 916 PUBLIC LAW 102-142— OCT. 28, 1991 



shall be used in a manner that differs from the Department's 
policies or practices in effect on July 1, 1991. 

This Act may be cited as the "Agriculture, Rural Development, 
Food and Drug Administration, and Related Agencies Appropria- 
tions Act, 1992". 

Approved October 28, 1991. 
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Public Law 102-143 
102d Congress 



An Act 



Making appropriations for the Department of Transportation and related agencies 
for the fiscal year ending September 30, 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of Transportation and 
related agencies for the fiscal year ending September 30, 1992, and 
for other purposes, namely: 

TITLE I— DEPARTMENT OF TRANSPORTATION 

OFFICE OF THE SECRETARY 



Oct. 28, 1991 
[H.R. 2942] 



Department of 
Transportation 
and Related 
Agencies 
Appropriations 
Act, 1992. 



Immediate Office of the Secretary 

For necessary expenses of the Immediate Office of the Secretary, 
$1,435,000. 

Immediate Office of the Deputy Secretary 

For necessary expenses of the Immediate Office of the Deputy 
Secretary, $550,000. 

Office of the General Counsel 

For necessary expenses of the Office of the General Counsel, 
$7,000,000. 

Office of the Assistant Secretary for Policy and 

International Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Policy and International Affairs, $8,733,000. 

Office of the Assistant Secretary for Budget and Programs 

For necessary expenses of the Office of the Assistant Secretary for 
Budget and Programs, $2,726,000, including not to exceed $40,000 for 
allocation within the Department of official reception and represen- 
tation expenses as the Secretary may determine. 

Office of the Assistant Secretary for Governmental Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Governmental Affairs, $2,320,000. 
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Office of the Assistant Secretary for Administration 

For necessary expenses of the Office of the Assistant Secretary for 
Administration, $30,262,000, of which $6,323,000 shall remain avail- 
able until expended. 

Office of the Assistant Secretary for Public Affairs 

For necessary expenses of the Office of the Assistant Secretary for 
Public Affairs, $1,546,000. 

Executive Secretariat 
For necessary expenses of the Executive Secretariat, $965,000, 

Contract Appeals Board 
For necessary expenses of the Contract Appeals Board, $590,000. 

Office of Civil Rights 
For necessary expenses of the Office of Civil Rights, $1,462,000. 

Office of Essential Air Service 

For necessary expenses of the Office of Essential Air Service, 
$1,545,000. 

Office of Small and Disadvantaged Business Utilization 

For necessary expenses of the Office of Small and Disadvantaged 
Business Utilization, $3,527,000, of which $2,600,000 shall remain 
available until expended and shall be available for the purposes of 
the Minority Business Resource Center as authorized by 49 U.S.C. 
332: Provided, That, notwithstanding any other provision of law, 
funds available for the purposes of the Minority Business Resource 
Center in this or any other Act may be used for business opportuni- 
ties related to any mode of transportation. 

Office of Intelligence and Security 

For necessary expenses of the Office of Intelligence and Security, 
$1,300,000. 

Transportation Planning, Research, and Development 

For necessary expenses for conducting transportation planning, 
research, and development activities, including the collection of 
national transportation statistics, to remain available until ex- 
pended, $3,100,000. 

Office of Commercial Space Transportation 

Operations and Research 

For necessary expenses for operations and research activities 
related to commercial space transportation, $4,275,000, of which 
$1,400,000 shall remain available until expended: Provided, That 
notwithstanding any other provision of law, there may be credited to 
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this account up to $300,000 received from user fees established for 
regulatory services. 

Working Capital Fund 

Necessary expenses for operating costs and capital outlays of the 
Department of Transportation Working Capital Fund not to exceed 
$88,000,000 shall be paid, in accordance with law, from appropria- 
tions made available by this Act and prior appropriations Acts to 
the Department of Transportation, together with advances and 
reimbursements received by the Department of Transportation. 

Payments to Air Carriers 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 

For liquidation of obligations incurred for payments to air carriers 
of so much of the compensation fixed and determined under section 
419 of the Federal Aviation Act of 1958, as amended (49 U.S.C. 1389), 
as is payable by the Department of Transportation, $38,600,000, to 
remain available until expended and to be derived from the Airport 
and Airway Trust Fund: Provided, That none of the funds in this 
Act shall be available for the implementation or execution of pro- 
grams in excess of $38,600,000 for the Payments to Air Carriers 
program in fiscal year 1992: Provided further, That none of the 
funds in this Act shall be available for service to communities not 
receiving such service during fiscal year 1991, unless such commu- 
nities are otherwise eligible for new service, provide the required 
local match and are no more than 200 miles from a large hub 
airport: Provided further, That none of the funds in this Act shall be 
available to increase the service levels to communities receiving 
service unless the Secretary of Transportation certifies in writing 
that such increased service levels are estimated to result in self- 
sufficiency within three years of initiation of the increased level of 
service. 

Rental Payments 

For necessary expenses for rental of headquarters and field space 
and related services assessed by the General Services Administra- 
tion, $111,970,000: Provided, That of this amount, $16,225,000 shall 
be derived from the Highway Trust Fund, $29,887,000 shall be 
derived from the Airport and Airway Trust Fund, $481,000 shall be 
derived from the Pipeline Safety Fund, and $16,000 shall be derived 
from the Harbor Maintenance Trust Fund. 

COAST GUARD 

Operating Expenses 

For necessary expenses for the operation and maintenance of the 
Coast Guard, not otherwise provided for; purchase of not to exceed 
eight passenger motor vehicles for replacement only; payments 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 
402 note), and section 229(b) of the Social Security Act (42 U.S.C. 
429(b)); and recreation and welfare; $2,320,272,000, of which 
$31,876,000 shall be derived from the Oil Spill Liability Trust Fund 
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and $35,000,000 shall be expended from the Boat Safety Account: 
14 use 92 note. Provided, That the number of aircraft on hand at any one time shall 

not exceed two hundred and twenty-three, exclusive of planes and 
parts stored to meet future attrition: Provided further, That none of 
the funds appropriated in this or any other Act shall be available for 
pay or administrative expenses in connection with shipping commis- 
ioners in the United States: Provided further, That none of the 
funds provided in this Act shall be available for expenses incurred 
for yacht documentation under 46 U.S.C. 12109, except to the extent 
fees are collected from yacht owners and credited to this appropria- 
tion: Provided further, That none of the funds provided in this Act 
shall be available for the operation, maintenance or manning of 
land-based and sea-based aerostationary balloons, or E2C aircraft. 

Acquisition, Construction, and Improvements 

For necessary expenses of acquisition, construction, rebuilding, 
and improvement of aids to navigation, shore facilities, vessels, and 
aircraft, including equipment related thereto, $390,000,000, of which 
$33,822,000 shall be derived from the Oil Spill Liability Trust Fund; 
of which $144,150,000 shall be available to acquire, repair, renovate 
or improve vessels, small boats and related equipment, to remain 
available until September 30, 1996; $60,350,000 shall be available to 
acquire new aircraft and increase aviation capability, to remain 
available until September 30, 1994; $48,750,000 shall be available for 
other equipment, to remain available until September 30, 1994; 
$102,750,000 shall be available for shore facilities and aids to naviga- 
tion facilities, to remain available until September 30, 1994; and 
$34,000,000 shall be available for personnel compensation and bene- 
fits and related costs, to remain available until September 30, 1992: 
Provided, That the Secretary of Transportation shall issue regula- 
tions requiring that written warranties shall be included in all 
contracts with prime contractors for major systems acquisitions of 
the Coast Guard: Provided further, That any such written warranty 
shall not apply in the case of any system or component thereof that 
has been furnished by the Government to a contractor: Provided 
further, That the Secretary of Transportation may provide for a 
waiver of the requirements for a warranty where: (1) the waiver is 
necessary in the interest of the national defense or the warranty 
would not be cost effective; and (2) the Committees on Appropria- 
tions of the Senate and the House of Representatives, the Commit- 
tee on Commerce, Science, and Transportation of the Senate, and 
the Committee on Merchant Marine and Fisheries of the House of 
Representatives are notified in writing of the Secretary's intention 
to waive and reasons for waiving such requirements: Provided fur- 
ther, That the requirements for such written warranties shall not 
cover combat damage: Provided further, That none of the funds 
provided herein for Acquisition, Construction and Improvements 
shall be made available for personnel compensation and benefits in 
excess of six hundred and twenty-one full time equivalent staff 
years. 

Environmental Compliance and Restoration 

For necessary expenses to carry out the Coast Guard's environ- 
mental compliance and restoration functions under chapter 19 of 
title 14, United States Code, $21,500,000, to remain available until 
expended. 



Regulations. 
Contracts. 
10 USC 2403 
note. 
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Alteration of Bridges 

For necessary expenses for alteration or removal of obstructive 
bridges, $11,100,000, to remain available until expended. 

Retired Pay 

For retired pay, including the payment of obligations therefor 
otherwise chargeable to lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's Family Protection and 
Survivor Benefits Plans, and for payments for medical care of 
retired personnel and their dependents under the Dependents 
Medical Care Act (10 U.S.C. ch. 55), $487,700,000. 

Reserve Training 

For all necessary expenses for the Coast Guard Reserve, as 
authorized by law; maintenance and operation of facilities; and 
supplies, equipment, and services; $25,000,000. 

Research, Development, Test, and Evaluation 

For necessary expenses, not otherwise provided for, for applied 
scientific research, development, test, and evaluation; maintenance, 
rehabilitation, lease and operation of facilities and equipment, as 
authorized by law, $29,150,000, to remain available until expended: 
Provided, That there may be credited to this appropriation funds 
received from State and local governments, other public authorities, 
private sources, and foreign countries, for expenses incurred for 
research, development, testing, and evaluation. 

Boat Safety 
(aquatic resources trust FUND) 

For payment of necessary expenses incurred for recreational boat- 
ing safety assistance under Public Law 92-75, as amended, 
$35,000,000, to be derived from the Boat Safety Account and to 
remain available until expended. 

FEDERAL AVIATION ADMINISTRATION 

Operations 

For necessary expenses of the Federal Aviation Administration, 
not otherwise provided for, including administrative expenses for 
research and development, establishment of air navigation facilities 
and the operation and maintenance of aircraft, reimbursement at 
the discretion of the Administrator for travel, transportation, and 
subsistence expenses for the training of non-Federal domestic and 
foreign personnel whose services will contribute significantly to 
carrying out air transportation security programs under section 
316(c) of the Federal Aviation Act of 1958, as amended, and carrying 
out the provisions of the Airport and Airway Development Act, as 
amended, or other provisions of law authorizing the obligation of 
funds for similar programs of airport and airway development or 
improvement, lease or purchase of four passenger motor vehicles for 
replacement only, $4,360,000,000, of which $2,109,625,000 shall be 
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derived from the Airport and Airway Trust Fund: Provided, That 
there may be credited to this appropriation funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for expenses incurred in the maintenance and operation of 
air navigation facilities and for issuance, renewal or modification of 
certificates, including airman, aircraft, and repair station certifi- 
cates, or for tests related thereto, or for processing major repair or 
alteration forms: Provided further, That none of these funds shall be 
available for new applicants for the second career training program: 
Contracts. Provided further, That, of the funds available under this head, 

$2,000,000 shall be made available for the Federal Aviation 
Administration to enter into contractual agreement with the Mid- 
American Aviation Resource Consortium in Minnesota to operate 
an air traffic controller training program: Provided further, That 
funds may be used to enter into a grant agreement with a non-profit 
standard setting organization to assist in the development of avia- 
tion safety standards. 

Facilities and Equipment 

(airport and airway trust fund) 

For necessary expenses, not otherwise provided for, for acquisi- 
tion, establishment, and improvement by contract or purchase, and 
hire of air navigation and experimental facilities as authorized by 
the Federal Aviation Act of 1958, as amended (49 U.S.C. App. 1301 et 
seq.), including initial acquisition of necessary sites by lease or 
grant; engineering and service testing including construction of test 
facilities and acquisition of necessary sites by lease or grant; and 
construction and furnishing of quarters and related accommodations 
of officers and employees of the Federal Aviation Administration 
stationed at remote localities where such accommodations are not 
available; and the purchase, lease or transfer of aircraft from funds 
available under this head; to be derived from the Airport and 
Airway Trust Fund, $2,394,000,000, including $2,244,052,000 to 
remain available until September 30, 1994, and including 
$149,948,000 to remain available until September 30, 1993: Provided, 
That there may be credited to this appropriation funds received 
from States, counties, municipalities, other public authorities, and 
private sources, for expenses incurred in the establishment and 
49 USC app. modernization of air navigation facilities: Provided further, That 
1354a * with appropriations made for the Airway Science program, as au- 

thorized below in this section, the Federal Aviation Administration 
may hereafter enter into competitive grant agreements with institu- 
tions of higher education having airway science curricula, for the 
Federal share of the allowable direct costs of the following cat- 
egories of items, to the extent that such items are in support of 
airway science curricula: (a) the construction, purchase, or lease 
with option to purchase, of buildings and associated facilities, and Q>) 
instructional materials and equipment. Such funds are hereby 
authorized to be appropriated and may remain available until 
expended. The Federal Aviation Administration shall establish 
guidelines for determining the direct costs allowable under grants to 
be made pursuant to this section. The maximum Federal share of 
the allowable cost of any project assisted by such grants shall be 50 
percent: Provided further, That the $35,000,000 provided under this 
head for the precision runway monitor program shall be available 
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only for the procurement of not less than five commissionable 
systems of the electronic scan (E-scan) design: Provided further, 
That for each seven-day period following March 31, 1992, that the E- 
scan precision runway monitor production contract is not signed, 
the funds made available for facilities and equipment-related 
personnel compensation and benefits shall be reduced by 1 per 
centum: Provided further, That a stand alone directional finder Maryland. 
FAA-5530 receiver indicator system is to be installed at the Salis- 
bury, Maryland airport flight service station within 180 days of 
enactment of this Act: Provided further, That funds appropriated Contracts, 
under this heading for this or prior years are available for the Kentuck y 
Federal Aviation Administration to enter into a sole source procure- 
ment with the Regional Airport Authority of Louisville-Jefferson 
County, Kentucky to design and construct an air traffic control 
tower at Standiford Field, using current Federal Aviation Adminis- 
tration control tower specifications. 

Research, Engineering, and Development 
(airport and airway trust fund) 

For necessary expenses, not otherwise provided for, for research, 
engineering, and development, in accordance with the provisions of 
the Federal Aviation Act of 1958, as amended (49 U.S.C. App. 1301 et 
seq.), including construction of experimental facilities and acquisi- 
tion of necessary sites by lease or grant, $218,135,000, to be derived 
from the Airport and Airway Trust Fund and to remain available 
until expended: Provided, That there may be credited to this appro- 
priation funds received from States, counties, municipalities, other 
public authorities, and private sources, for expenses incurred for 
research, engineering, and development. 



Grants-in-Aid for Airports 

(liquidation of contract authorization) 

(airport and airway trust fund) 

For liquidation of obligations incurred for airport planning and 
development under section 14 of Public Law 91-258, as amended, 
and under other law authorizing such obligations, and obligations 
for noise compatibility planning and programs, $1,520,000,000, to be 
derived from the Airport and Airway Trust Fund and to remain 
available until expended: Provided, That none of the funds in this 
Act shall be available for the planning or execution of programs the 
commitments for which are in excess of $1,900,000,000 in fiscal year 
1992 for grants-in-aid for airport planning and development, and 
noise compatibility planning and programs, notwithstanding section 
506(e)(4) of the Airport and Airway Improvement Act of 1982, as 
amended, of which not to exceed $156,564,400 shall be available for 
letters of intent issued prior to July 31, 1991. 

Aviation Insurance Revolving Fund 

The Secretary of Transportation is hereby authorized to make 
such expenditures and investments, within the limits of funds avail- 
able pursuant to section 1306 of the Act of August 23, 1958, as 
amended (49 U.S.C. 1536), and in accordance with section 104 of the 
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Government Corporation Control Act, as amended (31 U.S.C. 9104), 
as may be necessary in carrying out the program set forth in the 
budget for the current fiscal year for aviation insurance activities 
under said Act. 

Aircraft Purchase Loan Guarantee Program 

49 USC app. The Secretary of Transportation may hereafter issue notes or 

1324 note. other obligations to the Secretary of the Treasury, in such forms and 

denominations, bearing such maturities, and subject to such terms 
and conditions as the Secretary of the Treasury may prescribe. Such 
obligations may be issued to pay any necessary expenses required 
pursuant to any guarantee issued under the Act of September 7, 
1957, Public Law 85-307, as amended (49 U.S.C. 1324 note). None of 
the funds in this Act shall be available for the implementation or 
execution of programs under this head the obligations for which aire 
in excess of $9,970,000 during fiscal year 1992. Such obligations shall 
be redeemed by the Secretary from appropriations authorized by 
this section. The Secretary of the Treasury shall purchase any such 
obligations, and for such purpose he may use as a public debt 
transaction the proceeds from the sale of any securities issued under 
the Second Liberty Bond Act, as now or hereafter in force. The 
purposes for which securities may be issued under such Act are 
extended to include any purchase of notes or other obligations 
issued under the subsection. The Secretary of the Treasury may sell 
any such obligations at such times and price and upon such terms 
and conditions as he shall determine in his discretion. All purchases, 
redemptions, and sales of such obligations by such Secretary shall be 
treated as public debt transactions of the United States. For the 
settlement of promissory notes issued to the Secretary of the Treas- 
ury, $1,200,000, to remain available until expended, together with 
such sums as may be necessary for the payment of interest due 
under the terms and conditions of such notes. 

FEDERAL HIGHWAY ADMINISTRATION 

Limitation on General Operating Expenses 

Necessary expenses for administration, operation, and research of 
the Federal Highway Administration not to exceed $419,000,000 
shall be paid in accordance with law from appropriations made 
available by this Act to the Federal Highway Administration to- 
gether with advances and reimbursements received by the Federal 
Highway Administration: Provided, That not to exceed $206,800,000 
of the amount provided herein shall remain available until ex- 
pended: Provided further, That, notwithstanding any other provision 
of law, there may be credited to this account funds received from 
States, counties, municipalities, other public authorities, and private 
sources, for training expenses incurred for non-Federal employees. 

University Transportation Centers 

{highway trust fund) 

For necessary expenses for university transportation centers, as 
authorized by section 21(i)(2) of the Urban Mass Transportation Act 
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of 1964, as amended, $5,000,000 to be derived from the Highway 
Trust Fund (other than the Mass Transit Account). 

Highway-Related Safety Grants 
(liquidation of contract authorization) 

(highway trust fund) 

(including transfer of funds) 

For payment of obligations incurred in carrying out the provisions 
of title 23, United States Code, section 402 administered by the 
Federal Highway Administration, to remain available until ex- 
pended, $20,000,000 to be derived from the Highway Trust Fund: 
Provided, That not to exceed $350,000 of the amount appropriated 
herein shall be available for "Limitation on general operating ex- 
penses": Provided further, That none of the funds in this Act shall 
be available for the planning or execution of programs the obliga- 
tions for which are in excess of $10,000,000 in fiscal year 1992 for 
"Highway-Related Safety Grants". 

Railroad-Highway Crossings Demonstration Projects 

For necessary expenses of certain railroad-highway crossings dem- 
onstration projects as authorized by section 163 of the Federal-Aid 
Highway Act of 1973, as amended, to remain available until ex- 
pended, $12,005,000, of which $8,003,333 shall be derived from the 
Highway Trust Fund. 

Federal-Aid Highways 
(limitation on obligations) 
(highway trust fund) 

None of the funds in this Act shall be available for the im- 23 USC 104 note, 
plementation or execution of programs the obligations for which are 
in excess of $16,800,000,000 for Federal-aid highways and highway 
safety construction programs for fiscal year 1992. 

Federal-Aid Highways 
(liquidation of contract authorization) 

(highway trust fund) 

For carrying out the provisions of title 23, United States Code, 
that are attributable to Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as authorized by 23 U.S.C. 
148, not otherwise provided, including reimbursements for sums 
expended pursuant to the provisions of 23 U.S.C. 308, 
$15,400,000,000 or so much thereof as may be available in and 
derived from the Highway Trust Fund, to remain available until 
expended. 
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Right-of-Way Revolving Fund 

< LIMITATION ON DIRECT LOANS AND LIQUIDATION OF CONTRACT 

AUTHORIZATION) 

(HIGHWAY TRUST FUND) 

During fiscal year 1992 and with the resources and authority 
available, gross obligations for the principal amount of direct loans 
shall not exceed $42,500,000. For payment of obligations incurred in 
carrying out the provisions of section 107 of title 23, United States 
Code, $40,000,000 to be derived from the Highway Trust Fund and to 
remain available until expended. 

Motor Carrier Safety 

For necessary expenses to carry out the motor carrier safety 
functions of the Secretary as authorized by the Department of 
Transportation Act (80 Stat. 939-940), $47,600,000, of which 
$3,579,000 shall remain available until expended. 

Motor Carrier Safety Grants 
(liquidation of contract authorization) 

(HIGHWAY TRUST FUND) 

For payment of obligations incurred in carrying out the provisions 
of section 402 of Public Law 97-424 $62,000,000, to be derived from 
the Highway Trust Fund and to remain available until expended: 
Provided, That none of the funds in this Act shall be available for 
the implementation or execution of programs the obligations for 
which are in excess of $65,000,000 for "Motor Carrier Safety 
Grants". 

Baltimore- Washington Parkway 

(highway trust fund) 

For necessary expenses, not otherwise provided, to carry out the 
provisions of the Federal-Aid Highway Act of 1970 for the Balti- 
more-Washington Parkway, to remain available until expended, 
$19,800,000, to be derived from the Highway Trust Fund and to be 
withdrawn therefrom at such times and in such amounts as may be 
necessary. 

Intermodal Urban Demonstration Project 
(highway trust fund) 

For necessary expenses to carry out the provisions of section 124 
of the Federal-Aid Highway Amendments of 1974, $9,000,000, to be 
derived from the Highway Trust Fund and to remain available until 
expended. 
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Highway Safety and Economic Development Demonstration 

Projects 

(highway trust fund) 

For necessary expenses to carry out construction projects as au- 
thorized by Public Law 99-500 and Public Law 99-591, $19,800,000, 
to be derived from the Highway Trust Fund and to remain available 
until expended. 

Highway Safety Improvement Demonstration Project 

For the purpose of carrying out a coordinated project of highway 
improvements in the vicinity of Pontiac and East Lansing, Michi- 
gan, that demonstrates methods of enhancing safety and promoting 
economic development through widening and resurfacing of high- 
ways on the Federal-aid primary system and on roads on the 
Federal-aid urban system, $16,350,000, to remain available until 
expended. 

Highway-Railroad Grade Crossing Safety Demonstration 

Project 

(highway trust fund) 

For the purpose of carrying out a coordinated project of highway- 
railroad grade crossing separations in Mineola, New York, that 
demonstrates methods of enhancing highway-railroad crossing 
safety while minimizing surrounding environmental effects, as au- 
thorized by Public Law 99-500 and Public Law 99-591, $4,500,000, to 
be derived from the Highway Trust Fund and to remain available 
until expended. 

Highway Widening Demonstration Project 

For necessary expenses to carry out a demonstration project to 
improve U.S. Route 202 in the vicinity of King of Prussia, Penn- 
sylvania, as authorized by Public Law 100-202, $1,800,000, to remain 
available until expended. 

Highway Widening and Improvement Demonstration Project 

For up to 80 percent of the expenses necessary to carry out a 
highway project between Paintsville and Prestonsburg, Kentucky, 
that demonstrates the safety and economic benefits of widening and 
improving highways in mountainous areas, $7,200,000, to remain 
available until expended. 

Climbing Lane and Highway Safety Demonstration Project 

For 80 percent of the expenses necessary to carry out a highway 
project on U.S. Route 15 in the vicinity of Tioga County, Pennsylva- 
nia, for the purpose of demonstrating methods of improved highway 
and highway safety construction, $6,300,000, to remain available 
until expended. 
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Indiana Industrial Corridor Safety Demonstration Project 

For 80 percent of the expenses necessary for an improved route 
between Logansport and Peru, Indiana, for the purpose of dem- 
onstrating the safety and economic benefits of widening and improv- 
ing rural highways, $3,600,000, to remain available until expended. 

Alabama Highway Bypass Demonstration Project 

For 80 percent of the expenses necessary for the construction of a 
highway bypass project in the vicinity of Jasper, Alabama, for the 
purpose of demonstrating methods of improved highway and high- 
way safety construction, $9,000,000, to remain available until ex- 
pended. 

Kentucky Bridge Demonstration Project 

For 80 percent of the expenses necessary to replace the Glover 
Cary Bridge in Owensboro, Kentucky, for the purpose of dem- 
onstrating methods of improved highway and highway safety 
construction, $4,500,000, to remain available until expended. 

Virginia HOV Safety Demonstration Project 

For 80 percent of the expenses necessary to construct High Occu- 
pancy Vehicle lanes on Interstate Route 66 between U.S. Route 50 
and U.S. Route 29 for the purpose of demonstrating methods of 
increasing highway capacity and safety by the use of highway 
shoulders to construct HOV lanes, $5,400,000, to remain available 
until expended. 

Urban Highway Corridor and Bicycle Transportation 

Demonstration Projects 

For 80 percent of the expenses necessary to improve and upgrade 
the M-59 urban highway corridor in southeast Michigan for the 
purpose of demonstrating methods of improving congested urban 
corridors that have been neglected during construction of the Inter- 
state system, $9,630,000, to remain available until expended, to- 
gether with $900,000, to remain available until expended, to provide 
for 80 percent of the expenses necessary for a bicycle transportation 
demonstration project in Macomb County, Michigan. 

Urban Airport Access Safety Demonstration Project 

For 80 percent of the expenses necessary to improve and upgrade 
access to Detroit Metropolitan Airport in southeast Michigan, 
$9,000,000, to remain available until expended, for the purpose of 
demonstrating methods of improving access to major urban airports. 

Pennsylvania Reconstruction Demonstration Project 

For 80 percent of the expenses necessary to upgrade, widen, and 
reconstruct the sections of Pennsylvania Route 56 known as Haws 
Pike and the Windber By-Pass, for the purpose of demonstrating 
methods of promoting economic development and highway safety, 
$8,100,000, to remain available until expended. 



PUBLIC LAW 102-143— OCT. 28, 1991 



105 STAT. 929 



Pennsylvania Toll Road Demonstration Project 

For necessary expenses for the Monongahela Valley Expressway, 
$1,800,000, to remain available until expended: Provided, That these 
funds, together with funds made available from the Highway Trust 
Fund, for Federal participation in the toll highway project being 
carried out under section 129(j) of title 23, United States Code, in the 
State of Pennsylvania shall be subject to section 129(j) of such title, 
relating to Federal share limitation. 

Highway Bypass Demonstration Project 

For 80 percent of the expenses necessary to carry out a highway 
project in the vicinity of Prunedale, California, that demonstrates 
methods of accelerating right-of-way acquisition and construction of 
a highway bypass, $9,000,000, to remain available until expended. 

Highway Demonstration Projects 
(including transfer of funds) 

For up to 80 percent of the expenses necessary for certain high- 
way and bicycle transportation projects and parking facilities, 
including feasibility and environmental studies, that demonstrate 
methods of improving safety, reducing congestion, or promoting 
economic development $249,146,000 together with $4,628,000 to be 
derived by transfer from the "Nuclear Waste Transportation Safety 
Demonstration project", to remain available until expended. 

Highway Studies 

Feasibility, Design, Environmental, Engineering 

For necessary expenses to carry out feasibility, design, environ- 
mental, and preliminary engineering studies, $18,448,000, to remain 
available until expended. 

Corridor G Improvement Program 

For the purpose of carrying out a demonstration of methods of 
eliminating traffic congestion, and to promote economic benefits for 
the area affected by the construction of the Corridor G segment of 
the Appalachian Highway System, there is hereby appropriated 
$148,500,000, to remain available until expended: Provided, That all 
funds appropriated under this head shall be exempted from any 
limitation on obligations for Federal-aid highways and highway 
safety construction programs. 

Corning Bypass Safety Demonstration Project 

For the purpose of continuing a demonstration of traffic safety 
and flow improvement, there is hereby appropriated $12,600,000, to 
remain available until expended: Provided, That all funds appro- 
priated under this head shall be exempted from any limitation on 
obligations for Federal-aid highways and highway safety construc- 
tion programs. 
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Turquoise Trail Project 

For necessary expenses to carry out a demonstration project 
known as the Turquoise Trail Project, that demonstrates methods of 
enhancing safety and promoting economic development through 
converting a dirt roadway into an all weather, two lane highway, 
there is hereby appropriated $2,700,000, to remain available until 
expended: Provided, That such sums appropriated under this head 
shall be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 

Ottumwa Road Extension Project 

For the purpose of carrying out a demonstration of economic 
growth and development benefits of a four lane highway in areas 
with industry producing heavy traffic, there is hereby appropriated 
$7,200,000 to remain available until expended, for the acquisition of 
rights-of-way, and other costs incurred in the upgrading and 
construction of a portion of a four lane facility between Prairie City 
and Ottumwa along existing State highways and new highway 
alignments: Provided, That all funds appropriated under this head 
shall be exempted from any limitation on obligations for Federal-aid 
highways and highway safety construction programs. 

North Carolina Connector Project 

For necessary expenses to carry out site selection, preliminary 
engineering and design work related to construction of a new four- 
lane highway at interstate standards from Rocky Mount, North 
Carolina, to Elizabeth City, North Carolina, including extensions to 
Raleigh, North Carolina, and Portsmouth, Virginia, there is hereby 
appropriated $4,800,000 to remain available until expended: Pro- 
vided, That all funds appropriated under this head shall be 
exempted from any limitation on obligations for Federal-aid high- 
ways and highway safety construction programs. 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 

Operations and Research 

For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under the Motor Vehicle 
Information and Cost Savings Act (Public Law 92-513, as amended) 
and the National Traffic and Motor Vehicle Safety Act, $78,528,000, 
to remain available until September 30, 1994. 

Operations and Research 

(highway trust fund) 

For expenses necessary to discharge the functions of the Secretary 
with respect to traffic and highway safety under chapter 4, title 23, 
United States Code, to be derived from the Highway Trust Fund, 
$44,172,000, to remain available until September 30, 1994. 
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Highway Traffic Safety Grants 
(liquidation of contract authorization) 
(highway trust fund) 

For payment of obligations incurred carrying out the provisions of 
23 U.S,C. 402, 406, and 408, and section 209 of Public Law 95-599, as 
amended, to remain available until expended, $130,000,000, to be 
derived from the Highway Trust Fund: Provided, That none of the 
funds in this Act shall be available for the planning or execution of 
programs the total obligations for which are in excess of 
$118,000,000 in fiscal year 1992 for "State and community highway 
safety grants" authorized under 23 U.S.C. 402: Provided further, 
That none of these funds shall be used for construction, rehabilita- 
tion or remodeling costs, or for office furnishings and fixtures for 
State, local, or private buildings or structures: Provided further, 
That none of the funds in this Act shall be available for the 
planning or execution of programs the total obligations for which 
are in excess of $20,000,000 for "Alcohol safety incentive grants" 
authorized under 23 U.S.C. 408: Provided further, That not to exceed 
$5,153,000 may be available for administering the provisions of 23 
U.S.C. 402: Provided further, That notwithstanding any other provi- 
sion of law, none of the funds in this Act shall be available for the 
planning or execution of programs authorized under section 209 of 
Public Law 95-599, as amended, the total obligations for which are 
in excess of $4,750,000 in fiscal years 1982 through 1992. 

FEDERAL RAILROAD ADMINISTRATION 

Office of the Administrator 

For necessary expenses of the Federal Railroad Administration, 
not otherwise provided for, $16,442,000, of which $2,168,000 shall 
remain available until expended: Provided, That none of the funds 
in this Act shall be available for the planning or execution of a 
program making commitments to guarantee new loans under the 
Emergency Rail Services Act of 1970, as amended, and that no new 
commitments to guarantee loans under section 211(a) or 211(h) of 
the Regional Rail Reorganization Act of 1973, as amended, shall be 
made: Provided further, That, as part of the Washington Union 40 USC 817 note. 
Station transaction in which the Secretary assumed the first deed of 
trust on the property and, where the Union Station Redevelopment 
Corporation or any successor is obligated to make payments on such 
deed of trust on the Secretary's behalf, including payments on and 
after September 30, 1988, the Secretary is authorized to receive such 
payments directly from the Union Station Redevelopment Corpora- 
tion, credit them to the appropriation charged for the first deed of 
trust, and make payments on the first deed of trust with those 
funds: Provided further, That such additional sums as may be 
necessary for payment on the first deed of trust may be advanced by 
the Administrator from unobligated balances available to the Fed- 
eral Railroad Administration, to be reimbursed from payments 
received from the Union Station Redevelopment Corporation. 



105 STAT. 932 PUBLIC LAW 102-143— OCT. 28, 1991 



Local Rail Freight Assistance 

For necessary expenses for rail assistance under section 5(q) of the 
Department of Transportation Act, as amended, $11,500,000, to 
remain available until expended. 

Railroad Safety 

For necessary expenses in connection with railroad safety, not 
otherwise provided for, $37,706,000, of which $1,220,000 shall remain 
available until expended: Provided, That there may be credited to 
this appropriation funds received from non-Federal sources for ex- 
penses incurred in training safety employees of private industry, 
State and local authorities, or other public authorities other than 
State rail safety inspectors participating in training pursuant to 
section 206 of the Federal Railroad Safety Act of 1970. 

Railroad Research and Development 

For necessary expenses for railroad research and development, 
$22,331,000, to remain available until expended: Provided, That up 
to $500,000 of the funds made available in fiscal year 1991 shall be 
made available to support, by financial assistance agreement, rail- 
road-highway grade crossing safety programs, including Operation 
Lifesaver: Provided further, That $150,000 is available until ex- 
pended to support by financial assistance agreement railroad met- 
allurgical and welding studies at the Oregon Graduate Institute. 
Grants. Of the funds provided under this head, $2,500,000 is available 

until expended for grants to specific states to conduct detailed 
market analysis of potential maglev and/or high speed rail ridership 
and determine the availability of rights-of-way for maglev and/or 
high speed rail use: Provided, That any such grant shall be matched 
on a dollar for dollar basis by a State, local, or other non-Federal 
concern. 

Northeast Corridor Improvement Program 

For necessary expenses related to Northeast Corridor improve- 
ments authorized by title VII of the Railroad Revitalization and 
Regulatory Reform Act of 1976, as amended (45 U.S.C. 851 et seq.) 
and the Rail Safety Improvement Act of 1988, $205,000,000, to 
remain available until expended. 

Grants to the National Railroad Passenger Corporation 

To enable the Secretary of Transportation to make grants to the 
National Railroad Passenger Corporation for operating losses in- 
curred by the Corporation, capital improvements, and labor protec- 
tion costs authorized by 45 U.S.C. 601, to remain available until 
expended, $506,000,000, of which $331,000,000 shall be available for 
operating losses incurred by the Corporation and for labor protec- 
tion costs, and of which $175,000,000 shall be available for capital 
improvements: Provided, That none of the funds herein appro- 
priated shall be used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators for any officer or 
employee, other than the president of the Corporation, excluding 
the lease of passenger motor vehicles for those officers or employees 
while in official travel status: Provided further, That the Secretary 
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shall make no commitments to guarantee new loans or loans for 
new purposes under 45 U.S.C. 602 in fiscal year 1992: Provided 
further^ That no funds are required to be expended or reserved for 
expenditure pursuant to 45 U.S.C. 601(e): Provided further, That, 
notwithstanding any other provision of law, the National Railroad 
Passenger Corporation shall not operate rail passenger service be- 
tween Atlantic City, New Jersey, and the Northeast Corridor main 
line unless the Corporation's Board of Directors determines that 
revenues from such service have covered or exceeded 75 per centum 
of the short-term avoidable costs of operating such service in the 
third year of operation: Provided further, That none of the funds 
provided in this or any other Act shall be made available to finance 
the acquisition and rehabilitation of a line, and construction nec- 
essary to facilitate improved rail passenger service, between 
Spuyten Duyvil, New York, and the main line of the Northeast 
Corridor unless the Secretary of Transportation certifies that not 
less than 40 per centum of the costs of such improvements shall be 
derived from non-Amtrak sources. 

Mandatory Passenger Rail Service Payments 

To enable the Secretary of Transportation to pay obligations and 
liabilities of the National Railroad Passenger Corporation, 
$145,000,000, to remain available until expended: Provided, That 
this amount is available only for the payment of: (1) tax liabilities 
under section 3221 of the Internal Revenue Code of 1986 due in 
fiscal year 1992 in excess of amounts needed to fund benefits for 
individuals who retired from the National Railroad Passenger Cor- 
poration and for their beneficiaries; (2) obligations of the National 
Railroad Passenger Corporation under section 358(a) of title 45, 
United States Code, due in fiscal year 1992 in excess of its obliga- 
tions calculated on an experience-rated basis; and (3) obligations of 
the National Railroad Passenger Corporation due under section 
3321 of the Internal Revenue Code of 1986. 

Railroad Rehabilitation and Improvement Financing Funds 

The Secretary of Transportation is authorized to issue to the 
Secretary of the Treasury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization and Regulatory Reform 
Act of 1976 (Public Law 94-210), as amended, in such amounts and 
at such times as may be necessary to pay any amounts required 
pursuant to the guarantee of the principal amount of obligations 
under sections 511 through 513 of such Act, such authority to exist 
as long as any such guaranteed obligation is outstanding: Provided, 
That no new loan guarantee commitments shall be made during 
fiscal year 1992: Provided further, That, notwithstanding any other 
provision of law, for fiscal year 1989 and each fiscal year thereafter 
all amounts realized from the sale of notes or securities sold under 
authority of this section shall be considered as current year domes- 
tic discretionary outlay offsets and not as "asset sales" or "loan 
prepayments" as defined by section 257(12) of the Balanced Budget 
and Emergency Deficit Control Act of 1985, as amended: Provided 
further, That any underwriting fees and related expenses shall be 
derived solely from the proceeds of the sales. 
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Conrail Commuter Transition Assistance 

For necessary capital expenses of Conrail commuter transition 
assistance, not otherwise provided for, $13,600,000, to remain avail- 
able until expended. 

Amtrak Corridor Improvement Loans 

For loans to the Chicago, Missouri and Western Railroad, or its 
successors, to replace existing jointed rail with continuous welded 
rail between Joliet and Granite City, Illinois, $3,500,000: Provided, 
That any loan authorized under this section shall be structured with 
a maximum 20-year payment at an annual interest rate of 4 per 
centum: Provided further, That the Federal Government shall hold 
a first and prior purchase money security interest with respect to 
any materials to be acquired with Federal funds: Provided further, 
That any such loan shall be matched on a dollar for dollar basis by 
the State of Illinois: Provided further, That any such loan shall be 
made available no later than thirty days after enactment of this Act. 

URBAN MASS TRANSPORTATION ADMINISTRATION 

Administrative Expenses 

For necessary administrative expenses of the urban mass 
transportation program authorized by the Urban Mass Transpor- 
tation Act of 1964, as amended (49 U.S.C. 1601 et seq.), and 23 U.S.C. 
chapter 1 in connection with these activities, including hire of 
passenger motor vehicles and services as authorized by 5 U.S.C. 
3109, $37,000,000. 

Research, Training, and Human Resources 

For necessary expenses for research, training, and human re- 
sources as authorized by the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.), to remain available until 
expended, $26,000,000, of which $5,000,000 shall be available to carry 
out the provisions of section 18(h) of the Urban Mass Transportation 
Act of 1964, as amended: Provided, That there may be credited to 
this appropriation funds received from States, counties, municipali- 
ties, other public authorities, and private sources, for expenses 
incurred for training. 

Formula Grants 

For necessary expenses to carry out the provisions of sections 9 
and 18 of the Urban Mass Transportation Act of 1964, as amended 
(49 U.S.C. 1601 et seq.), $1,520,000,000, to remain available until 
expended: Provided, That, notwithstanding any other provision of 
law, of the funds provided under this head for formula grants no 
more than $802,278,000 may be used for operating assistance under 
section 9(k)(2) of the Urban Mass Transportation Act of 1964, as 
amended. 
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Discretionary Grants 
(limitation on obligations) 

(HIGHWAY TRUST FUND) 

None of the funds in this Act shall be available for the im- 
plementation or execution of programs in excess of $1,900,000,000 in 
fiscal year 1992 for grants under the contract authority authorized 
in section 21 of the Urban Mass Transportation Act of 1964, as 
amended (49 U.S.C. 1601 et seq.). 

Discretionary Grants 

None of the funds provided in fiscal year 1992 to carry out the 
provisions of section 3 of the Urban Mass Transportation Act of 
1964, as amended (49 U.S.C. 1601 et seq.) shall be used for the study, 
design, engineering, construction or other activities related to the 
monorail segment of the Houston metro program. 

Mass Transit Capital Fund 

(liquidation of contract authorization) 

(highway trust fund) 

For payment of obligations incurred in carrying out section 21 of 
the Urban Mass Transportation Act of 1964, as amended (49 U.S.C. 
1601 et seq.), administered by the Urban Mass Transportation 
Administration, $1,500,000,000, to be derived from the Highway 
Trust Fund and to remain available until expended. 

Interstate Transfer Grants — Transit 

For necessary expenses to carry out the provisions of 23 U.S.C. 
103(e)(4) related to transit projects, $160,000,000, to remain available 
until expended. 

Washington Metro 

For necessary expenses to carry out the provisions of section 14 of 
Public Law 96-184 and Public Law 101-551, $124,000,000, to remain 
available until expended. 

SAINT LAWRENCE SEAWAY DEVELOPMENT CORPORATION 

The Saint Lawrence Seaway Development Corporation is hereby 
authorized to make such expenditures, within the limits of funds 
and borrowing authority available to the Corporation, and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitations as provided by section 104 of the 
Government Corporation Control Act, as amended, as may be nec- 
essary in carrying out the programs set forth in the Corporation's 
budget for the current fiscal year. 
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Operations and Maintenance 
(harbor maintenance trust fund) 

For necessary expenses for operation and maintenance of those 
portions of the Saint Lawrence Seaway operated and maintained by 
the Saint Lawrence Seaway Development Corporation, $10,550,000, 
to be derived from the Harbor Maintenance Trust Fund, pursuant to 
Public Law 99-662. 

RESEARCH AND SPECIAL PROGRAMS ADMINISTRATION 

Hazardous Materials Safety 

For expenses necessary to discharge the functions of Hazardous 
Materials Safety and for expenses for conducting research and 
development, $12,000,000, of which $1,302,000 shall remain available 
until expended: Provided, That there may be credited to this appro- 
priation funds received from States, counties, municipalities, other 
public authorities, and private sources for expenses incurred for 
training, and for reports publication and dissemination: Provided 
further, That not less than $1,900,000 in fees shall be collected under 
section 106(c)(ll) of the Hazardous Materials Transportation Uni- 
form Safety Act of 1990 (49 App. U.S.C. 1805(c)(ll» and deposited in 
the general fund of the Treasury as offsetting receipts. 

Aviation Information Management 

For expenses necessary to discharge the functions of Aviation 
Information Management, $2,495,000: Provided, That there may be 
credited to this appropriation funds received from States, counties, 
municipalities, other public authorities, and private sources for 
expenses incurred for training, for reports publication and dissemi- 
nation, and for aviation information management: Provided further, 
That, notwithstanding any other provision of law, there may be 
credited to this appropriation up to $1,000,000 in funds received 
from user fees established to support the electronic tariff filing 
system. 

Emergency Transportation 

For expenses necessary to discharge the functions of Emergency 
Transportation and for expenses for conducting research and devel- 
opment, $927,000, of which $90,000 shall remain available until 
expended: Provided, That there may be credited to this appropria- 
tion funds received from States, counties, municipalities, other 
public authorities, and private sources for expenses incurred for 
training, and for reports publication and dissemination. 

Research and Technology 

For expenses necessary to discharge the functions of Research and 
Technology and for expenses for conducting research and develop- 
ment, $1,516,000, of which $702,000 shall remain available until 
expended: Provided, That there may be credited to this appropria- 
tion funds received from States, counties, municipalities, other 
public authorities, and private sources for expenses incurred for 
training, and for reports publication and dissemination. 
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Program and Administrative Support 

For expenses necessary to discharge the functions of Program and 
Administrative Support, $5,428,000, of which $165,000 shall be de- 
rived from the Pipeline Safety Fund: Provided, That there may be 
credited to this appropriation funds received from the States, coun- 
ties, municipalities, other public authorities, and private sources for 
expenses incurred for training, and for reports publication and 
dissemination: Provided further, That no employees other than 
those compensated under this appropriation shall serve in the Office 
of the Administrator, the Office of Policy and Programs, the Office 
of Civil Rights, the Office of Management and Administration, and 
the Office of the Chief Counsel. 

Pipeline Safety 

(pipeline safety fund) 

For expenses necessary to conduct the functions of the pipeline 
safety program and for grants-in-aid to carry out a pipeline safety 
program, as authorized by section 5 of the Natural Gas Pipeline 
Safety Act of 1968 and the Hazardous Liquid Pipeline Safety Act of 
1979, $13,553,000, to be derived from the Pipeline Safety Fund, of 
which $7,850,000 shall remain available until expended. 

OFFICE OF THE INSPECTOR GENERAL 

Salaries and Expenses 

For necessary expenses of the Office of the Inspector General to 
carry out the provisions of the Inspector General Act of 1978, as 
amended, $37,005,000. 

TITLE H— RELATED AGENCIES 

ARCHITECTURAL AND TRANSPORTATION BARRIERS 

COMPLIANCE BOARD 

Salaries and Expenses 

For expenses necessary for the Architectural and Transportation 
Barriers Compliance Board, as authorized by section 502 of the 
Rehabilitation Act of 1973, as amended, $2,940,000: Provided, That, 
notwithstanding any other provision of law, there may be credited to 
this appropriation funds received for training expenses. 

NATIONAL TRANSPORTATION SAFETY BOARD 

Salaries and Expenses 

For necessary expenses of the National Transportation Safety 
Board, including hire of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902), $34,676,000, of which not to exceed $1,000 may be used 
for official reception and representation expenses. 
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INTERSTATE COMMERCE COMMISSION 

Salaries and Expenses 

For necessary expenses of the Interstate Commerce Commission, 
including services as authorized by 5 U.S.C. 3109, hire of passenger 
motor vehicles as authorized by 31 U.S.C. 13430b), and not to exceed 
$1,500 for official reception and representation expenses, 
49 USC 10344 $40,923,000: Provided, That joint board members and cooperating 
note * State commissioners may use Government transportation requests 

when traveling in connection with their official duties as such: 
Provided further, That not to exceed $5,500,000 in fees collected in 
fiscal year 1992 by the Interstate Commerce Commission pursuant 
to 31 U.S.C. 9701 shall be made available to this appropriation in 
fiscal year 1992. 

Payments for Directed Rail Service 

(limitation on obligations) 

None of the funds provided in this Act shall be available for the 
execution of programs the obligations for which can reasonably be 
expected to exceed $475,000 for directed rail service authorized 
under 49 U.S.C. 11125 or any other Act. 

PANAMA CANAL COMMISSION 

Panama Canal Revolving Fund 

For administrative expenses of the Panama Canal Commission, 
including not to exceed $11,000 for official reception and representa- 
tion expenses of the Board; not to exceed $5,000 for official reception 
and representation expenses of the Secretary; and not to exceed 
$30,000 for official reception and representation expenses of the 
Administrator, $49,497,000, to be derived from the Panama Canal 
Revolving Fund: Provided, That none of these funds may be used for 
the planning or execution of non-administrative and capital pro- 
grams the obligations for which are in excess of $509,500,000 in 
fiscal year 1992: Provided further, That funds available to the 
Panama Canal Commission shall be available for the purchase of 
not to exceed forty-four passenger motor vehicles for replacement 
only (including large heavy-duty vehicles used to transport Commis- 
sion personnel across the Isthmus of Panama) the purchase price of 
which shall not exceed $16,500 per vehicle. 

DEPARTMENT OF THE TREASURY 

Rebate of Saint Lawrence Seaway Tolls 

(harbor maintenance trust fund) 

For rebate of the United States portion of tolls paid for use of the 
Saint Lawrence Seaway, pursuant to Public Law 99-662, 
$10,250,000, to remain available until expended and to be derived 
from the Harbor Maintenance Trust Fund, of which not to exceed 
$170,000 shall be available for expenses of administering the re- 
bates. 



PUBLIC LAW 102-143— OCT. 28, 1991 



105 STAT. 939 



WASHINGTON METROPOLITAN AREA TRANSIT AUTHORITY 

Interest Payments 

For necessary expenses for interest payments, to remain available 
until expended, $51,663,569: Provided, That these funds shall be 
disbursed pursuant to terms and conditions established by Public 
Law 96-184 and the Initial Bond Repayment Participation Agree- 
ment. 

TITLE III— GENERAL PROVISIONS 

(INCLUDING TRANSFERS OF FUNDS) 

Sec. 301. During the current fiscal year applicable appropriations 
to the Department of Transportation shall be available for mainte- 
nance and operation of aircraft; hire of passenger motor vehicles 
and aircraft; purchase of liability insurance for motor vehicles 
operating in foreign countries on official department business; and 
uniforms, or allowances therefor, as authorized by law (5 U.S.C. 
5901-5902). 

Sec. 302. Funds for the Panama Canal Commission may be appor- 
tioned notwithstanding 31 U.S.C. 1341 to the extent necessary to 
permit payment of such pay increases for officers or employees as 
may be authorized by administrative action pursuant to law that are 
not in excess of statutory increases granted for the same period in 
corresponding rates of compensation for other employees of the 
Government in comparable positions. 

Sec. 303. Funds appropriated under this Act for expenditures by 20 USC 241 note, 
the Federal Aviation Administration shall be available (1) except as 
otherwise authorized by the Act of September 30, 1950 (20 U.S.C. 
236-244), for expenses of primary and secondary schooling for 
dependents of Federal Aviation Administration personnel stationed 
outside the continental United States at costs for any given area not 
in excess of those of the Department of Defense for the same area, 
when it is determined by the Secretary that the schools, if any, 
available in the locality are unable to provide adequately for the 
education of such dependents, and (2) for transportation of said 
dependents between schools serving the area that they attend and 
their places of residence when the Secretary, under such regulations 
as may be prescribed, determines that such schools are not acces- 
sible by public means of transportation on a regular basis. 

Sec. 304. Appropriations contained in this Act for the Department 
of Transportation shall be available for services as authorized by 5 
U.S.C. 3109, but at rates for individuals not to exceed the per diem 
rate equivalent to the rate for a GS-18. 

Sec. 305. None of the funds for the Panama Canal Commission 
may be expended unless in conformance with the Panama Canal 
Treaties of 1977 and any law implementing those treaties. 

Sec. 306. None of the funds in this Act shall be used for the 
planning or execution of any program to pay the expenses of, or 
otherwise compensate, non-Federal parties intervening in regu- 
latory or adjudicatory proceedings funded in this Act. 

Sec. 307. None of the funds appropriated in this Act shall remain 
available for obligation beyond the current fiscal year, nor may any 
be transferred to other appropriations, unless expressly so provided 
herein. 
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Sec. 308. None of the funds in this or any previous or subsequent 
Act shall be available for the planning or implementation of any 
change in the current Federal status of the Volpe National 
Transportation Systems Center, and none of the funds in this Act 
shall be available for the implementation of any change in the 
current Federal status of the Turner-Fairbank Highway Research 
Center: Provided, That the Secretary may plan for further develop- 
ment of the Volpe National Transportation Systems Center and for 
other compatible uses of the Center's real property: Provided, That 
any such planning does not alter the Federal status of the Center's 
research and development operation. 

Sec. 309. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract pursuant to 
section 3109 of title 5, United States Code, shall be limited to those 
contracts where such expenditures are a matter of public record and 
available for public inspection, except where otherwise provided 
under existing law, or under existing Executive order issued pursu- 
ant to existing law. 

Sec 310. (a) For fiscal year 1992 the Secretary of Transportation 
shall distribute the obligation limitation for Federal-aid highways 
by allocation in the ratio which sums authorized to be appropriated 
for Federal-aid highways and highway safety construction that are 
apportioned or allocated to each State for such fiscal year bear to 
the total of the sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that are apportioned or 
allocated to all the States for such fiscal year. 

(b) During the period October 1 through December 31, 1991, no 
State shall obligate more than 35 per centum of the amount distrib- 
uted to such State under subsection (a), and the total of all State 
obligations during such period shall not exceed 25 per centum of the 
total amount distributed to all States under such subsection: Pro- 
vided, That this subsection shall not apply to funds obligated for the 
Kennedy Expressway rehabilitation project in Chicago, Illinois. 

(c) Notwithstanding subsections (a) and (b), the Secretary shall — 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction that have been 
apportioned to a State, except in those instances in which a 
State indicates its intention to lapse sums apportioned under 
section 104(b)(5)(A) of title 23, United States Code; 

(2) after August 1, 1992, revise a distribution of the funds 
made available under subsection (a) if a State will not obligate 
the amount distributed during that fiscal year and redistribute 
sufficient amounts to those States able to obligate amounts in 
addition to those previously distributed during that fiscal year 
giving priority to those States having large unobligated bal- 
ances of funds apportioned under section 104 of title 23, United 
States Code, and giving priority to those States which, because 
of statutory changes made by the Surface Transportation 
Assistance Act of 1982 and the Federal-Aid Highway Act of 
1981, have experienced substantial proportional reductions in 
their apportionments and allocations; and 

(3) not distribute amounts authorized for administrative ex- 
penses, the Federal lands highway program, the strategic high- 
way research program, the intelligent vehicle-highway systems 
program, the strategic highway research program and amounts 
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made available under sections 149(d), 158, 159, 164, 165, and 167 
of Public Law 100-17. 

(d) The limitation on obligations for Federal-aid highways and 
highway safety construction programs for fiscal year 1992 shall not 
apply to obligations for emergency relief under section 125 of title 
23, United States Code; obligations under section 157 of title 23, 
United States Code; projects covered under section 147 of the Sur- 
face Transportation Assistance Act of 1978, section 9 of the Federal- 
Aid Highway Act of 1981, subsections 131 Ob) and (j) of Public Law 
97-424, section 118 of the National Visitors Center Facilities Act of 
1968, or section 320 of title 23, United States Code; projects au- 
thorized by Public Law 99-500, Public Law 99-591 and Public Law 
100-202; or projects covered under subsections 149 (b) and (c) of 
Public Law 100-17. 

(e) Subject to paragraph (c)(2) of this General Provision, a State 
which after August 1 and on or before September 30 of fiscal year 
1992 obligates the amount distributed to such State in that fiscal 
year under paragraphs (a) and (c) of this General Provision may 
obligate for Federal-aid highways and highway safety construction 
on or before September 30, 1992, an additional amount not to exceed 
5 percent of the aggregate amount of funds apportioned or allocated 
to such State — 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 

(2) for highway assistance projects under section 103(e)(4) of 
such title, 

which are not obligated on the date such State completes obligation 
of the amount so distributed. 

(f) During the period August 2 through September 30, 1992, the 
aggregate amount which may be obligated by all States pursuant to 
paragraph (e) shall not exceed 2.5 percent of the aggregate amount 
of funds apportioned or allocated to all States — 

(1) under sections 104, 130, 144, and 152 of title 23, United 
States Code, and 

(2) for highway assistance projects under section 103(e)(4) of 
such title, 

which would not be obligated in fiscal year 1992 if the total amount 
of the obligation limitation provided for such fiscal year in this Act 
were utilized. 

(g) Paragraph (e) shall not apply to any State which on or after 
August 1, 1992, has the amount distributed to such State under 
paragraph (a) for fiscal year 1992 reduced under paragraph (c)(2). 

Sec. 311. None of the funds in this Act shall be available for 
salaries and expenses of more than one hundred and twenty politi- 
cal and Presidential appointees in the Department of Transpor- 
tation. 

Sec. 312. Not to exceed $800,000 of the funds provided in this Act 
for the Department of Transportation shall be available for the 
necessary expenses of advisory committees. 

Sec. 313. The limitation on obligations for the Discretionary 49USCapp. 
Grants program of the Urban Mass Transportation Administration 1617 note - 
shall not apply to any authority under sections 21 (a)(2) and tfj) of 
the Urban Mass Transportation Act of 1964, as amended, previously 
made available for obligation. 

Sec. 314. Notwithstanding any other provision of law, none of the 
funds in this Act shall be available for the construction of, or any 
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other costs related to, the Central Automated Transit System 
(Downtown People Mover) in Detroit, Michigan. 

Sec. 315, None of the funds in this Act shall be used to implement 
section 404 of title 23, United States Code. 

Sec. 316. Every 30 days, the Urban Mass Transportation Adminis- 
tration shall publish in the Federal Register an announcement of 
each grant obligated pursuant to sections 3 and 9 of the Urban Mass 
Transportation Act of 1964, as amended, including the grant 
number, the grant amount, and the transit property receiving each 
grant. 

Sec. 317. Notwithstanding any other provision of law, funds 
appropriated in this or any other Act intended for studies, reports, 
training, salaries, or research, and related costs thereof including 
necessary capital expenses, including site acquisition, construction 
and equipment, are available for such purposes to be conducted 
through contracts, grants, or financial assistance agreements with 
the educational institutions that are specified in such Acts or in any 
report accompanying such Acts. 

Sec. 318. The Secretary of Transportation shall permit the obliga- 
tion of not to exceed $4,000,000, apportioned under title 23, United 
States Code, section 104(b)(5)(B) for the State of Florida for operating 
expenses of the Tri-County Commuter Rail Project in the area of 
Dade, Broward, and Palm Beach Counties, Florida, during each year 
that Interstate 95 is under reconstruction in such area. 

Sec. 319. Essential Air Service Compensation. — Notwithstand- 
ing any other provision of law, the Secretary of Transportation shall 
make payment of compensation under subsection 419 of the Federal 
Aviation Act of 1958, as amended, only to the extent and in the 
manner provided in appropriations Acts, at times and in a manner 
determined by the Secretary to be appropriate, and claims for such 
compensation shall not arise except in accordance with this provi- 
sion. 

Sec. 320. The authority conferred by section 513(d) of the Airport 
and Airway Improvement Act of 1982, as amended, to issue letters of 
intent shall remain in effect subsequent to September 30, 1992. 
Letters of intent may be issued under such subsection to applicants 
determined to be qualified under such Act: Provided, That, notwith- 
standing any other provision of law, all such letters of intent in 
excess of $10,000,000 shall be submitted for approval to the Commit- 
tees on Appropriations of the Senate and the House of Representa- 
tives; the Committee on Commerce, Science, and Transportation of 
the Senate; and the Committee on Public Works and Transportation 
of the House of Representatives. 

Sec. 321. The Secretary of Transportation is authorized to transfer 
funds appropriated for any office of the Office of the Secretary to 
any other office of the Office of the Secretary: Provided, That no 
appropriation shall be increased or decreased by more than 5 per 
centum by all such transfers: Provided further, That any such 
transfer shall be submitted for approval to the House and Senate 
Committees on Appropriations. 

Sec. 322. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded in this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 323. Vessel Traffic Safety Fairway. — None of the funds in 
this Act shall be available to plan, finalize, or implement regula- 
tions that would establish a vessel traffic safety fairway less than 
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five miles wide between the Santa Barbara Traffic Separation 
Scheme and the San Francisco Traffic Separation Scheme. 

Sec. 324. Notwithstanding any other provision of law, airports 49 USC app. 
may transfer, without consideration, to the Federal Aviation 2205 note. 
Administration instrument landing systems (along with associated 
approach lighting equipment and runway visual range equipment) 
which conform to Federal Aviation Administration performance 
specifications, the purchase of which was assisted by a Federal 
airport aid program, airport development aid program or airport 
improvement program grant. The Federal Aviation Administration 
shall accept such equipment, which shall thereafter be operated and 
maintained by the Federal Aviation Administration in accordance 
with agency criteria. 

Sec. 325. Notwithstanding any other provision of law, the Sec- Contracts, 
retary shall, with regard to the Discretionary Grants program of the or^ on 
Urban Mass Transportation Administration, by February 14, 1992, 
enter into a full funding grant agreement with the Tri-County 
Metropolitan Transportation District of Oregon (Tri-Met) for the 
construction of the locally preferred alternative for the Westside 
Light Rail Project, including systems related costs, as defined in 
Public Law 101-516. That full funding agreement shall provide for a 
future amendment under the same terms and conditions set forth 
above, for the extension known as the Hillsboro project which 
extends from S.W, 185th Avenue to the Transit Center in the city of 
Hillsboro, Oregon. Subject to a regional decision documented in the 
Hillsboro project's preferred alternatives report, the Secretary shall 
enter into an agreement with the Tri-County Metropolitan 
Transportation District of Oregon to initiate preliminary engineer- 
ing on the Hillsboro project, which shall proceed independent of and 
concurrent with the project between downtown Portland, Oregon 
and S.W. 185th Avenue. 

Sec. 326. National Weather Graphics System. — None of the 
funds made available in this Act may be used by the Federal 
Aviation Administration for a new National Weather Graphics 
System. 

Sec. 327. None of the funds in this Act shall be available to award 
a multiyear contract for production end items that (1) includes 
economic order quantity or long lead time material procurement in 
excess of $10,000,000 in any one year of the contract or (2) includes a 
cancellation charge greater than $10,000,000 which at the time of 
obligation has not been appropriated to the limits of the govern- 
ment's liability or (3) includes a requirement that permits perform- 
ance under the contract during the second and subsequent years of 
the contract without conditioning such performance upon the appro- 
priation of funds: Provided, That this limitation does not apply to a 
contract in which the Federal Government incurs no financial 
liability from not buying additional systems, subsystems, or compo- 
nents beyond the basic contract requirements. 

Sec. 328. From funds appropriated to the Department of Transpor- Missouri, 
tation or made available by this Act or any other Act, the Secretary 
of Transportation shall, notwithstanding any other provision of this 
Act or any other Act, make available not to exceed $2,000,000 for the 
planning of a multimodal transportation center in St. Louis, Mis- 
souri. 

Sec. 329. None of the funds in this Act shall be available to close 
the Federal Aviation Administration's airport facilities equipment 
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office in Little Rock, Arkansas, or to transfer or reduce personnel 
therefrom. 

Sec. 330. South Boston Piers Transitway.— Notwithstanding 
any other provision of law, the Secretary shall, with regard to the 
Discretionary Grants program of the Urban Mass Transportation 
Administration — 

(a) issue a letter of no prejudice, effective as of or retroactive 
to October 1, 1991, for preliminary engineering and final design, 
and enter into a full funding agreement, including system 
related costs, by June 1, 1992, for the portion of the South 
Boston Piers Transitway Project between South Station and the 
portal at D Street in South Boston, Massachusetts. That full 
funding agreement shall provide for a future amendment under 
the same terms and conditions set forth above, for the extension 
of the Transitway from South Station to Boylston Station; and 

(b) issue a letter of intent by September 30, 1992, for the 
extension of the Transitway from South Station to Boylston 
Station. 

Sec. 331. None of the funds provided in this Act for Coast Guard 
Acquisition, Construction and Improvements shall be available for 
any quarter of any fiscal year beginning after December 31, 1991, 
unless the Commandant of the Coast Guard first submits a quar- 
terly report to the House and Senate Appropriations Committees on 
all major Coast Guard acquisition projects including projects exe- 
cuted for the Coast Guard by the United States Navy: Provided, 
That such reports shall include an acquisition schedule, estimated 
current and future year funding requirements, and a schedule of 
anticipated obligations and outlays for each major acquisitions 
project: Provided further, That such reports shall rate on a relative 
scale the cost risk, schedule risk, and technical risk associated with 
each acquisition project and include a table detailing unobligated 
balances to date and anticipated unobligated balances at the close of 
the fiscal year and the close of the following fiscal year should the 
Administration's pending budget request for the acquisition, 
construction and improvements account be fully funded. 

Sec. 332. National 55 MPH Speed Limit Enforcement Pen- 
alties.— Notwithstanding sections 141(a) and 154 of title 23, United 
State Code, none of the funds in this or any previous or subsequent 
Act shall be used for the purpose of reducing or reserving any 
portion of a State's apportionment of Federal-aid highway funds as 
required by section 154(f) of title 23, United States Code, for reason 
of noncompliance with the criteria of that subsection during fiscal 
year 1990. The Secretary shall promptly restore any apportionments 
which, prior to enactment of this Act, were reduced or reserved from 
obligation for reason of noncompliance under section 154(f) during 
said fiscal year. 

SEC. 333. REVOCATION OR SUSPENSION OF DRIVERS' LICENSES OF 
INDIVIDUALS CONVICTED OF DRUG OFFENSES. 

(a) In General.— Chapter 1 of title 23, United States Code, is 
amended by adding at the end the following new section: 

"§ 159. Revocation or suspension of drivers' licenses of individuals 
convicted of drug offenses 

"(a) Withholding of Apportionments for Noncompliance. — 
"(1) After second calendar year. — For each fiscal year the 
Secretary shall withhold 5 percent of the amount required to be 



PUBLIC LAW 102-143— OCT. 28, 1991 



105 STAT. 945 



apportioned to any State under each of paragraphs (1), (2), (5), 
and (6) of section 104(b) on the first day of each fiscal year which 
begins after the second calendar year following the effective 
date of this section if the State does not meet the requirements 
of paragraph (3) on such date. 

"(2) After fourth calendar year. — The Secretary shall 
withhold 10 percent (including any amounts withheld under 
paragraph (1)) of the amount required to be apportioned to any 
State under each of paragraphs (1), (2), (5), and (6) of section 
104(b) on the first day of each fiscal year which begins after the 
fourth calendar year following the effective date of this section 
if the State does not meet the requirements of paragraph (3) on 
the first day of such fiscal year. 

"(3) Requirements. — A State meets the requirements of this 
paragraph if — 

"(A) the State has enacted and is enforcing a law that 
requires in all circumstances, or requires in the absence of 
compelling circumstances warranting an exception — 

"(i) the revocation, or suspension for at least 6 
months, of the driver's license of any individual who is 
convicted, after the enactment of such law, of — 

"(I) any violation of the Controlled Substances 
Act, or 

"(II) any drug offense; and 
"(ii) a delay in the issuance or reinstatement of a 
driver's license to such an individual for at least 6 
months after the individual applies for the issuance or 
reinstatement of a driver's license if the individual does 
not have a driver's license, or the driver's license of the 
individual is suspended, at the time the individual is so 
convicted; or 
"(B) the Governor of the State— 

"(i) submits to the Secretary no earlier than the 
adjournment sine die of the first regularly scheduled 
session of the State's legislature which begins after the 
effective date of this section a written certification 
stating that the Governor is opposed to the enactment 
or enforcement in the State of a law described in 
subparagraph (A), relating to the revocation, suspen- 
sion, issuance, or reinstatement of drivers' licenses to 
convicted drug offenders; and 

"(ii) submits to the Secretary a written certification 
that the legislature (including both Houses where 
applicable) has adopted a resolution expressing its 
opposition to a law described in clause (i). 
"(b) Period of Availability; Effect of Compliance and Non- 
compliance. — 

"(1) Period of availability of withheld funds.— 

"(A) Funds withheld on or before September 30, 
1995. — Any funds withheld under subsection (a) from appor- 
tionment to any State on or before September 30, 1995, 
shall remain available for apportionment to such State as 
follows: 

"(i) If such funds would have been apportioned under 
section 104(b)(5)(A) but for this section, such funds shall 
remain available until the end of the fiscal year for 
which such funds are authorized to be appropriated. 
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"(ii) If such funds would have been apportioned 
under section 104(b)(5)(B) but for this section, such 
funds shall remain available until the end of the second 
fiscal year following the fiscal year for which such 
funds are authorized to be appropriated. 

"(iii) If such funds would have been apportioned 
under paragraph (1), (2), or (6) of section 104(b) but for 
this section, such funds shall remain available until the 
end of the third fiscal year following the fiscal year for 
which such funds are authorized to be appropriated. 
"(B) Funds withheld after September 30, 1995. — No 
funds withheld under this section from apportionment to 
any State after September 30, 1995, shall be available for 
apportionment to such State. 
"(2) Apportionment of withheld funds after compli- 
ance. — If, before the last day of the period for which funds 
withheld under subsection (a) from apportionment are to 
remain available for apportionment to a State under paragraph 
(1), the State meets the requirements of subsection (a)(3), the 
Secretary shall, on the first day on which the State meets the 
requirements of subsection (a)(3), apportion to the State the 
funds withheld under subsection (a) that remain available for 
apportionment to the State. 

"(3) Period of availability of subsequently apportioned 
funds. — Any funds apportioned pursuant to paragraph (2) shall 
remain available for expenditure as follows: 

"(A) Funds which would have been originally apportioned 
under section 104(b)(5)(A) shall remain available until the 
end of the fiscal year succeeding the fiscal year in which 
such funds are apportioned under paragraph (2). 

"(B) Funds which would have been originally apportioned 
under paragraph (1), (2), (5)(B), or (6) of section 104(b) shall 
remain available until the end of the third fiscal year 
succeeding the fiscal year in which such funds are so 
apportioned. 

Sums not obligated at the end of such period shall lapse or, in 
the case of funds apportioned under section 104(b)(5), shall lapse 
and be made available by the Secretary for projects in accord- 
ance with section 118(b). 

"(4) Effect of noncompliance. — If, at the end of the period 
for which funds withheld under subsection (a) from appor- 
tionment are available for apportionment to a State under 
paragraph (1), the State does not meet the requirements of 
subsection (a)(3), such funds shall lapse or, in the case of funds 
withheld from apportionment under section 104(b)(5), such 
funds shall lapse and be made available by the Secretary for 
projects in accordance with section 118(b). 
"(c) Definitions. — For purposes of this section — 

"(1) Driver's license. — The term 'driver's license' means a 
license issued by a State to any individual that authorizes the 
individual to operate a motor vehicle on highways. 

"(2) Drug offense. — The term 'drug offense' means any 
criminal offense which proscribes — 

"(A) the possession, distribution, manufacture, cultiva- 
tion, sale, transfer, or the attempt or conspiracy to possess, 
distribute, manufacture, cultivate, sell, or transfer any sub- 
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stance the possession of which is prohibited under the 
Controlled Substances Act; or 

"(B) the operation of a motor vehicle under the influence 
of such a substance, 
"(3) Convicted. — The term 'convicted' includes adjudicated 
under juvenile proceedings". 

(b) Conforming Amendment to Chapter Analysis. — The analy- 
sis for chapter 1 of such title is amended by striking the item 23 USC prec. 
relating to section 159 and inserting the following: 101 * 

"159. Revocation or suspension of drivers' licenses of individuals convicted of drug 
offenses.". 

(c) Repeal of Former Provision.— Section 333 of the Department 
of Transportation and Related Agencies Appropriations Act, 1991 

(104 Stat. 2184-2186) is repealed. 23 USC 104 and 

(d) Treatment of Amendments Made by Former Provision— o^ficn^A 
The amendments made by section 333 of the Department of 16 UbL iU4 note * 
Transportation and Related Agencies Appropriations Act, 1991 (104 

Stat. 2184-2186) shall be treated as having not been enacted into 
law. 

(e) Effective Date. — The amendments made by subsection (a) of 23 USC 159 note, 
this section shall take effect November 5, 1990. 

Sec. 334. Notwithstanding section 512 of the Airport and Airway 
Improvement Act of 1982 (49 U.S.C. App. 2211), the Secretary of 
Transportation shall increase the grant AIP3-19-0004-7 by up to 
$141,713. 

Sec. 335. Notwithstanding any other provision of law, payments to 
the Cityof Atlantic City relating to the transfer of Atlantic City 
International Airport shall not be considered airport revenues for 
the purposes of the Airport and Airway Improvement Act of 1982, as 
amended (49 U.S.C. App. 2201, et seq.). 

Sec. 336. Section 104(c)(3) of the Aviation Safety and Noise Abate- 
ment Act of 1979 (49 U.S.C. 2104(c)(3)) is amended by deleting the 49 USC app. 
word "public" before the word "building". 2104 - 

Sec. 337. None of the funds contained herein may be used to 
enforce the series of Airworthiness Directives, commencing with the 
notice issued on November 28, 1987, regarding cargo fire detection 
and control in aircraft that (1) are operated solely within the State 
of Alaska, and (2) operate in a configuration with a passenger and 
cargo compartment on the main deck, until a thorough safety 
analysis and an economic impact statement have been completed by 
the Federal Aviation Administration, and have been submitted to 
and reviewed by the Committees on Appropriations of the Senate 
and House of Representatives. However, if the Secretary certifies 
that clear and convincing evidence exists that such rules should be 
implemented on an emergency basis to prevent a clear and present 
threat to passenger safety, such rules may be implemented on a 
temporary basis pending the outcome of the safety analysis and 
economic impact statement. 

Sec. 338. The Secretary of Transportation shall be authorized to Contracts, 
enter into a sole source contract with the Puerto Rico Ports Author- Puerto Rico, 
ity for purposes of constructing an air traffic control tower at Luis 
Munoz Marin Airport with fiscal year 1991 and fiscal year 1992 
appropriations provided under this section: Provided, That the 
Puerto Rico Ports Authority shall procure such construction serv- 
ices consistent with Department of Transportation acquisition 
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regulations, part 1201 et seq., chapter 48 of the Code of Federal 
Regulations. 

Sec. 339. Notwithstanding any other provision of law, the Niagara 
Frontier Transportation Authority may provide transportation serv- 
ices in support of the 1993 World University Games. 

Sec. 340. Notwithstanding any other provision of law, of the 
amounts available to New York State under section 3 of the Urban 
Mass Transportation Act of 1964, as amended, such sums as may be 
necessary shall be made available to the Secretary for the purpose of 
conducting a study of the feasibility and cost of adding air condi- 
tioning to Pennsylvania Station in New York City. 

Sec. 341. Notwithstanding any other provision of law, of the 
discretionary funds available to the District of Columbia under the 
Interstate Transfer Grants-Highway Program of the Federal-Aid 
Highways account of this Act, $5,000,000 in contract authority and 
in liquidation of contract authority shall be transferred to the 
Federal Railroad Administration, which shall make such funds 
available to Amtrak for the Union Station Parking Project in the 
District of Columbia. 

Sec. 342. The Secretary of Transportation shall publish by Janu- 
ary 15, 1992, a notice of proposed rulemaking'with regard to amend- 
ing the Federal Motor Carrier Safety regulations to prohibit the use 
of radar detectors in operating commercial motor vehicles. Such 
notice shall solicit testimony regarding the safety, economic, and 
operational aspects of prohibiting radar detectors in commercial 
operations. 

Sec. 343. Section 402 of Public Law 97-102 is amended by insert- 
ing immediately before the colon a comma and the following: 
"except that exempt abandonments and discontinuances that are 
effectuated pursuant to section 1152.50 of title 49 of the Code of 
Federal Regulations after the date of enactment of the Department 
of Transportation and Related Agencies Appropriations Act, 1992, 
shall not apply toward such 350-mile limit". 

Sec. 344. Notwithstanding any other provision of law, the Federal 
Aviation Administration may use funds from both the facilities and 
equipment program and the airport improvement formula grant 
funds to fund the relocation of an ASR-9 radar facility at Nashville 
International Airport: Provided, That Nashville International Air- 
port may use airport improvement formula grant funds to purchase 
a VORTAC system for the airport. 

Sec. 345. (a) The Administrator of the Federal Aviation Adminis- 
tration shall conduct an aircraft noise mitigation review, to include 
that airspace over the States of New York and Connecticut lying 
within a fifty-five nautical mile radius of LaGuardia Airport: 

(1) By November 1, 1991, a plan shall be developed by the 
Administrator to carry out the aircraft noise mitigation review 
required by this section. 

(2) By January 1, 1992, at least 6 public meetings shall be 
held, with 3 such meetings to be held in each of the States of 
New York and Connecticut within the study area. 

(3) By May 31, 1992, the Administrator shall identify those 
actions that would be needed to implement air traffic changes 
that are determined by the Administrator to be appropriate to 
reduce the effects of aircraft noise within the study area, and to 
be consistent with the safe and efficient management of air 
traffic, as provided in the Federal Aviation Act of 1958, as 
amended, and shall include those identified actions in the 
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Report to Congress required pursuant to section 9119(c) of 
Public Law 101-508. 

(b) There is hereby established the Metropolitan New York Air- Establishment, 
craft Noise Mitigation Committee to review aircraft noise com- 
plaints within the study area and advise the Administrator of the 

locations and boundaries of noise impact areas defined by such 
complaints. The Committee shall consist of nine members, with 
three members each from the States of Connecticut, New York, and 
New Jersey, such members to be appointed by the Governor of each 
State. The Committee shall obtain the participation of citizens, 
community associations, and other public organizations concerned 
with aircraft noise in the study area, and shall make recommenda- 
tions to the Administrator regarding the organizations. These 
recommendations shall be submitted to the Administrator in 
accordance with the schedule he establishes in the plan required 
under subsection (a)(1). 

(c) This section shall not apply to the Federal Aviation Adminis- 
tration's field testing and evaluation of any new noise abatement 
departure procedures for Runway Thirteen at LaGuardia Airport. 
Implementation of new procedures, if appropriate, shall be in 
accordance with all applicable Federal requirements. 

Sec. 346. Not later than 180 days after the date of the enactment Regulations, 
of this legislation, the Administrator shall issue regulations as may |LV SC + app * 
be necessary to carry out section 316(g) of the Federal Aviation Act 135 note * 
of 1958 (49 U.S.C. App. 1357), as amended. The processing of crimi- 
nal history record checks contained in section 316(g) shall begin not 
later than 60 days after the issuance of the final regulations. 

Sec. 347. None of the funds provided, or otherwise made available, 
by this Act shall be used by the Secretary of Transportation or the 
Federal Aviation Administration to consolidate flight service sta- 
tions (including changes in flight service station operations such as 
permanent reductions in staff, hours of operation, airspace, and 
airport jurisdictions and the disconnection of telephone lines), until 
after the expiration of the 9-month period following the date of the 
submission to Congress of the Auxiliary Flight Service Station plan 
required under section 330 of the Department of Transportation and 
Related Agencies Appropriations Act, 1991 (Public Law 101-516; 104 
Stat. 2184). This section shall not apply to flight service stations in 
Laramie, Rawlins, and Rock Springs, Wyoming. 

Sec. 348. The Secretary shall advance emergency relief funds to Washington, 
the State of Washington for the replacement of a bridge on the 
interstate system damaged by November 1990 storms notwithstand- 
ing the provisions of section 125 of title 23, United States Code: 
Provided, That this provision shall be subject to the Federal Share 
provisions of section 120, title 23, of the United States Code, The 
State of Washington shall repay such advances to the extent that a 
final court judgment declares that damage to such bridges was a 
result of human error. 

Sec. 349. (a) Section 9308(d) of Public Law 101-508 is amended by 49 USC a PP . 
striking the word "This" at the beginning of the first sentence 2157 - 
thereof and inserting in lieu thereof the following: "Except for 
Hawaiian operations described in and provided for in subsection (i), 
this". 

(b) Section 9308 of Public Law 101-508 is amended by adding a 
new subsection (i), to read as follows: 
"(i) Hawaiian Operations. — 
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"(1)(A) An air carrier or foreign air carrier may not operate 
within the State of Hawaii or between a point in the State of 
Hawaii and a point outside the 48 contiguous States a greater 
number of Stage 2 aircraft having a maximum weight of more 
than 75,000 pounds than it operated within the State of Hawaii 
or between a point in the State of Hawaii and a point outside 
the 48 contiguous States on November 5, 1990. 

"(B) An air carrier that provided turnaround service within 
the State of Hawaii on November 5, 1990, using Stage 2 aircraft 
having a maximum weight of more than 75,000 pounds may 
include within the number of aircraft authorized under 
subparagraph (A) all such aircraft owned or leased by that 
carrier on such date, whether or not such aircraft were then 
operated by that carrier. 

"(2) An air carrier may not provide turnaround service within 
the State of Hawaii using Stage 2 aircraft having a maximum 
weight of more than 75,000 pounds unless that carrier provided 
such service on November 5, 1990. 

"(3) For the purpose of this subsection, 'turnaround service' 
means the operation of a flight between two or more points, all 
of which are within the State of Hawaii.". 
Sec. 350. Unobligated funds in the amount of $170,000 authorized 
and appropriated under Public Law 101-516 for a highway grade 
crossing demonstration project in White River Junction, Vermont 
shall be made available to the State of Vermont Agency of Transpor- 
tation without regard to whether or not such expenses are incurred 
in accordance with section 106 of title 23 of the United States Code. 

Sec. 351. (a) Notwithstanding any other law, the Secretary of 
Transportation shall construe all references in this Act to title 23, 
the Urban Mass Transportation Assistance Act of 1964 as amended, 
and the Federal-Aid Highway Acts in a manner which continues to 
apply such references to the appropriate programs as may be au- 
thorized by a subsequent surface transportation assistance Act. 
03) Section 329(a) of the Department of Transportation and Re- 
23 USC 154 note, lated Agencies Appropriations Act, 1988, Public Law 100-102, is 

amended by striking "and 1991" and inserting "1991, and 1992". 

Sec. 352. Telecommuting Study.— The Secretary, in consultation 
with the Secretary of Energy, shall conduct a study of the potential 
costs and benefits to the energy and transportation sectors of 
telecommuting. The study shall include — 

(1) an estimation of the amount and type of reduction of 
commuting by form of transportation type and numbers of 
commuters; 

(2) an estimation of the potential number of lives saved; 

(3) an estimation of the reduction in environmental pollution, 
in consultation with the Environmental Protection Agency; 

(4) an estimation of the amount and type of reduction of 
energy use and savings by form of transportation type; and 

(5) an estimation of the social impact of widespread use of 
telecommuting. 

Ob) This study shall be completed no more than one hundred and 
Reports. eighty days after the date of enactment of this Act. A report, 

summarizing the results of the study, shall be transmitted to the 
United States House of Representatives and the Committee on 
Energy and Natural Resources of the United States Senate no more 
than sixty days after completion of this study. 
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Sec. 353. Notwithstanding section 127 of title 23, United States 
Code, the State of Wyoming may permit the use of the National 
System of Interstate and Defense Highways located in Wyoming by 
vehicles in excess of 80,000 pounds gross weight, but meeting axle 
and bridge formula specifications in section 127 of title 23, United 
States Code, until June 30, 1992. 

Sec. 354. (a) In light of recent positive changes in the Union of 
Soviet Socialist Republics, Congress finds that the Secretary of 
Defense and the Commandant of the Coast Guard should reexamine 
policies of the United States regarding the restricted use of certain 
ports of entry by ships, and crew members thereof, of the Union of 
Soviet Socialist Republics, including commercial cargo, passenger, 
fishing and fisheries support vessels. The Secretary of Defense and Reports, 
the Commandant of the Coast Guard shall jointly report back to 
Congress within 30 days following the date of the enactment of this 
Act regarding their examination of such policies, together with their 
recommendations. 

(b) For purposes of this section, the term "ships" means ships 
owned by, under the flag of, or operated by crew members of, the 
Union of Soviet Socialist Republics. 

Sec. 355. For purposes of the Act of June 30, 1982 (96 Stat. 150), 
giving the consent of Congress to a compact relating to the establish- 
ment of a commission to study the feasibility of rapid rail transit 
service between certain States; the Congress authorizes the parties 
to such compact to change the name of such compact, including the 
name or names of any commission or other entity thereunder. 

TITLE IV— AGING AIRCRAFT SAFETY Aging Aircraft 

Safety Act of 

SEC. 401. SHORT TITLE. ii! 9 . 1 ™ 

49 USC app. 

This title may be cited as the "Aging Aircraft Safety Act of 1991". 1421 note. 

SEC. 402. AGING AIRCRAFT RULEMAKING PROCEEDING. 

(a) In General. — Not later than 180 days after the date of the 
enactment of this title, the Administrator shall initiate a rule- 
making proceeding for the purpose of issuing a rule to assure the 
continuing airworthiness of aging aircraft. 

(b) Inspections and Record Reviews. — 

(1) General requirement. — The rule issued pursuant to this 
section shall, at a minimum, require the Administrator to make 
such inspections, and conduct such reviews of maintenance and 
other records, of each aircraft used by an air carrier to provide 
air transportation as may be necessary to enable the Adminis- 
trator to determine that such aircraft is in safe condition and is 
properly maintained for operation in air transportation. 

(2) Part of heavy maintenance checks. — The inspections 
and reviews required under paragraph (1) shall be carried out as 
part of each heavy maintenance check of the aircraft conducted 
on or after the first day of the 15th year in which the aircraft is 
in service. 

(3) Applicability of federal aviation act. — The inspections 
required under paragraph (1) shall be conducted as provided in 
section 601(a)(3)(C) of the Federal Aviation Act of 1958. 

(c) Demonstration of Structural and Parts Maintenance. — 
The rule issued pursuant to this section shall, at a minimum, 
require the air carrier to demonstrate to the Administrator, as part 
of the inspection required by the rule, that maintenance of the 
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aircraft's structure, skin, and other age-sensitive parts and compo- 
nents has been adequate and timely enough to ensure the highest 
degree of safety. 

(d) Procedures. — The rule issued pursuant to this section shall 
establish procedures to be followed in carrying out the inspections 
required by the rule. 

(e) Availability op Aircraft. — The rule issued pursuant to this 
section shall require the air carrier to make available to the 
Administrator the aircraft and such inspection, maintenance, and 
other records pertaining to the aircraft as the Administrator may 
require for carrying out reviews required by the rule. 

SEC. 403. AIRCRAFT MAINTENANCE SAFETY PROGRAMS. 

Not later than 180 days after the date of the enactment of this 
title, the Administrator shall establish — 

(1) a program to verify that air carriers are maintaining their 
aircraft in accordance with maintenance programs approved by 
the Federal Aviation Administration; 

(2) a program — 

(A) to provide inspectors and engineers of the Federal 
Aviation Administration with training necessary for 
conducting auditing inspections of aircraft operated by air 
carriers for corrosion and metal fatigue; and 

(B) to enhance participation of such inspectors and engi- 
neers in such inspections; and 

(3) a program to ensure that air carriers demonstrate to the 
Administrator their commitment and technical competence to 
assure the airworthiness of aircraft operated by such carriers. 

SEC. 404. FOREIGN AIR TRANSPORTATION. 

(a) General Rule. — The Administrator shall take all possible 
steps to encourage foreign governments and relevant international 
organizations to develop standards and requirements for inspections 
and reviews which will ensure the continuing airworthiness of aging 
aircraft used by foreign air carriers to provide foreign air transpor- 
tation to and from the United States and which will afford pas- 
sengers of such foreign air carriers the same level of safety as will be 
afforded passengers of air carriers by implementation of this title. 

(b) Report.— Not later than the last day of the second fiscal year 
beginning after the date of the enactment of this title, the Adminis- 
trator shall report to Congress on implementation of this section. 

SEC. 405. ADMINISTRATOR DEFINED. 

As used in this title, the term "Administrator" means the 
Administrator of the Federal Aviation Administration. 

Omnibus TITLE V— OMNIBUS TRANSPORTATION EMPLOYEE TESTING 

Transportation 

Employee SHORT TITLE 

Testing Act of 

Drugs and drug ^ec. Tm ^ ^ e ma y ^ e citec * 38 "Omnibus Transportation 
abuse. Employee Testing Act of 1991". 

Safety. 

49 USC app. FINDINGS 
1301 note. 

f9 USC app. g Ea 2. The Congress finds that— 

i4d4 note. ^ alcohol abuse and illegal drug use pose significant dangers 

to the safety and welfare of the Nation; 
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(2) millions of the Nation's citizens utilize transportation by 
aircraft, railroads, trucks, and buses, and depend on the opera- 
tors of aircraft, trains, trucks, and buses to perform in a safe 
and responsible manner; 

(3) the greatest efforts must be expended to eliminate the 
abuse of alcohol and use of illegal drugs, whether on duty or off 
duty, by those individuals who are involved in the operation of 
aircraft, trains, trucks, and buses; 

(4) the use of alcohol and illegal drugs has been demonstrated 
to affect significantly the performance of individuals, and has 
been proven to have been a critical factor in transportation 
accidents; 

(5) the testing of uniformed personnel of the Armed Forces 
has shown that the most effective deterrent to abuse of alcohol 
and use of illegal drugs is increased testing, including random 
testing; 

(6) adequate safeguards can be implemented to ensure that 
testing for abuse of alcohol or use of illegal drugs is performed 
in a manner which protects an individual's right of privacy, 
ensures that no individual is harassed by being treated dif- 
ferently from other individuals, and ensures that no individ- 
ual's reputation or career development is unduly threatened or 
harmed; and 

(7) rehabilitation is a critical component of any testing pro- 
gram for abuse of alcohol or use of illegal drugs, and should be 
made available to individuals, as appropriate. 

TESTING TO ENHANCE AVIATION SAFETY 

Sec. 3. (a) Title VI of the Federal Aviation Act of 1958 (49 App. 
U.S.C. 1421 et seq.) is amended by adding at the end thereof the 
following: 

"SEC. 614. ALCOHOL AND CONTROLLED SUBSTANCES TESTING. 49 USC app. 

"(a) Testing Program.— 1434 

"(1) Program for employees of carriers. — The Adminis- Regulations, 
trator shall, in the interest of aviation safety, prescribe regula- 
tions within 12 months after the date of enactment of this 
section. Such regulations shall establish a program which re- 
quires air carriers and foreign air carriers to conduct 
preemployment, reasonable suspicion, random, and post- 
accident testing of airmen, crewmembers, airport security 
screening contract personnel, and other air carrier employees 
responsible for safety-sensitive functions (as determined by the 
Administrator) for use, in violation of law or Federal regulation, 
of alcohol or a controlled substance. The Administrator may 
also prescribe regulations, as the Administrator considers 
appropriate in the interest of safety, for the conduct of periodic 
recurring testing of such employees for such use in violation of 
law or Federal regulation. 

"(2) Program for faa employees. — The Administrator shall 
establish a program applicable to employees of the Federal 
Aviation Administration whose duties include responsibility for 
safety-sensitive functions. Such program shall provide for 
preemployment, reasonable suspicion, random, and post-ac- 
cident testing for use, in violation of law or Federal regulation, 
of alcohol or a controlled substance. The Administrator may 
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also prescribe regulations, as the Administrator considers 
appropriate in the interest of safety, for the conduct of periodic 
recurring testing of such employees for such use in violation of 
law or Federal regulation. 

"(3) Suspension; revocation; disqualification; dismissal. — 
In prescribing regulations under the programs required by this 
subsection, the Administrator shall require, as the Adminis- 
trator considers appropriate, the suspension or revocation of 
any certificate issued to such an individual, or the disqualifica- 
tion or dismissal of any such individual, in accordance with the 
provisions of this section, in any instance where a test con- 
ducted and confirmed under this section indicates that such 
individual has used, in violation of law or Federal regulation, 
alcohol or a controlled substance. 
"(b) Prohibition on Service. — 

"(1) Prohibited act. — It is unlawful for a person to use, in 
violation of law or Federal regulation, alcohol or a controlled 
substance after the date of enactment of this section and serve 
as an airman, crewmember, airport security screening contract 
personnel, air carrier employee responsible for safety-sensitive 
functions (as determined by the Administrator), or employee of 
the Federal Aviation Administration with responsibility for 
safety-sensitive functions. 

"(2) Effect of rehabilitation. — No individual who is deter- 
mined to have used, in violation of law or Federal regulation, 
alcohol or a controlled substance after the date of enactment of 
this section shall serve as an airman, crewmember, airport 
security screening contract personnel, air carrier employee 
responsible for safety-sensitive functions (as determined by the 
Administrator), or employee of the Federal Aviation Adminis- 
tration with responsibility for safety-sensitive functions unless 
such individual has completed a program of rehabilitation de- 
scribed in subsection (c) of this section. 

"(3) Performance of prior duties prohibited. — Any such 
individual determined by the Administrator to have used, in 
violation of law or Federal regulation, alcohol or a controlled 
substance after the date of enactment of this section who — 
"(A) engaged in such use while on duty; 
"(B) prior to such use had undertaken or completed a 
rehabilitation program described in subsection (c); 

"(C) following such determination refuses to undertake 
such a rehabilitation program; or 

"(D) following such determination fails to complete such 
a rehabilitation program, 
shall not be permitted to perform the duties relating to air 
transportation which such individual performed prior to the 
date of such determination. 
"(c) Program for Rehabilitation.— 
Regulations. "(1) Program for employees of carriers. — The Adminis- 

trator shall prescribe regulations setting forth requirements for 
rehabilitation programs which at a minimum provide for the 
identification and opportunity for treatment of employees re- 
ferred to in subsection (a)(1) in need of assistance in resolving 
problems with the use, in violation of law or Federal regulation, 
of alcohol or controlled substances. Each air carrier and foreign 
air carrier is encouraged to make such a program available to 
all of its employees in addition to those employees referred to in 
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subsection (a)(1). The Administrator shall determine the cir- 
cumstances under which such employees shall be required to 
participate in such a program. Nothing in this subsection shall 
preclude any air carrier or foreign air carrier from establishing 
a program under this subsection in cooperation with any other 
air carrier or foreign air carrier. 

"(2) Program for faa employees. — The Administrator shall 
establish and maintain a rehabilitation program which at a 
minimum provides for the identification and opportunity for 
treatment of those employees of the Federal Aviation Adminis- 
tration whose duties include responsibility for safety-sensitive 
functions who are in need of assistance in resolving problems 
with the use of alcohol or controlled substances. 
"(d) Procedures for Testing. — In establishing the program re- 
quired under subsection (a), the Administrator shall develop require- 
ments which shall — 

"(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

"(2) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, includ- 
ing mandatory guidelines which — 

"(A) establish comprehensive standards for all aspects of 
laboratory controlled substances testing and laboratory 
procedures to be applied in carrying out this section, includ- 
ing standards which require the use of the best available 
technology for ensuring the full reliability and accuracy of 
controlled substances tests and strict procedures governing 
the chain of custody of specimen samples collected for 
controlled substances testing; 

"(B) establish the minimum list of controlled substances 
for which individuals may be tested; and 

"(C) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this section; 
"(3) require that all laboratories involved in the controlled 
substances testing of any individual under this section shall 
have the capability and facility, at such laboratory, of perform- 
ing screening and confirmation tests; 

"(4) provide that all tests which indicate the use, in violation 
of law or Federal regulation, of alcohol or a controlled substance 
by any individual shall be confirmed by a scientifically recog- 
nized method of testing capable of providing quantitative data 
regarding alcohol or a controlled substance; 

"(5) provide that each specimen sample be subdivided, se- 
cured, and labelled in the presence of the tested individual and 
that a portion thereof be retained in a secure manner to prevent 
the possibility of tampering, so that in the event the individual's 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory if 
the individual requests the independent test within 3 days after 
being advised of the results of the confirmation test; 

"(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 



105 STAT. 956 



PUBLIC LAW 102-143 — OCT. 28, 1991 



urine and blood, through the development of regulations as may 
be necessary and in consultation with the Department of Health 
and Human Services; 

"(7) provide for the confidentiality of test results and medical 
information (other than information relating to alcohol or a 
controlled substance) of employees, except that the provisions of 
this paragraph shall not preclude the use of test results for the 
orderly imposition of appropriate sanctions under this section; 
and 

"(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee is 
harassed by being treated differently from other employees in 
similar circumstances. 
"(e) Effect on Other Laws and Regulations. — 

"(1) State and local law and regulations. — No State or 
local government shall adopt or have in effect any law, rule, 
regulation, ordinance, standard, or order that is inconsistent 
with the regulations promulgated under this section, except 
that the regulations promulgated under this section shall not be 
construed to preempt provisions of State criminal law which 
impose sanctions for reckless conduct leading to actual loss of 
life, injury, or damage to property, whether the provisions apply 
specifically to employees of an air carrier or foreign air carrier, 
or to the general public. 

"(2) Other regulations issued by administrator. — Nothing 
in this section shall be construed to restrict the discretion of the 
Administrator to continue in force, amend, or further supple- 
ment any regulations issued before the date of enactment of this 
section that govern the use of alcohol and controlled substances 
by airmen, crewmembers, airport security screening contract 
personnel, air carrier employees responsible for safety^sensitive 
functions (as determined by the Administrator), or employees of 
the Federal Aviation Administration with responsibility for 
safety-sensitive functions. 

"(3) International obligations.— In prescribing regulations 
under this section, the Administrator shall only establish 
requirements applicable to foreign air carriers that are consist- 
ent with the international obligations of the United States, and 
the Administrator shall take into consideration any applicable 
laws and regulations of foreign countries. The Secretary of State 
and the Secretary of Transportation, jointly, shall call on the 
member countries of the International Civil Aviation Organiza- 
tion to strengthen and enforce existing standards to prohibit the 
use, in violation of law or Federal regulation, of alcohol or a 
controlled substance by crew members in international civil 
aviation. 

"(f) Definition. — For the purposes of this section, the term 'con- 
trolled substance' means any substance under section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)) specified by the 
Administrator/'. 

(b) That portion of the table of contents of the Federal Aviation 
Act of 1958 relating to title VI is amended by adding at the end 
thereof the following: 

"Sec. 614, Alcohol and controlled substances testing, 
"(a) Testing program. 
"(b) Prohibition on service. 
"(c) Program for rehabilitation. 
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"(d) Procedures. 

"(e) Effect on other laws and regulations. 
"(f) Definition.". 

TESTING TO ENHANCE RAILROAD SAFETY 

Sec. 4. Section 202 of the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431) is amended by adding at the end thereof the following: 

"(r)(l) In the interest of safety, the Secretary shall, within twelve Regulations, 
months after the date of enactment of this subsection, issue rules, 
regulations, standards, and orders relating to alcohol and drug use 
in railroad operations. Such regulations shall establish a program 
which — 

"(A) requires railroads to conduct preemployment, reasonable 
suspicion, random, and post-accident testing of all railroad 
employees responsible for safety-sensitive functions (as deter- 
mined by the Secretary) for use, in violation of law or Federal 
regulation, of alcohol or a controlled substance; 

"(B) requires, as the Secretary considers appropriate, disquali- 
fication for an established period of time or dismissal of any 
employee determined to have used or to have been impaired by 
alcohol while on duty; and 

"(C) requires, as the Secretary considers appropriate, disquali- 
fication for an established period of time or dismissal of any 
employee determined to have used a controlled substance, 
whether on duty or not on duty, except as permitted for medical 
purposes by law and any rules, regulations, standards, or orders 
issued under this title. 
The Secretary may also issue rules, regulations, standards, and 
orders, as the Secretary considers appropriate in the interest of 
safety, requiring railroads to conduct periodic recurring testing of 
railroad employees responsible for such safety sensitive functions, 
for use of alcohol or a controlled substance in violation of law or 
Federal regulation. Nothing in this subsection shall be construed to 
restrict the discretion of the Secretary to continue in force, amend, 
or further supplement any rules, regulations, standards, and orders 
governing the use of alcohol and controlled substances in railroad 
operations issued before the date of enactment of this subsection. 

"(2) In carrying out the provisions of this subsection, the Secretary 
shall develop requirements which shall — 

"(A) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

"(B) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, includ- 
ing mandatory guidelines which — 

"(i) establish comprehensive standards for all aspects of 
laboratory controlled substances testing and laboratory 
procedures to be applied in carrying out this subsection, 
including standards which require the use of the best avail- 
able technology for ensuring the full reliability and ac- 
curacy of controlled substances tests and strict procedures 
governing the chain of custody of specimen samples col- 
lected for controlled substances testing; 

"(ii) establish the minimum list of controlled substances 
for which individuals may be tested; and 



105 STAT. 958 



PUBLIC LAW 102-143— OCT. 28, 1991 



"(iii) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this subsec- 
tion; 

"(C) require that all laboratories involved in the controlled 
substances testing of any employee under this subsection shall 
have the capability and facility, at such laboratory, of perform- 
ing screening and confirmation tests; 

"(D) provide that all tests which indicate the use, in violation 
of law or Federal regulation, of alcohol or a controlled substance 
by any employee shall be confirmed by a scientifically recog- 
nized method of testing capable of providing quantitative data 
regarding alcohol or a controlled substance; 

"(E) provide that each specimen sample be subdivided, se- 
cured, and labelled in the presence of the tested individual and 
that a portion thereof be retained in a secure manner to prevent 
the possibility of tampering, so that in the event the individual's 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory if 
the individual requests the independent test within 3 days after 
being advised of the results of the confirmation test; 

"(F) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations as may 
be necessary and in consultation with the Department of Health 
and Human Services; 

"(G) provide for the confidentiality of test results and medical 
information (other than information relating to alcohol or a 
controlled substance) of employees, except that the provisions of 
this subparagraph shall not preclude the use of test results for 
the orderly imposition of appropriate sanctions under this 
subsection; and 

"(H) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee is 
harassed by being treated differently from other employees in 
similar circumstances. 
Regulations. "(3) The Secretary shall issue rules, regulations, standards, or 

orders setting forth requirements for rehabilitation programs which 
at a minimum provide for the identification and opportunity for 
treatment of railroad employees responsible for safety-sensitive 
functions (as determined by the Secretary) in need of assistance in 
resolving problems with the use, in violation of law or Federal 
regulation, of alcohol or a controlled substance. Each railroad is 
encouraged to make such a program available to all of its employees 
in addition to those employees responsible for safety sensitive func- 
tions. The Secretary shall determine the circumstances under which 
such employees shall be required to participate in such program. 
Nothing in this paragraph shall preclude a railroad from establish- 
ing a program under this paragraph in cooperation with any other 
railroad. 

"(4) In carrying out the provisions of this subsection, the Secretary 
shall only establish requirements that are consistent with the inter- 
national obligations of the United States, and the Secretary shall 
take into consideration any applicable laws and regulations of for- 
eign countries. 
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"(5) For the purposes of this subsection, the term 'controlled 
substance' means any substance under section 102(6) of the Con- 
trolled Substances Act (21 U.S.C. 802(6)) specified by the Secretary.". 

TESTING TO ENHANCE MOTOR CARRIER SAFETY 

Sec. 5. (a)(1) The Commercial Motor Vehicle Safety Act of 1986 (49 
App. U.S.C. 2701 et seq.) is amended by adding at the end the 
following new section: 

"SEC. 12020. ALCOHOL AND CONTROLLED SUBSTANCES TESTING. 49 USC app. 

2717 

"(a) Regulations. — The Secretary shall, in the interest of 
commercial motor vehicle safety, issue regulations within twelve 
months after the date of enactment of this section. Such regulations 
shall establish a program which requires motor carriers to conduct 
preemployment, reasonable suspicion, random, and post-accident 
testing of the operators of commercial motor vehicles for use, in 
violation of law or Federal regulation, of alcohol or a controlled 
substance. The Secretary may also issue regulations, as the Sec- 
retary considers appropriate in the interest of safety, for the conduct 
of periodic recurring testing of such operators for such use in 
violation of law or Federal regulation. 

"(b) Testing.— 

"(1) Post- accident testing, — In issuing such regulations, the 
Secretary shall require that post-accident testing of the opera- 
tor of a commercial motor vehicle be conducted in the case of 
any accident involving a commercial motor vehicle in which 
occurs loss of human life, or, as determined by the Secretary, 
other serious accidents involving bodily injury or significant 
property damage. 

"(2) Testing as part of medical examination.— Nothing in 
subsection (a) of this section shall preclude the Secretary from 
providing in such regulations that such testing be conducted as 
part of the medical examination required by subpart E of part 
391 of title 49, Code of Federal Regulations, with respect to 
those operators of commercial motor vehicles to whom such 
part is applicable. 

"(c) Program for Rehabilitation. — The Secretary shall issue Regulations, 
regulations setting forth requirements for rehabilitation programs 
which provide for the identification and opportunity for treatment 
of operators of commercial motor vehicles who are determined to 
have used, in violation of law or Federal regulation, alcohol or a 
controlled substance. The Secretary shall determine the cir- 
cumstances under which such operators shall be required to partici- 
pate in such program. Nothing in this subsection shall preclude a 
motor carrier from establishing a program under this subsection in 
cooperation with any other motor carrier. 

"(d) Procedures for testing. — In establishing the program re- 
quired under subsection (a) of this section, the Secretary shall 
develop requirements which shall — 

"(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

"(2) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, includ- 
ing mandatory guidelines which — 
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"(A) establish comprehensive standards for all aspects of 
laboratory controlled substances testing and laboratory 
procedures to be applied in carrying out this section, includ- 
ing standards which require the use of the best available 
technology for ensuring the full reliability and accuracy of 
controlled substances tests and strict procedures governing 
the chain of custody of specimen samples collected for 
controlled substances testing; 

"(B) establish the minimum list of controlled substances 
for which individuals may be tested; and 

"(C) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this section; 
"(3) require that all laboratories involved in the testing of any 
individual under this section shall have the capability and 
facility, at such laboratory, of performing screening and con- 
firmation tests; 

"(4) provide that all tests which indicate the use, in violation 
of law or Federal regulation, of alcohol or a controlled substance 
by any individual shall be confirmed by a scientifically recog- 
nized method of testing capable of providing quantitative data 
regarding alcohol or a controlled substance; 

"(5) provide that each specimen sample be subdivided, se- 
cured, and labelled in the presence of the tested individual and 
that a portion thereof be retained in a secure manner to prevent 
the possibility of tampering, so that in the event the individual's 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory if 
the individual requests the independent test within 3 days after 
being advised of the results of the confirmation test; 

"(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations as may 
be necessary and in consultation with the Department of Health 
and Human Services; 

"(7) provide for the confidentiality of test results and medical 
information (other than information relating to alcohol or a 
controlled substance) of employees, except that the provisions of 
this paragraph shall not preclude the use of test results for the 
orderly imposition of appropriate sanctions under this section; 
and 

"(8) ensure that employees are selected for tests by non- 
discriminatory and impartial methods, so that no employee is 
harassed by being treated differently from other employees in 
similar circumstances. 
"(e) Effect on Other Laws and Regulations. — 

"(1) State and local law and regulations— No State or 
local government shall adopt or have in effect any law, rule, 
regulation, ordinance, standard, or order that is inconsistent 
with the regulations issued under this section, except that the 
regulations issued under this section shall not be construed to 
preempt provisions of State criminal law which impose sanc- 
tions for reckless conduct leading to actual loss of life, injury, or 
damage to property, whether the provisions apply specifically to 
commercial motor vehicle employees, or to the general public. 
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"(2) Other regulations issued by secretary. — Nothing in 
this section shall be construed to restrict the discretion of the 
Secretary to continue in force, amend, or further supplement 
any regulations governing the use of alcohol or controlled sub- 
stances by commercial motor vehicle employees issued before 
the date of enactment of this section. 

"(3) International obligations. — In issuing regulations 
under this section, the Secretary shall only establish require- 
ments that are consistent with the international obligations of 
the United States, and the Secretary shall take into consider- 
ation any applicable laws and regulations of foreign countries. 
"(f) Application of Penalties. — 

"(1) Effect on other penalties. — Nothing in this section 
shall be construed to supersede any penalty applicable to the 
operator of a commercial motor vehicle under this title or any 
other provision of law. 

"(2) Determination of sanctions.— The Secretary shall 
determine appropriate sanctions for commercial motor vehicle 
operators who are determined, as a result of tests conducted and 
confirmed under this section, to have used, in violation of law or 
Federal regulation, alcohol or a controlled substance but are not 
under the influence of alcohol or a controlled substance, as 
provided in this title. 
"(g) Definition. — For the purposes of this section, the term 'con- 
trolled substance' means any substance under section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)) specified by the Sec- 
retary.". 

(2) The table of contents of the Commercial Motor Vehicle Safety 
Act of 1986 (Public Law 99-570; 100 Stat. 5223) is amended by adding 
at the end thereof the following: 

"Sec. 12020. Alcohol and controlled substances testing.". 

(b)(1) The Secretary of Transportation shall design within nine 49 USC app. 
months after the date of enactment of this Act, and implement 2717 note - 
within fifteen months after the date of enactment of this Act, a pilot 
test program for the purpose of testing the operators of commercial 
motor vehicles on a random basis to determine whether an operator 
has used, in violation of law or Federal regulation, alcohol or a 
controlled substance. The pilot test program shall be administered 
as part of the Motor Carrier Safety Assistance Program. 

(2) The Secretary shall solicit the participation of States which are 
interested in participating in such program and shall select four 
States to participate in the program. 

(3) The Secretary shall ensure that the States selected pursuant to 
this subsection are representative of varying geographical and popu- 
lation characteristics of the Nation and that the selection takes into 
consideration the historical geographical incidence of commercial 
motor vehicle accidents involving loss of human life. 

(4) The pilot program authorized by this subsection shall continue 
for a period of one year. The Secretary shall consider alternative 
methodologies for implementing a system of random testing of 
operators of commercial motor vehicles. 

(5) Not later than thirty months after the date of enactment of Reports, 
this Act, the Secretary shall prepare and submit to the Congress a 
comprehensive report setting forth the results of the pilot program 
conducted under this subsection. Such report shall include any 
recommendations of the Secretary concerning the desirability and 
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implementation of a system for the random testing of operators of 
commercial motor vehicles. 

(6) For purposes of carrying out this subsection, there shall be 
available to the Secretary $5,000,000 from funds made available to 
carry out section 404 of the Surface Transportation Assistance Act 
of 1982 (49 App. U.S.C. 2304) for fiscal year 1992. 

(7) For purposes of this subsection, the term "commercial motor 
vehicle" shall have the meaning given to such term in section 
12019(6) of the Commercial Motor Vehicle Safety Act of 1986 (49 
App. U.S.C. 2716(6)). 



49 USC app. 
1618a. 



Regulations. 



Regulations. 



TESTING TO ENHANCE MASS TRANSPORTATION SAFETY 

Sec. 6, (a) As used in this section, the term — 

(1) "controlled substance" means any substance under section 
102(6) of the Controlled Substances Act (21 U.S.C. 802(6)) whose 
use the Secretary has determined has a risk to transportation 
safety; 

(2) "person" includes any corporation, partnership, joint ven- 
ture, association, or other entity organized or existing under the 
laws of the United States, or any State, territory, district, or 
possession thereof, or of any foreign country; 

(3) "Secretary" means the Secretary of Transportation; and 

(4) "mass transportation" means all forms of mass transpor- 
tation except those forms that the Secretary determines are 
covered adequately, for purposes of employee drug and alcohol 
testing, by either the Federal Railroad Safety Act of 1970 (45 
U.S.C. 431 et seq.) or the Commercial Motor Vehicle Safety Act 
of 1986 (49 App. U.S.C. 2701 et seq.). 

(b) (1) The Secretary shall, in the interest of mass transportation 
safety, issue regulations within twelve months after the date of 
enactment of this Act. Such regulations shall establish a program 
which requires mass transportation operations which are recipients 
of Federal financial assistance under section 3, 9, or 18 of the Urban 
Mass Transportation Act of 1964 (49 App. U.S.C. 1602, 1607a, or 
1614) or section 103(e)(4) of title 23, United States Code, to conduct 
preemployment, reasonable suspicion, random, and post-accident 
testing of mass transportation employees responsible for safety- 
sensitive functions (as determined by the Secretary) for use, in 
violation of law or Federal regulation, of alcohol or a controlled 
substance. The Secretary may also issue regulations, as the Sec- 
retary considers appropriate in the interest of safety, for the conduct 
of periodic recurring testing of such employees for such use in 
violation of law or Federal regulation. 

(2) In issuing such regulations, the Secretary shall require that 
post-accident testing of such a mass transportation employee be 
conducted in the case of any accident involving mass transportation 
in which occurs loss of human life, or, as determined by the Sec- 
retary, other serious accidents involving bodily injury or significant 
property damage. 

(c) The Secretary shall issue regulations setting forth require- 
ments for rehabilitation programs which provide for the identi- 
fication and opportunity for treatment of mass transportation 
employees referred to in subsection (b)(1) who are determined to 
have used, in violation of law or Federal regulation, alcohol or a 
controlled substance. The Secretary shall determine the cir- 
cumstances under which such employees shall be required to partici- 
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pate in such program. Nothing in this subsection shall preclude a 
mass transportation operation from establishing a program under 
this section in cooperation with any other such operation. 

(d) In establishing the program required under subsection (b), the 
Secretary shall develop requirements which shall — 

(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

(2) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, includ- 
ing mandatory guidelines which — 

(A) establish comprehensive standards for all aspects of 
laboratory controlled substances testing and laboratory 
procedures to be applied in carrying out this section, includ- 
ing standards which require the use of the best available 
technology for ensuring the full reliability and accuracy of 
controlled substances tests and strict procedures governing 
the chain of custody of specimen samples collected for 
controlled substances testing; 

(B) establish the minimum list of controlled substances 
for which individuals may be tested; and 

(C) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this section; 

(3) require that all laboratories involved in the testing of any 
individual under this section shall have the capability and 
facility, at such laboratory, of performing screening and con- 
firmation tests; 

(4) provide that all tests which indicate the use, in violation of 
law or Federal regulation, of alcohol or a controlled substance 
by any individual shall be confirmed by a scientifically recog- 
nized method of testing capable of providing quantitative data 
regarding alcohol or a controlled substance; 

(5) provide that each specimen sample be subdivided, secured, 
and labelled in the presence of the tested individual and that a 
portion thereof be retained in a secure manner to prevent the 
possibility of tampering, so that in the event the individual's 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory if 
the individual requests the independent test within three days 
after being advised of the results of the confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations as may 
be necessary and in consultation with the Department of Health 
and Human Services; 
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(7) provide for the confidentiality of test results and medical 
information (other than information relating to alcohol or a 
controlled substance) of employees, except that the provisions of 
this paragraph shall not preclude the use of test results for the 
orderly imposition of appropriate sanctions under this section; 
and 

(8) ensure that employees are selected for tests by nondiscrim- 
inatory and impartial methods, so that no employee is harassed 
by being treated differently from other employees in similar 
circumstances. 

(e) (1) No State or local government shall adopt or have in effect 
any law, rule, regulation, ordinance, standard, or order that is 
inconsistent with the regulations issued under this section, except 
that the regulations issued under this section shall not be construed 
to preempt provisions of State criminal law which impose sanctions 
for reckless conduct leading to actual loss of life, injury, or damage 
to property, whether the provisions apply specifically to mass 
transportation employees, or to the general public. 

(2) Nothing in this section shall be construed to restrict the 
discretion of the Secretary to continue in force, amend, or further 
supplement any regulations governing the use of alcohol or con- 
trolled substances by mass transportation employees issued before 
the date of enactment of this Act. 

(3) In issuing regulations under this section, the Secretary shall 
only establish requirements that are consistent with the inter- 
national obligations of the United States, and the Secretary shall 
take into consideration any applicable laws and regulations of for- 
eign countries. 

(f) (1) As the Secretary considers appropriate, the Secretary shall 
require — 

(A) disqualification for an established period of time or dismis- 
sal of any employee referred to in subsection (b)(1) who is 
determined to have used or to have been impaired by alcohol 
while on duty; and 

(B) disqualification for an established period of time or dismis- 
sal of any such employee determined to have used a controlled 
substance, whether on duty or not on duty, except as permitted 
for medical purposes by law or any regulations. 

(2) Nothing in this section shall be construed to supersede any 
penalty applicable to a mass transportation employee under any 
other provision of law. 

(g) A person shall not be eligible for Federal financial assistance 
under section 3, 9, or 18 of the Urban Mass Transportation Act of 
1964 (49 App. U.S.C. 1602, 1607a, or 1614) or section 103(e)(4) of title 
23, United States Code, if such person— 
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(1) is required, under regulations prescribed by the Secretary 
under this section, to establish a program of alcohol and con- 
trolled substances testing; and 

(2) fails to establish such a program in accordance with such 
regulations. 

This Act may be cited as the "Department of Transportation and 
Related Agencies Appropriations Act, 1992". 

Approved October 28, 1991. 
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Public Law 102-144 
102d Congress 

Joint Resolution 

Oct. 28, 1991 To designate October 19 through 27, 1991 as "National Red Ribbon Week for a Drug- 

[H.J. Res. 340] Free America". 

Whereas alcohol and other drug abuse has reached epidemic propor- 
tions and is of major concern to all Americans; 

Whereas alcohol and other drug abuse is a major public health 
threat and is one of the largest causes of preventable disease, 
disability and death in the United States today; 

Whereas illegal drug use is not limited to persons of a particular 
age, gender, or socioeconomic status; 

Whereas the drug problem appears to be insurmountable, but the 
United States has begun to lay the foundation to combat the use 
of illegal drugs; 

Whereas the United States must continue the important strides 
made to combat alcohol and other drug abuse; 

Whereas it has been demonstrated through public opinion polls that 
the American people consider drug abuse one of the most serious 
domestic problems facing the United States and have begun to 
take steps against it; 

Whereas the National Federation of Parents for Drug Free Youth 
has declared October 19-October 27, 1991 as "National Red 
Ribbon Week", has organized the National Red Ribbon Campaign 
to coordinate the week's activities, has established the theme, 
"Neighbors— Drug Free and Proud" for the week, and has called 
for a comprehensive public awareness, prevention, and education 
program involving thousands of parent and community groups 
across the country; 

Whereas the National Red Ribbon Campaign is headed by President 
and Mrs. George Bush and national honorary chairmen; 

Whereas any use of an illegal drug is unacceptable and the illegal 
use of a legal drug cannot be tolerated; and 

Whereas alcohol and other drug abuse destroys lives, spawns crime, 
undermines our economy, and threatens our security as a Nation: 
Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) the period of October 19-27, 1991 is designated as 
"National Red Ribbon Week for a Drug Free America"; 

(2) the President is authorized and directed to issue a 
proclamation calling on the people of the United States — 

(A) to observe the week by holding conferences, meetings 
and other activities to support community and alcohol edu- 
cation, and with other appropriate activities, events and 
educational campaigns; and 

(B) both during the week and thereafter, to wear and 
display red ribbons to present and symbolize commitment 
to a healthy, drug-free life style, and to develop an attitude 
of intolerance concerning the use of drugs; and 
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(3) Congress recognizes and commends the hard work and 
dedication of concerned parents, youth, law enforcement offi- 
cials, educators, business leaders, religious leaders, private 
sector organizations, and Government leaders in combatting the 
abuse of alcohol and other drugs. 

Approved October 28, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 340: 
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Public Law 102-145 
102d Congress 

Joint Resolution 

Oct. 28, 1991 Making further continuing appropriations for the fiscal year 1992, and for other 
[H.J. Res. 360] purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, and out of applicable corporate or other 
revenues, receipts, and funds, for the several departments, agencies, 
corporations, and other organizational units of Government for the 
fiscal year 1992, and for other purposes, namely: 

Sec. 101. (a) Such amounts as may be necessary under the author- 
ity and conditions provided in applicable appropriations Acts for the 
fiscal year 1991 for continuing projects or activities including the 
costs of direct loans and loan guarantees (not otherwise specifically 
provided for in this joint resolution) which were conducted in the 
fiscal year 1991 and for which appropriations, funds, or other 
authority would be available in the following appropriations Acts: 
The Agriculture, Rural Development, Food and Drug 
Administration, and Related Agencies Appropriations Act, 1992; 

The Departments of Commerce, Justice, and State, the 
Judiciary, and Related Agencies Appropriations Act, 1992, not- 
withstanding section 15 of the State Department Basic Authori- 
ties Act of 1956, section 201 of Public Law 99-64 and section 701 
of the United States Information and Educational Exchange Act 
of 1948; 

The Department of Defense Appropriations Act, 1992, not- 
withstanding section 504(a)(1) of the National Security Act of 
1947; 

The Foreign Operations, Export Financing, and Related Pro- 
grams Appropriations Act, 1992, notwithstanding section 10 of 
Public Law 91-672 and section 15(a) of the State Department 
Basic Authorities Act of 1956; 

The Department of the Interior and Related Agencies Appro- 
priations Act, 1992; 

The Departments of Labor, Health and Human Services, and 
Education, and Related Agencies Appropriations Act, 1992; 

The Military Construction Appropriations Act, 1992; 

The Department of Transportation and Related Agencies 
Appropriations Act, 1992; 

The Treasury, Postal Service, and General Government 
Appropriations Act, 1992; and 

The Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 
1992: 

Provided, That whenever the amount which would be made avail- 
able or the authority which would be granted in these Acts is 
greater than that which would be available or granted under cur- 
rent operations, the pertinent project or activity shall be continued 
at a rate for operations not exceeding the current rate. 
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(b) Whenever the amount which would be made available or the 
authority which would be granted under an Act listed in this section 
as passed by the House as of October 1, 1991, is different from that 
which would be available or granted under such Act as passed by 
the Senate as of October 1, 1991, the pertinent project or activity 
shall be continued at a rate for operations not exceeding the current 
rate or the rate permitted by the action of the House or the Senate, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1991: Provided, 
That where an item is included in only one version of an Act as 
passed by both Houses as of October 1, 1991, the pertinent project or 
activity shall be continued under the appropriation, fund, or author- 
ity granted by the one House, but at a rate for operations not 
exceeding the current rate or the rate permitted by the action of the 
one House, whichever is lower, and under the authority and condi- 
tions provided in applicable appropriations Acts for the fiscal year 
1991. 

(c) Whenever an Act listed in this section has been passed by only 
the House as of October 1, 1991, the pertinent project or activity 
shall be continued under the appropriation, fund, or authority 
granted by the House, at a rate for operations not exceeding the 
current rate or the rate permitted by the action of the House, 
whichever is lower, and under the authority and conditions provided 
in applicable appropriations Acts for the fiscal year 1991: Provided, 
That where an item is funded in applicable appropriations Acts for 
the fiscal year 1991 and not included in the version passed by the 
House as of October 1, 1991, the pertinent project or activity shall be 
continued under the appropriation, fund, or authority granted by 
applicable appropriations Acts for the fiscal year 1991, at a rate for 
operations not exceeding the current rate and under the authority 
and conditions provided in applicable appropriations Acts for the 
fiscal year 1991. 

Sec. 102. No appropriation or funds made available or authority 
granted pursuant to section 101 for the Department of Defense shall 
be used for new production of items not funded for production in 
fiscal year 1991 or prior years, for the increase in production rates 
above those sustained with fiscal year 1991 funds, or to initiate, 
resume, or continue any project, activity, operation, or organization 
which are defined as any project, subproject, activity, budget activ- 
ity, program element, and subprogram within a program element 
and for investment items are further defined as a P-l line item in a 
budget activity within an appropriation account and an R-l line 
item which includes a program element and subprogram element 
within an appropriation account, for which appropriations, funds, or 
other authority were not available during the fiscal year 1991, 
except projects, activities, operations, or organizations relating to 
"Operation Desert Shield/Desert Storm": Provided, That no appro- 
priation or funds made available or authority granted pursuant to 
section 101 for the Department of Defense shall be used to initiate 
multi-year procurements utilizing advance procurement funding for 
economic order quantity procurement unless specifically appro- 
priated later. 

Sec. 103. Appropriations made by section 101 shall be available to 
the extent and in the manner which would be provided by the 
pertinent appropriations Act. 

Sec. 104. No appropriation or funds made available or authority 
granted pursuant to section 101 shall be used to initiate or resume 
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any project or activity for which appropriations, funds, or other 
authority were not available during the fiscal year 1991. 

Sec. 105. No provision which is included in an appropriations Act 
enumerated in section 101 but which was not included in the 
applicable appropriations Act for fiscal year 1991, and which by its 
terms is applicable to more than one appropriation, fund, or author- 
ity shall be applicable to any appropriation, fund, or authority 
provided in this joint resolution. 
Termination Sec. 106. Unless otherwise provided for in this joint resolution or 

date - in the applicable appropriations Act, appropriations and funds made 

available and authority granted pursuant to section 101 of this joint 
resolution shall be available until (a) enactment into law of an 
appropriation for any project or activity provided for in this joint 
resolution, or (b) the enactment of the applicable appropriations Act 
by both Houses without any provision for such project or activity, or 
(c) November 14, 1991, except for the Foreign Operations, Export 
Financing, and Related Programs Appropriations Act, 1992, for 
which date shall be March 31, 1992, whichever first occurs. 

Sec. 107. Appropriations made and authority granted pursuant to 
this joint resolution shall cover all obligations or expenditures 
incurred for any program, project, or activity during the period for 
which funds or authority for such project or activity are available 
under this joint resolution. 

Sec. 108. Expenditures made pursuant to this joint resolution 
shall be charged to the applicable appropriation, fund, or authoriza- 
tion whenever a bill in which such applicable appropriation, fund, or 
authorization is contained is enacted into law. 

Sec. 109. No provision in any appropriations Act for the fiscal 
year 1992 referred to in section 101 of this joint resolution that 
makes the availability of any appropriation provided therein 
dependent upon the enactment of additional authorizing or other 
legislation shall be effective before the date set forth in section 
106(c) of this joint resolution. 

Sec. 110. Appropriations and funds made available by or authority 
granted pursuant to this joint resolution may be used without 
regard to the time limitations for submission and approval of appor- 
tionments set forth in section 1513 of title 31, United States Code, 
but nothing herein shall be construed to waive any other provision 
of law governing the apportionment of funds. 
38 USC 1710 Sec. 111. Notwithstanding any other provision of this joint resolu- 

note - tion or any other law, the amendments made by sections 8012 and 

8013 of the Omnibus Budget Reconciliation Act of 1990 (Public Law 
101-508) shall remain in effect through the period covered by this 
joint resolution. 

Sec. 112. Notwithstanding any other provision of this joint resolu- 
tion, except section 106, activities funded in the National Science 
Foundation's United States Antarctic Logistical Support Activities 
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account shall be maintained at the current rate of operations. 

Sec. 113. Notwithstanding any other provision of this joint resolu- 
tion, except section 106, activities funded in the Federal Commu- 
nications Commission's Salaries and Expenses account shall be 
maintained at the current rate of operations. 

Approved October 28, 1991. 
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Oct. 28, 1991 
[S.J. Res. 131] 



Public Law 102-146 
102d Congress 

Joint Resolution 

Designating October 1991 as "National Down Syndrome Awareness Month". 

Whereas a more enlightened attitude has emerged during the past 
15 years in the care and training of the developmental^ disabled; 

Whereas one disability which has undergone considerable revalua- 
tion is Down syndrome; 

Whereas approximately 4,000 babies are born with Down syndrome 
annually in the United States; 

Whereas, until recently, Down syndrome was stigmatized as a men- 
tally and physically retarding condition that required institu- 
tionalization and restricted its victims to lives of passivity; 

Whereas remaining ignorance, prejudices, myths, and stereotypes 
regarding Down syndrome can be overcome only through in- 
creased awareness and education; 

Whereas, through the efforts of concerned physicians, teachers, and 
parent groups, such as the National Down Syndrome Congress 
and the National Down Syndrome Society, programs are being put 
into place to educate the parents of babies with Down syndrome, 
to develop special education classes for individuals with Down 
syndrome within mainstreamed school programs, to provide voca- 
tional training for individuals with Down syndrome in prepara- 
tion for entering the workforce, and to prepare young adults with 
Down syndrome for independent living in the community; 

Whereas the television medium has greatly augmented such efforts 
by casting actors with Down syndrome and offering programming 
that demonstrates to hundreds of thousands of viewers in a 
positive and educational manner the everyday, personal, and 
family effects of living with Down syndrome; 

Whereas the cost of programs designed to help individuals with 
Down syndrome enter their rightful place in society as productive 
citizens is a small fraction of the cost of institutionalization; 

Whereas advancements in genetic research are also offering a 
brighter outlook for individuals born with Down syndrome; and 

Whereas the many children with Down syndrome who attend regu- 
lar schools, play on Little League teams, and enjoy basketball and 
golf demonstrate daily the success that people with Down syn- 
drome are able to achieve: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That October 1991 is 
designated as "National Down Syndrome Awareness Month". The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe the month with 
appropriate ceremonies and activities. 

Approved October 28, 1991. 



LEGISLATIVE HISTORY — S. J. Res. 131: 
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Oct. 28, 1991 
[S.J. Res. 192] 



Public Law 102-147 
102d Congress 

Joint Resolution 

Designating October 30, 1991 as "Refugee Day". 

Whereas in the past decade, the plight of refugees world wide has 
been deepening as the world refugee population has more than 
doubled from 7,300,000 to 16,000,000; 

Whereas more than 80 percent of these refugees are women and 
children; 

Whereas one-third of the refugee population is found in Africa 
where the host countries have the weakest infrastructure and are 
the least able to sustain such large numbers of destitute people in 
flight; 

Whereas the international effort to respond to the refugee crisis 
worldwide with the formulation of the United Nations Convention 
on Refugees and the founding of the Office of the United Nations 
High Commissioner for Refugees (UNHCR) marks its fortieth 
anniversary in 1991; 

Whereas the United States has always played a leading role in 
refugee matters worldwide; 

Whereas the origins of the United States as a land of refuge for 
those escaping persecution and the development of the United 
States as a nation of immigrants gives the country a deep under- 
standing of and sympathy for the plight of the 16,000,000 refugees 
in the world; 

Whereas refugees who have come to the United States have made 
significant contributions to the country; 

Whereas the United States has consistently encouraged other coun- 
tries to expand the effort to help the needy population of refugees 
and has worked to find both short-term and long-term solutions to 
the refugee crisis; and 

Whereas the current world refugee situation requires that the 
United States continue to be a leader in refugee affairs and in the 
efforts to meet the growing challenges of the refugee crisis: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That — 

(1) October 30, 1991 is designated as "Refugee Day"; and 

(2) the President is authorized and requested to issue a 
proclamation calling on the people of the United States to 
observe the day with appropriate ceremonies and activities. 

Approved October 28, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 192: 
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Public Law 102-148 
102d Congress 

An Act 

To authorize the Secretary of Transportation to release the restrictions, require- 
ct. 6i), — ments, and conditions imposed in connection with the conveyance of certain lands 
[H.R. 470] to the city of Gary, Indiana. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. RELEASE OF CERTAIN RESTRICTIONS. 

(a) Release. — Notwithstanding section 16 of the Federal Airport 
Act (as in effect on May 29, 1947), the Secretary of Transportation is 
authorized, subject to the provisions of section 4 of the Act of 
October 1, 1949 (50 U.S.C. App. 1622c), and the provisions of subsec- 
tion (c), to grant a release or releases, without monetary consider- 
ation, with respect to the restrictions, requirements, and conditions 
imposed on the property described in subsection (b) by a quitclaim 
deed conveying such property to the city of Gary, Lake County, 
Indiana, dated May 29, 1947. 

(b) Description of Property. — Those lands incorporated in the 
Reconstruction Finance Corporation project known as Tracts A and 
C of Plancer 1035, Rubber Synthetics, Gary, Indiana (WAA No. R- 
Ind. 6), legally described as follows: 

That part of the east one-half of section 35, township 37, range 
9 west of the second principal meridian, lying between the 
C.L.S. & E. Railroad and the Grand Calumet River, and that 
part of the west one-half of section 36, township 37, range 9 
west, lying between United States Highway 12 and the Grand 
Calumet River, and that part of the southeast quarter of section 
36, township 37, range 9 west, lying between United States 
Highway 12 and the Grand Calumet River, and that part of the 
southeast quarter of section 26, township 37, range 9 west, lying 
between the C.L.S. & E. Railroad and United States Highway 
12, all in the city of Gary, Lake County, Indiana. Tract A is 
composed of 476.885 acres, and Tract C is composed of 133.971 
acres. Total area is approximately 610 acres, with all its appur- 
tenances, being a part of the same property acquired by the 
Defense Plant Corporation under that certain warranty deed 
executed by the Gary Land Company, an Indiana corporation, 
dated August 25, 1942, and filed for record in the Recorder's 
Office of Lake County, Indiana, on October 9, 1942, as document 
number 742127, in book number 666, page 278, and that certain 
warranty deed executed by the Elgin, Joliet and Eastern Rail- 
road Company, an Illinois and Indiana corporation, dated 
December 22, 1942, and filed for record in the Recorder's Office 
of Lake County, Indiana, on December 23, 1942, as document 
number 82584, in book 670, page 68. 
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(c) Limitation on Use of Amounts Received. — Any amounts 
received by the city of Gary, Indiana, for use of property governed 
by a release granted by the Secretary of Transportation under this 
section shall be used by the city for development, improvement, 
operation, or maintenance of the Gary Regional Airport. 

Approved October 30, 1991. 



LEGISLATIVE HISTORY — H.R. 470: 

HOUSE REPORTS: No. 102-102 (Comm. on Public Works and Transportation). 
SENATE REPORTS: No. 102-193 (Comm. on Commerce, Science, and 

Transportation). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

June 24, considered and passed House. 

Oct. 23, considered and passed Senate. 
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Public Law 102-149 
102d Congress 

Joint Resolution 

Oct. 30, 1991 Designating the week beginning October 20, 1991, as "World Population Awareness 
[S.J. Res. 160] Week". 

Whereas the population of the world today exceeds 5,000,000,000 
and is growing at an unprecedented rate of approximately 
90,000,000 per year; 

Whereas virtually all of this growth is occurring in the poorest 
countries, those countries least able to provide even basic services 
for their current citizens; 

Whereas the demands of growing populations have contributed 
substantially to enormous environmental devastation and pose 
threats of even greater harm to the world; 

Whereas one-half of the 10,000,000 infant deaths and one-quarter of 
the 500,000 maternal deaths that occur each year in the develop- 
ing world could be prevented if voluntary child spacing and 
maternal health programs could be substantially expanded; 

Whereas research reveals that one-half of the women of reproduc- 
tive age in the developing world want to limit the size of their 
families but lack the means or ability to gain access to family 
planning; 

Whereas the global community has for more than 20 years recog- 
nized that it is a fundamental human right for people to volun- 
tarily and responsibly determine the number and spacing of their 
children and the United States has been a leading advocate of this 
right; 

Whereas the demands of growing populations force many countries 
to borrow heavily and sell off their natural resources to cover the 
interest on their debt; 

Whereas selling off natural resources in such circumstances often 
causes irretrievable losses, such as the destruction of the tropical 
rain forests at a rate of 50,000 acres per day; 

Whereas the reliance of a rapidly growing world population on 
burning fuels is a critical factor in the emission of carbon dioxide 
into the atmosphere, which many scientists believe has already 
catalyzed a warming of the Earth's climate; 

Whereas pollution is damaging the ozone layer to such an extent 
that within 40 years the amount of ultraviolet light reaching our 
planet is expected to increase by as much as 20 percent; and 

Whereas in 1990, the President proclaimed "World Population 
Awareness Week" nationally, and 38 State Governors proclaimed 
"World Population Awareness Week" in their respective States, 
to call attention to the consequences of rapid population growth, 
and the Congress also passed a resolution to that effect: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
October 20, 1991, is designated as "World Population Awareness 
Week". The President is authorized and requested to issue a 
proclamation calling upon the people of the United States to observe 
such week with appropriate programs, ceremonies, and activities. 

Approved October 30, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 160: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 8, considered and passed Senate. 
Oct. 22, considered and passed House. 

o 
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Public Law 102-150 
102d Congress 

An Act 

To amend the Saint Elizabeths Hospital and District of Columbia Mental Health 
Services Act to permit the Secretary of Health and Human Services to enter into 
an agreement with the Mayor of the District of Columbia with respect to capital 
improvements necessary for the delivery of mental health services in the District, 
and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "District of Columbia Mental Health 
Program Assistance Act of 1991". 

SEC. 2. CAPITAL IMPROVEMENTS RELATING TO MENTAL HEALTH SERV- 
ICES IN THE DISTRICT OF COLUMBIA. 

Section 4(f)(2) of the Saint Elizabeths Hospital and District of 
Columbia Mental Health Services Act (sec. 32-623(0(2), D.C. Code) is 
amended — 

(1) in subparagraph (A), by striking "and complete" and 
inserting "and, except as provided under an agreement entered 
into pursuant to subparagraph (C), complete"; and 

(2) by adding at the end the following new subparagraph: 
"(C) The Secretary may enter into an agreement with the Mayor 

under which the Secretary shall provide funds to the Mayor to 
complete the repairs and renovations described in subparagraph (A) 
and to make other capital improvements that are necessary for the 
safe and cost effective delivery of mental health services in the 
District, except that $7,500,000 of the funds provided to the Mayor 
under such an agreement shall be used to make capital improve- 
ments to facilities not located at Saint Elizabeths Hospital. Of the 
$7,500,000 provided for improvements to facilities not located at the 
Hospital, not less than $5,000,000 shall be used to make capital 
improvements to housing facilities for seriously and chronically 
mentally ill individuals.". 

SEC. 3. EXTENSION OF DEADLINE FOR DISTRICT ASSUMPTION OF 
MENTAL HEALTH FUNCTIONS, RESOURCES, AND PROGRAMS. 

(a) In General.— The Saint Elizabeths Hospital and District of 
Columbia Mental Health Services Act (sec. 32-621 et seq., D.C. Code) 
is amended by striking "October 1, 1991," and inserting "October 1, 
1993," each place it appears in section 2(b)(1) and subsections (a)(2) 
and (f)(2)(A) of section 4. 

(b) Congressional Authorization of Transfer of Saint Eliza- 
beths Campus to District; Submission of Master Plan for Use of 
Real Property. — Section 8(b) of such Act (sec. 32-627, D.C. Code) is 
amended — 

(1) by striking "October 1, 1991" and inserting "October 1, 
1992"; and 

(2) by striking "twelve-month" and inserting "2-year". 
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SEC. 4. BUY AMERICAN PROVISIONS. 

The Saint Elizabeths Hospital and District of Columbia Mental 
Health Services Act (sec. 32-621 et seq., D.C, Code) is amended — 

(1) by redesignating section 11 as section 12; and 24 USC 225 note. 

(2) by inserting after section 10 the following new section: 

"SEC. 11. BUY AMERICAN PROVISIONS. 24 USC 225h. 

"(a) The Mayor shall insure that the requirements of the Buy 
American Act of 1933, as amended, apply to all procurements made 
under this Act. 

"Ob) Determination by the Mayor. — (1) If the Mayor, after con- 
sultation with the United States Trade Representative, determines 
that a foreign country which is party to an agreement described in 
paragraph (2) has violated the terms of the agreement by discrimi- 
nating against certain types of products produced in the United 
States that are covered by the agreement, the United States Trade 
Representative shall rescind the waiver of the Buy American Act 
with respect to such types of products produced in that foreign 
country. 

"(2) An agreement referred to in paragraph (1) is any agreement, 
between the United States and a foreign country pursuant to which 
the head of an agency of the United States Government has waived 
the requirements of the Buy American Act with respect to certain 
products produced in the foreign country. 

"(c) Report to Congress. — The Mayor shall submit to Congress a 
report on the amount of purchases from foreign entities under this 
Act from foreign entities in fiscal years 1992 and 1993. Such report 
shall separately indicate the dollar value of items for which the Buy 
American Act was waived pursuant to any agreement described in 
subsection (a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et 
seq.), or any international agreement to which the United States is a 
party. 

"(d) Buy American Act Defined. — For purposes of this section, 
the term 'Buy American Act' means title HI of the Act entitled 'An 
Act making appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1934, and for other 
purposes', approved March 3, 1933 (41 U.S.C. 10a et seq.). 

"(e) Restrictions on Contract Awards.— No contract or sub- 
contract made with funds authorized under this title may be 
awarded for the procurement of an article, material, or supply 
produced or manufactured in a foreign country whose government 
unfairly maintains in government procurement a significant and 
persistent pattern or practice of discrimination against United 
States products or services which results in identifiable harm to 
United States businesses, as identified by the President pursuant to 
(gXD(A) of section 305 of the Trade Agreements Act of 1979 (19 
U.S.C. 2515(gXD(A)X Any such determination shall be made in 
accordance with section 305. 

"(f) Prohibition Against Fraudulent Use of 'Made in America* 
Labels.— If it has been finally determined by a court or Federal 
agency that any person intentionally affixed a label bearing a 'Made 
in America' inscription, or any inscription with the same meaning, 



105 STAT. 982 PUBLIC LAW 102-150— OCT. 31, 1991 



to any product sold in or shipped to the United States that is not 
made in the United States, that person shall be ineligible to receive 
any contract or subcontract under this Act, pursuant to the debar- 
ment, suspension, and ineligibility procedures in subpart 9.4 of 
chapter 1 of title 48, Code of Federal Regulations.". 

Approved October 31, 1991. 



LEGISLATIVE HISTORY — H.R. 1720: 

HOUSE REPORTS: No. 102-91 (Comm. on the District of Columbia). 
CONGRESSIONAL RECORD, Vol 137 (1991): 

June 11, considered and passed House. 

Oct. 16, considered and passed Senate. 

WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, VoL 27 (1991): 
Oct. 31, Presidential statement. 
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Public Law 102-151 
102d Congress 

An Act 

To amend the Veterans' Benefit and Services Act of 1988 to authorize the Depart- 
ment of Veterans Affairs to use for the operation and maintenance of the National Nov. 5, 1991 
Memorial Cemetery of Arizona funds appropriated during fiscal year 1992 for the [S. 1823] 
National Cemetery System. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. NATIONAL MEMORIAL CEMETERY OF ARIZONA. 

(a) In General. — Subsection (f) of section 346 of the Veterans' 
Benefits and Services Act of 1988 (102 Stat. 541) is amended — 

(1) by striking out paragraph (1) and redesignating para- 
graphs (2) and (3) as paragraphs (1) and (2), respectively; 

(2) in paragraph (1) (as redesignated by paragraph (1) of this 
section) — 

(A) by striking out subparagraph (B); 

(B) by striking out "(A) Subject to subparagraph (B), in" 
and all that follows through "section 903(b)(1)" and insert- 
ing in lieu thereof "In addition to amounts made available 
to carry out chapter 24 of title 38, United States Code, in 
the three-year period beginning on the date on which the 
conveyance under subsection (a) is made, the Secretary 
shall use amounts available for payments under section 
2303(b)(1) of such title"; and 

(C) by adding at the end thereof the following: 

"The amount the Secretary may use under such section 
2303(b)(1) during a year for the purposes of this subsection may 
not exceed the greater of— 

"(A) the amount that the Secretary estimates would have 
been obligated for payment during that year pursuant to 
such section 2303(b)(1) in connection with the burial of 
deceased veterans had the cemetery not been transferred to 
the Department of Veterans Affairs; or 

"(B) the amount obligated for the purposes of such pay- 
ment during fiscal year 1987.". 

(b) Technical Amendment.— Section 346 of the Veterans' Bene- 
fits and Services Act of 1988 (102 Stat. 541) is amended— 

(1) by striking out "Administrator" the first place it appears 
and inserting in lieu thereof "Secretary of Veterans Affairs"; 
and 
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(2) by striking out "Administrator" each subsequent place it 
appears and inserting in lieu thereof "Secretary". 

Approved November 5, 1991. 



LEGISLATIVE HISTORY-S. 1823: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 8, considered and passed Senate. 
Oct. 22, considered and passed House, amended. 
Oct. 28, Senate concurred in House amendment. 
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Public Law 102-152 
102d Congress 

An Act 

To amend title 38, United States Code, to increase, effective as of December 1, 1991, 
the rates of disability compensation for veterans with service-connected disabilities Nov. 12, 1991 
and the rates of dependency and indemnity compensation for survivors of such [H.R. 1046] 
veterans. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Veterans' 

Compensation 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 38, UNITED STATES Rate 

nrxrkJ? Amendments of 

CODfc. 1991 

(a) Short Title.— This Act may be cited as the "Veterans' Com- 38 use ioi note, 
pensation Rate Amendments of 1991". 

(b) References. — Except as otherwise expressly provided, when- 
ever in this Act an amendment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or other provision, the ref- 
erence shall be considered to be made to a section or other provision 
of title 38, United States Code. 

SEC. 2. DISABILITY COMPENSATION. 

(a) 3.7-Percent Increase. — Section 1114 is amended — 

(1) by striking out "$80" in subsection (a) and inserting in lieu 
thereof "$83"; 

(2) by striking out "$151" in subsection (b) and inserting in 
lieu thereof "$157"; 

(3) by striking out "$231" in subsection (c) and inserting in 
lieu thereof "$240"; 

(4) by striking out "$330" in subsection (d) and inserting in 
lieu thereof "$342"; 

(5) by striking out "$470" in subsection (e) and inserting in 
lieu thereof "$487"; 

(6) by striking out "$592" in subsection (f) and inserting in 
lieu thereof "$614"; 

(7) by striking out "$748" in subsection (g) and inserting in 
lieu thereof "$776"; 

(8) by striking out "$865" in subsection (h) and inserting in 
lieu thereof "$897"; 

(9) by striking out "$974" in subsection (i) and inserting in 
lieu thereof "$1,010"; 

(10) by striking out "$1,620" in subsection (j) and inserting in 
lieu thereof "$1,680"; 

(11) in subsection (k) — 

(A) by striking out "$66" both places it appears and 
inserting in lieu thereof "$68"; and 
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(B) by striking out "$2,014" and "$2,823" and inserting in 
lieu thereof "$2,089" and "2,927", respectively; 

(12) by striking out "$2,014" in subsection (1) and inserting in 
lieu thereof "$2,089"; 

(13) by striking out "$2,220" in subsection (m) and inserting in 
lieu thereof "$2,302"; 

(14) by striking out "$2,526" in subsection (n) and inserting in 
lieu thereof "$2,619"; 

(15) by striking out "$2,823" each place it appears in subsec- 
tions (o) and (p) and inserting in lieu thereof "$2,927"; 

(16) by striking out "$1,212" and "$1,805" in subsection (r) and 
inserting in lieu thereof "$1,257" and "$1,872", respectively; 
and 

(17) by striking out "$1,812" in subsection (s) and inserting in 
lieu thereof "$1,879". 

38 USC 1114 (b) Special Rule.— -The Secretary of Veterans Affairs may adjust 

note * administratively, consistent with the increases authorized by this 

section, the rates of disability compensation payable to persons 
within the purview of section 10 of Public Law 85-857 who are not in 
receipt of compensation payable pursuant to chapter 11 of title 38, 
United States Code. 

SEC. 3. ADDITIONAL COMPENSATION FOR DEPENDENTS. 

Section 1115(1) is amended — 

(1) by striking out "$96" in clause (A) and inserting in lieu 
thereof "$100"' 

(2) by striking out "$163" and "$50" in clause (B) and insert- 
ing in lieu thereof "$169" and "$52", respectively; 

(3) by striking out "$67" and "$50" in clause (C) and inserting 
in lieu thereof "$69" and "$52", respectively; 

(4) by striking out "$77" in clause (D) and inserting in lieu 
thereof "$80"; 

(5) by striking out "$178" in clause (E) and inserting in lieu 
thereof "$185"; and 

(6) by striking out "$149" in clause (F) and inserting in lieu 
thereof "$155". 

SEC. 4. CLOTHING ALLOWANCE FOR CERTAIN DISABLED VETERANS. 

Section 1162 is amended by striking out "$436" and inserting in 
lieu thereof "$452". 

SEC. 5. DEPENDENCY AND INDEMNITY COMPENSATION FOR SURVIVING 
SPOUSES. 

Section 1311 is amended — 

(1) by striking out the table in subsection (a) and inserting in 
lieu thereof the following: 
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(3) by striking out "$151" in subsection (c) and inserting in 
lieu thereof "$157". 



The amendments made by this Act shall take effect on December 
1, 1991. 

Approved November 12, 1991. 



LEGISLATIVE HISTORY— H R. 1046: 

HOUSE REPORTS: No. 102-164 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

July 29, considered and passed House. 

Oct. 28, considered and passed Senate, amended. 

Oct. 30, House concurred in Senate amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Nov. 12, Presidential statement. 



38 USC 1114 
note. 



SEC. 7. EFFECTIVE DATE FOR RATE INCREASES. 



Nov. 12, 1991 
[H.J. Res. 280] 
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Public Law 102-153 
102d Congress 

Joint Resolution 

To designate the week beginning November 10, 1991, as "Hire a Veteran Week". 

Whereas the people of the United States have both a deep apprecia- 
tion and respect for the men and women who serve our Nation in 
the armed forces; 

Whereas, although veterans possess special qualities and skills 
which make them ideal candidates for employment, many veter- 
ans encounter difficulties in securing employment; and 

Whereas the Department of Veterans Affairs, the Department of 
Labor, the Office of Personnel Management, and many State and 
local governments administer veterans programs and have veter- 
ans employment representatives both to ensure that veterans 
receive the services to which they are entitled and to promote 
employer interest in hiring veterans: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 10, 1991, is hereby designated as "Hire a Veteran Week", 
and the President is authorized and requested to issue a proclama- 
tion calling upon employers, labor organizations, veterans organiza- 
tions, and Federal, State, and local governmental agencies to lend 
their support to the campaign to increase employment of the men 
and women who have served our Nation in the armed forces. 

Approved November 12, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 280 (S.J. Res. 157): 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and passed House. 

Nov. 1, S.J. Res. 157 and H.J. Res. 280 considered and passed Senate. 
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Public Law 102-154 
102d Congress 

An Act 

Nov. 13, 1991 Making appropriations for the Department of the Interior and related agencies for 

the fiscal year ending September 30, 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the Department of the Interior and 
related agencies for the fiscal year ending September 30, 1992, and 
for other purposes, namely: 

TITLE I— DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

management of lands and resources 

For expenses necessary for protection, use, improvement, develop- 
ment, disposal, cadastral surveying, classification, and performance 
of other functions, including maintenance of facilities, as authorized 
by law, in the management of lands and their resources under the 
jurisdiction of the Bureau of Land Management, including the 
general administration of the Bureau of Land Management, 
$538,940,000 of which the following amounts shall remain available 
until expended: not to exceed $1,400,000 to be derived from the 
special receipt account established by section 4 of the Land and 
Water Conservation Fund Act of 1965, as amended (16 U.S.C. 4601- 
6a(i)), and $23,500,000 for the Automated Land and Mineral Record 
System Project: Provided, That appropriations herein made shall 
not be available for the destruction of healthy, unadopted, wild 
horses and burros in the care of the Bureau of Land Management or 
its contractors. 

Notwithstanding any other provision of law, none of the funds in 
this or any other Act shall be available before October 1, 1992, to 
accept or process applications for patent for any oil shale mining 
claim located pursuant to the general mining laws or to issue a 
patent for any such oil shale mining claim, unless the holder of a 
valid oil shale mining claim has received first half final certificate 
for patent by date of enactment of this Act. 

FIREFIGHTING 

For necessary expenses for fire management, emergency re- 
habilitation, firefighting, fire presuppression, and other related 
emergency actions by the Department of the Interior, $122,010,000, 
to remain available until expended: Provided, That such funds also 
are to be available for repayment of advances to other appropriation 
accounts from which funds were previously transferred for such 
purposes. 



Department of 
the Interior and 
Related 
Agencies 
Appropriations 
Act, 1992. 
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EMERGENCY DEPARTMENT OF THE INTERIOR FIREFIGHTING FUND 43 USC 1474a. 

For the purpose of establishing an "Emergency Department of the 
Interior Firefighting Fund" in the Treasury of the United States to 
be available only for emergency rehabilitation and wildfire suppres- 
sion activities of the Department of the Interior, $100,869,000, to 
remain available until expended: Provided, That all funds available 
under this head are hereby designated by Congress to be "emer- 
gency requirements" pursuant to section 251(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985: Provided fur- 
ther. That hereafter, beginning in fiscal year 1993, and in each year 
thereafter, only amounts for emergency rehabilitation and wildfire 
suppression activities that are in excess of the average of such costs 
for the previous ten years shall be considered "emergency require- 
ments" pursuant to section 251(b)(2)(D) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, and such amounts shall 
hereafter be so designated. 

CONSTRUCTION AND ACCESS 

For acquisition of lands and interests therein, and construction of 
buildings, recreation facilities, roads, trails, and appurtenant facili- 
ties, $14,318,000, to remain available until expended. 

PAYMENTS IN LIEU OF TAXES 

For expenses necessary to implement the Act of October 20, 1976 
(31 U.S.C. 6901-07), $105,000,000, of which not to exceed $400,000 
shall be available for administrative expenses. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of sections 205, 
206, and 318(d) of Public Law 94-579 including administrative ex- 
penses and acquisition of lands or waters, or interests therein, 
$25,322,000 to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

OREGON AND CALIFORNIA GRANT LANDS 

For expenses necessary for management, protection, and develop- 
ment of resources and for construction, operation, and maintenance 
of access roads, reforestation, and other improvements on the 
revested Oregon and California Railroad grant lands, on other 
Federal lands in the Oregon and California land-grant counties of 
Oregon, and on adjacent rights-of-way; and acquisition of lands or 
interests therein including existing connecting roads on or adjacent 
to such grant lands; $90,274,000, to remain available until expended: 
Provided, That 25 per centum of the aggregate of all receipts during 
the current fiscal year from the revested Oregon and California 
Railroad grant lands is hereby made a charge against the Oregon 
and California land grant fund and shall be transferred to the 
General Fund in the Treasury in accordance with the provisions of 
the second paragraph of subsection (b) of title II of the Act of August 
28, 1937 (50 Stat. 876). 
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RANGE IMPROVEMENTS 

For rehabilitation, protection, and acquisition of lands and in- 
terests therein, and improvement of Federal rangelands pursuant to 
section 401 of the Federal Land Policy and Management Act of 1976 
(43 U.S.C. 1701), notwithstanding any other Act, sums equal to 50 
per centum of all moneys received during the prior fiscal year under 
sections 3 and 15 of the Taylor Grazing Act (43 U.S.C. 315 et seq.) 
and the amount designated for range improvements from grazing 
fees and mineral leasing receipts from Bankhead-Jones lands trans- 
ferred to the Department of the Interior pursuant to law, but not 
less than $10,687,000, to remain available until expended: Provided, 
That not to exceed $600,000 shall be available for administrative 
expenses. 

SERVICE CHARGES, DEPOSITS, AND FORFEITURES 

For administrative expenses and other costs related to processing 
application documents and other authorizations for use and disposal 
of public lands and resources, for costs of providing copies of official 
public land documents, for monitoring construction, operation, and 
termination of facilities in conjunction with use authorizations, and 
for rehabilitation of damaged property, such amounts as may be 
collected under sections 209(b), 304(a), 304(b), 305(a), and 504(g) of the 
Act approved October 21, 1976 (43 U.S.C. 1701), and sections 101 and 
203 of Public Law 93-153, to be immediately available until ex- 
43 USC 1735 pended: Provided, That notwithstanding any provision to the con- 
note - trary of section 305(a) of the Act of October 21, 1976 (43 U.S.C. 

1735(a)), any moneys that have been or will be received pursuant to 
that section, whether as a result of forfeiture, compromise, or 
settlement, if not appropriate for refund pursuant to section 305(c) 
of that Act (43 U.S.C. 1735(c)), shall be available and may be 
expended under the authority of this or subsequent appropriations 
Acts by the Secretary to improve, protect, or rehabilitate any public 
lands administered through the Bureau of Land Management which 
have been damaged by the action of a resource developer, purchaser, 
permittee, or any unauthorized person, without regard to whether 
all moneys collected from each such forfeiture, compromise, or 
settlement are used on the exact lands damage to which led to the 
forfeiture, compromise, or settlement: Provided further, That such 
moneys are in excess of amounts needed to repair damage to the 
exact land for which collected. 

MISCELLANEOUS TRUST FUNDS 

In addition to amounts authorized to be expended under existing 
law, there is hereby appropriated such amounts as may be contrib- 
uted under section 307 of the Act of October 21, 1976 (43 U.S.C. 
1701), and such amounts as may be advanced for administrative 
costs, surveys, appraisals, and costs of making conveyances of omit- 
ted lands under section 211(b) of that Act, to remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Land Management shall be 
available for purchase, erection, and dismantlement of temporary 
structures, and alteration and maintenance of necessary buildings 
and appurtenant facilities to which the United States has title; up to 
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$25,000 for payments, at the discretion of the Secretary, for informa- 
tion or evidence concerning violations of laws administered by the 
Bureau of Land Management; miscellaneous and emergency ex- 
penses of enforcement activities authorized or approved by the 
Secretary and to be accounted for solely on his certificate, not to 
exceed $10,000: Provided, That appropriations herein made for 
Bureau of Land Management expenditures in connection with the 
revested Oregon and California Railroad and reconveyed Coos Bay 
Wagon Road grant lands (other than expenditures made under the 
appropriation "Oregon and California grant lands") shall be re- 
imbursed to the General Fund of the Treasury from the 25 per 
centum referred to in subsection (c), title II, of the Act approved 
August 28, 1937 (50 Stat. 876), of the special fund designated the 
"Oregon and California land grant fund" and section 4 of the Act 
approved May 24, 1939 (53 Stat. 754), of the special fund designated 
the "Coos Bay Wagon Road grant fund": Provided further, That 
appropriations herein made may be expended for surveys of Federal 
lands and on a reimbursable basis for surveys of Federal lands and 
for protection of lands for the State of Alaska: Provided further, 
That an appeal of any reductions in grazing allotments on public Public lands, 
rangelands must be taken within thirty days after receipt of a final 1752 
grazing allotment decision. Reductions of up to 10 per centum in 
grazing allotments shall become effective when so designated by the 
Secretary of the Interior. Upon appeal any proposed reduction in 
excess of 10 per centum shall be suspended pending final action on 
the appeal, which shall be completed within two years after the 
appeal is filed: Provided further, That notwithstanding 44 U.S.C. Contracts. 
501, the Bureau may, under cooperative cost-sharing and partner- Prints- 
ship arrangements authorized by law, procure printing services 
from cooperators in connection with jointly-produced publications 
for which the cooperators share the cost of printing either in cash or 
in services, and the Bureau determines the cooperator is capable of 
meeting accepted quality standards. 



United States Fish and Wildlife Service 



RESOURCE MANAGEMENT 



For expenses necessary for scientific and economic studies, con- 
servation, management, investigations, protection, and utilization of 
sport fishery and wildlife resources, except whales, seals, and sea 
lions, and for the performance of other authorized functions related 
to such resources; for the general administration of the United 
States Fish and Wildlife Service; and for maintenance of the herd of 
long-horned cattle on the Wichita Mountains Wildlife Refuge; and 
not less than $1,000,000 for high priority projects within the scope of 
the approved budget which shall be carried out by Youth Conserva- 
tion Corps as if authorized by the Act of August 13, 1970, as 
amended by Public Law 93-408, $518,437,000 of which $10,806,000 
shall be for operation and maintenance of fishery mitigation facili- 
ties constructed by the Corps of Engineers under the Lower Snake 
River Compensation Plan, authorized by the Water Resources Devel- 
opment Act of 1976 (90 Stat. 2921), to compensate for loss of fishery 
resources from water development projects on the Lower Snake 
River, and which shall remain available until expended; and of 
which $1,000,000 shall be for contaminant sample analysis, and 
shall remain available until expended: Provided, That none of the 
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funds in this Act may be expended to reintroduce wolves in Yellow- 
stone National Park and Central Idaho. 

CONSTRUCTION AND ANADROMOUS FISH 

For construction and acquisition of buildings and other facilities 
required in the conservation, management, investigation, protec- 
tion, and utilization of sport fishery and wildlife resources, and the 
acquisition of lands and interests therein; $114,895,000 to remain 
available until expended, of which $400,000 shall be available for 
expenses to carry out the Anadromous Fish Conservation Act (16 
U.S.C. 757a-757g) and of which $13,000,000 for Walnut Creek NWR, 
IA shall be made available on September 30, 1992: Provided, That 
hereinafter notwithstanding any other provision of law, procure- 
ments for the Patuxent Wildlife Research Center, the National 
Education and Training Center, and the replacement laboratory for 
the National Fisheries Research Center — Seattle, Washington, may 
be issued which include the full scope of the facility: Provided 
further, That the solicitation and contract shall contain the clause 
"availability of funds" found at 48 CFR 52.323.18. 

43 USC 1474b. NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND 

To conduct natural resource damage assessments and restoration 
activities by the Department of the Interior necessary to carry out 
the provisions of the Comprehensive Environmental Response, Com- 
pensation, and Liability Act, as amended (42 U.S.C. 9601, et seq.), 
Federal Water Pollution Control Act, as amended (33 U.S.C. 1251, et 
seq.), the Oil Pollution Act of 1990 (Public Law 101-380), and the Act 
of July 27, 1990 (Public Law 101-337); $4,370,000 to remain available 
until expended: Provided, That notwithstanding any other provision 
of law, in fiscal year 1991 and thereafter, sums provided by any 
party, including sums provided in advance or as a reimbursement 
for natural resource damage assessments, may be credited to this 
appropriation and shall remain available until expended. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the United States Fish and Wildlife Service, 
$100,117,000, to be derived from the Land and Water Conservation 
Fund, to remain available until expended. 

COOPERATIVE ENDANGERED SPECIES CONSERVATION FUND 

For expenses necessary to carry out the provisions of the Endan- 
gered Species Act of 1973 (16 U.S.C. 1531-1543), as amended by 
Public Law 100-478, $6,705,000 for Grants to States, to remain 
available until expended. 

NATIONAL WILDLIFE REFUGE FUND 

For expenses necessary to implement the Act of October 17, 1978 
(16 U.S.C. 715s), $12,000,000. 
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REWARDS AND OPERATIONS 



For expenses necessary to carry out the provisions of the African 
Elephant Conservation Act (16 U.S.C. 4201-4203, 4211-4213, 4221- 
4225, 4241-4245, and 1538), $1,201,000, to remain available until 
expended. 

NORTH AMERICAN WETLANDS CONSERVATION FUND 43 USC 1474c. 

For expenses necessary to carry out the provisions of the North 
American Wetlands Conservation Act, Public Law 101-233, in fiscal 
year 1992 and thereafter, amounts above $1,000,000 received under 
section 6 of the Migratory Bird Treaty Act (16 U.S.C. 707) as 
penalties or fines or from forfeitures of property or collateral, but 
not to exceed $12,000,000, to remain available until expended. 



ADMINISTRATIVE PROVISIONS 



Appropriations and funds available to the United States Fish and 
Wildlife Service shall be available for purchase of not to exceed 145 
passenger motor vehicles, of which 129 are for replacement only 
(including 43 for police-type use); not to exceed $400,000 for pay- 
ment, at the discretion of the Secretary, for information, rewards, or 
evidence concerning violations of laws administered by the United 
States Fish and Wildlife Service, and miscellaneous and emergency 
expenses of enforcement activities, authorized or approved by the 
Secretary and to be accounted for solely on his certificate; repair of 
damage to public roads within and adjacent to reservation areas 
caused by operations of the United States Fish and Wildlife Service; 
options for the purchase of land at not to exceed $1 for each option; 
facilities incident to such public recreational uses on conservation 
areas as are consistent with their primary purpose; and the mainte- 
nance and improvement of aquaria, buildings, and other facilities 
under the jurisdiction of the United States Fish and Wildlife Service 
and to which the United States has title, and which are utilized 
pursuant to law in connection with management and investigation 
of fish and wildlife resources: Provided, That the United States Fish 
and Wildlife Service may accept donated aircraft as replacements 
for existing aircraft: Provided further, That hereafter the Tinicum 
National Environmental Center in Philadelphia, Pennsylvania, 
shall be known as the John Heinz National Wildlife Refuge at 
Tinicum. 

Notwithstanding the provisions of the Federal Grant and Coopera- 
tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Fish and 
Wildlife Service is hereafter authorized to negotiate and enter into 
cooperative arrangements and grants with public and private agen- 
cies, organizations, institutions, and individuals to implement on a 
public-private cost sharing basis, the North American Wetlands 
Conservation Act and the North American Waterfowl Management 
Plan: Provided, That the National Fish and Wildlife Foundation 
may continue to draw down Federal funds when matching require- 
ments have been met: Provided further, That interest earned by the 
Foundation and its subgrantees on funds drawn down to date but 
not immediately disbursed shall be used to fund direct projects and 
programs as approved by the Foundation's Board of Directors. 



Federal 
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National Park Service 

operation of the national park system 

For expenses necessary for the management, operation, and 
maintenance of areas and facilities administered by the National 
Park Service (including special road maintenance service to truck- 
ing permittees on a reimbursable basis), and for the general 
administration of the National Park Service, including not to exceed 
$566,000 for the Roosevelt Campobello International Park Commis- 
sion, and not less than $1,000,000 for high priority projects within 
the scope of the approved budget which shall be carried out by 
Youth Conservation Corps as if authorized by the Act of August 13, 
1970, as amended by Public Law 93-408, $965,665,000 without regard 
to the Act of August 24, 1912, as amended (16 U.S.C. 451), of which 
not to exceed $59,500,000 to remain available until expended is to be 
derived from the special fee account established pursuant to title V, 
16 use 20b note, section 5201, of Public Law 100-203: Provided, That the National 

Park Service shall not enter into future concessionaire contracts, 
including renewals, that do not include a termination for cause 
clause that provides for possible extinguishment of possessory in- 
terests excluding depreciated book value of concessionaire invest- 
ments without compensation: Provided further, That of the funds 
provided herein, $700,000 is available for the National Institute for 
16 USC 460ff-3 the Conservation of Cultural Property: Provided further, That here- 
n0 after appropriations for maintenance and improvement of roads 

within the boundary of the Cuyahoga Valley National Recreation 
Area shall be available for such purposes without regard to whether 
title to such road rights-of-way is in the United States: Provided 
further, That notwithstanding any other provision of law, hereafter 
the National Park Service may make road improvements for the 
purpose of public safety on Route 25 in New River Gorge National 
River between the towns of Glen Jean and Thurmond: Provided 
further, That none of the funds appropriated to the National Park 
Service in this Act may be used to construct horse stables or any 
other facilities for the housing of horses at the Manassas National 
Battlefield Park: Provided further, That of the funds provided 
herein, $65,000 is available for a cooperative agreement with the 
Susan LaFlesche Picotte Center: Provided further, That none of the 
funds appropriated in this Act may be used to implement any 
increase in Government housing rental rates in excess of ten per 
centum more than the rental rates which were in effect on Septem- 
ber 1, 1991, for such housing: Provided further, That of the funds 
provided under this heading, not to exceed $500,000 shall be made 
available to the City of Hot Springs, Arkansas, to be used as part of 
the non-Federal share of a cost-shared feasibility study of flood 
protection for the downtown area which contains a significant 
amount of National Park Service property and improvements: 
Provided further, That the aforementioned sum and any sums 
hereinafter provided in subsequent Acts for said project are to be 
considered non-Federal monies for the purpose of title I of Public 
Law 99-662. 

NATIONAL RECREATION AND PRESERVATION 

For expenses necessary to carry out recreation programs, natural 
programs, cultural programs, environmental compliance and 



PUBLIC LAW 102-154— NOV. 13, 1991 



105 STAT. 997 



review, and grant administration, not otherwise provided for, 
$23,090,000: Provided, That no funds appropriated under this head 
for the Calumet Historic District may be obligated until funds 
provided for the Calumet Historic District under construction plan- 
ning are specifically authorized. 

HISTORIC PRESERVATION FUND 

For expenses necessary in carrying out the provisions of the 
Historic Preservation Act of 1966 (80 Stat. 915), as amended 
(16 U.S.C 470), $35,931,000 to be derived from the Historic Preserva- 
tion Fund, established by section 108 of that Act, as amended, to 
remain available for obligation until September 30, 1993: Provided, 
That the Trust Territory of the Pacific Islands is a State eligible for 
Historic Preservation Fund matching grant assistance as authorized 
under 16 U.S.C. 470w(2): Provided further, That pursuant to section 
105(1) of the Compact of Free Association, Public Law 99-239, the 
Federated States of Micronesia and the Republic of the Marshall 
Islands shall also be considered States for purposes of this appro- 
priation. 

CONSTRUCTION 

For construction, improvements, repair or replacement of physical 
facilities, without regard to the Act of August 24, 1912, as amended 
(16 U.S.C. 451), $275,801,000, to remain available until expended: 
Provided, That not to exceed $8,440,000 shall be paid to the Army 
Corps of Engineers for modifications authorized by section 104 of the 
Everglades National Park Protection and Expansion Act of 1989: 
Provided further, That none of the funds under this head may be 
expended for the Calumet Historic District unless specifically 
authorized: Provided further, That of the funds provided under this 
heading, $1,400,000 shall be available for site acquisition and site 
preparation for the Lincoln Center in Springfield, Illinois: Provided 
further, That up to $376,000 of the funds provided under this head, 
to be derived from the Historic Preservation Fund, established by 
the Historic Preservation Act of 1966 (80 Stat, 915), as amended 
(16 U.S.C. 470), shall be available until expended for emergency 
stabilization of the Kennicott, Alaska copper mine, such funds to be 
transferred to the Alaska State Historic Preservation Office: Pro- 
vided further, That of the funds provided under this heading, 
$2,000,000 shall be available for a grant to restore the Chicago 
Public Library, Central Building as if authorized by the Historic 
Sites Act of 1935 (16 U.S.C. 462(e)): Provided further, That notwith- 
standing any other provision of law, $1,000,000 shall be made avail- 
able for renovation of Tad Gormley Stadium: Provided further, That 
of the funds provided under this heading, up to $100,000 shall be 
available to assist the Town of Provincetown, Massachusetts with 
planning and construction of a solid waste transfer station on town- 
owned land provided that the Town and the National Park Service 
enter into an agreement for shared use of the facility for its lifetime 
at a rate based on actual operating costs and percentages of total 
contribution of solid waste by the National Park Service: Provided 
further, That of the funds provided under this heading, $3,650,000 
shall be available for construction of a Gateway Park associated 
with the Illinois and Michigan Canal National Heritage Corridor: 
Provided further, That until March 1, 1992, none of the funds 



105 STAT. 998 PUBLIC LAW 102-154— NOV. 13, 1991 



appropriated under this head may be expended for the Steamtown 
National Historic Site unless specifically authorized. 

URBAN PARK AND RECREATION FUND 

For expenses necessary to carry out the provisions of the Urban 
Park and Recreation Recovery Act of 1978 (title 10 of Public Law 
95-625) $5,000,000, to remain available until expended. 

LAND ACQUISITION AND STATE ASSISTANCE 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the National Park Service, $106,570,000 to be 
derived from the Land and Water Conservation Fund, to remain 
available until expended, of which $23,500,000 is for the State 
assistance program including $3,500,000 to administer the State 
assistance program: Provided, That of the amounts previously 
appropriated to the Secretary's contingency fund for grants to 
States $14,000 shall be available in 1992 for administrative expenses 
of the State grant program. 

Notwithstanding any other provisions in this Act, funds in this 
Act for National Park Service Land Acquisition may be used for 
acquisition of property by condemnation at Santa Monica Moun- 
tains National Recreational Area under the condition that zoning 
permits or variances for such property shall not have changed since 
those in place on September 19, 1991. 

LAND AND WATER CONSERVATION FUND 

(RESCISSION) 

16 use 460M0a The contract authority provided for fiscal year 1992 by 16 U.S.C. 
note. 4601-10a is rescinded. 

JOHN F. KENNEDY CENTER FOR THE PERFORMING ARTS 

For expenses necessary for operating and maintaining the 
nonperforming arts functions of the John F. Kennedy Center for the 
Performing Arts, $22,945,000, of which $16,000,000 shall remain 
available until expended. 

ILLINOIS AND MICHIGAN CANAL NATIONAL HERITAGE CORRIDOR 

COMMISSION 

For operation of the Illinois and Michigan Canal National Herit- 
age Corridor Commission, $250,000. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the National Park Service shall be available 
for the purchase of not to exceed 465 passenger motor vehicles, of 
which 322 shall be for replacement only, including not to exceed 355 
for police-type use, 11 buses, and 5 ambulances; to provide, notwith- 
standing any other provision of law, at a cost not exceeding $100,000, 
transportation for children in nearby communities to and from any 
unit of the National Park System used in connection with organized 
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recreation and interpretive programs of the National Park Service; 
options for the purchase of land at not to exceed $1 for each option; 
and for the procurement and delivery of medical services within the 
jurisdiction of units of the National Park System: Provided, That 
any funds available to the National Park Service may be used, with 
the approval of the Secretary, to maintain law and order in emer- 
gency and other unforeseen law enforcement situations and conduct 
emergency search and rescue operations in the National Park 
System: Provided further, That none of the funds appropriated to 
the National Park Service may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided further, That the National Park Service may use heli- 
copters and motorized equipment at Death Valley National Monu- 
ment for removal of feral burros and horses: Provided further, That 
notwithstanding any other provision of law, the National Park 
Service may recover all costs of providing necessary services associ- 
ated with special use permits, such reimbursements to be credited to 
the appropriation current at that time: Provided further, That none Reports, 
of the funds appropriated to the National Park Service may be used 
to implement an agreement for the redevelopment of the southern 
end of Ellis Island until such agreement has been submitted to the 
Congress and shall not be implemented prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full and comprehensive report on the development of the 
southern end of Ellis Island, including the facts and circumstances 
relied upon in support of the proposed project: Provided further, 
That Federal funds available to the National Park Service may be 
used for improvements to the National Park Service rail excursion 
line between milepost 132.7 and 120.55 located in Northeastern 
Pennsylvania: Provided further, That the Secretary of the Interior, 
acting through the Director of the National Park Service, may enter 
into a cooperative agreement with the William O. Douglas Outdoor 
Classroom under which the Secretary may expend Federal funds on 
non-Federal property for environmental education purposes. 

Notwithstanding any Master Plan, Development Concept Plan or Washington, 
policy of the Olympic National Park, nor any Federal regulation, to National parks, 
the contrary, the Superintendent of the Olympic National Park, monuments, 
located in the State of Washington, is authorized and directed to memonals - 
issue a ten-year, special use permit for the continued operation of 
Kamp Kiwanis by the Hoquiam Kiwanis Club and the Hoquiam 
Y.M.C.A., and for reconstruction of the main lodge at Kamp 
Kiwanis, at the location described below within the boundary of the 
Olympic National Park: 

A plot of land in Section 13, Township 23 N., Range 10 W., 
W.M. described as follows: 

Beginning at an iron pipe which is on the section line and 
south 860 feet from the south Vie corner of Sections 14 and 13 in 
Township 23 north, Range 10 W., W.M.; thence north 13 Va 
degrees east 572 feet to an iron pipe; thence south 55 degrees 
east 319 feet to an iron pipe; thence south 16 degrees west 458 
feet to an iron pipe; thence north 75% degrees west 277 feet to 
point of beginning, containing 3.43 acres, more or less; also a 
right-of-way for a pipeline from Higley Creek to the above area 
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about 2,000 feet along the section line between Sections 13 and 
14, T. 23 N., Range 10 W., W.M. 

Geological Survey 

surveys, investigations, and research 

For expenses necessary for the Geological Survey to perform 
surveys, investigations, and research covering topography, geology, 
hydrology, and the mineral and water resources of the United 
States, its Territories and possessions, and other areas as authorized 
by law (43 US.C. 31, 1332 and 1340); elassify lands as to their 
mineral and water resources; give engineering supervision to power 
permittees and Federal Energy Regulatory Commission licensees; 
administer the minerals exploration program (30 US.C. 641); and 
publish and disseminate data relative to the foregoing activities; 
$590,054,000, of which $62,058,000 shall be available only for co- 
operation with States or municipalities for water resources inves- 
43 USC 50. tigations: Provided, That no part of this appropriation shall be used 

to pay more than one-half the cost of any topographic mapping or 
water resources investigations carried on in cooperation with any 
State or municipality. 

ADMINISTRATIVE PROVISIONS 

The amount appropriated for the Geological Survey shall be 
available for purchase of not to exceed 26 passenger motor vehicles, 
for replacement only; reimbursement to the General Services 
Administration for security guard services; contracting for the fur- 
nishing of topographic maps and for the making of geophysical or 
other specialized surveys when it is administratively determined 
that such procedures are in the public interest; construction and 
maintenance of necessary buildings and appurtenant facilities; ac- 
quisition of lands for gauging stations and observation wells; ex- 
penses of the United States National Committee on Geology; and 
payment of compensation and expenses of persons on the rolls of the 
Geological Survey appointed, as authorized by law, to represent the 
United States in the negotiation and administration of interstate 
compacts: Provided, That activities funded by appropriations herein 
made may be accomplished through the use of contracts, grants, or 
cooperative agreements as defined in Public Law 95-224: Provided 
Nomenclature. further, That the Geological Survey (43 U.S.C. 31(a)) shall hereafter 
43 USC 31 note. De designated the United States Geological Survey. 

Minerals Management Service 

leasing and royalty management 

For expenses necessary for minerals leasing and environmental 
studies, regulation of industry operations, and collection of royalties, 
as authorized by law; for enforcing laws and regulations applicable 
to oil, gas, and other minerals leases, permits, licenses and operating 
contracts; and for matching grants or cooperative agreements; 
including the purchase of not to exceed eight passenger motor 
vehicles for replacement only; $207,070,000, of which not less than 
$66,584,000 shall be available for royalty management activities: 
Provided, That $1,500,000 for computer acquisitions shall remain 
available until September 30, 1993: Provided further, That funds 
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appropriated under this Act shall be available for the payment of 
interest in accordance with 30 U.S.C. 1721 (b) and (d): Provided 
further, That not to exceed $3,000 shall be available for reasonable 
expenses related to promoting volunteer beach and marine cleanup 
activities: Provided further, That notwithstanding any other provi- 
sion of law, $10,000 under this head shall be available for refunds of 
overpayments in connection with certain Indian leases in which the 
Director of the Minerals Management Service concurred with the 
claimed refund due: Provided further, That notwithstanding any 
other provision of law, $68,200,000 shall be deducted from Federal 
onshore mineral leasing receipts prior to the division and distribu- 
tion of such receipts between the States and the Treasury and shall 
be credited to miscellaneous receipts of the Treasury: Provideql 
further, That notwithstanding any other provision of law, for Fiscal 30 U SC 196. 
year 1992 and each year thereafter, the Secretary of the Interior or 
his designee is authorized to — 

(a) enter into a cooperative agreement or agreements with 
any State or Indian tribe to share royalty management informa- 
tion, to carry out inspection, auditing, investigation or enforce- 
ment (not including the collection of royalties, civil penalties, or 
other payments) activities in cooperation with the Secretary, 
except that the Secretary shall not enter into such cooperative 
agreement with a State with respect to any such activities on 
Indian lands except with the permission of the Indian tribe 
involved; and 

(b) upon written request of any State, to delegate to the State 
all or part of the authorities and responsibilities of the 
Secretary under the authorizing leasing statutes, leases, and 
regulations promulgated pursuant thereto to conduct audits, 
investigations, and inspections, except that the Secretary shall 
not undertake such a delegation with respect to any Indian 
lands except with permission of the Indian tribe involved, 

with respect to any lease authorizing exploration for or development 
of coal, any other solid mineral, or geothermal steam on any Federal 
lands or Indian lands within the State or with respect to any lease 
or portion of a lease subject to section 8(g) of the Outer Continental 
Shelf Lands Act of 1953, as amended (43 U.S.C. 1337(g)), on the same 
terms and conditions as those authorized for oil and gas leases under 
sections 202, 203, 205, and 206 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1732, 1733, 1735, and 1736) and 
the regulations duly promulgated with respect thereto: Provided 
further, That section 204 of the Federal Oil and Gas Royalty 
Management Act of 1982 (30 U.S.C. 1734) shall apply to leases 
authorizing exploration for or development of coal, any other solid 
mineral, or geothermal steam on any Federal lands, or to any lease 
or portion of a lease subject to section 8(g) of the Outer Continental 
Shelf Lands Act of 1953, as amended (43 U.S.C. 1337(g)): Provided 
further, That the Secretary shall compensate any State or Indian Inter- 
tribe for those costs which are necessary to carry out activities f°^ t ™^ en 
conducted pursuant to such cooperative agreement or delegation. Indians. 

Contracts. 

Bureau of Mines 

mines and minerals 

For expenses necessary for conducting inquiries, technological 
investigations, and research concerning the extraction, processing, 
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use, and disposal of mineral substances without objectionable social 
and environmental costs; to foster and encourage private enterprise 
in the development of mineral resources and the prevention of waste 
in the mining, minerals, metal, and mineral reclamation industries; 
to inquire into the economic conditions affecting those industries; to 
promote health and safety in mines and the mineral industry 
through research; and for other related purposes as authorized by 
law, $176,690,000, of which $101,682,000 shall remain available until 
expended: Provided, That none of the funds in this or any other Act 
may be used for the closure or consolidation of any research centers 
or the sale of any of the helium facilities currently in operation. 

ADMINISTRATIVE PROVISIONS 

43 USC 1473a. The Secretary is authorized to accept lands, buildings, equipment, 

other contributions and, heretofore and hereafter, fees to be depos- 
ited in the contributed funds account from public and private 
sources, and to prosecute projects using such contributions and fees 
in cooperation with other Federal, State or private agencies: Pro- 
vided, That the Bureau of Mines is authorized, during the current 
fiscal year, to sell directly or through any Government agency, 
including corporations, any metal or mineral product that may be 
manufactured in pilot plants operated by the Bureau of Mines, and 
the proceeds of such sales shall be covered into the Treasury as 
miscellaneous receipts. 

Office of Surface Mining Reclamation and Enforcement 

regulation and technology 

For necessary expenses to carry out the provisions of the Surface 
Mining Control and Reclamation Act of 1977, Public Law 95-87, as 
amended, including the purchase of not to exceed 15 passenger 
motor vehicles, of which 1 1 shall be for replacement only; 
$111,100,000 and notwithstanding 31 U.S.C. 3302, an additional 
amount, to remain available until expended, from performance bond 
forfeitures in fiscal year 1992: Provided, That notwithstanding any 
other provision of law, the Secretary of the Interior, pursuant to 
regulations, may utilize directly or through grants to States, moneys 
collected in fiscal year 1992 pursuant to the assessment of civil 
penalties under section 518 of the Surface Mining Control and 
Reclamation Act of 1977 (30 U.S.C. 1268), to reclaim lands adversely 
affected by coal mining practices after August 3, 1977, to remain 
30 USC 1211 available until expended: Provided further, That notwithstanding 
note - any other provisions of law, appropriations for the Office of Surface 

Mining Reclamation and Enforcement may provide for the travel 
and per diem expenses of State and tribal personnel attending Office 
of Surface Mining Reclamation and Enforcement sponsored train- 
ing: Provided further, That notwithstanding the requirements of 
section 705 of Public Law 95-87 (30 U.S.C. 1295) appropriations 
herein shall be available to fund the full costs to the States to 
implement the Applicant Violator System in compliance with the 
January 24, 1990 Settlement Agreement between Save Our Cum- 
berland Mountains, Inc. and Manuel Lujan, Jr., Secretary, United 
States Department of the Interior, et al. 
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ABANDONED MINE RECLAMATION FUND 

For necessary expenses to carry out the provisions of title IV of 
the Surface Mining Control and Reclamation Act of 1977, Public 
Law 95-87, as amended, including the purchase of not more than 22 
passenger motor vehicles, of which 16 shall be for replacement only, 
$190,200,000 to be derived from receipts of the Abandoned Mine 
Reclamation Fund and to remain available until expended: Pro- 
vided, That of the funds herein provided up to $22,000,000 may be 
used for the emergency program authorized by section 410 of Public 
Law 95-87, as amended, of which no more than 20 per centum shall 
be used for emergency reclamation projects in any one State and 
funds for Federally-administered emergency reclamation projects 
under this proviso shall not exceed $15,000,000: Provided further, 
That 23 full-time equivalent positions are to be maintained in the 
Anthracite Reclamation Program at the Wilkes-Barre Field Office: 
Provided further, That pursuant to Public Law 97-365, the Depart- 
ment of the Interior is authorized to utilize up to 20 per centum 
from the recovery of the delinquent debt owed to the United States 
Government to pay for contracts to collect these debts: Provided 
further, That of the funds made available to the States to contract 
for reclamation projects authorized in section 406(a) of Public Law 
95-87, administrative expenses may not exceed 15 per centum: 
Provided further, That the Secretary of the Interior may deny 50 per 
centum of an Abandoned Mine Reclamation Fund grant, available 
to a State pursuant to title IV of Public Law 95-87, in accordance 
with the procedures set forth in section 521(b) of the Act, when the 
Secretary determines that a State is systematically failing to admin- 
ister adequately the enforcement provisions of the approved State 
regulatory program. Funds will be denied until such time as the 
State and Office of Surface Mining Reclamation and Enforcement 
have agreed upon an explicit plan of action for correcting the 
enforcement deficiency. A State may enter into such agreement 
without admission of culpability. If a State enters into such agree- 
ment, the Secretary shall take no action pursuant to section 521(b) 
of the Act as long as the State is complying with the terms of the 
agreement. 

Bureau of Indian Affairs 

operation of indian programs 

For operation of Indian programs by direct expenditure, contracts, 
cooperative agreements, and grants including expenses necessary to 
provide education and welfare services for Indians, either directly or 
in cooperation with States and other organizations, including pay- 
ment of care, tuition, assistance, and other expenses of Indians in 
boarding homes, or institutions, or schools; grants and other assist- 
ance to needy Indians; maintenance of law and order; management, 
development, improvement, and protection of resources and appur- 
tenant facilities under the jurisdiction of the Bureau of Indian 
Affairs, including payment of irrigation assessments and charges; 
acquisition of water rights; advances for Indian industrial and busi- 
ness enterprises; operation of Indian arts and crafts shops and 
museums; development of Indian arts and crafts, as authorized by 
law; for the general administration of the Bureau of Indian Affairs, 
including such expenses in field offices, $1,236,078,000, including 
$248,152,000 for school operations costs of Bureau-funded schools 
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and other education programs which shall become available for 
obligation on July 1, 1992, and shall remain available for obligation 
until June 30, 1993, and of which, funds obligated as grants to 
schools pursuant to Public Law 100-297 shall be made on July 1 and 
December 1 in lieu of the payments authorized to be made on 
October 1 and January 1 of each calendar year, and of which not to 
exceed $75,912,000 for higher education scholarships, adult voca- 
tional training, and assistance to public schools under the Act of 
April 16, 1934 (48 Stat. 596), as amended (25 U.S.C. 452 et seq.), shall 
remain available for obligation until September 30, 1993; and the 
funds made available to tribes and tribal organizations through 
contracts or grants obligated during fiscal year 1992 as authorized 
by the Indian Self-Determination Act of 1975 (88 Stat. 2203; 25 
U.S.C. 450 et seq.), or grants authorized by the Indian Education 
Amendments of 1988 (25 U.S.C. 2001 and 2008A) shall remain 
available until expended by the contractor or grantee; and of which 
$2,021,000 for litigation support shall remain available until ex- 
pended, $5,000,000 for self-governance tribal compacts shall be made 
available on completion and submission of such compacts to the 
Congress, and shall remain available until expended; and of which 
$1,139,000 for expenses necessary to carry out the provisions of 
section 19(a) of Public Law 93-531 (25 U.S.C. 640d-18(a)), shall 
remain available until expended: Provided, That none of the funds 
appropriated to the Bureau of Indian Affairs shall be expended as 
matching funds for programs funded under section 103(b)(2) of the 
Carl D. Perkins Vocational Education Act: Provided further, That 
$200,000 of the funds made available in this Act shall be available 
for cyclical maintenance of tribally owned fish hatcheries and re- 
lated facilities: Provided further, That none of the funds in this Act 
shall be used by the Bureau of Indian Affairs to transfer funds 
under a contract with any third party for the management of tribal 
or individual Indian trust funds until the funds held in trust for all 
such tribes or individuals have been audited and reconciled to the 
earliest possible date, the results of such reconciliation have been 
certified by an independent party as the most complete reconcili- 
ation of such funds possible, and the affected tribe or individual has 
Claims. been provided with an accounting of such funds: Provided further, 

That notwithstanding any other provision of law, the statute of 
limitations shall not commence to run on any claim concerning 
losses to or mismanagement of trust funds, until the affected tribe 
or individual Indian has been furnished with the accounting of such 
funds from which the beneficiary can determine whether there has 
been a loss: Provided further, That $300,000 of the amounts provided 
for education program management shall be available for a grant to 
the Close Up Foundation: Provided further, That until such time as 
legislation is enacted to the contrary, none of the funds appropriated 
in this or any other Act for the benefit of Indians residing within the 
jurisdictional service area of the Cherokee Nation of Oklahoma 
shall be expended by other than the Cherokee Nation, nor shall any 
funds be used to take land into trust within the boundaries of the 
original Cherokee territory in Oklahoma without the consent of the 
Government Cherokee Nation: Provided further, That the Task Force on Bureau 
organization. G f Indian Affairs Reorganization shall continue activities under its 

charter as adopted and amended on April 17, 1991: Provided further, 
That any reorganization proposal shall not be implemented until 
the Task Force has reviewed it and recommended its implementa- 
tion to the Secretary and such proposal has been submitted to and 
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approved by the Committees on Appropriations, except that the 
Bureau may submit a reorganization proposal related only to 
management improvements, along with Task Force comments or 
recommendations to the Committees on Appropriations for review 
and disposition by the Committees: Provided further, That to pro- 
vide funding uniformity within a Self-Governance Compact, any 
funds provided in this Act with availability for more than one year 
may be reprogrammed to one year availability but shall remain 
available within the Compact until expended: Provided further. 
That within available funds $100,000 is available to lease space in a 
facility to be constructed by the Nez Perce Tribe in Lapwai, Idaho: 
Provided further, That the Bureau of Indian Affairs will incorporate 
General Services Administration Market Survey findings into the 
final lease agreement: Provided further, That notwithstanding any 
other provision of law, $150,000 shall be provided to the Blackfeet 
Tribe for a model trust department pilot program. 

CONSTRUCTION 
(INCLUDING RESCISSION) 

For construction, major repair, and improvement of irrigation and 
power systems, buildings, utilities, and other facilities, including 
architectural and engineering services by contract; acquisition of 
lands and interests in lands; preparation of lands for farming; 
maintenance of Indian reservation roads as defined in section 101 of 
title 23, United States Code; and construction, repair, and improve- 
ment of Indian housing, $213,163,000, to remain available until 
expended: Provided, That of the funds previously provided under 
this head for construction contract support, $7,000,000 is hereby 
rescinded: Provided further, That $1,000,000 of the funds made 
available in this Act shall be available for rehabilitation of tribally 
owned fish hatcheries and related facilities: Provided further, That 
such amounts as may be available for the construction of the Navajo 
Indian Irrigation Project may be transferred to the Bureau of 
Reclamation: Provided further, That not to exceed 6 per centum of 
contract authority available to the Bureau of Indian Affairs from 
the Federal Highway Trust Fund may be used to cover the road 
program management costs of the Bureau of Indian Affairs: Pro- 
vided further, That none of the funds available to the Bureau of 
Indian Affairs in this or any other Act shall be used to transfer, 
through agreement, memorandum of understanding, demonstration 
project or other method, the Safety of Dams program of the Bureau 
of Indian Affairs to the Bureau of Reclamation: Provided further, 
That nothing herein shall prevent the Bureau of Indian Affairs or 
tribes from using, on a case-by-case basis, the technical expertise of 
the Bureau of Reclamation: Provided further, That none of the funds 
provided for the Safety of Dams program are available for transfer 
pursuant to sections 101 and 102 of this Act. 

MISCELLANEOUS PAYMENTS TO INDIANS 

For miscellaneous payments to Indian tribes and individuals 
pursuant to Public Laws 98-500, 99-264, 100-580, 101-618, 101-602, 
101-628, 101-486, and 100-585, including funds for necessary 
administrative expenses, $87,617,000, to remain available until ex- 
pended: Provided, That income earned on funds appropriated by 25 USC 1773d 
Public Law 101-121, October 23, 1989, 103 Stat. 701, 715 for the ^te. 
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purposes of section 6(b) of the Puyallup Tribe of Indians Settlement 
Act of 1989, Public Law 101-41, June 21, 1989, 103 Stat. 83, may be 
utilized by the Permanent Trust Fund Board of Trustees to secure 
necessary and appropriate financial, auditing, accounting, insurance 
and other administrative services to fulfill the Board of Trustees' 
fiduciary and administrative responsibilities: Provided further, That 
no more than 5 per centum of the income in any year may be 
utilized for such purposes: Provided further, That of the funds 
included for Public Law 101-602, $5,000,000 shall be made available 
on September 30, 1992; of the funds included for Public Law 101-628, 
$23,000,000 shall be made available on September 30, 1992; and of 
the funds included for Public Law 101-618, $12,500,000 shall be 
made available on September 30, 1992. 

NAVAJO REHABILITATION TRUST FUND 

For Navajo tribal rehabilitation and improvement activities in 
accordance with the provisions of section 32(d) of Public Law 93-531, 
as amended (25 U.S.C. 640d-30), including necessary administrative 
expenses, $4,000,000, to remain available until expended. 

TECHNICAL ASSISTANCE OF INDIAN ENTERPRISES 

For payment of management and technical assistance requests 
associated with loans and grants approved under the Indian Financ- 
ing Act of 1974, as amended, $1,000,000. 

INDIAN DIRECT LOAN PROGRAM ACCOUNT 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of expert 
assistance loans authorized by the Act of November 4, 1963, as 
amended, and the cost of direct loans authorized by the Indian 
Financing Act of 1974, as amended, $3,039,000: Provided, That these 
funds are available to subsidize gross obligations for the principal 
amount of direct loans not to exceed $15,735,000. 

In addition, for administrative expenses necessary to carry out the 
direct loan program, $1,020,000, which may be transferred to and 
merged with the appropriations for Operation of Indian Programs to 
cover the common overhead expenses associated with implementing 
the Credit Reform Act of 1990. 

INDIAN GUARANTEED LOAN PROGRAM ACCOUNT 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of guaran- 
teed loans authorized by the Indian Financing Act of 1974, as 
amended, $8,512,000: Provided, That these funds are available to 
subsidize total loan principal any part of which is to be guaranteed 
not to exceed $56,432,000. 

In addition, for administrative expenses necessary to carry out the 
guaranteed loan program, $1,020,000, which may be transferred to 
and merged with the appropriations for Operation of Indian Pro- 
grams to cover the common overhead expenses associated with 
implementing the Credit Reform Act of 1990. 
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MISCELLANEOUS PERMANENT APPROPRIATIONS 48 USC 50e note. 

Beginning October 1, 1991, and thereafter, amounts collected by 
the Secretary in connection with the Alaska Resupply Program 
(Public Law 77-457) shall be deposited into a special fund to be 
established in the Treasury, to be available to carry out the provi- 
sions of the Alaska Resupply Program, such amounts to remain 
available until expended: Provided, That unobligated balances of 
amounts collected in fiscal year 1991 and credited to the Operation 
of Indian Programs account as offsetting collections, shall be trans- 
ferred and credited to this account. 

ADMINISTRATIVE PROVISIONS 

Appropriations for the Bureau of Indian Affairs (except the 
revolving fund for loans, the Indian loan guarantee and insurance 
fund, the Technical Assistance of Indian Enterprises account, the 
Indian Direct Loan Program account, and the Indian Guaranteed 
Loan Program account) shall be available for expenses of exhibits, 
and purchase of not to exceed 188 passenger carrying motor ve- 
hicles, of which not to exceed 147 shall be for replacement only. 

Territorial and International Affairs 

administration of territories 

For expenses necessary for the administration of territories under 
the jurisdiction of the Department of the Interior, $93,477,000, of 
which (1) $89,447,000 shall be available until expended for technical 
assistance, including maintenance assistance, drug interdiction and 
abuse prevention, and brown tree snake control and research; late 
charges and payments of the annual interest rate differential re- 
quired by the Federal Financing Bank, under terms of the second 
refinancing of an existing loan to the Guam Power Authority, as 
authorized by law (Public Law 98-454; 98 Stat. 1732); grants to the 
judiciary in American Samoa for compensation and expenses, as 
authorized by law (48 U.S.C. 1661(c)); grants to the Government of 
American Samoa, in addition to current local revenues, for construc- 
tion and support of governmental functions; grants to the Govern- 
ment of the Virgin Islands as authorized by law; grants to the 
Government of Guam, as authorized by law; grants to the Govern- 
ment of the Northern Mariana Islands as authorized by law (Public 
Law 94-241; 90 Stat. 272); and (2) $4,030,000 shall be available for 
salaries and expenses of the Office of Territorial and International 
Affairs: Provided, That the territorial and local governments herein 48 USC I40lf, 
provided for are authorized to make purchases through the General 1423 ^ 1665. 
Services Administration: Provided further, That all financial trans- 48 USC 1469b. 
actions of the territorial and local governments herein provided for, 
including such transactions of all agencies or instrumentalities 
established or utilized by such governments, shall be audited by the 
General Accounting Office, in accordance with chapter 35 of title 31, 
United States Code: Provided further, That Northern Mariana Is- 
lands Covenant grant funding shall be provided according to those 
terms of the Agreement of the Special Representatives on Future 
United States Financial Assistance for the Northern Mariana Is- 
lands approved by Public Law 99-396, except that should the Sec- 
retary of the Interior believe that the performance standards of such 
agreement are not being met, operations funds may be withheld, but 
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only by Act of Congress as required by Public Law 99-396: Provided 
further, That $1,025,000 of the amounts provided for technical assist- 
ance shall be available for a grant to the Close Up Foundation: 
Provided further, That the funds for the program of operations and 
maintenance improvement are appropriated to institutionalize rou- 
tine operations and maintenance of capital infrastructure in Amer- 
ican Samoa, Guam, the Virgin Islands, the Commonwealth of the 
Northern Mariana Islands, the Republic of Palau, the Republic of 
the Marshall Islands, and the Federated States of Micronesia 
through assessments of long-range operations and maintenance 
needs, improved capability of local operations and maintenance 
institutions and agencies (including management and vocational 
education training), and project-specific maintenance (with terri- 
torial participation and cost sharing to be determined by the Sec- 
retary based on the individual territory's commitment to timely 
maintenance of its capital assets). 

TRUST TERRITORY OF THE PACIFIC ISLANDS 

For expenses necessary for the Department of the Interior in 
administration of the Trust Territory of the Pacific Islands pursuant 
to the Trusteeship Agreement approved by joint resolution of July 
18, 1947 (61 Stat. 397), and the Act of June 30, 1954 (68 Stat. 330), as 
amended (90 Stat. 299; 91 Stat. 1159; 92 Stat. 495), and grants to the 
Trust Territory of the Pacific Islands, in addition to local revenues, 
for support of governmental functions; $24,451,000 to remain avail- 
able until expended including $17,651,000 for operations of the 

48 USC 1683. Government of Palau: Provided, That all financial transactions of 

the Trust Territory, including such transactions of all agencies or 
instrumentalities established or utilized by such Trust Territory, 
shall be audited by the General Accounting Office in accordance 
with chapter 35 of title 31, United States Code: Provided further, 

48 USC 1682. That the government of the Trust Territory of the Pacific Islands is 

authorized to make purchases through the General Services 
Administration: Provided further, That all Government operations 
funds appropriated and obligated for the Republic of Palau under 
this account for fiscal year 1992, shall be credited as an offset 
against fiscal year 1992 payments made pursuant to the legislation 
approving the Palau Compact of Free Association (Public Law 
99-658), if such Compact is implemented before October 1, 1992: 
Provided further, That not less than $300,000 of the grants to the 
Republic of Palau, for support of governmental functions, shall be 
dedicated to the College of Micronesia in accordance with the agree- 
ment between the Micronesian entities. 

COMPACT OF FREE ASSOCIATION 

For economic assistance and necessary expenses for the Federated 
States of Micronesia and the Republic of the Marshall Islands as 
provided for in sections 122, 221, 223, 232, and 233 of the Compacts of 
Free Association, $25,010,000, to remain available until expended, as 

Effective date. authorized by Public Law 99-239: Provided, That the effective date 

of the Palau Compact for purposes of economic assistance pursuant 
to the Palau Compact of Free Association, Public Law 99-658, shall 
be the effective date of the Palau Compact as determined pursuant 
to section 101 of Public Law 101-219: Provided further, That the 

102 Stat. 1798. language in the third proviso under this head in Public Law 100-446 
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is amended by striking the word "Ejit" and inserting the word 
"Majuro": Provided further, That $2,000,000 shall be available on an 
ex gratia basis for the relocation and resettlement of the people of 
Rongelap on Rongelap Atoll: Provided further, That such funds shall 
remain available for deposit into a Rongelap Resettlement Trust 
Fund to be used by the people of Rongelap under the terms and 
conditions as set forth in a trust agreement or amendment thereto 
approved by the Rongelap Local Government Council subject only to 
the disapproval of the Secretary of the Interior: Provided further, 
That the Government of the Republic of the Marshall Islands and 
the Rongelap Local Government Council shall provide for the cre- 
ation of the Rongelap Resettlement Trust Fund to assist in the 
resettlement of Rongelap Atoll by the people of Rongelap, and the 
employment of the manager of the Rongelap fund established pursu- 
ant to the section 177 Agreement (pursuant to section 177 of Public 
Law 99-239) as trustee and manager of the Rongelap Resettlement 
Trust Fund, or, should the manager of the Rongelap fund not be 
acceptable to the people of Rongelap, another United States invest- 
ment manager with substantial experience in the administration of 
trusts and with funds under management in excess of $250,000,000, 
subject only to the disapproval of the Secretary of the Interior: 
Provided further, That such funds shall be available only for costs 
directly associated with the resettlement of Rongelap by the people 
of Rongelap and for projects on Mejatto: Provided further, That the 
Secretary may approve expenditures of up to $500,000 in fiscal year 
1992 for projects on Mejatto benefitting the people of Rongelap 
presently residing on the island of Mejatto: Provided further, That 
after fiscal year 1992, such projects on Mejatto benefitting the 
people of Rongelap may be funded only from the interest and 
earnings generated by the trust fund corpus: Provided further, That 
such fund and the earnings and distribution therefrom shall not be 
subject to any form of Federal, State or local taxation: Provided 
further, That the Governments of the United States and the Trust 
Territory of the Pacific Islands shall not be liable in any cause of 
action in law or equity from the administration and distribution of 
the trust funds. 

Departmental Offices 

Office of the Secretary 
salaries and expenses 

For necessary expenses of the Office of the Secretary of the 
Interior, $64,445,000, of which not to exceed $7,500 may be for 
official reception and representation expenses. 

Office of the Solicitor 
salaries and expenses 
For necessary expenses of the Office of the Solicitor, $31,525,000. 

Office of Inspector General 

salaries and expenses 

For necessary expenses of the Office of Inspector General, 
$24,044,000. 
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Construction Management 

salaries and expenses 

For necessary expenses of the Office of Construction Management, 
$2,243,000. 

National Indian Gaming Commission 

salaries and expenses 

For necessary expenses of the National Indian Gaming Commis- 
sion, pursuant to Public Law 100-497, $2,190,000. 

OILSPILL EMERGENCY FUND 

For necessary expenses for contingency planning, response, natu- 
ral resource damage assessment and restoration activities related to 
any discharge of oil in waters of the United States upon a deter- 
mination by the Secretary of the Interior that such funds are 
necessary for the protection or restoration of natural resources 
under his jurisdiction; $3,900,000, which shall remain available until 
expended. 

ADMINISTRATIVE PROVISIONS 

There is hereby authorized for acquisition from available re- 
sources within the Working Capital Fund, 11 aircraft, 7 of which 
shall be for replacement and which may be obtained by donation, 
purchase or through available excess surplus property: Provided, 
That no programs funded with appropriated funds in the "Office of 
the Secretary", "Office of the Solicitor", and "Office of Inspector 
General" may be augmented through the Working Capital Fund or 
the Consolidated Working Fund. 

GENERAL PROVISIONS, DEPARTMENT OF THE INTERIOR 

Sec. 101. Appropriations made in this title shall be available for 
expenditure or transfer (within each bureau or office), with the 
approval of the Secretary, for the emergency reconstruction, 
replacement, or repair of aircraft, buildings, utilities, or other facili- 
ties or equipment damaged or destroyed by fire, flood, storm, or 
other unavoidable causes: Provided, That no funds shall be made 
available under this authority until funds specifically made avail- 
able to the Department of the Interior for emergencies shall have 
been exhausted: Provided further, That all funds used pursuant to 
this section are hereby designated by Congress to be "emergency 
requirements" pursuant to section 251(b)(2)(D) of the Balanced 
Budget and Emergency Deficit Control Act of 1985 and must be 
replenished by a supplemental appropriation which must be re- 
quested as promptly as possible. 

Sec. 102. The Secretary may authorize the expenditure or transfer 
of any no year appropriation in this title, in addition to the amounts 
included in the budget programs of the several agencies, for the 
suppression or emergency prevention of forest or range fires on or 
threatening lands under the jurisdiction of the Department of the 
Interior; for the emergency rehabilitation of burned-over lands 
under its jurisdiction; for emergency actions related to potential or 
actual earthquakes, floods, volcanoes, storms, or other unavoidable 
causes; for contingency planning subsequent to actual oilspills; re- 
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sponse and natural resource damage assessment activities related to 
actual oilspills; for the prevention, suppression, and control of actual 
or potential grasshopper and Mormon cricket outbreaks on lands 
under the jurisdiction of the Secretary, pursuant to the authority in 
section 1773(b) of Public Law 99-198 (99 Stat. 1658); for emergency 
reclamation projects under section 410 of Public Law 95-87; and 
shall transfer, from any no year funds available to the Office of 
Surface Mining Reclamation and Enforcement, such funds as may 
be necessary to permit assumption of regulatory authority in the 
event a primacy State is not carrying out the regulatory provisions 
of the Surface Mining Act: Provided, That appropriations made in 
this title for fire suppression purposes shall be available for the 
payment of obligations incurred during the preceding fiscal year, 
and for reimbursement to other Federal agencies for destruction of 
vehicles, aircraft, or other equipment in connection with their use 
for fire suppression purposes, such reimbursement to be credited to 
appropriations currently available at the time of receipt thereof: 
Provided further, That for emergency rehabilitation and wildfire 
suppression activities, no funds shall be made available under this 
authority until funds appropriated to the "Emergency Department 
of the Interior Firefighting Fund" shall have been exhausted: Pro- 
vided further, That all funds used pursuant to this section are 
hereby designated by Congress to be "emergency requirements" 
pursuant to section 251(b)(2)(D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 and must be replenished by a 
supplemental appropriation which must be requested as promptly as 
possible: Provided further, That such replenishment funds shall be 
used to reimburse, on a pro rata basis, accounts from which emer- 
gency funds were transferred. 

Sec. 103. Appropriations made in this title shall be available for 
operation of warehouses, garages, shops, and similar facilities, wher- 
ever consolidation of activities will contribute to efficiency or econ- 
omy, and said appropriations shall be reimbursed for services 
rendered to any other activity in the same manner as authorized by 
sections 1535 and 1536 of title 31, U.S.C.: Provided, That reimburse- 
ments for costs and supplies, materials, equipment, and for services 
rendered may be credited to the appropriation current at the time 
such reimbursements are received. 

Sec, 104. Appropriations made to the Department of the Interior 
in this title shall be available for services as authorized by 5 U.S.C. 
3109, when authorized by the Secretary, in total amount not to 
exceed $500,000; hire, maintenance, and operation of aircraft; hire of 
passenger motor vehicles; purchase of reprints; payment for tele- 
phone service in private residences in the field, when authorized 
under regulations approved by the Secretary; and the payment of 
dues, when authorized by the Secretary, for library membership in 
societies or associations which issue publications to members only or 
at a price to members lower than to subscribers who are not 
members. 

Sec. 105. Appropriations available to the Department of the In- 
terior for salaries and expenses shall be available for uniforms or 
allowances therefor, as authorized by law (5 U.S.C. 5901-5902 and 
D.C. Code 4-204). 

Sec. 106. Appropriations made in this title shall be available for 
obligation in connection with contracts issued by the General Serv- 
ices Administration for services or rentals for periods not in excess 
of twelve months beginning at any time during the fiscal year. 
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Sec. 107. Notwithstanding any other provisions of law, in fiscal 
year 1992 and thereafter, appropriations in this title shall be avail- 
able to provide insurance on official motor vehicles, aircraft, and 
boats operated by the Department of the Interior in Canada and 
Mexico. 

Sec. 108. No funds provided in this title may be used to detail any 
employee to an organization unless such detail is in accordance with 
Office of Personnel Management regulations. 

Sec. 109. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of offshore leasing and 
related activities placed under restriction in the President's morato- 
rium statement of June 26, 1990, in the areas of Northern, Central, 
and Southern California; the North Atlantic; Washington and 
Oregon; and the Eastern Gulf of Mexico south of 26 degrees north 
latitude and east of 86 degrees west longitude. 

Sec. 110. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of leasing, or the ap- 
proval or permitting of any drilling or other exploration activity, on 
lands within the North Aleutian Basin planning area. 

Sec. 111. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities in the Eastern Gulf of Mexico for Outer Continental Shelf 
Lease Sale 137 or for Sale 151 in the February 1991 draft proposal 
for the Outer Continental Shelf Natural Gas and Oil Resource 
Management Comprehensive Program, 1992-1997. 

Sec. 112. No funds provided in this title may be expended by the 
Department of the Interior for the conduct of preleasing and leasing 
activities in the Atlantic for Outer Continental Shelf Lease Sale 145 
in the February 1991 draft proposal for the Outer Continental Shelf 
Natural Gas and Oil Resource Management Comprehensive Pro- 
gram, 1992-1997. 

Sec. 113. None of the funds made available by this Act may be 
used for the implementation or financing of agreements or arrange- 
ments with entities for the management of all lands, waters, and 
interests therein on Matagorda Island, Texas, which were purchased 
by the Department of the Interior with federally appropriated 
amounts from the Land and Water Conservation Fund. 

Sec. 114. The provision of section 113 shall not apply if the 
transfer of management or control is ratified by law. 
43 USC 1473b. Sec. 115. Notwithstanding any other provision of law, in fiscal 

year 1992 and thereafter, any appropriations or funds available to 
the Department of the Interior in this Act may be used to provide 
nonmonetary awards of nominal value to private individuals and 
organizations that make contributions to Department of the Interior 
programs. 

43 USC 1473c. Sec. 116. Appropriations under this title in fiscal year 1992 and 

thereafter, may be made available for paying costs incidental to the 
utilization of services contributed by individuals who serve without 
compensation as volunteers in aid of work for units of the Depart- 
ment of the Interior. 

102 Stat. 4002. Sec. 117. Section 105 of Public Law 100-675 is hereby amended by 

adding the following new subsection: 

"(c) Authority to Disburse Interest Income From the San Luis 
Rey Tribal Development Fund. — Until the final settlement agree- 
ment is completed, the Secretary is authorized and directed, pursu- 
ant to such terms and conditions deemed appropriate by the 
Secretary, to disburse to the San Luis Rey Indian Water Authority, 
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hereinafter referred to as the 'Authority', funds from the interest 
income which has accrued to the San Luis Rey Tribal Development 
Fund, hereinafter referred to as the 'Fund*. The funds shall be used 
only to assist the Authority in its professional development to 
administer the San Luis Rey Indian Water Settlement, and in the 
Authority's participation and facilitation of the final water rights 
settlement agreement of the five mission bands, subject to the terms 
of the Memorandum of Understanding Between the Band and the 
Department dated August 17, 1991.". 

Sec. 118. Notwithstanding section 7(b) of Public Law 99-647, the 16USC461 note. 
Secretary may approve the extension of the Blackstone Commission 
on or before November 10, 1991, to accomplish the purposes of that 
subsection. 

Sec. 119. None of the funds appropriated in the Energy and Water 
Development Appropriations Act, 1992 (Public Law 102-104) shall be 
used to implement the proposed rule for the Army Corps of Engi- 
neers amending regulations on "ability to pay" (33 CFR Part 241), 
published in the Federal Register, vol. 56, No. 114, on Thursday, 
June 13, 1991. 

Sec. 120, (a) The Departments of Commerce, Justice, and State, 
the Judiciary, and Related Agencies Appropriations Act, 1992 (H.R. 
2608), is amended as follows: 

(1) The third paragraph in title I (under the headings "Justice 
Assistance" and "Office of Justice Programs" within amounts 

for the Department of Justice) is amended by striking out the Ante, p. 783. 
period at the end and inserting in lieu thereof ": Provided, That 
of the $76,000,000 appropriated herein, $4,000,000 shall be de- 
rived from deobligated funds previously awarded under part B 
and subparts I and II of part C of title II of said Act.". 

(2) The paragraph in title I under the heading "Salaries and 
Expenses" under the heading "Federal Communications 
Commission" is amended by striking out "For total obligations" Ante, p. 797. 
and inserting in lieu thereof "For necessary expenses". 

(3) The paragraph in title IV under the heading "Payment to 
the Legal Services Corporation" under the heading "Legal Serv- 
ices Corporation" is amended by inserting ", coordinated Ante, p. 813. 
through the national Legal Services Corporation office," in the 

proviso after "such Institutes", 
(b) The amendments made by subsection (a) shall take effect as if Effective date, 
included in the Departments of Commerce, Justice, and State, and 
the Judiciary, and Related Agencies Appropriations Act, 1992, on 
the date of the enactment of such Act. 

TITLE II— RELATED AGENCIES 

DEPARTMENT OF AGRICULTURE 

Forest Service 

forest research 

For necessary expenses of forest research as authorized by law, 
$182,812,000 to remain available until September 30, 1993. 
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STATE AND PRIVATE FORESTRY 

For necessary expenses of cooperating with, and providing tech- 
nical and financial assistance to States, Territories, possessions, and 
others; and for forest pest management activities, $184,107,000, to 
remain available until expended, as authorized by law: Provided, 
That a grant of $550,000 shall be available to Berkeley County, 
South Carolina: Provided further, That $5,000,000 shall be available 
for necessary expenses of the Forest Legacy Program, as authorized 
by section 1217 of Public Law 101-624, the Food, Agriculture, Con- 
servation and Trade Act of 1990: Provided further, That the Forest 
Service shall not, under authority provided by this section, enter 
into any commitment to fund the purchase of interests in lands, the 
purchase of which would exceed the level of appropriations provided 
by this section. 

NATIONAL FOREST SYSTEM 

For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for management, protection, improvement, and utilization 
of the National Forest System, and for administrative expenses 
associated with the management of funds provided under the heads 
"Forest Research", "State and Private Forestry", "National Forest 
System", "Construction", "Forest Service Firefighting", and "Land 
Acquisition", $1,359,662,000 to remain available for obligation until 
September 30, 1993, including $26,968,000 for wilderness manage- 
ment, and including 65 per centum of all monies received during the 
prior fiscal year as fees collected under the Land and Water Con- 
servation Fund Act of 1965, as amended, in accordance with section 
4 of the Act (16 U.S.C. 4601-6a(i)): Provided, That unobligated and 
unexpended balances in the National Forest System account at the 
end of fiscal year 1991, shall be merged with and made a part of the 
fiscal year 1992 National Forest System appropriation, and shall 
remain available for obligation until September 30, 1993: Provided 
further, That timber volume authorized or scheduled for sale during 
fiscal year 1991, but which remains unsold at the end of fiscal year 
1991 shall be offered for sale during fiscal year 1992 in addition to 
the fiscal year 1992 timber sale volume to the extent possible: 
Provided further, That within available funds, up to $238,000 shall 
be available for a cooperative agreement with Alabama A&M 
University: Provided further, That up to $5,000,000 of the funds 
provided herein for road maintenance shall be available for the 
planned obliteration of roads which are no longer needed. 

FOREST SERVICE FIREFIGHTING 

For necessary expenses for firefighting on or adjacent to National 
Forest System lands or other lands under fire protection agreement, 
and for forest fire management and presuppression, and emergency 
operations on, and the emergency rehabilitation of, National Forest 
System lands, $189,803,000, to remain available until expended: 
Provided, That such funds are also to be available for repayment of 
advances to other appropriation accounts from which funds were 
previously transferred for such purposes. 
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EMERGENCY FOREST SERVICE FIREPIGHTING FUND 

For the purpose of establishing an "Emergency Forest Service 
Firefighting Fund" in the Treasury of the United States to be 
available only for emergency rehabilitation and wildfire suppression 
activities of the Forest Service, $112,000,000, to remain available 
until expended: Provided, That all funds available under this head 
are hereby designated by Congress to be "emergency requirements" 
pursuant to section 251(b)(2)(D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985: Provided further, That hereafter, 16 USC 556e. 
beginning in fiscal year 1993, and in each year thereafter, only 
amounts for emergency rehabilitation and wildfire suppression 
activities that are in excess of the average of such costs for the 
previous ten years shall be considered "emergency requirements" 
pursuant to section 251(b)(2)(D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and such amounts shall hereafter 
be so designated. 

CONSTRUCTION 

For necessary expenses of the Forest Service, not otherwise pro- 
vided for, for construction, $275,178,000, to remain available until 
expended, of which $82,089,000 is for construction and acquisition of 
buildings and other facilities; and $193,089,000 is for construction 
and repair of forest roads and trails by the Forest Service as 
authorized by 16 U.S.C. 532-538 and 23 U.S.C. 101 and 205: Provided, 
That funds becoming available in fiscal year 1992 under the Act of 
March 4, 1913 (16 U.S.C. 501) shall be transferred to the General 
Fund of the Treasury of the United States: Provided further, That 
not to exceed $113,000,000, to remain available until expended, 
may be obligated for the construction of forest roads by timber 
purchasers. 

LAND ACQUISITION 

For expenses necessary to carry out the provisions of the Land 
and Water Conservation Fund Act of 1965, as amended (16 U.S.C. 
4601-4-11), including administrative expenses, and for acquisition of 
land or waters, or interest therein, in accordance with statutory 
authority applicable to the Forest Service, $89,433,000, to be derived 
from the Land and Water Conservation Fund, to remain available 
until expended: Provided, That the Forest Service shall make a 
grant of $633,000 to the City of Missoula, Montana, from funds 
appropriated by Public Law 101-512 for direct acquisition of prop- 
erty known as Rattlesnake Greenway and currently under option to 
the City of Missoula, Montana: Provided further, That no funds shall 
be available to purchase Special Improvement District permits and 
any remaining funds shall be available to acquire additional prop- 
erties for recreation and open space in the same vicinity. 

ACQUISITION OF LANDS FOR NATIONAL FORESTS 

SPECIAL ACTS 

For acquisition of lands within the exterior boundaries of the 
Cache, Uinta, and Wasatch National Forests, Utah; the Toiyabe 
National Forest, Nevada; and the Angeles, San Bernardino, Sequoia, 
and Cleveland National Forests, California, as authorized by law, 
$1,148,000, to be derived from forest receipts. 
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ACQUISITION OF LANDS TO COMPLETE LAND EXCHANGES 

For acquisition of lands, to be derived from funds deposited by 
State, county, or municipal governments, public school districts, or 
other public school authorities pursuant to the Act of December 4, 
1967, as amended (16 U.S.C. 484a), to remain available until ex- 
pended. 

RANGE BETTERMENT FUND 

For necessary expenses of range rehabilitation, protection, and 
improvement, 50 per centum of all moneys received during the prior 
fiscal year, as fees for grazing domestic livestock on lands in Na- 
tional Forests in the sixteen Western States, pursuant to section 
401(b)(1) of Public Law 94-579, as amended, to remain available 
until expended, of which not to exceed 6 per centum shall be 
available for administrative expenses associated with on-the-ground 
range rehabilitation, protection, and improvements. 

GIFTS, DONATIONS AND BEQUESTS FOR FOREST AND RANGELAND 

RESEARCH 

For expenses authorized by 16 U.S.C. 1643(b), $97,000 to remain 
available until expended, to be derived from the fund established 
pursuant to the above Act. 

ADMINISTRATIVE PROVISIONS, FOREST SERVICE 

Appropriations to the Forest Service for the current fiscal year 
shall be available for: (a) purchase of not to exceed 207 passenger 
motor vehicles of which 17 will be used primarily for law enforce- 
ment purposes and of which 176 shall be for replacement only, of 
which acquisition of 137 passenger motor vehicles shall be from 
excess sources, and hire of such vehicles; operation and maintenance 
of aircraft, the purchase of not to exceed two for replacement only, 
and acquisition of 68 aircraft from excess sources; notwithstanding 
other provisions of law, existing aircraft being replaced may be sold, 
with proceeds derived or trade-in value used to offset the purchase 
price for the replacement aircraft; (b) services pursuant to the 
second sentence of section 706(a) of the Organic Act of 1944 (7 U.S.C. 
2225), and not to exceed $100,000 for employment under 5 U.S.C. 
3109; (c) purchase, erection, and alteration of buildings and other 
public improvements (7 U.S.C. 2250); (d) acquisition of land, waters, 
and interests therein, pursuant to the Act of August 3, 1956 (7 U.S.C, 
428a); (e) for expenses pursuant to the Volunteers in the National 
Forest Act of 1972 (16 U.S.C. 558a, 558d, 558a note); and (0 for debt 
collection contracts in accordance with 31 U.S.C. 3718(c). 

None of the funds made available under this Act shall be obli- 
gated or expended to change the boundaries of any region, to abolish 
any region, to move or close any regional office for research, State 
and private forestry, or National Forest System administration of 
the Forest Service, Department of Agriculture, without the consent 
of the House and Senate Committees on Appropriations and the 
Committee on Agriculture, Nutrition, and Forestry in the United 
States Senate and the Committee on Agriculture in the United 
States House of Representatives. 

Any appropriations or funds available to the Forest Service may 
be advanced to the Forest Service Firefighting appropriation and 
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may be used for forest firefighting and the emergency rehabilitation 
of burned-over lands under its jurisdiction: Provided, That no funds 
shall be made available under this authority until funds appro- 
priated to the "Emergency Forest Service Firefighting Fund" shall 
have been exhausted. 

The appropriation structure for the Forest Service may not be 
altered without advance approval of the House and Senate Commit- 
tees on Appropriations. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to reimburse 
employees for the cost of State licenses and certification fees pursu- 
ant to their Forest Service position and that are necessary to comply 
with State laws, regulations, and requirements. 

Funds appropriated to the Forest Service shall be available for 
assistance to or through the Agency for International Development 
and the Office of International Cooperation and Development in 
connection with forest and rangeland research, technical informa- 
tion, and assistance in foreign countries, and shall be available to 
support forestry and related natural resource activities outside the 
United States and its territories and possessions, including technical 
assistance, education and training, and cooperation with United 
States and international organizations. 

All funds received for timber salvage sales may be credited to the 
Forest Service Permanent Appropriations to be expended for timbej 
salvage sales from any national forest, and for timber sales prepara- 
tion to replace sales lost to fire or other causes, and sales prepara- 
tion to replace sales inventory on the shelf for any national forest to 
a level sufficient to maintain new sales availability equal to a rolling 
five-year average of the total sales offerings, and for design, 
engineering, and supervision of construction of roads lost to fire or 
other causes associated with the timber sales programs described 
above: Provided, That notwithstanding any other provision of law, 
moneys received from the timber salvage sales program in fiscal 
year 1992 shall be considered as money received for purposes of 
computing and distributing 25 per centum payments to local govern- 
ments under 16 U.S.C. 500, as amended. 

None of the funds made available to the Forest Service under this 
Act shall be subject to transfer under the provisions of section 702(b) 
of the Department of Agriculture Organic Act of 1944 (7 U.S.C. 2257) 
or 7 U.S.C. 147b unless the proposed transfer is approved in advance 
by the House and Senate Committees on Appropriations in compli- 
ance with the reprogramming procedures contained in House 
Report 102-116. 

No funds appropriated to the Forest Service shall be transferred 
to the Working Capital Fund of the Department of Agriculture 
without the approval of the Chief of the Forest Service. 

Notwithstanding any other provision of law, any appropriations 
or funds available to the Forest Service may be used to disseminate 
program information to private and public individuals and organiza- 
tions through the use of nonmonetary items of nominal value and to 
provide nonmonetary awards of nominal value and to incur nec- 
essary expenses for the nonmonetary recognition of private individ- 
uals and organizations that make contributions to Forest Service 
programs. 

Notwithstanding any other provision of law, money collected, in 
advance or otherwise, by the Forest Service under authority of 
section 101 of Public Law 93-153 (30 U.S.C. 185(1)) as reimbursement 
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of administrative and other costs incurred in processing pipeline 
right-of-way or permit applications and for costs incurred in mon- 
itoring the construction, operation, maintenance, and termination of 
any pipeline and related facilities, may be used to reimburse the 
applicable appropriation to which such costs were originally 
charged. 

Funds available to the Forest Service shall be available to conduct 
a program of not less than $1,000,000 for high priority projects 
within the scope of the approved budget which shall be carried out 
by the Youth Conservation Corps as if authorized by the Act of 
August 13, 1970, as amended by Public Law 93-408. 
31 USC 6305 Notwithstanding the provisions of the Federal Grant and Coopera- 

note. tive Agreements Act of 1977 (31 U.S.C. 6301-6308), the Forest Serv- 

ice is authorized hereafter to negotiate and enter into cooperative 
arrangements with public and private agencies, organizations, 
institutions, and individuals to print educational materials and to 
continue the Challenge Cost-Share Program. 

None of the funds available in this Act shall be used for timber 
sale preparation using clearcutting in hardwood stands in excess of 
25 percent of the fiscal year 1989 harvested volume in the Wayne 
National Forest, Ohio: Provided, That this limitation shall not apply 
to hardwood stands damaged by natural disaster: Provided further, 
Landscaping. That landscape architects shall be used to maintain a visually 

pleasing forest. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of issuing a special use authoriza- 
tion permitting land use and occupancy and surface disturbing 
activities for any project to be constructed on Lewis Fork Creek in 
Madera County, California, at the site above, and adjacent to, 
Corlieu Falls bordering the Lewis Fork Creek National Recreation 
Trail until the studies required in Public Law 100-202 have been 
submitted to the Congress: Provided, That any special use authoriza- 
tion shall not be executed prior to the expiration of thirty calendar 
days (not including any day in which either House of Congress is not 
in session because of adjournment of more than three calendar days 
to a day certain) from the receipt of the required studies by the 
Speaker of the House of Representatives and the President of the 
Senate. 

None of the funds made available to the Forest Service in this Act 
shall be expended for the purpose of administering a special use 
authorization permitting land use and occupancy and surface 
disturbing activities for any project to be constructed on Rock Creek, 
Madera County, California, until a study has been completed and 
submitted to the Congress by the Forest Service in consultation with 
the United States Fish and Wildlife Service, the United States Army 
Corps of Engineers, the California State Water Resources Control 
Board, the California Department of Fish and Game and other 
interested public parties regarding the project's potential cumu- 
lative impacts on the environment, together with a finding that 
there will be no substantial adverse impact on the environment. 
Findings from the study must be presented at no less than three 
public meetings. 

Any money collected from the States for fire suppression assist- 
ance rendered by the Forest Service on non-Federal lands not in the 
vicinity of National Forest System lands shall be used to reimburse 
the applicable appropriation and shall remain available until ex- 
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pended as the Secretary may direct in conducting activities au- 
thorized by 16 U.S.C. 2101 (note), 2101-2110, 1606, and 2111. 

Of the funds available to the Forest Service, $1,500 is available to 
the Chief of the Forest Service for official reception and representa- 
tion expenses. 

Notwithstanding any other provision of law, the Forest Service is Disaster 
authorized to employ or otherwise contract with persons at regular assistance, 
rates of pay, as determined by the Service, to perform work occa- Labor - 
sioned by emergencies such as fires, storms, floods, earthquakes or 
any other unavoidable cause without regard to Sundays, Federal 
holidays, and the regular workweek. 

As a pilot effort, for the purpose of achieving ecologically defen- 
sible management practices, the Kaibab and Dixie National Forests 
are authorized to apply the value or a reasonable portion of the 
value of timber removed under a stewardship end result contract as 
an offset against the cost of stewardship services received including, 
but not limited to, site preparation, replanting, silviculture pro- 
grams, recreation, wildlife habitat enhancement, and other mul- 
tiple-use enhancements on selected projects. Timber removed shall 
count toward meeting the Congressional expectations for the annual 
timber harvest. 

The Forest Service shall conduct a below-cost timber sales study 
on the Shawnee National Forest, Illinois, in fiscal year 1992. 

The Forest Service shall work with the purchasers of sales already Contracts, 
under contract on the Shawnee National Forest to achieve mutually 
acceptable modifications to said contracts so that the harvest of 
timber under such contracts may occur consistent with the expected 
management prescriptions and/or practices envisioned in the Draft 
Amendment to the Forest Plan for the Shawnee National Forest 
issued in 1991. 

To the greatest extent possible, and pending final approval of the 
Draft Amendment to the Shawnee National Forest Plan, none of the 
funds available in this Act shall be used for preparation of timber 
sales using clearcutting or other forms of even aged management in 
hardwood stands in the Shawnee National Forest, Illinois. 



DEPARTMENT OF ENERGY 



CLEAN COAL TECHNOLOGY 



The first paragraph under this head in Public Law 101-512 is l° 4 Stat. 1944. 
amended by striking the phrase "$150,000,000 on October 1, 1991, 
$225,000,000 on October 1, 1992" and inserting "$100,000,000 on 
October 1, 1991, $275,000,000 on October 1, 1992". 

Notwithstanding the issuance date for the fifth general request 42 USC 5903d 
for proposals under this head in Public Law 101-512, such request note - 
for proposals shall be issued not later than July 6, 1992, and 
notwithstanding the proviso under this head in Public Law 101-512 
regarding the time interval for selection of proposals resulting from 
such solicitation, project proposals resulting from the fifth general 
request for proposals shall be selected not later than ten months 
after the issuance date of the fifth general request for proposals: 
Provided, That hereafter the fifth general request for proposals 
shall be subject to all provisos contained under this head in previous 
appropriations Acts unless amended by this Act. 

Notwithstanding the provisos under this head in previous appro- 
priations Acts, projects selected pursuant to the fifth general re- 
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quest for proposals shall advance significantly the efficiency and 
environmental performance of coal-using technologies and be ap- 
plicable to either new or existing facilities: Provided, That budget 
periods may be used in lieu of design, construction, and operating 
phases for cost-sharing calculations: Provided further. That the 
Secretary shall not finance more than 50 per centum of the total 
costs of any budget period: Provided further, That project specific 
development activities for process performance definition, compo- 
nent design verification, materials selection, and evaluation of alter- 
native designs may be funded on a cost-shared basis up to a limit of 
10 per centum of the Government's share of project cost: Provided 
further, That development activities eligible for cost-sharing may 
include limited modifications to existing facilities for project related 
testing but do not include construction of new facilities. 

With regard to funds made available under this head in this and 
previous appropriations Acts, unobligated balances excess to the 
needs of the procurement for which they originally were made 
available may be applied to other procurements for use on projects 
for which cooperative agreements are in place, within the limita- 
tions and proportions of Government financing increases currently 

Privacy. allowed by law: Provided, That hereafter, the Department of 

Energy, for a period of up to five years after completion of the 
operations phase of a cooperative agreement may provide appro- 
priate protections, including exemptions from subchapter II of chap- 
ter 5 of title 5, United States Code, against the dissemination of 
information that results from demonstration activities conducted 
under the Clean Coal Technology Program and that would be a 
trade secret or commercial or financial information that is privi- 
leged or confidential if the information had been obtained from and 
first produced by a non-Federal party participating in a Clean Coal 
Technology project: Provided further, That hereafter, in addition to 
the full-time permanent Federal employees specified in section 303 
of Public Law 97-257, as amended, no less than 90 full-time Federal 
employees shall be assigned to the Assistant Secretary for Fossil 
Energy for carrying out the programs under this head using funds 
available under this head in this and any other appropriations Act 
and of which not less than 35 shall be for PETC and not less than 30 

Reports. shall be for METC: Provided further, That hereafter reports on 

projects selected by the Secretary of Energy pursuant to authority 
granted under this heading which are received by the Speaker of the 
House of Representatives and the President of the Senate less than 
30 legislative days prior to the end of each session of Congress shall 
be deemed to have met the criteria in the third proviso of the fourth 
paragraph under the heading "Administrative provisions, Depart- 
ment of Energy" in the Department of the Interior and Related 
Agencies Appropriations Act, 1986, as contained in Public Law 99- 
190, upon expiration of 30 calendar days from receipt of the report 
by the Speaker of the House of Representatives and the President of 
the Senate or at the end of the session, whichever occurs later, 

FOSSIL ENERGY RESEARCH AND DEVELOPMENT 
(INCLUDING RESCISSION) 

For necessary expenses in carrying out fossil energy research and 
development activities, under the authority of the Department of 
Energy Organization Act (Public Law 95-91), including the acquisi- 
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tion of interest, including defeasible and equitable interests in any 
real property or any facility or for plant or facility acquisition or 
expansion, $458,104,000, to remain available until expended, of 
which $338,000 is for the functions of the Office of the Federal 
Inspector for the Alaska Natural Gas Transportation System estab- 
lished pursuant to the authority of Public Law 94-586 (90 Stat. 
2908-2909) and of which $3,100,000 is available for the fuels pro- 
gram: Provided, That none of the funds made available under this 
head may be managed by any individual who is not subject to the 
"employment floor" provisions in Public Law 97-257 as amended or, 
in the alternate, who is not the Acting Assistant Secretary for Fossil 
Energy: Provided further, That no part of the sum herein made 
available shall be used for the field testing of nuclear explosives in 
the recovery of oil and gas: Provided further, That the funds pro- 
vided under this head in fiscal year 1991 for the purchase of 
supercomputer time needed for Fossil Energy programmatic pur- 
pose shall be provided as a grant to the University of Nevada-Las 
Vegas: Provided further, That disbursements pursuant to such a 
grant shall be made only upon the actual use of such supercomputer 
time upon request by Fossil Energy and receipt by Fossil Energy of 
the products therefrom. 

Of the funds provided herein, $2,000,000 shall be available for a 
grant for the National Research Center for Coal and Energy, and 
$1,500,000 shall be for a grant to be matched on an equal basis from 
other sources for the University of North Dakota Energy and 
Environmental Research Center. 

Of the funds herein provided, $40,800,000 is for implementation of 
the June 1984 multiyear, cost-shared magnetohydrodynamics pro- 
gram targeted on proof-of-concept testing: Provided, That 35 per 
centum private sector cash or in-kind contributions shall be re- 
quired for obligations in fiscal year 1992, and for each subsequent 
fiscal year's obligations private sector contributions shall increase 
by 5 per centum over the life of the proof-of-concept plan: Provided 
further, That existing facilities, equipment, and supplies, or pre- 
viously expended research or development funds are not cost-shar- 
ing for the purposes of this appropriation, except as amortized, 
depreciated, or expended in normal business practice: Provided 
further, That cost-sharing shall not be required for the costs of 
constructing or operating Government-owned facilities or for the 
costs of Government organizations, National Laboratories, or 
universities and such costs shall not be used in calculating the 
required percentage for private sector contributions: Provided fur- 
ther, That private sector contribution percentages need not be met 
on each contract but must be met in total for each fiscal year. 

Funds in the amount of $8,000,000 provided under this head in 
Public Law 101-512 to initiate a ten-year industry/government 
cooperative agreement to design, construct, and operate a proof-of- 
concept oil shale facility employing modified in-situ retorting and 
surface processing of mined shale and waste at Federal Prototype 
Oil Shale Lease Tract Cb near Meeker, Colorado, are rescinded. 

ALTERNATIVE FUELS PRODUCTION 
(INCLUDING TRANSFER OF FUNDS) 

Monies received as investment income on the principal amount in 
the Great Plains Project Trust at the Norwest Bank of North 
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Dakota, in such sums as are earned as of October 1, 1991, shall be 
deposited in this account and immediately transferred to the Gen- 
eral Fund of the Treasury. Monies received as revenue sharing from 
the operation of the Great Plains Gasification Plant shall be imme- 
diately transferred to the General Fund of the Treasury: Provided, 
That the Department of Energy shall not agree to modifications to 
the Great Plains Project Trust Agreement, dated October 31, 1988, 
that are not consistent with the following criteria: (1) for the pur- 
pose of financing a sulfur control technology project using Govern- 
ment contributions from the Trust, the cost of such project shall not 
include costs of plant downtime or outages; (2) upon modification of 
the Trust Agreement the Department shall immediately transfer 
$20,000,000 from the Reserve Account to the Environmental Ac- 
count, both established pursuant to section 2(b) of the Trust Agree- 
ment, and shall provide a loan from the Reserve Account for 40 per 
centum of the remaining project costs after the disbursement of 
funds from the Environmental Account in an amount not to exceed 
$30,000,000 and at the rate of interest specified in sections 1 and 7(b) 
of the Trust Agreement; (3) no disbursements for construction shall 
be made from either the Reserve Account or from funds which have 
been transferred to the Environmental Account from the Reserve 
Account prior to receipt by Dakota Gasification Company of an 
amended Permit to Construct from the North Dakota State Depart- 
ment of Health; (4) the Government contribution from the Reserve 
Account shall be disbursed on a concurrent and proportional basis 
with the contribution from the Dakota Gasification Company; (5) 
repayment of any loan shall be from revenues not already due the 
Government as part of the Asset Purchase Agreement, dated Octo- 
ber 7, 1988, and at least in proportion to the Government contribu- 
tion to the costs of the project net of the disbursement from the 
Environmental Account, for any increased revenues or profits re- 
Reports, alized as a result of the sulfur control project; and (6) such contribu- 
tions from the Reserve Account, including funds to be transferred to 
the Environmental Account, shall be made available contingent 
upon a finding by the Secretary, in the form of a report to Congress 
submitted not later than March 1, 1992, that such planned project 
modifications are cost effective and are expected to meet such 
environmental emissions requirements as may exist. 

NAVAL PETROLEUM AND OIL SHALE RESERVES 

For necessary expenses in carrying out naval petroleum and oil 
shale reserve activities, $235,300,000, to remain available until ex- 
pended: Provided, That notwithstanding any other provision of law, 
revenues received from use and operation of Naval Petroleum Re- 
serves Numbered 1, 2, and 3 and the Naval Oil Shale Reserves and 
estimated to total $523,000,000 for fiscal year 1992 shall be retained 
and used for the specific purpose of offsetting costs incurred by the 
Department in carrying out naval petroleum and oil shale reserve 
activities: Provided further, That the sum herein appropriated shall 
be reduced as such revenues are received so as to result in a final 
fiscal year 1992 appropriation estimated at not more than $0. 

ENERGY CONSERVATION 

For necessary expenses in carrying out energy conservation activi- 
ties, $543,166,000, to remain available until expended, including, 
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notwithstanding any other provision of law, the excess amount for 
fiscal year 1992 determined under the provisions of section 3003(d) of 
Public Law 99-509 (15 U.S.C. 4502): Provided, That $243,433,000 
shall be for use in energy conservation programs as defined in 
section 3008(3) of Public Law 99-509 (15 U.S.C 4507) and shall not be 
available until excess amounts are determined under the provisions 
of section 3003(d) of Public Law 99-509 (15 U.S.C. 4502): Provided 
further, That notwithstanding section 3003(d)(2) of Public Law 99- 
509 such sums shall be allocated to the eligible programs in the 
same proportion for each program as in fiscal year 1991: Provided 
further, That of the sums for weatherization assistance for low- 
income persons, $3,000,000 shall be for the incentive program au- 
thorized by section 415d of the Energy Conservation and Production 
Act, as amended by Public Law 101-440: Provided further, That 
$2,000,000 of the amount under this heading shall be for metal 
casting research consistent with the provisions of Public Law 101- 
425: Provided further, That $1,500,000 of the amount provided under 
this head shall be available for a grant to the National Center for 
Alternate Transportation Fuels: Provided further, That $3,000,000 of 
the amount provided under this head, and such amounts as may be 
provided hereafter in appropriations Acts, shall be available to 
continue a contract funded in Public Law 101-512 for the develop- 
ment of an Integrated Management Information System for the 
steel industry, and the Government's share of the cost of such 
project shall not exceed 50 per centum using the same criteria for 
acceptance of contributions as for steel and aluminum research 
below: Provided further, That $17,968,000 of the amount provided 
under this heading shall be available for continuing research and 
development efforts begun under title II of the Interior and Related 
Agencies portion of the joint resolution entitled "Joint Resolution 
making further continuing appropriations for the fiscal year 1986, 
and for other purposes", approved December 19, 1985 (Public Law 
99-190), and implementation of steel and aluminum research au- 
thorized by Public Law 100-680: Provided further, That existing 
facilities, equipment, and supplies, or previously expended research 
or development funds are not accepted as contributions for the 
purposes of this appropriation, except as amortized, depreciated, or 
expensed in normal business practice: Provided further, That the 
total Federal expenditure under this proviso shall be repaid up to 
one and one-half times from the proceeds of the commercial sale, 
lease, manufacture, or use of technologies developed under this 
proviso, at a rate of one-fourth of all net proceeds: Provided further, 
That up to $27,000,000 of the amount provided under this head is for 
electric and hybrid vehicle battery research to be conducted on a 
cooperative basis with non-Federal entities, such amounts to be 
available only as matched on an equal basis by such entities: 
Provided further, That section 303 of Public Law 97-257 is further 96 Stat. 873. 
amended by changing the number for the Office of the Assistant 
Secretary for Conservation and Renewables from "352" to "397". 

ECONOMIC REGULATION 

For necessary expenses in carrying out the activities of the Eco- 
nomic Regulatory Administration and the Office of Hearings and 
Appeals, $14,771,000, to remain available until expended. 
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EMERGENCY PREPAREDNESS 

For necessary expenses in carrying out emergency preparedness 
activities, $8,300,000, to remain available until expended. 

STRATEGIC PETROLEUM RESERVE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses for Strategic Petroleum Reserve facility 
development and operations and program management activities 
pursuant to the Energy Policy and Conservation Act of 1975, as 
amended (42 U.S.C. 6201 et seq.), $185,858,000, to remain available 
until expended, including $122,685,000 to be derived by transfer 
from funds deposited in the "SPR petroleum account" as a result of 
the test sale of the Strategic Petroleum Reserve begun on September 
26, 1990, as authorized under 42 U.S.C. 6241(g)(1): Provided, That the 
provisions of 42 U.S.C. 6241(g)(6)(B) shall not apply to the use of 
these funds: Provided further, That appropriations herein made 
shall not be available for leasing of facilities for the storage of crude 
oil for the Strategic Petroleum Reserve unless the quantity of oil 
stored in or deliverable to Government-owned storage facilities by 
virtue of contractual obligations is equal to 700,000,000 barrels. 

SPR PETROLEUM ACCOUNT 

For the acquisition and transportation of petroleum and for other 
necessary expenses as authorized under 42 U.S.C. 6247, $15,100,000, 
to remain available until expended: Provided, That notwithstanding 
42 U.S.C. 6240(d) the United States share of crude oil in Naval 
Petroleum Reserve Numbered 1 (Elk Hills) may be sold or otherwise 
disposed of to other than the Strategic Petroleum Reserve: Provided 
further, That no funds available in fiscal year 1992 in this, or any 
previous or subsequent appropriations Act, or made available in this 
account pursuant to 42 U.S.C. 6247(b) as a result of any test 
drawdown or drawdown and distribution of the Reserve under the 
provisions of 42 U.S.C. 6241 may be used in fiscal year 1992 for 
leasing, exchanging, or otherwise acquiring except by direct pur- 
chase crude oil from a foreign government, a foreign State-owned oil 
company, or an agent of either: Provided further, That the Secretary 
of Energy may negotiate contracts pursuant to the provisions of part 
C, title I of the Energy Policy and Conservation Act (42 U.S.C. 6211 
et seq.), as contained in section 6 of Public Law 101-383: Provided 
further, That restrictions on leasing, exchanging, or otherwise 
acquiring except by direct purchase crude oil from a foreign govern- 
ment, a foreign State-owned oil company, or an agent of either 
104 Stat. 1948. which are contained under this head in Public Law 101-512 are 

hereby repealed: Provided further, That the running of the 12 month 
period described in section 161(g)(6)(B) of the Energy Policy and 
Conservation Act of 1975, as amended (42 U.S.C. 6241(g)(6)(B)), shall 
be suspended during fiscal year 1992: Provided further, That outlays 
in fiscal year 1992 resulting from the use of funds in this account 
other than those deposited as a result of a test sale or drawdown of 
the Reserve shall not exceed $137,000,000. 
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ENERGY INFORMATION ADMINISTRATION 

For necessary expenses in carrying out the activities of the 
Energy Information Administration, $77,233,000, to remain avail- 
able until expended. 

ADMINISTRATIVE PROVISIONS, DEPARTMENT OF ENERGY 

Appropriations under this Act for the current fiscal year shall be 
available for hire of passenger motor vehicles; hire, maintenance, 
and operation of aircraft; purchase, repair, and cleaning of uni- 
forms; and reimbursement to the General Services Administration 
for security guard services. 

From appropriations under this Act, transfers of sums may be 
made to other agencies of the Government for the performance of 
work for which the appropriation is made. 

None of the funds made available to the Department of Energy 
under this Act shall be used to implement or finance authorized 
price support or loan guarantee programs unless specific provision is 
made for such programs in an appropriations Act. 

The Secretary is authorized to accept lands, buildings, equipment, 
and other contributions from public and private sources and to 
prosecute projects in cooperation with other agencies, Federal, 
State, private, or foreign: Provided, That revenues and other moneys 
received by or for the account of the Department of Energy or 
otherwise generated by sale of products in connection with projects 
of the Department appropriated under this Act may be retained by 
the Secretary of Energy, to be available until expended, and used 
only for plant construction, operation, costs, and payments to cost- 
sharing entities as provided in appropriate cost-sharing contracts or 
agreements: Provided further, That the remainder of revenues after 
the making of such payments shall be covered into the Treasury as 
miscellaneous receipts: Provided further, That any contract, agree- Reports, 
ment, or provision thereof entered into by the Secretary pursuant to 
this authority shall not be executed prior to the expiration of 30 
calendar days (not including any day in which either House of 
Congress is not in session because of adjournment of more than 
three calendar days to a day certain) from the receipt by the 
Speaker of the House of Representatives and the President of the 
Senate of a full comprehensive report on such project, including the 
facts and circumstances relied upon in support of the proposed 
project. 

The Secretary of Energy may transfer to the Emergency 
Preparedness appropriation such funds as are necessary to meet any 
unforeseen emergency needs from any funds available to the 
Department of Energy from this Act. 

Notwithstanding any other provision of law, the Secretary of 
Energy may enter into a contract, agreement, or arrangement, 
including, but not limited to, a Management and Operating Contract 
as defined in the Federal Acquisition Regulations (17.601), with a 
profit-making or non-profit entity to conduct activities at the 
Department of Energy's research facilities at Bartlesville, 
Oklahoma. 



105 STAT. 1026 



PUBLIC LAW 102-154— NOV. 13, 1991 



DEPARTMENT OF HEALTH AND HUMAN SERVICES 

Indian Health Service 

indian health services 

For expenses necessary to carry out the Act of August 5, 1954 (68 
Stat. 674), the Indian Self-Determination Act, the Indian Health 
Care Improvement Act, and titles III and XXVI and section 208 of 
the Public Health Service Act with respect to the Indian Health 
Service, including hire of passenger motor vehicles and aircraft; 
purchase of reprints; purchase and erection of portable buildings; 
payments for telephone service in private residences in the field, 
when authorized under regulations approved by the Secretary; 
$1,449,871,000, of which $5,000,000 shall be available on September 
30, 1992 and shall remain available until expended for the Morris K. 
Udall Scholarship Foundation subject to the passage of authorizing 
legislation, together with payments received during the fiscal year 
pursuant to 42 U.S.C. 300aaa-2 for services furnished by the Indian 
Health Service: Provided, That notwithstanding any other law or 
regulation, funds transferred from the Department of Housing and 
Urban Development to the Indian Health Service shall be adminis- 
tered under Public Law 86-121 (the Indian Sanitation Facilities 
Act): Provided further, That funds made available to tribes and 
tribal organizations through grants and contracts authorized by the 
Indian Self-Determination and Education Assistance Act of 1975 (88 
Stat. 2203; 25 U.S.C. 450), shall be deemed to be obligated at the time 
of the grant or contract award and thereafter shall remain available 
to the tribe or tribal organization without fiscal year limitation: 
Provided further, That $12,000,000 shall remain available until 
expended, for the Indian Catastrophic Health Emergency Fund: 
Provided further, That $301,311,000 for contract medical care shall 
remain available for expenditure until September 30, 1993: Provided 
further, That of the funds provided, not less than $5,990,000 shall be 
used to carry out a loan repayment program under which Federal, 
State, and commercial-type educational loans for physicians and 
other health professionals will be repaid at a rate not to exceed 
$35,000 per year of obligated service in return for full-time clinical 
service: Provided further, That funds provided in this Act may be 
used for one-year contracts and grants which are to be performed in 
two fiscal years, so long as the total obligation is recorded in the 
year for which the funds are appropriated: Provided further, That 
the amounts collected by the Secretary of Health and Human 
Services under the authority of title IV of the Indian Health Care 
Improvement Act shall be available for two fiscal years after the 
fiscal year in which they were collected, for the purpose of achieving 
compliance with the applicable conditions and requirements of titles 
XVIII and XIX of the Social Security Act (exclusive of planning, 
design, or construction of new facilities): Provided further, That of 
the funds provided, $2,500,000 shall remain available until ex- 
pended, for the Indian Self-Determination Fund, which shall be 
available for the transitional costs of initial or expanded tribal 
contracts, grants or cooperative agreements with the Indian Health 
Service under the provisions of the Indian Self-Determination Act: 
Provided further, That funding contained herein, and in any earlier 
appropriations Acts for scholarship programs under the Indian 
Health Care Improvement Act (25 U.S.C. 1613) shall remain avail- 



PUBLIC LAW 102-154— NOV. 13, 1991 105 STAT. 1027 



able for expenditure until September 30, 1993: Provided further, Reports. 
That amounts received by tribes and tribal organizations under title 
IV of the Indian Health Care Improvement Act and Public Law 100- 
713 shall be reported and accounted for and available to the receiv- 
ing tribes and tribal organizations until expended. 

INDIAN HEALTH FACILITIES 

For construction, major repair, improvement, and equipment of 
health and related auxiliary facilities, including quarters for person- 
nel; preparation of plans, specifications, and drawings; acquisition of 
sites, purchase and erection of portable buildings, and purchases of 
trailers; and for provision of domestic and community sanitation 
facilities for Indians, as authorized by section 7 of the Act of August 
5, 1954 (42 U.S.C. 2004a), the Indian Self-Determination Act and the 
Indian Health Care Improvement Act, $277,852,000, to remain avail- 
able until expended: Provided, That notwithstanding any other 
provision of law, funds appropriated for the planning, design, 
construction or renovation of health facilities for the benefit of an 
Indian tribe or tribes may be used to purchase land for sites to 
construct, improve, or enlarge health or related facilities: Provided 
further, That the Secretary of Health and Human Services may 
accept ownership of the buildings offered at no cost by the Standing 
Rock Sioux Tribe for use solely as the Aberdeen Area's Youth 
Regional Treatment Center, and may use funds appropriated to the 
Indian Health Service to renovate the buildings for that purpose. 

ADMINISTRATIVE PROVISIONS, INDIAN HEALTH SERVICE 

Appropriations in this Act to the Indian Health Service shall be 
available for services as authorized by 5 U.S.C. 3109 but at rates not 
to exceed the per diem rate equivalent to the maximum rate payable 
for senior-level positions under 5 U.S.C. 5376, and for uniforms or 
allowances therefor as authorized by law (5 U.S.C. 5901-5902), and 
for expenses of attendance at meetings which are concerned with 
the functions or activities for which the appropriation is made or 
which will contribute to improved conduct, supervision, or manage- 
ment of those functions or activities: Provided, That no later than 30 Reports, 
days after the end of each quarter of the fiscal year, the Indian Contracts. 
Health Service is to report to the Committees on Appropriations of 
the United States House of Representatives and the United States 
Senate on any proposed adjustments to existing leases involving 
additional space or proposed additional leases for permanent struc- 
tures to be used in the delivery of Indian health care services: 
Provided further, That in accordance with the provisions of the 
Indian Health Care Improvement Act, non-Indian patients may be 
extended health care at all tribally administered or Indian Health 
Services facilities, subject to charges, and the proceeds along with 
funds recovered under the Federal Medical Care Recovery Act (42 
U.S.C. 2651-53) shall be credited to the account of the facility 
providing the service and shall be available without fiscal year 
limitation: Provided further, That funds appropriated to the Indian 
Health Service in this Act, except those used for administrative and 
program direction purposes, shall not be subject to limitations di- 
rected at curtailing Federal travel and transportation: Provided 
further, That with the exception of Indian Health Service units 25 USC 1681. 
which currently have a billing policy, the Indian Health Service 



105 STAT. 1028 PUBLIC LAW 102-154— NOV. 13, 1991 

shall not initiate any further action to bill Indians in order to collect 
from third-party payers nor to charge those Indians who may have 
the economic means to pay unless and until such time as Congress 
has agreed upon a specific policy to do so and has directed the 
Indian Health Service to implement such a policy: Provided further, 
That personnel ceilings may not be imposed on the Indian Health 
Service nor may any action be taken to reduce the full-time equiva- 
lent level of the Indian Health Service by the elimination of tem- 
porary employees by reduction in force, hiring freeze or any other 
means without the review and approval of the Committees on 
Appropriations: Provided further, That none of the funds made 
available to the Indian Health Service in this Act shall be used to 
implement the final rule published in the Federal Register on 
September 16, 1987, by the Department of Health and Human 
Services, relating to eligibility for the health care services of the 
Indian Health Service until the Indian Health Service has submit- 
ted a budget request reflecting the increased costs associated with 
the proposed final rule, and such request has been included in an 
appropriations Act and enacted into law: Provided further, That 
funds made available in this Act are to be apportioned to the Indian 
Health Service as appropriated in this Act, and accounted for in the 
appropriation structure set forth in this Act: Provided further, That 
the appropriation structure for the Indian Health Service may not 
be altered without the advance approval of the House and Senate 
Committees on Appropriations. 

DEPARTMENT OF EDUCATION 

Office of Elementary and Secondary Education 

indian education 

For necessary expenses to carry out, to the extent not otherwise 
provided, the Indian Education Act of 1988, $77,547,000, of which 
$57,692,000 shall be for subpart 1 and $16,596,000 shall be for 
subparts 2 and 3: Provided, That $1,570,000 available pursuant to 
section 5323 of the Act shall remain available for obligation until 
September 30, 1993. 

OTHER RELATED AGENCIES 

Office of Navajo and Hopi Indian Relocation 

salaries and expenses 

For necessary expenses of the Office of Navajo and Hopi Indian 
Relocation as authorized by Public Law 93-531, $26,172,000, to 
remain available until expended: Provided, That funds provided in 
this or any other appropriations Act are to be used to relocate 
eligible individuals and groups including evictees from District 6, 
Hopi-partitioned lands residents, those in significantly substandard 
housing, and all others certified as eligible and not included in the 
preceding categories: Provided further, That none of the funds 
contained in this or any other Act may be used to evict any single 
Navajo or Navajo family who, as of November 30, 1985, was phys- 
ically domiciled on the lands partitioned to the Hopi Tribe unless a 
new or replacement home is provided for such household: Provided 
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further, That no relocatee will be provided with more than one new 
or replacement home: Provided further, That the Office shall re- 
locate any certified eligible relocatees who have selected and re- 
ceived an approved homesite on the Navajo reservation or selected a 
replacement residence off the Navajo reservation or on the land 
acquired pursuant to 25 U.S.C. 640d-10. 

Institute of American Indian and Alaska Native 

Culture and Arts Development 

PAYMENT TO THE INSTITUTE 

For payment to the Institute of American Indian and Alaska 
Native Culture and Arts Development, as authorized by Public Law 
99-498, as amended (20 U.S.C. 56, part A), $6,612,000, of which not to 
exceed $350,000 for Federal matching contributions, to remain avail- 
able until expended, shall be paid to the Institute endowment fund: 
Provided, That notwithstanding any other provision of law, the 
annual budget proposal and justification for the Institute shall be 
submitted to the Congress concurrently with the submission of the 
President's Budget to the Congress: Provided further, That the 
Institute shall act as its own certifying officer, 

Smithsonian Institution 

salaries and expenses 

For necessary expenses of the Smithsonian Institution, as au- 
thorized by law, including research in the fields of art, science, and 
history; development, preservation, and documentation of the Na- 
tional Collections; presentation of public exhibits and performances; 
collection, preparation, dissemination, and exchange of information 
and publications; conduct of education, training, and museum assist- 
ance programs; maintenance, alteration, operation, lease (for terms 
not to exceed thirty years), and protection of buildings, facilities, 
and approaches; not to exceed $100,000 for services as authorized by 
5 U.S.C. 3109; up to 5 replacement passenger vehicles; purchase, 
rental, repair, and cleaning of uniforms for employees; $283,961,000, 
of which not to exceed $25,839,000 for the instrumentation program, 
collections acquisition, Museum Support Center equipment and 
move, exhibition reinstallation, the National Museum of the Amer- 
ican Indian, and the repatriation of skeletal remains program shall 
remain available until expended and, including such funds as may 
be necessary to support American overseas research centers and a 
total of $125,000 for the Council of American Overseas Research 
Centers: Provided, That funds appropriated herein are available for 
advance payments to independent contractors performing research 
services or participating in official Smithsonian presentations: Pro- 
vided further, That none of the funds appropriated herein shall be 
made available for acquisition of land at the Smithsonian Environ- 
mental Research Center before the date of the enactment of an Act 
authorizing the use of funds for that purpose. 
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MUSEUM PROGRAMS AND RELATED RESEARCH 
(SPECIAL FOREIGN CURRENCY PROGRAM) 

Funds previously appropriated in this account for the American 
Institute of Indian Studies Forward Funded Reserve may be in- 
vested in India by the United States Embassy in India in interest 
bearing accounts with the interest to be used along with other funds 
in the account to support the ongoing programs of the American 
Institute of Indian Studies. 

CONSTRUCTION AND IMPROVEMENTS, NATIONAL ZOOLOGICAL PARK 

For necessary expenses of planning, construction, remodeling, and 
equipping of buildings and facilities at the National Zoological Park, 
by contract or otherwise, $8,000,000, to remain available until 
expended. 

REPAIR AND RESTORATION OF BUILDINGS 

For necessary expenses of repair and restoration of buildings 
owned or occupied by the Smithsonian Institution, by contract or 
otherwise, as authorized by section 2 of the Act of August 22, 1949 
(63 Stat. 623), including not to exceed $10,000 for services as au- 
thorized by 5 U.S.C. 3109, $24,710,000, to remain available until 
expended: Provided, That contracts awarded for environmental sys- 
tems, protection systems, and exterior repair or restoration of build- 
ings of the Smithsonian Institution may be negotiated with selected 
contractors and awarded on the basis of contractor qualifications as 
well as price. 

CONSTRUCTION 

For necessary expenses for construction, $19,400,000, to remain 
available until expended: Provided, That none of the funds appro- 
priated herein shall be made available for construction of the East 
Court Building project, National Museum of Natural History before 
the date of the enactment of an Act authorizing the use of funds for 
that purpose. 

National Gallery of Art 

salaries and expenses 

For the upkeep and operations of the National Gallery of Art, the 
protection and care of the works of art therein, and administrative 
expenses incident thereto, as authorized by the Act of March 24, 
1937 (50 Stat. 51), as amended by the public resolution of April 13, 
1939 (Public Resolution 9, Seventy-sixth Congress), including serv- 
ices as authorized by 5 U.S.C. 3109; payment in advance when 
authorized by the treasurer of the Gallery for membership in li- 
brary, museum, and art associations or societies whose publications 
or services are available to members only, or to members at a price 
lower than to the general public; purchase, repair, and cleaning of 
uniforms for guards, and uniforms, or allowances therefor, for other 
employees as authorized by law (5 U.S.C. 5901-5902); purchase or 
rental of devices and services for protecting buildings and contents 
thereof, and maintenance, alteration, improvement, and repair of 
buildings, approaches, and grounds; purchase of one passenger 
motor vehicle for replacement only; and purchase of services for 
restoration and repair of works of art for the National Gallery of 
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Art by contracts made, without advertising, with individuals, firms, 
or organizations at such rates or prices and under such terms and 
conditions as the Gallery may deem proper, $49,192,000, of which 
not to exceed $3,120,000 for the special exhibition program shall 
remain available until expended. 

REPAIR, RESTORATION AND RENOVATION OF BUILDINGS 

For necessary expenses of repair, restoration and renovation of 
buildings, grounds and facilities owned or occupied by the National 
Gallery of Art, by contract or otherwise, as authorized $3,600,000, to 
remain available until expended: Provided, That contracts awarded 
for environmental systems, protection systems, and exterior repair 
or renovation of buildings of the National Gallery of Art may be 
negotiated with selected contractors and awarded on the basis of 
contractor qualifications as well as price. 

Woodrow Wilson International Center for Scholars 

salaries and expenses 

For expenses necessary in carrying out the provisions of the 
Woodrow Wilson Memorial Act of 1968 (82 Stat. 1356) including hire 
of passenger vehicles and services as authorized by 5 U.S.C. 3109, 
$5,744,000. 

National Foundation on the Arts and the Humanities 

National Endowment for the Arts 

grants and administration 

For necessary expenses to carry out the National Foundation on 
the Arts and Humanities Act of 1965, as amended, $147,700,000 shall 
be available to the National Endowment for the Arts for the support 
of projects and productions in the arts through assistance to groups 
and individuals pursuant to section 5(c) of the Act, and for admin- 
istering the functions of the Act: Provided, That none of the funds 
made available in this Act for the National Endowment for the Arts 
may be used to fund any application for a grant that is not submit- 
ted to the Endowment pursuant to existing law as contained in 
section 5(d) of the National Foundation on the Arts and the Human- 
ities Act of 1965 (20 U.S,C. 954(d)), for which terms are defined in 
section 3 of that Act (20 U.S.C. 952). 

MATCHING GRANTS 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $30,500,000, to remain available until September 30, 1993 
to the National Endowment for the Arts, of which $13,000,000 shall 
be available for purposes of section 5(1): Provided, That this appro- 
priation shall be available for obligation only in such amounts as 
may be equal to the total amounts of gifts, bequests, and devises of 
money, and other property accepted by the Chairman or by grantees 
of the Endowment under the provisions of section 10(a)(2), subsec- 
tions 11(a)(2)(A) and 11(a)(3)(A) during the current and preceding 
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fiscal years for which equal amounts have not previously been 
appropriated. 

National Endowment for the Humanities 

grants and administration 

For necessary expenses to carry out the National Foundation on 
the Arts and the Humanities Act of 1965, as amended, $152,650,000 
shall be available to the National Endowment for the Humanities 
for support of activities in the humanities, pursuant to section 7(c) of 
the Act, and for administering the functions of the Act, of which 
$1,000,000 for the dissertation fellowship program and $5,700,000 for 
the Office of Preservation shall remain available until September 
30, 1993. 

MATCHING GRANTS 

To carry out the provisions of section 10(a)(2) of the National 
Foundation on the Arts and the Humanities Act of 1965, as 
amended, $25,550,000, to remain available until September 30, 1993, 
of which $12,550,000 shall be available to the National Endowment 
for the Humanities for the purposes of section 7(h): Provided, That 
this appropriation shall be available for obligation only in such 
amounts as may be equal to the total amounts of gifts, bequests, and 
devises of money, and other property accepted by the Chairman or 
by grantees of the Endowment under the provisions of subsections 
11(a)(2)(B) and 11(a)(3)(B) during the current and preceding fiscal 
years for which equal amounts have not previously been 
appropriated. 

Institute of Museum Services 
grants and administration 

For carrying out title II of the Arts, Humanities, and Cultural 
Affairs Act of 1976, as amended, $27,344,000, including not to exceed 
$250,000 as authorized by 20 U.S.C. 965(b). 

ADMINISTRATIVE PROVISIONS 

None of the funds appropriated to the National Foundation on the 
Arts and the Humanities may be used to process any grant or 
contract documents which do not include the text of 18 U.S.C. 1913: 
Provided, That none of the funds appropriated to the National 
Foundation on the Arts and the Humanities may be used for official 
reception and representation expenses. 

Commission op Fine Arts 

salaries and expenses 

For expenses made necessary by the Act establishing a Commis- 
sion of Fine Arts (40 U.S.C. 104), $722,000. 

NATIONAL CAPITAL ARTS AND CULTURAL AFFAIRS 

For necessary expenses as authorized by Public Law 99-190 (99 
Stat. 1261; 20 U.S.C. 956a), as amended, $7,000,000. 
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Advisory Council on Historic Preservation 
salaries and expenses 

For expenses made necessary by the Act establishing an Advisory 
Council on Historic Preservation, Public Law 89-665, as amended, 
$2,623,000: Provided, That none of these funds shall be available for 
the compensation of Executive Level V or higher positions. 

National Capital Planning Commission 

salaries and expenses 

For necessary expenses, as authorized by the National Capital 
Planning Act of 1952 (40 U.S.C. 71-71i), including services as au- 
thorized by 5 U.S.C. 3109, $4,775,000. 

Franklin Delano Roosevelt Memorial Commission 

salaries and expenses 

For necessary expenses of the Franklin Delano Roosevelt Memo- 
rial Commission, established by the Act of August 11, 1955 (69 Stat. 
694), as amended by Public Law 92-332 (86 Stat. 401), $33,000, to 
remain available until September 30, 1993. 

Pennsylvania Avenue Development Corporation 

salaries and expenses 

For necessary expenses, as authorized by section 17(a) of Public 
Law 92-578, as amended, $2,807,000, for operating and administra- 
tive expenses of the Corporation. 

PUBLIC DEVELOPMENT 

For public development activities and projects in accordance with 
the development plan as authorized by section 17(b) of Public Law 
92-578, as amended, $5,126,000, to remain available until expended. 

United States Holocaust Memorial Council 

holocaust memorial council 

For expenses of the Holocaust Memorial Council, as authorized by 
Public Law 96-388, as amended, $11,005,000: Provided, That none of 
these funds shall be available for the compensation of Executive 
Level V or higher positions. 

TITLE IE— GENERAL PROVISIONS 

Sec. 301. The expenditure of any appropriation under this Act for ^°*r acts * 
any consulting service through procurement contract, pursuant to 5 ^fo^ at i on 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 302. No part of any appropriation under this Act shall be 
available to the Secretary of the Interior or the Secretary of Agri- 
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Labor. 



42 USC 1856a-l. 



Conservation. 

Environmental 

protection. 



culture for the leasing of oil and natural gas by noncompetitive 
bidding on publicly owned lands within the boundaries of the Shaw- 
nee National Forest, Illinois: Provided, That nothing herein is in- 
tended to inhibit or otherwise affect the sale, lease, or right to access 
to minerals owned by private individuals. 

Sec. 303. No part of any appropriation contained in this Act shall 
be available for any activity or the publication or distribution of 
literature that in any way tends to promote public support or 
opposition to any legislative proposal on which congressional action 
is not complete. 

Sec. 304. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 305. None of the funds provided in this Act to any depart- 
ment or agency shall be obligated or expended to provide a personal 
cook, chauffeur, or other personal servants to any officer or em- 
ployee of such department or agency except as otherwise provided 
by law. 

Sec. 306. None of the funds provided in this Act shall be used to 
evaluate, consider, process, or award oil, gas, or geothermal leases 
on Federal lands in the Mount Baker-Snoqualmie National Forest, 
State of Washington, within the hydrographic boundaries of the 
Cedar River municipal watershed upstream of river mile 21.6, the 
Green River municipal watershed upstream of river mile 61.0, the 
North Fork of the Tolt River proposed municipal watershed up- 
stream of river mile 11.7, and the South Fork Tolt River municipal 
watershed upstream of river mile 8.4. 

Sec. 307. No assessments may be levied against any program, 
budget activity, subactivity, or project funded by this Act unless 
such assessments and the basis therefor are presented to the 
Committees on Appropriations and are approved by such 
Committees. 

Sec. 308. Employment funded by this Act shall not be subject to 
any personnel ceiling or other personnel restriction for permanent 
or other than permanent employment except as provided by law. 

Sec. 309. Notwithstanding any other provision of law, in fiscal 
year 1992 and thereafter, the Secretary of the Interior, the Sec- 
retary of Agriculture, the Secretary of Energy, and the Secretary of 
the Smithsonian Institution are authorized to enter into contracts 
with State and local governmental entities, including local fire 
districts, for procurement of services in the presuppression, detec- 
tion, and suppression of fires on any units within their jurisdiction. 

Sec. 310. None of the funds provided by this Act to the United 
States Fish and Wildlife Service may be obligated or expended to 
plan for, conduct, or supervise deer hunting on the Loxahatchee 
National Wildlife Refuge. 

Sec. 311. None of the funds in this Act may be used to plan, 
prepare, or offer for sale timber from trees classified as giant 
sequoia (sequoiadendron giganteum) which are located on National 
Forest System or Bureau of Land Management lands until an 
environmental assessment has been completed and the giant se- 
quoia management implementation plan is approved. In any event, 
timber harvest within the identified groves will be done only to 
enhance and perpetuate giant sequoia. There will be no harvesting 
of giant sequoia specimen trees. Removal of hazard, insect, disease 
and fire killed giant sequoia other than specimen trees is permitted. 
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Sec. 312. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 313. None of the funds made available by this or any other 
Act with respect to any fiscal year may be used by the Department 
of the Interior or the Forest Service, Department of Agriculture to 
make any reimbursements to any other Federal department for 
litigation costs associated with the Prince William Sound oilspill. 

Sec. 314. None of the funds provided in this Act may be expended 
by the Forest Service or the Bureau of Land Management to in- 
crease fees charged for communication site use of lands adminis- 
tered by the Forest Service or Bureau of Land Management by more 
than 15 per centum per user in fiscal year 1992 over the levels in 
effect on January 1, 1989. 

Sec. 315. None of the funds appropriated by this Act may be used 
to ensure that hardwood saw timber harvested from Federal lands 
east of the 100th meridian is marked in such a manner as to make it 
readily identifiable at all times before its manufacture. 

Sec. 316. Notwithstanding any other provision of law, payments to Conservation. 
States pursuant to 16 U.S.C. 500 for National Forests affected by Wildlife, 
decisions relating to the Northern Spotted Owl from fiscal year 1992 Inter - 
receipts shall not be less than 90 per centum of the average annual felons 611 
payments to States, based on receipts collected on those National 
Forests during the five-year baseline period of fiscal years 1986 
through 1990: Provided, That in no event shall these payments 
exceed the total amount of receipts collected from the affected 
National Forests during fiscal year 1992. 

Sec. 317. Notwithstanding any other provision of law, the pay- Oregon, 
ment to be made by the United States Government pursuant to the S^ 01 *?^- 
provision of subsection (a) of title II of the Act of August 28, 1937 (50 Publlc lands - 
Stat. 876) to the Oregon and California land-grant counties in the 
State of Oregon from fiscal year 1992 receipts derived from the 
Oregon and California grant lands shall not be less than 90 per 
centum of the average annual payment made to those counties of 
their share of the Oregon and California land-grant receipts col- 
lected during the five-year baseline period of fiscal years 1986 
through 1990: Provided, That in no event shall this payment exceed 
the total amount of receipts collected from the Oregon and Califor- 
nia grant lands during fiscal year 1992. 

Sec. 318. With the exception of budget authority for "Miscellane- 
ous payments to Indians", Bureau of Indian Affairs, Department of 
the Interior; "Salaries and expenses", National Indian Gaming 
Commission, Department of the Interior; "Payment to the In- 
stitute", Institute of American Indian and Alaska Native Culture 
and Arts Development; "Salaries and expenses", Woodrow Wilson 
International Center for Scholars; "Salaries and expenses" and 
"National capital arts and cultural affairs", Commission on Fine 
Arts; "Salaries and expenses", Advisory Council on Historic 
Preservation; "Salaries and expenses", National Capital Planning 
Commission; "Salaries and expenses", Franklin Delano Roosevelt 
Memorial Commission; and "Salaries and expenses" and "Public 
development", Pennsylvania Avenue Development Corporation, 
each amount of budget authority for the fiscal year ending Septem- 
ber 30, 1992, provided in this Act, for payments not required by law 
is hereby reduced by 1.26 per centum: Provided, That such reduc- 
tions shall be applied ratably to each account, program, activity, and 
project provided for in this Act. 
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LAND TRANSFER AND CONVEYANCE, PEASE AIR FORCE BASE, NEW 

HAMPSHIRE 

l6USC668dd Sec. 319. (a) Transfer by the Air Force. — Notwithstanding any 

note * other provision of law, the Secretary of the Air Force shall transfer 

to the Department of the Interior a parcel of real property located 
west of Mclntyre Road at the site of former Pease Air Force Base, 
Hazardous New Hampshire: Provided, That the Secretary of the Air Force shall 

substances. retain responsibility for any hazardous substances which may be 

found on the property so transferred. 

(b) Establishment of National Wildlife Refuge. — Except as 
provided in subsection (c), the Secretary of the Interior shall des- 
ignate the parcel of land transferred under subsection (a) as an area 
in the National Wildlife Refuge System under the authority of 
section 4 of the Act of October 15, 1966 (16 U.S.C. 688dd). 

(c) Conveyance to State of New Hampshire. — 

(1) Conveyance. — Subject to paragraphs (2) through (5), the 
Secretary of the Interior shall convey to the State of New 
Hampshire, without consideration, all right, title, and interest 
of the United States in and to a parcel of real property consist- 
ing of not more than 100 acres that is a part of the real property 
transferred to the Secretary under subsection (a) and that the 
Secretary determines to be suitable for use as a cemetery. 

(2) Condition of conveyance.— The conveyance under para- 
graph (1) shall be subject to the condition that the State of New 
Hampshire use the property conveyed under that paragraph 
only for the purpose of establishing and operating a State 
cemetery for veterans. 

(3) Reversion. — If the Secretary determines at any time that 
the State of New Hampshire is not complying with the condi- 
tion specified in paragraph (2), all right, title, and interest in 
and to the property conveyed pursuant to paragraph (1), includ- 
ing any improvements thereon, shall revert to the United States 
and the United States shall have the right of immediate entry 
thereon. 

(4) Description of property. — The exact acreage and legal 
description of the parcel of real property to be conveyed under 
paragraph (1) shall be determined by a survey that is satisfac- 
tory to the Secretary. 

(5) Additional terms and conditions. — The Secretary may 
require any additional terms or conditions in connection with 
the conveyance under this subsection that the Secretary deter- 
mines appropriate to protect the interests of the United States. 

(d) The purposes for which this national wildlife refuge is estab- 
lished are — 

(1) to encourage the natural diversity of plant, fish, and 
wildlife species within the refuge, and to provide for their 
conservation and management; 

(2) to protect species listed as endangered or threatened, or 
identified as candidates for listing pursuant to the Endangered 
Species Act of 1973 (16 U.S.C. 1531 et seq.); 

(3) to preserve and enhance the water quality of aquatic 
habitat within the refuge; and 

(4) to fulfill the international treaty obligations of the United 
States relating to fish and wildlife. 

Sec. 320. Amend section 12(d)(2) of Public Law 94-204 (The Act of 
43 USC 1611 January 2, 1976) as follows: 

note. 
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(a) In the second sentence of the first proviso, following the 
words "public purposes" insert a period. Following the period 
add the following: "An area encompassing approximately sixty- 
two acres and depicted on the map entitled 'Native Heritage 
Park Proposal' and on file with the Secretary shall be 
managed". 

(b) At the end of this section, add a new proviso: ": Provided 
further, That to the extent necessary, any and all conveyance 
documents executed concerning the conveyance of the lands 
referred to in this proviso shall be deemed amended accordingly 
to conform to this proviso". 

This Act may be cited as the "Department of the Interior and 
Related Agencies Appropriations Act, 1992". 

Approved November 13, 1991. 



LEGISLATIVE HISTORY — H.R. 2686: 

HOUSE REPORTS: Nos. 102-116 (Comm. on Appropriations) and 102-256 

(Comm. of Conference). 
SENATE REPORTS: No. 102-122 (Comm. on Appropriations). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

June 24, 25, considered and passed House. 
Sept. 12, 13, 16-19, considered and passed Senate, amended. 
Oct. 24, House agreed to conference report; receded and concurred in 
certain Senate amendments, in others with amendments; and disagreed to 
others. 

Oct. 30, 31, Senate agreed to conference report; receded and concurred 
in certain House amendments, in another with an amendment. 

Nov. 1 , House disagreed to Senate amendment. Senate receded and 
concurred in House amendment. 
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Public Law 102-155 
102d Congress 

Joint Resolution 

Nov. 13, 1991 To designate the weeks beginning December 1, 1991, and November 29, 1992, as 
[H.J. Res. 175] "National Home Care Week". 

Whereas organized home care services to the elderly and disabled 
have existed in the United States since the last quarter of the 18th 
century; 

Whereas home care is an effective and economical alternative to 
unnecessary institutionalization; 

Whereas caring for the ill and disabled in their homes places 
emphasis on the dignity and independence of the individual 
receiving these services; 

Whereas since the enactment of the medicare home care program, 
which provides coverage for skilled nursing services, physical 
therapy, speech therapy, social services, occupational therapy, 
and home health aide services, the number of home care agencies 
in the United States providing these services has increased from 
fewer than 1,275 to more than 12,000; and 

Whereas many private and charitable organizations provide these 
and similar services to millions of individuals each year prevent- 
ing, postponing, and limiting the need for them to become institu- 
tionalized to receive these services: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the weeks beginning 
December 1, 1991, and November 29, 1992, are each designated as 
"National Home Care Week", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such weeks with appropriate ceremonies 
and activities. 

Approved November 13, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 175 (S.J. Res. 81): 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and passed House. 

Nov. 1, S.J. Res. 81 and H.J. Res. 175 considered and passed Senate. 



PUBLIC LAW 102-156— NOV. 13, 1991 



105 STAT. 1039 



Public Law 102-156 
102d Congress 

Joint Resolution 

To designate November 16, 1991, as "Dutch-American Heritage Day". 

Whereas, on November 16, 1776, the batteries at the Dutch port of 
St. Eustatius fired the 1st salute to the flag of the newly independ- 
ent United States; 

Whereas the firing by the Dutch of the 1st salute to the flag of the 
United States uplifted the morale and determination of the 
individuals who were fighting for American independence; 

Whereas commemoration of Dutch-American Heritage Day provides 
an opportunity for approximately 8,000,000 Dutch Americans to 
celebrate their Dutch roots and the extraordinary contributions 
their ancestors made to the political, economic, and cultural 
development of the United States; and 

Whereas commemoration of Dutch-American Heritage Day pro- 
motes awareness by the people of the United States of the essen- 
tial role performed by the Dutch people in securing American 
independence and in aiding the development of the United States 
for the past 215 years: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 16, 1991, is 
designated as "Dutch-American Heritage Day", and the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 

Approved November 13, 1991. 



Nov. 13, 1991 
[H.J. Res. 177] 



LEGISLATIVE HISTORY— H.J. Res. 177 (S.J. Res. 206): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 31, considered and passed House. 

Nov. 1, S.J. Res. 206 and H.J. Res. 177 considered and passed Senate. 
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Public Law 102-157 
102d Congress 

Joint Resolution 

Nov. 13, 1991 Approving the extension of nondiscriminatory treatment with respect to the products 
£HJ. Res. 281] °f ^ ne Mongolian People's Republic. 

Resolved by the Senate and House of Representatives of the United 
19 USC 2434 States of America in Congress assembled, That the Congress ap- 
note ' proves the extension of nondiscriminatory treatment to the products 

of the Mongolian People's Republic transmitted by the President to 

the Congress on June 25, 1991. 

Approved November 13, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 281 (S.J. Res. 168): 

HOUSE REPORTS: No. 102-263 (Comm. on Ways and Means). 

SENATE REPORTS: No. 102-186 accompanying S.J. Res. 168 (Comm. on Finance). 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 29, considered and passed House. 

Oct. 31, considered and passed Senate. 
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Public Law 102-158 
102d Congress 

Joint Resolution 

Approving the extension of nondiscriminatory treatment with respect to the products Nov. 13, 1991 

of the People's Republic of Bulgaria. [H.J. Res. 282] 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the Congress ap- 19 USC 2434 
proves the extension of nondiscriminatory treatment to the products note * 
of the People's Republic of Bulgaria transmitted by the President to 
the Congress on June 25, 1991. 

Approved November 13, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 282 (S.J. Res. 169): 

HOUSE REPORTS: No. 102-264 (Comm. on Ways and Means). 

SENATE REPORTS: No. 102-187 accompanying S.J. Res. 169 (Comm. on Finance). 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 29, considered and passed House. 

Oct. 31, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Nov. 13, Presidential statement. 



105 STAT. 1042 PUBLIC LAW 102-159— NOV. 13, 1991 



Public Law 102-159 
102d Congress 



Nov. 13, 1991 
[S. 1848] 



Dropout 

Prevention 

Technical 

Correction 

Amendment 

of 1991. 

20 USC 236 note. 



An Act 



To restore the authority of the Secretary of Education to make certain preliminary 
payments to local educational agencies, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Dropout Prevention Technical 
Correction Amendment of 1991". 

SEC. 2. TECHNICAL AMENDMENT. 

Paragraph (2) of section 5(b) of the Act entitled "To provide 
financial assistance to local educational agencies in areas affected 
by Federal activities and for other purposes", approved September 
30, 1950 (20 U.S.C. 240(b)(2)) is amended to read as follows: 

"(2) As soon as possible after the beginning of any fiscal year, 
the Secretary shall, on the basis of a written request for a 
preliminary payment from any local education agency that was 
eligible for a payment for the preceding fiscal year on the basis 
of entitlements established under section 2 or 3, make such a 
preliminary payment — 

"(A) to any agency for whom the number of children 
determined under section 3(a) amounts to at least 20 per 
centum of such agency's total average daily attendance, of 
75 per centum of the amount that such agency received for 
such preceding fiscal year on the basis of such entitlements; 
and 

"(B) to any other agency, of 50 per centum of the amount 
that such agency received for such preceding fiscal year on 
the basis of such entitlements.". 



Approved November 13, 1991. 



LEGISLATIVE HISTORY— S. 1848: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Oct. 25, considered and passed Senate. 
Nov. 1, considered and passed House. 
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Public Law 102-160 
102d Congress 

Joint Resolution 

To designate the months of November 1991, and November 1992, as "National Nov. 13, 1991 

Alzheimer's Disease Month". [S.J. Res. 36] 

Whereas over 4 million United States citizens are affected by Alz- 
heimer's disease, a surprisingly common degenerative disease 
which attacks the brain, impairs memory and thinking, alters 
behavior, and renders its victims incapable of self care; 

Whereas it is estimated that by the middle of the 21st century, 
Alzheimer's disease will strike 14 million United States citizens, 
affecting one in every three families; 

Whereas Alzheimer's disease is not a normal consequence of aging, 
but a disorder of the brain for which no cause has been deter- 
mined and no treatment or cure has been found; 

Whereas Alzheimer's disease is the quintessential long-term care 
problem, requiring constant full-time care for its victims, who can 
suffer from the disease for 3 to 20 years, at a total annual cost to 
the Nation of at least $90 billion; 

Whereas families of Alzheimer's patients bear the overwhelming 
physical, emotional, and financial burden of care, and neither 
public programs, including medicare, nor private insurance pro- 
vide protection for most of these families; 

Whereas 80 percent of all Alzheimer's patients receive care in their 
own homes; 

Whereas nearly half of all residents of nursing homes suffer from 
Alzheimer's disease or some other form of dementia; and 

Whereas increased national awareness of Alzheimer's disease and 
recognition of national organizations such as the Alzheimer's 
Association may stimulate increased commitment to long-term 
care services to support Alzheimer's patients and their families 
and a greater investment in research to discover methods to 
prevent the disease, delay its onset, and eventually to find a cure 
for the disease: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the months of 
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November 1991, and November 1992, are designated as "National 
Alzheimer's Disease Month", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such months with appropriate ceremonies 
and activities. 

Approved November 13, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 36: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
June 26, considered and passed Senate. 
Nov. 6, considered and passed House. 
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Public Law 102-161 
102d Congress 

Joint Resolution 

Designating the week beginning November 10, 1991, as "National Women Veterans Nov. 13, 1991 

Recognition Week". [S.J. Res. 145] 

Whereas there are more than 1,200,000 women veterans in the 
United States representing 4.2 percent of the total veteran popu- 
lation; 

Whereas the number of women serving in the United States Armed 
Forces and the number of women veterans continue to increase; 

Whereas women veterans have contributed greatly to the security of 
the United States through honorable military service, often 
involving great hardship and danger; 

Whereas women are performing a wider range of tasks in the 
United States Armed Forces, as demonstrated by the participation 
of women in the military actions taken in Panama and the 
Persian Gulf region; 

Whereas the special needs of women veterans, especially in the area 
of health care, have often been overlooked or inadequately ad- 
dressed by the Federal Government; 

Whereas the lack of attention to the special needs of women veter- 
ans has discouraged or prevented many women veterans from 
taking full advantage of the benefits and services to which they 
are entitled; and 

Whereas designating a week to recognize women veterans will help 
both to promote important gains made by women veterans and to 
focus attention on the special needs of women veterans: Now, 
therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 10, 1991, is designated as "National Women Veterans 
Recognition Week", and the President is authorized and requested 
to issue a proclamation calling upon the people of the United States 
to observe that week with appropriate ceremonies and activities. 

Approved November 13, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 145: 

CONGRESSIONAL RECORD, Vol 137 (1991): 
Nov. 1, considered and passed Senate. 
Nov. 6, considered and passed House. 
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Public Law 102-162 
102d Congress 

Joint Resolution 

Designating November 1991 as "National Red Ribbon Month". 

Whereas the most frequently committed crime in America is drunk 
driving; 

Whereas each year on our Nation's highways more than forty-five 
thousand people lose their lives due to auto crashes, approxi- 
mately half of these involving alcohol; 

Whereas more than three hundred and forty-five thousand people 
are injured in alcohol-related crashes each year; 

Whereas Mothers Against Drunk Driving (MADD) is an organiza- 
tion of nearly three million members and supporters across the 
Nation which has had a major impact on reducing death on our 
highways; 

Whereas in November 1991 MADD will launch a major holiday 
public awareness campaign by asking America to "Tie One On 
For Safety" this holiday season; and 

Whereas beginning in November MADD and other concerned 
groups will distribute more than ninety million red ribbons 
nationwide to create awareness about the dangers of drinking and 
driving: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That November 1991 is 
designated as "National Red Ribbon Month", and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe the month with appropriate 
activities devoted to reducing death and injury on our Nation's 
highways due to drinking and driving. 

Approved November 13, 1991. 



Nov. 13, 1991 
[S.J. Res. 188] 



LEGISLATIVE HISTORY — S.J. Res. 188: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 1, considered and passed Senate. 
Nov. 6, considered and passed House. 
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Public Law 102-163 
102d Congress 

Joint Resolution 

Nov. 15, 1991 Making further continuing appropriations for the fiscal year 1992, and for other 
[H.J. Res. 374] purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That section 106(c) of 
Ante, p. 970. Public Law 102-145 is amended by striking out "November 14, 1991" 

and inserting in lieu thereof "November 26, 1991". 

Approved November 15, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 374: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 12, considered and passed House. 

Nov. 13, considered and passed Senate, 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Nov. 15, Presidential statement. 
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Public Law 102-164 
102d Congress 

An Act 

To provide a program of emergency unemployment compensation, and for other Nov. 15, 1991 

purposes. [H.R. 3575} 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Emergency 

Unemployment 

SECTION 1. SHORT TITLE. Compensation 

Act of 1991. 

This Act may be cited as the "Emergency Unemployment Com- 
pensation Act of 1991". 



TITLE I—EMERGENCY UNEMPLOYMENT 
COMPENSATION PROGRAM 



SEC. 101. FEDERAL-STATE AGREEMENTS. 

(a) In General. — Any State which desires to do so may enter into 
and participate in an agreement under this Act with the Secretary 
of Labor (hereafter in this Act referred to as the "Secretary"). Any 
State which is a party to an agreement under this Act may, upon 
providing 30 days written notice to the Secretary, terminate such 
agreement. 

(b) Provisions of Agreement. — Any agreement under subsection 
(a) shall provide that the State agency of the State will make 
payments of emergency unemployment compensation — 

(1) to individuals who— 

(A) have exhausted all rights to regular compensation 
under the State law, 

(B) have no rights to compensation (including both regu- 
lar compensation and extended compensation) with respect 
to a week under such law or any other State unemployment 
compensation law or to compensation under any other 
Federal law (and are not paid or entitled to be paid any 
additional compensation under any State or Federal law), 
and 

(C) are not receiving compensation with respect to such 
week under the unemployment compensation law of 
Canada, and 

(2) for any week of unemployment which begins in the 
individual's period of eligibility (as defined in section 106(a)(2)). 

(c) Exhaustion of Benefits— For purposes of subsection (b)(1)(A), 
an individual shall be deemed to have exhausted such individual's 
rights to regular compensation under a State law when— 

(1) no payments of regular compensation can be made under 
such law because such individual has received all regular com- 
pensation available to such individual based on employment or 
wages during such individual's base period, or 
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(2) such individual's rights to such compensation have been 
terminated by reason of the expiration of the benefit year with 
respect to which such rights existed. 

(d) Weekly Benefit Amount. — For purposes of any agreement 
under this Act — 

(1) the amount of emergency unemployment compensation 
which shall be payable to any individual for any week of total 
unemployment shall be equal to the amount of the regular 
compensation (including dependents' allowances) payable to 
such individual during such individual's benefit year under the 
State law for a week of total unemployment, 

(2) the terms and conditions of the State law which apply to 
claims for extended compensation and to the payment thereof 
shall apply to claims for emergency unemployment compensa- 
tion and the payment thereof, except where inconsistent with 
the provisions of this Act or with the regulations or operating 
instructions of the Secretary promulgated to carry out this Act, 
and 

(3) the maximum amount of emergency unemployment com- 
pensation payable to any individual for whom an account is 
established under section 102 shall not exceed the amount 
established in such account for such individual. 

(e) Election. — Notwithstanding any other provision of Federal 
law (and if State law permits), the Governor of a State in a 20-week 
period or a 13-week period, as defined in section 102, is authorized to 
and may elect to trigger off an extended compensation period in 
order to provide payment of emergency unemployment compensa- 
tion to individuals who have exhausted their rights to regular 
compensation under State law. 

SEC. 102. EMERGENCY UNEMPLOYMENT COMPENSATION ACCOUNT. 

(a) In General. — Any agreement under this Act shall provide 
that the State will establish, for each eligible individual who files an 
application for emergency unemployment compensation, an emer- 
gency unemployment compensation account with respect to such 
individual's benefit year. 

(b) Amount in Account. — 

(1) In general. — The amount established in an account under 
subsection (a) shall be equal to the lesser of— 

(A) 100 percent of the total amount of regular compensa- 
tion (including dependents' allowances) payable to the 
individual with respect to the benefit year (as determined 
under the State law) on the basis of which the individual 
most recently received regular compensation, or 

(B) the applicable limit times the individual's average 
weekly benefit amount for the benefit year. 

(2) Applicable limit. — For purposes of this section — 

(A) In general. — Except as otherwise provided in this 
paragraph — 

(i) In the case of weeks beginning during a 20-week 
period, the applicable limit is 20. 

(ii) In the case of weeks beginning during a 13-week 
period, the applicable limit is 13. 

(iii) In the case of weeks not beginning in a 20-week 
period or 13-week period, the applicable limit is 6. 

(B) Applicable limit not reduced. — An individual's ap- 
plicable limit for any week shall in no event be less than 
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the highest applicable limit in effect for any prior week for 
which emergency unemployment compensation was pay- 
able to the individual from the account involved. 

(C) Increase in applicable limit. — If the applicable limit 
in effect for any week is higher than the applicable limit for 
any prior week, the applicable limit shall be the higher 
applicable limit, reduced (but not below zero) by the 
number of prior weeks for which emergency unemployment 
compensation was paid to the individual from the account 
involved. 

(3) Reduction for extended benefits. — The amount in an 
account under paragraph (1) shall be reduced (but not below 
zero) by the aggregate amount of extended compensation (if any) 
received by such individual relating to the same benefit year 
under the Federal-State Extended Unemployment Compensa- 
tion Act of 1970. 

(4) Weekly benefit amount. — For purposes of this subsec- 
tion, an individual's weekly benefit amount for any week is the 
amount of regular compensation (including dependents' allow- 
ances) under the State law payable to such individual for such 
week for total unemployment. 

(c) 20-Week Period. — For purposes of this section — 

(1) In general.— The term "20-week period" means, with 
respect to any State, the period which — 

(A) begins with the third week after the first week for 
which the requirements of paragraph (2) are satisfied, and 

(B) ends with the third week after the first week for 
which the requirements of paragraph (2) are not satisfied. 

(2) Requirements. — For purposes of paragraph (1), the 
requirements of this paragraph are satisfied for any week if — 

(A) the adjusted rate of insured unemployment in the 
State for the period consisting of such week and the imme- 
diately preceding 12 weeks is at least 5 percent, or 

(B) the average rate of total unemployment in such State 
for the period consisting of the most recent 6-calendar 
month period (for which data are published before the close 
of such week) is at least 9 percent. 

(d) 13-Week Period. — For purposes of this section — 

(1) In general. — The term "13-week period" means, with 
respect to any State, the period which — 

(A) begins with the third week after the first week for 
which the requirements of paragraph (2) are satisfied, and 

(B) ends with the third week after the first week for 
which the requirements of paragraph (2) are not satisfied. 

(2) Requirements. — For purposes of paragraph (1), the 
requirements of this paragraph are satisfied for any week — 

(A) if the adjusted rate of insured unemployment in the 
State for the period consisting of such week and the imme- 
diately preceding 12 weeks is at least 4 percent, or 

(B) if— 

(i) the adjusted rate of insured unemployment in the 
State for the period consisting of such week and the 
immediately preceding 12 weeks is at least 2.5 percent, 
and 

(ii) the exhaustion rate in the State for the most 
recent month for which data are available before the 
close of such week is at least 29 percent. 
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(e) Special Rules. — 

(1) Coordination between periods. — A 13-week period shall 
not be in effect for any week if a 20-week period is in effect for 
such week. 

(2) Special rules for determining periods. — 

(A) Minimum period. — Except as provided in subpara- 
graph (B), a 20-week period or 13-week period shall last for 
not less than 13 weeks. 

(B) Exception. — If, but for subparagraph (A), a 20-week 
period would be in effect for a State, such period shall take 
effect without regard to subparagraph (A). 

Federal (3) Notification by secretary. — When a determination has 

Rt br te t* been ma( * e ^ na ^ a 20-week period or 13-week period is beginning 

pu ica ion. Qr en( j£ n g with respect to a State, the Secretary shall cause 

notice of such determination to be published in the Federal 
Register. 

(f) Effective Date. — 

(1) In general. — Except as provided in paragraphs (2) and (3), 
no emergency unemployment compensation shall be payable to 
any individual under this Act for any week — 

(A) beginning before the later of — 

(i) November 17, 1991, or 

(ii) the first week following the week in which an 
agreement under this Act is entered into, or 

(B) beginning after July 4, 1992. 

(2) Transition.— In the case of an individual who is receiving 
emergency unemployment compensation for a week which in- 
cludes July 4, 1992, such compensation shall continue to be 
payable to such individual in accordance with subsection (b) for 
any week beginning in a period of consecutive weeks for each of 
which the individual meets the eligibility requirements of this 
Act. 

(3) Reachback provisions. — 

(A) In general.— If— 

(i) any individual exhausted such individual's rights 
to regular compensation (or extended compensation) 
under the State law after February 28, 1991, and before 
the first week following November 16, 1991 (or, if later, 
the first week following the week in which the agree- 
ment under this Act is entered into), and 

(ii) (I) the adjusted rate of insured unemployment 
(determined on the basis of the information referred to 
in subsection (g)(2)) in such State for the 13-week period 
ending on October 19, 1991, is at least 3 percent, or (II) 
a 20-week period or 13-week period is in effect in such 
State for the 1st week for which emergency unemploy- 
ment compensation may be payable in such State 
under this title, 

such individual shall be entitled to emergency unemploy- 
ment compensation under this Act in the same manner as if 
such individual's benefit year ended no earlier than the last 
day of such following week. 

(B) Limitation of benefits.— In the case of an individual 
who has exhausted such individual's rights to both regular 
and extended compensation, any emergency unemployment 
compensation payable under subparagraph (A) shall be 
reduced in accordance with subsection (b)(3). 
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(g) Transitional Rules. — 

(1) In general.— For purposes of determining whether a 20- Effective date, 
week period or 13-week period is in effect with respect to any 

State for the 1st week for which emergency unemployment 
compensation may be payable under this title in such State, this 
Act shall be treated as having been in effect for all weeks 
ending on or after October 19, 1991. 

(2) Special rules.— A 20-week period or 13-week period shall 
begin in any State with the 1st week for which emergency 
unemployment compensation may be payable in such State 
under this title if, on the basis of information submitted to the 
Committee on Ways and Means of the House of Representatives 
by the Department of Labor on November 7, 1991, the require- 
ments of subsection (c)(2) or (d)(2), as the case may be, are 
satisfied by such State for the week which ends on October 19, 
1991. For purposes of the preceding sentence, the exhaustion 
rate shall be determined on the basis of (A) the monthly average 
number of individuals exhausting their rights to regular com- 
pensation during the 8-month period ending with September of 
1991, and (B) the monthly average number of individuals receiv- 
ing first payments of regular compensation during the 8-month 
period ending with March of 1991. 

SEC. 103. PAYMENTS TO STATES HAVING AGREEMENTS FOR THE PAY- 
MENT OF EMERGENCY UNEMPLOYMENT COMPENSATION. 

(a) General Rule— There shall be paid to each State which has 
entered into an agreement under this Act an amount equal to 100 
percent of the emergency unemployment compensation paid to 
individuals by the State pursuant to such agreement. 

(b) Treatment of Reimbursable Compensation. — No payment 
shall be made to any State under this section in respect of any 
compensation to the extent the State is entitled to reimbursement in 
respect of such compensation under the provisions of any Federal 
law other than this Act or chapter 85 of title 5, United States Code. 
A State shall not be entitled to any reimbursement under such 
chapter 85 in respect of any compensation to the extent the State is 
entitled to reimbursement under this Act in respect of such com- 
pensation. 

(c) Determination of Amount. — Sums payable to any State by 
reason of such State having an agreement under this Act shall be 
payable, either in advance or by way of reimbursement (as may be 
determined by the Secretary), in such amounts as the Secretary 
estimates the State will be entitled to receive under this Act for 
each calendar month, reduced or increased, as the case may be, by 
any amount by which the Secretary finds that the Secretary's 
estimates for any prior calendar month were greater or less than 
the amounts which should have been paid to the State. Such esti- 
mates may be made on the basis of such statistical, sampling, or 
other method as may be agreed upon by the Secretary and the State 
agency of the State involved. 

SEC. 104. FINANCING PROVISIONS. 

(a) In General. — Funds in the extended unemployment com- 
pensation account (as established by section 905 of the Social Secu- 
rity Act) of the Unemployment Trust Fund shall be used for the 
making of payments to States having agreements entered into under 
this Act. 
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(b) Certification.— The Secretary shall from time to time certify 
to the Secretary of the Treasury for payment to each State the sums 
payable to such State under this Act. The Secretary of the Treasury, 
prior to audit or settlement by the General Accounting Office, shall 
make payments to the State in accordance with such certification, 
by transfers from the extended unemployment compensation ac- 
count (as established by section 905 of the Social Security Act) to the 
account of such State in the Unemployment Trust Fund. 

(c) Assistance to States. — There are hereby authorized to be 
appropriated, without fiscal year limitation, such funds as may be 
necessary for purposes of assisting States (as provided in title III of 
the Social Security Act) in meeting the costs of administration of 
agreements under this Act. 

(d) Authorization of Appropriations for Certain Payments — 
There are authorized to be appropriated from the general fund of 
the Treasury, without fiscal year limitation, to the extended un- 
employment compensation account (as established by section 905 of 
the Social Security Act) such sums as may be necessary to make the 
payments under this section in respect of— 

(1) compensation payable under chapter 85 of title 5, United 
States Code, and 

(2) compensation payable on the basis of services to which 
section 3309(a)(1) of the Internal Revenue Code of 1986 applies. 

Amounts appropriated pursuant to the preceding sentence shall not 
be required to be repaid. 

SEC. 105. FRAUD AND OVERPAYMENTS. 

(a) In General. — If an individual knowingly has made, or caused 
to be made by another, a false statement or representation of a 
material fact, or knowingly has failed, or caused another to fail, to 
disclose a material fact, and as a result of such false statement or 
representation or of such nondisclosure such individual has received 
an amount of emergency unemployment compensation under this 
Act to which he was not entitled, such individual — 

(1) shall be ineligible for further emergency unemployment 
compensation under this Act in accordance with the provisions 
of the applicable State unemployment compensation law relat- 
ing to fraud in connection with a claim for unemployment 
compensation, and 

(2) shall be subject to prosecution under section 1001 of title 
18, United States Code. 

(b) Repayment. — In the case of individuals who have received 
amounts of emergency unemployment compensation under this Act 
to which they were not entitled, the State shall require such individ- 
uals to repay the amounts of such emergency unemployment com- 
pensation to the State agency, except that the State agency may 
waive such repayment if it determines that — 

(1) the payment of such emergency unemployment compensa- 
tion was without fault on the part of any such individual, and 

(2) such repayment would be contrary to equity and good 
conscience. 

(c) Recovery by State Agency. — 

(1) In general. — The State agency may recover the amount 
to be repaid, or any part thereof, by deductions from any 
emergency unemployment compensation payable to such 
individual under this Act or from any unemployment compensa- 
tion payable to such individual under any Federal unemploy- 
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ment compensation law administered by the State agency or 
under any other Federal law administered by the State agency 
which provides for the payment of any assistance or allowance 
with respect to any week of unemployment, during the 3-year 
period after the date such individuals received the payment of 
the emergency unemployment compensation to which they 
were not entitled, except that no single deduction may exceed 50 
percent of the weekly benefit amount from which such deduc- 
tion is made. 

(2) Opportunity for hearing. — No repayment shall be re- 
quired, and no deduction shall be made, until a determination 
has been made, notice thereof and an opportunity for a fair 
hearing has been given to the individual, and the determination 
has become final, 
(d) Review. — Any determination by a State agency under this 
section shall be subject to review in the same manner and to the 
same extent as determinations under the State unemployment com- 
pensation law, and only in that manner and to that extent. 

SEC. 106. DEFINITIONS. 

(a) In General. — For purposes of this Act: 

(1) In general. — The terms "compensation", "regular com- 
pensation", "extended compensation", "additional compensa- 
tion", "benefit year", "base period", "State", "State agency", 
"State law", and "week" have the respective meanings given 
such terms under section 205 of the Federal-State Extended 
Unemployment Compensation Act of 1970. 

(2) Period of eligibility. — An individual's period of eligibility 
consists of any week which begins on or after November 17, 
1991, and which (except as provided in section 102(f)(2)) begins 
before July 4, 1992; except that an individual shall not have any 
period of eligibility unless his benefit year ends on or after 
November 16, 1991. 

(3) Adjusted rate of insured unemployment. — The adjusted 
rate of insured unemployment for any period shall be deter- 
mined in the same manner as the rate of insured unemploy- 
ment is determined under section 203 of the Federal-State 
Extended Unemployment Compensation Act of 1970; except 
that individuals exhausting their rights to regular compensa- 
tion during the most recent 3 calendar months for which data 
are available before the close of the period for which such rate is 
being determined shall be taken into account as if they were 
individuals filing claims for regular compensation for each week 
during the period for which such rate is being determined. 

(4) Exhaustion rate. — The exhaustion rate for any month is 
the percentage obtained by dividing — 

(A) the monthly average number of individuals exhaust- 
ing their rights to regular compensation under the State 
law during the 12-month period ending with such month, by 

(B) the monthly average number of individuals receiving 
first payments of regular compensation under the State law 
during the 12-month period ending with the 6th month of 
the 12-month period referred to in subparagraph (A). 

(5) Rate of total unemployment. — The term "rate of total 
unemployment" means, with respect to any period, the average 
unadjusted total rate of unemployment (as determined by the 
Secretary) for a State for such period. 
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(b) Rounding. — For purposes of this Act, any rate determined 
under paragraph (3), (4), or (5) of subsection (a) shall be rounded to 
the nearest l/10th of a percent. 

TITLE II— DEMONSTRATION PROGRAM TO 
PROVIDE JOB SEARCH ASSISTANCE 

Contracts. SEC. 201. DEMONSTRATION PROGRAM TO PROVIDE JOB SEARCH ASSIST- 

ANCE. 

(a) General Rule. — The Secretary of Labor (hereafter in this title 
referred to as the "Secretary") shall carry out a demonstration 
program under this title for purposes of determining the feasibility 
of implementing job search assistance programs. To carry out such 
demonstration program, the Secretary shall enter into agreements 
with 3 States which — 

(1) apply to participate in such program, and 

(2) demonstrate to the Secretary that they are capable of 
implementing the provisions of an agreement under this sec- 
tion. 

(b) Selection of States. — 

(1) In general. — In determining whether to enter into an 
agreement with a State under this section, the Secretary shall 
take into consideration at least — 

(A) the size, geography, and occupational and industrial 
composition of the State, 

(B) the adequacy of State resources to carry out a job 
search assistance program, 

(C) the range and extent of specialized services to be 
provided by the State to individuals covered by the agree- 
ment, and 

(D) the design of the evaluation to be applied by the State 
to the program. 

(2) Replication of prior demonstration project. — At least 1 
of the States selected by the Secretary under subsection (a) shall 
be a State which has operated a successful demonstration 
project with respect to job search assistance under a contract 
with the Department of Labor. The demonstration program 
under this title of any such State shall, at a minimum, replicate 
the project it operated under such contract in the same geo- 
graphic areas. 

(c) Provisions of Agreement. — Any agreement entered into with 
a State under this section shall — 

(1) provide that the State will implement a job search assist- 
ance program during the 1-year period specified in such agree- 
ment, 

(2) provide that such implementation will begin not later than 
the date 18 months after the date of the enactment of this Act, 

(3) contain such provisions as may be necessary to ensure an 
accurate evaluation of the effectiveness of a job search assist- 
ance program, including — 

(A) random selection of eligible individuals for participa- 
tion in the program and for inclusion in a control group, 
and 
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(B) collection of data on participants and members of a 
control group as of the close of the 1-year period and 2-year 
period after the operations of the program cease, 

(4) provide that not more than 5 percent of the claimants for 
unemployment compensation under the State law shall be se- 
lected as participants in the job search assistance program, and 

(5) contain such other provisions as the Secretary may re- 
quire. 

SEC. 202. JOB SEARCH ASSISTANCE PROGRAM. 

(a) General Rule. — For purposes of this title, a job search assist- 
ance program shall provide that — 

(1) eligible individuals who are selected to participate in the 
program shall be required to participate in a qualified intensive 
job search program after receiving compensation under such 
State law during any benefit year for at least 6 but not more 
than 10 weeks, 

(2) every individual required to participate in a job search 
program under paragraph (1) shall be entitled to receive an 
intensive job search program voucher, and 

(3) any individual who is required under paragraph (1) to 
participate in a qualified intensive job search program and who 
does not satisfactorily participate in such program shall be 
disqualified from receiving compensation under such State law 
for the period (of not more than 10 weeks) specified in the 
agreement under section 201. 

(b) Eligible Individual. — For purposes of this title — 

(1) In general. — The term "eligible individual" means any 
individual receiving compensation under the State law during 
any benefit year if, during the 3-year period ending on the last 
day of the base period for such benefit year, such individual had 
at least 126 weeks of employment at wages of $30 or more a 
week with such individual's last employer in such base period 
(or, if data with respect to weeks of employment with such last 
employer are not available, an equivalent amount of employ- 
ment computed under regulations prescribed by the Secretary). 

(2) Exception. — Such term shall not include any individual 
if— 

(A) such individual has a definite date for recall to his 
former employment, 

(B) such individual seeks employment through a union 
hall or similar arrangement, or 

(C) the State agency — 

(i) waives the requirements of subsection (a)(1) for 
good cause shown by such individual, or 

(ii) determines that such participation would not be 
appropriate for such individual. 

(c) Qualified Intensive Job Search Program. — For purposes of 
this section, the term "qualified intensive job search program" 
means any intensive job search assistance program which — 

(1) is approved by the State agency, 

(2) is provided by an organization qualified to provide job 
search assistance programs under any other Federal law, and 

(3) includes — 

(A) all basic employment services, such as orientation, 
testing, a job-search workshop, and an individual assess- 
ment and counseling interview, and 
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(B) additional services, such as ongoing contact with the 
program staff, followup assistance, resource centers, and job 
search materials and equipment, 
(d) Intensive Job Search Voucher. — For purposes of this section, 
the term "intensive job search voucher" means any voucher which 
entitles the organization (including the State employment service) 
providing the qualified intensive job search assistance program to a 
payment from the State agency equal to the lesser of— 

(1) the reasonable costs of providing such program, or 

(2) the average weekly benefit amount in the State. 

SEC. 203. ADMINISTRATIVE PROVISIONS. 

(a) Financing Provisions. — 

(1) Payments to states. — There shall be paid to each State 
which enters into an agreement under section 201 an amount 
equal to the lesser of the reasonable costs of operating the job 
search assistance program pursuant to such agreement or the 
State's average weekly benefit amount for each individual se- 
lected to participate in the job search assistance program oper- 
ated by such State pursuant to such agreement. Funds in the 
extended unemployment compensation account (as established 
by section 905 of the Social Security Act) shall be used for 
purposes of making such payments. 

(2) Payments on calendar month basis. — There shall be 
paid to each State either in advance or by way of reimburse- 
ment, as may be determined by the Secretary, such sum as the 
Secretary estimates the State will be entitled to receive under 
this subsection for each calendar month, reduced or increased, 
as the case may be, by any sum by which the Secretary finds 
that the Secretary's estimates for any prior calendar month 
were greater or less than the amounts which should have been 
paid to the State. Such estimates may be made on the basis of 
such method as may be agreed upon by the Secretary and the 
State agency. 

(3) Certification, — The Secretary shall from time to time 
certify to the Secretary of the Treasury for payment to each 
State the sums payable to such State under this subsection. The 
Secretary of the Treasury, prior to audit or settlement by the 
General Accounting Office, shall make payment to the State in 
accordance with such certification, by transfers from the ex- 
tended unemployment compensation account (as established by 
section 905 of the Social Security Act) to the account of such 
State in the Unemployment Trust Fund. 

(4) Special rule. — Notwithstanding any other provision of 
law, amounts in the account of a State in the Unemployment 
Trust Fund may be used for purposes of making payments 
pursuant to intensive job search vouchers provided pursuant to 
an agreement under this title. 

(b) Reports to Congress.— 

(1) Interim reports. — The Secretary shall submit 2 interim 
reports to the Congress on the effectiveness of the demonstra- 
tion program carried out under this title. The 1st such report 
shall be submitted before the date 2 years after operations 
under the demonstration program commenced and the 2d such 
report shall be submitted before the date 4 years after such 
commencement. 
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(2) Final report.— Not later than the date 5 years after the 
commencement referred to in paragraph (1), the Secretary shall 
submit a final report to the Congress on the demonstration 
program carried out under this title. Such report shall include 
estimates of program impact, such as — 

(A) changes in duration of unemployment, earnings, and 
hours worked of participants, 

(B) changes in unemployment compensation outlays, 

(C) changes in unemployment taxes, 

(D) net effect on the Unemployment Trust Fund, 

(E) net effect on Federal unified budget deficit, and 

(F) net social benefits or costs of the program. 

(c) Definitions.— For purposes of this title, the terms "compensa- 
tion", "benefit year", "State", "State agency", "State law", "base 
period", and "week" have the respective meanings given such terms 
by section 106. 

TITLE III— OTHER PROVISIONS 

SEC. 301. PAYMENTS OF UNEMPLOYMENT COMPENSATION TO FORMER 
MEMBERS OF THE ARMED FORCES. 

(a) Repeal of Certain Limitations. — Subsection (c) of section 
8521 of title 5, United States Code, is hereby repealed. 

(b) Reduction in Length of Required Active Duty by Re- 
serves. — Paragraph (1) of section 8521(a) of such title 5 is amended 
by striking "180 days" and inserting "90 days". 

(c) Effective Date. — The amendments made by this section shall 
apply to weeks of unemployment beginning on or after the date of 
the enactment of this Act. 

SEC. 302. OPTIONAL BENEFITS FOR CERTAIN SCHOOL EMPLOYEES. 

(a) In General. — 

(1) Subclause (I) of section 3804(a)(6)(A)(ii) of the Internal 
Revenue Code of 1986 is amended by striking "shall be denied" 26 USC 3304. 
and inserting "may be denied". 

(2) Subparagraph (A) of section 3304(a)(6) of such Code is 
amended by striking "and" at the end of clauses (iii) and (iv) and 
by inserting after clause (v) the following new clause: 

"(vi) with respect to services described in clause (ii), 
clauses (iii) and (iv) shall be applied by substituting 
'may be denied' for 'shall be denied', and' . 

(b) Effective Date. — The amendments made by this section shall 
apply in the case of compensation paid for weeks beginning on or 
after the date of the enactment of this Act. 

SEC. 303. ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION. 

Section 908 of the Social Security Act is amended to read as 42 USC 1108. 
follows: 

"ADVISORY COUNCIL ON UNEMPLOYMENT COMPENSATION 

"Sec 908. (a) Establishment.— Not later than February 1, 1992, 
and every 4th year thereafter, the Secretary of Labor shall establish 
an advisory council to be known as the Advisory Council on Un- 
employment Compensation (referred to in this section as the 'Coun- 
cil'). 



105 STAT. 1060 PUBLIC LAW 102-164— NOV. 15, 1991 



"(b) Function. — It shall be the function of each Council to evalu- 
ate the unemployment compensation program, including the pur- 
pose, goals, countercyclical effectiveness, coverage, benefit ade- 
quacy, trust fund solvency, funding of State administrative costs, 
administrative efficiency, and any other aspects of the program and 
to make recommendations for improvement. 
"(c) Members.— 

"(1) In general.— Each Council shall consist of 11 members 
as follows: 

President. "(A) 5 members appointed by the President, to include 

representatives of business, labor, State government, and 
the public. 

"(B) 3 members appointed by the President pro tempore 
of the Senate, in consultation with the Chairman and rank- 
ing member of the Committee on Finance of the Senate. 

"(C) 3 members appointed by the Speaker of the House of 
Representatives, in consultation with the Chairman and 
ranking member of the Committee on Ways and Means of 
the House of Representatives. 
"(2) Qualifications.— In appointing members under subpara- 
graphs (B) and (C) of paragraph (1), the President pro tempore of 
the Senate and the Speaker of the House of Representatives 
shall each appoint — 

"(A) 1 representative of the interests of business, 
"(B) 1 representative of the interests of labor, and 
"(C) 1 representative of the interests of State govern- 
ments. 

"(3) Vacancies. — A vacancy in any Council shall be filled in 
the manner in which the original appointment was made. 
President "(4) Chairman. — The President shall appoint the Chairman 

of the Council from among its members. 
"(d) Staff and Other Assistance. — 

"(1) In general. — Each Council may engage any technical 
assistance (including actuarial services) required by the Council 
to carry out its functions under this section. 

"(2) Assistance from secretary of labor.— The Secretary of 
Labor shall provide each Council with any staff, office facilities, 
and other assistance, and any data prepared by the Department 
of Labor, required by the Council to carry out its functions 
under this section. 
"(e) Compensation. — Each member of any Council — 

"(1) shall be entitled to receive compensation at the rate of 
pay for level V of the Executive Schedule under section 5316 of 
title 5, United States Code, for each day (including travel time) 
during which such member is engaged in the actual perform- 
ance of duties vested in the Council, and 

"(2) while engaged in the performance of such duties away 
from such member's home or regular place of business, shall be 
allowed travel expenses (including per diem in lieu of subsist- 
ence) as authorized by section 5703 of title 5, United States 
Code, for persons in the Government employed intermittently. 
"(f) Report.— 

"(1) In general. — Not later than February 1 of the 2d year 
following the year in which any Council is required to be 
established under subsection (a), the Council shall submit to the 
President and the Congress a report setting forth the findings 
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and recommendations of the Council as a result of its evaluation 
of the unemployment compensation program under this section. 

"(2) Report of first council. — The Council shall include in 
its report required to be submitted by February 1, 1994, the 
Council's findings and recommendations with respect to deter- 
mining eligibility for extended unemployment benefits on the 
basis of unemployment statistics for regions, States, or subdivi- 
sions of States.". 

SEC. 304. REPORT ON METHOD OF ALLOCATING ADMINISTRATIVE FUNDS 
AMONG STATES. 

(a) In General. — The Secretary of Labor shall submit to the 
Congress, within the 12-month period beginning on the date of the 
enactment of this Act, a comprehensive report setting forth a 
proposal for revising the method of allocating grants among the 
States under section 302 of the Social Security Act. 

(b) Specific Requirements. — The report required by subsection (a) 
shall include an analysis of — 

(1) the use of unemployment insurance workload levels as the 
primary factor in allocating grants among the States under 
section 302 of the Social Security Act, 

(2) ways to ensure that each State receive not less than a 
minimum grant amount for each fiscal year, 

(3) the use of nationally available objective data to determine 
the unemployment compensation administrative costs of each 
State, with consideration of legitimate cost differences among 
the States, 

(4) ways to simplify the method of allocating such grants 
among the States, 

(5) ways to eliminate the disincentives to productivity and 
efficiency which exist in the current method of allocating such 
grants among the States, 

(6) ways to promote innovation and cost-effective practices in 
the method of allocating such grants among the States, and 

(7) the effect of the proposal set forth in such report on the 
grant amounts allocated to each State. 

(c) Congressional Review Period. — The Secretary of Labor may 
not revise the method in effect on the date of the enactment of this 
Act for allocating grants among the States under section 302 of the 
Social Security Act, until after the expiration of the 12-month period 
beginning on the date on which the report required by subsection (a) 
is submitted to the Congress. 



TITLE IV— FINANCING PROVISIONS 



SEC. 401. permanent extension of provisions relating to collec- 
tion OF NONTAX DEBTS OWED TO FEDERAL AGENCIES. 

(a) In General. — Subsection (c) of section 2653 of the Deficit 
Reduction Act of 1984 is amended by striking and on or before 26 usc 6402 
January 10, 1994". note * 

(b) Effective Date. — The amendment made by this section shall 
take effect on October 1, 1991. 

SEC. 402. EXTENSION OF FUTA SURTAX. 

Section 3301 of the Internal Revenue Code of 1986 (relating to rate 
of unemployment tax) is amended — 26 usc 3301 * 
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(1) by striking "1995" in paragraph (1) and inserting "1996", 
and 

(2) by striking "1996" in paragraph (2) and inserting "1997". 

SEC. 403. MODIFICATION TO INDIVIDUAL ESTIMATED TAX REQUIRE- 
MENTS. 

(a) General Rule.— Paragraph (1) of section 6654(d) of the In- 
ternal Revenue Code of 1986 (relating to amount of required install- 
26 USC 6654. ments) is amended by adding at the end thereof the following new 

subparagraphs: 

"(C) Limitation on use of preceding year's tax.— 

"(i) In general. — In any case to which this subpara- 
graph applies, clause (ii) of subparagraph (B) shall be 
applied as if it read as follows: 
' '(ii) the greater of — 

" '(I) 100 percent of the tax shown on the return 
of the individual for the preceding taxable year, or 
" '(II) 90 percent of the tax shown on the return 
for the current year, determined by taking into 
account the adjustments set forth in subparagraph 
CD).' 

"(ii) Cases to which subparagraph applies. — This 
subparagraph shall apply if— 

"(I) the modified adjusted gross income for the 
current year exceeds the amount of the adjusted 
gross income shown on the return of the individual 
for the preceding taxable year by more than 
$40,000 ($20,000 in the case of a separate return for 
the current year by a married individual), 

"(II) the adjusted gross income shown on the 
return for the current year exceeds $75,000 
($37,500 in the case of a married individual filing a 
separate return), and 

(III) the taxpayer has made a payment of esti- 
mated tax (determined without regard to subsec- 
tion (g) and section 6402(b)) with respect to any of 
the preceding 3 taxable years (or a penalty has 
been previously assessed under this section for a 
failure to pay estimated tax with respect to any of 
such 3 preceding taxable years). 
This subparagraph shall not apply to any taxable year 
beginning after December 31, 1996. 

"(iii) May use preceding year's tax for first 
installment. — This subparagraph shall not apply for 
purposes of determining the amount of the 1st required 
installment for any taxable year. Any reduction in an 
installment by reason of the preceding sentence shall 
be recaptured by increasing the amount of the 1st 
succeeding required installment (with respect to which 
the requirements of clause (iv) are not met) by the 
amount of such reduction. 

"(iv) Annualization exception. — This subparagraph 
shall not apply to any required installment if the 
individual establishes that the requirements of 
subclauses (I) and (II) of clause (ii) would not have been 
satisfied if such subclauses were applied on the basis 
of— 
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"(I) the annualized amount of the modified ad- 
justed gross income for months in the current year 
ending before the due date for the installment 
determined by assuming that all items referred to 
in clause (i) of subparagraph (D) accrued ratably 
during the current year, and 

"(II) the annualized amount of the adjusted gross 
income for months in the current year ending 
before the due date for the installment. 
Any reduction in an installment under the preceding 
sentence shall be recaptured by increasing the amount 
of the 1st succeeding required installment (with respect 
to which the requirements of the preceding sentence 
are not met) by the amount of such reduction. 
"(D) Modified adjusted gross income for current 
year. — For purposes of this paragraph, the term 'modified 
adjusted gross income' means the amount of the adjusted 
gross income shown on the return for the current year 
determined with the following modifications: 

"(i) The qualified pass-thru items shown on the 
return for the preceding taxable year shall be treated 
as also shown on the return for the current year (and 
the actual qualified pass-thru items (if any) for the 
current year shall be disregarded). 

"(ii) The amount of any gain from any involuntary 
conversion (within the meaning of section 1033) which 
is shown on the return for the current year shall be 
disregarded. 

"(iii) The amount of any gain from the sale or ex- 
change of a principal residence (within the meaning of 
section 1034) which is shown on the return for the 
current year shall be disregarded. 
"(E) Qualified pass-thru item. — For purposes of this 
paragraph — 

"(i) In general. — Except as otherwise provided in 
this subparagraph, the term 'qualified pass-thru item' 
means any item of income, gain, loss, deduction, or 
credit attributable to an interest in a partnership or S 
corporation. Such term shall not include any gain or 
loss from the disposition of an interest in an entity 
referred to in the preceding sentence. 

"(ii) 10-PERCENT OWNERS AND GENERAL PARTNERS EX- 
CLUDED. — The term 'qualified pass-thru item' shall not 
include, with respect to any year, any item attributable 
to— 

"(I) an interest in an S corporation, if at any time 
during such year the individual was a 10-percent 
owner in such corporation, or 

"(II) an interest in a partnership, if at any time 
during such year the individual was a 10-percent 
owner or general partner in such partnership, 
"(iii) 10-percent owner. — The term '10-percent 
owner' means — 

"(I) in the case of an S corporation, an individual 
who owns 10 percent or more (by vote or value) of 
the stock in such corporation, and 
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"(ID in the case of a partnership, an individual 
who owns 10 percent or more of the capital interest 
(or the profits interest) in such partnership. 
"(F) Other definitions and special rules. — For pur- 
poses of this paragraph — 

"(i) Current year. — The term 'current year' means 
the taxable year for which the amount of the install- 
ment is being determined. 

"(ii) Special rule. — If no return is filed for the cur- 
rent year, any reference in subparagraph (C) or (D) to 
an item shown on the return for the current year shall 
be treated as a reference to the actual amount of such 
item for such year. 

"(iii) Marital status. — Marital status shall be deter- 
mined under section 7703.". 

(b) Technical Amendments. — 

26 USC 6654. (1) Subparagraph (C) of section 6654(i)(l) of such Code is 

amended to read as follows: 

"(C) the amount of such installment shall be equal to the 
required annual payment determined under subsection 
(d)(1)(B) by substituting '66 2 / 3 percent' for '90 percent' and 
without regard to subparagraph (C) of subsection (d)(1), 
and". 

(2) Subparagraph (A) of section 6654(j)(3) of such Code is 
amended by inserting before the period at the end thereof the 
following: "and subsection (d)(l)(C)(iii) shall not apply". 

(3) Paragraph (4) of section 6654(1) of such Code is amended by 
striking "subsection (d)(2)(B)(i)" and inserting "paragraphs 
(l)(C)(iv) and (2)(B)(i) of subsection (d)". 

(c) Effective Date. — The amendments made by this section shall 
apply to taxable years beginning after December 31, 1991. 

TITLE V— RAILROAD UNEMPLOYMENT 

INSURANCE 

SEC. 501. EXTENDED RAILROAD UNEMPLOYMENT INSURANCE BENEFITS 
DURING PERIODS OF HIGH NATIONAL UNEMPLOYMENT. 

(a) In General. — For purposes of section 2(h) of the Railroad 
Unemployment Insurance Act (45 U.S.C. 352(h)(2)), a "period of high 
unemployment" includes any month during the period November 
1991 through July 1992. 

(b) Effective Dates, — 

(1) In general. — Except as provided in paragraphs (2) and (3), 
no employee shall have an extended benefit period under the 
second proviso of section 2(c) of the Railroad Unemployment 
Insurance Act beginning before November 17, 1991, or after 
July 4, 1992. 

(2) Transition. — If an employee has established an extended 
benefit period under the second proviso of section 2(c) of the 
Railroad Unemployment Insurance Act and the last day of such 
extended benefit period, as established, is after July 4, 1992, 
such employee shall continue to be entitled to extended un- 
employment benefits for days of unemployment in registration 
periods included in such extended benefit period, provided that 
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such employee meets the eligibility requirements of this section 
and the Railroad Unemployment Insurance Act. 

(3) Reachback Provisions. — If an employee has exhausted 
that employee's rights to normal unemployment benefits under 
section 2(c) of the Railroad Unemployment Insurance Act after 
February 28, 1991, but before November 17, 1991, such employee 
shall, for the purposes of the application of this section, be 
deemed to have exhausted such rights after November 17, 1991. 
(c) Limitation on Payment. — Extended benefits under this sec- 
tion shall be payable for a maximum of 65 days of unemployment, 
including any extended benefits payable by reason of the application 
of the reachback provisions. 

TITLE VI— GUARANTEED STUDENT LOANS 

SEC. 601. CREDIT CHECKS; COSIGNERS. 

(a) FISL Program.— Section 427(a)(2)(A) of the Higher Education 
Act of 1965 (20 U.S.C. 1001 et seq.), hereafter in this title referred as 
"the Act", is amended to read as follows: 

"(A) is made without security and without endorsement, 
except that prior to making a loan insurable by the Sec- 
retary under this part a lender shall — 

"(i) obtain a credit report, from at least one national 
credit bureau organization, with respect to a loan ap- 
plicant who will be at least 21 years of age as of July 1 
of the award year for which assistance is being sought, 
for which the lender may charge the applicant an 
amount not to exceed the lesser of $25 or the actual 
cost of obtaining the credit report; and 

"(ii) require an applicant of the age specified in 
clause (i) who, in the judgment of the lender in accord- 
ance with the regulations of the Secretary, has an 
adverse credit history, to obtain a credit worthy 
cosigner in order to obtain the loan, provided that, for 
purposes of this clause, an insufficient or nonexistent 
credit history may not be considered to be an adverse 
credit history;", 

(b) GSL Program— Section 428(b)(1) of the Act is amended— 20 USC 1078. 

(1) in subparagraph (U), by striking "and" at the end thereof; 

(2) in subparagraph (V), by striking the period at the end 
thereof and inserting a semicolon and "and"; and 

(3) by adding at the end thereof the following new subpara- 
graph: 

"(W) provides that prior to making a loan made, insured, 
or guaranteed under this part (other than a loan made in 
accordance with section 428C), a lender shall — 

"(i) obtain a credit report, from at least one national 
credit bureau organization, with respect to a loan ap- 
plicant who will be at least 21 years of age as of July 1 
of the award year for which assistance is being sought, 
for which the lender may charge the applicant an 
amount not to exceed the lesser of $25 or the actual 
cost of obtaining the credit report; and 

"(ii) require an applicant of the age specified in 
clause (i) who, in the judgment of the lender in accord- 
ance with the regulations of the Secretary, has an 
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adverse credit history, to obtain a credit worthy 
cosigner in order to obtain the loan, provided that, for 
purposes of this clause, an insufficient or nonexistent 
credit history may not be considered to be an adverse 
credit history.". 

SEC. 602. BORROWER INFORMATION. 

(a) FISL Program —Section 427 of the Act is amended by adding 
at the end thereof the following new subsection: 

"(d) Borrower Information.— The lender shall obtain the 
borrower's driver's license number, if any, at the time of application 
for the loan.". 

(b) GSL Program.— Section 428 of the Act is amended— 
(1) in subsection (a)(2)(A) — 

(A) in clause (i)(I), by striking out "and" at the end 
thereof; 

(B) in clause (ii), by striking out the period at the end 
thereof and inserting in lieu thereof a semicolon and "and"; 
and 

(C) by adding at the end thereof the following new clause: 
"(hi) have provided to the lender at the time of 

application for a loan made, insured, or guaranteed 
under this part, the student's driver's number, if any.". 

SEC. 603. ADDITIONAL BORROWER INFORMATION. 

20 USC 1092. Section 485(b) of the Act is amended— 

(1) by striking the subsection heading and inserting "Exit 
Counseling for Borrowers; Borrower Information. — "; and 

(2) by adding at the end thereof the following: "Each eligible 
institution shall require that the borrower of a loan made under 
part B, part D, or part E submit to the institution, during the 
exit interview required by this subsection, the borrower's ex- 
pected permanent address after leaving the institution, regard- 
less of the reason for leaving; the name and address of the 
borrower's expected employer after leaving the institution; and 
the address of the borrower's next of kin. In the case of a loan 
made under part B, the institution shall then submit this 
information to the holder of the loan.". 

SEC. 604. CONFESSION OF JUDGMENT. 

Section 428(b)(1) of the Act is further amended— 

(1) in subparagraph (V), by striking "and" at the end thereof; 

(2) in subparagraph (W), by striking the period at the end 
thereof and inserting a semicolon and "and"; and 

(3) by adding at the end thereof the following new subpara- 
graph: 

"(X) provides that the lender shall obtain, as part of the 
note or written agreement evidencing the loan, the borrow- 
er's authorization for entry of judgment against the bor- 
rower in the event of default.". 

SEC. 605. WAGE GARNISHMENT. 

(a) Amendment.— Part G of title IV of the Act is amended by 
inserting immediately following section 488 the following new sec- 
tion: 



20 USC 1077. 



20 USC 1078. 
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"wage garnishment requirement 

"Sec. 488A. (a) Garnishment Requirements.— Notwithstanding 
any provision of State law, a guaranty agency, or the Secretary in 
the case of loans made, insured or guaranteed under this title that 
are held by the Secretary, may garnish the disposable pay of an 
individual to collect the amount owed by the individual, if he or she 
is not currently making required repayment under a repayment 
agreement with the Secretary, or, in the case of a loan guaranteed 
under part B on which the guaranty agency received reimbursement 
from the Secretary under section 428(c), with the guaranty agency 
holding the loan, as appropriate, provided that — 

"(1) the amount deducted for any pay period may not exceed 
10 percent of disposable pay, except that a greater percentage 
may be deducted with the written consent of the individual 
involved; 

"(2) the individual shall be provided written notice, sent by 
mail to the individual's last known address, a minimum of 30 
days prior to the initiation of proceedings, from the guaranty 
agency or the Secretary, as appropriate, informing such individ- 
ual of the nature and amount of the loan obligation to be 
collected, the intention of the guaranty agency or the Secretary, 
as appropriate, to initiate proceedings to collect the debt 
through deductions from pay, and an explanation of the rights 
of the individual under this section; 

"(3) the individual shall be provided an opportunity to inspect 
and copy records relating to the debt; 

"(4) the individual shall be provided an opportunity to enter 
into a written agreement with the guaranty agency or the 
Secretary, under terms agreeable to the Secretary, or the head 
of the guaranty agency or his designee, as appropriate, to 
establish a schedule for the repayment of the debt; 

"(5) the individual shall be provided an opportunity for a 
hearing in accordance with subsection (b) on the determination 
of the Secretary or the guaranty agency, as appropriate, 
concerning the existence or the amount of the debt, and, in the 
case of an individual whose repayment schedule is established 
other than by a written agreement pursuant to paragraph (4), 
concerning the terms of the repayment schedule; 

"(6) the employer shall pay to the Secretary or the guaranty 
agency as directed in the withholding order issued in this 
action, and shall be liable for, and the Secretary or the guaranty 
agency, as appropriate, may sue the employer in a State or 
Federal court of competent jurisdiction to recover, any amount 
that such employer fails to withhold from wages due an em- 
ployee following receipt of such employer of notice of the 
withholding order, plus attorneys' fees, costs, and, in the court's 
discretion, punitive damages, but such employer shall not be 
required to vary the normal pay and disbursement cycles in 
order to comply with this paragraph; 

"(7) if an individual has been reemployed within 12 months 
after having been involuntarily separated from employment, no 
amount may be deducted from the disposable pay of such 
individual until such individual has been reemployed continu- 
ously for at least 12 months; and 

"(8) an employer may not discharge from employment, refuse 
to employ, or take disciplinary action against an individual 
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subject to wage withholding in accordance with this section by 
reason of the fact that the individual's wages have been subject 
to garnishment under this section, and such individual may sue 
in a State or Federal court of competent jurisdiction any em- 
ployer who takes such action. The court shall award attorneys' 
fees to a prevailing employee and, in its discretion, may order 
reinstatement of the individual, award punitive damages and 
back pay to the employee, or order such other remedy as may be 
reasonably necessary, 
"(b) Hearing Requirements. — A hearing described in subsection 
(a)(5) shall be provided prior to issuance of a garnishment order if 
the individual, on or before the 15th day following the mailing of the 
notice described in subsection (a)(2), and in accordance with such 
procedures as the Secretary or the head of the guaranty agency, as 
appropriate, may prescribe, files a petition requesting such a hear- 
ing. If the individual does not file a petition requesting a hearing 
prior to such date, the Secretary or the guaranty agency, as appro- 
priate, shall provide the individual a hearing under subsection (a)(5) 
upon request, but such hearing need not be provided prior to 
issuance of a garnishment order. A hearing under subsection (a)(5) 
may not be conducted by an individual under the supervision or 
control of the head of the guaranty agency, except that nothing in 
this sentence shall be construed to prohibit the appointment of an 
administrative law judge. The hearing official shall issue a final 
decision at the earliest practicable date, but not later than 60 days 
after the filing of the petition requesting the hearing. 

"(c) Notice Requirements. — The notice to the employer of the 
withholding order shall contain only such information as may be 
necessary for the employer to comply with the withholding order. 

"(d) Definition. — For the purpose of this section, the term 'dispos- 
able pay* means that part of the compensation of any individual 
from an employer remaining after the deduction of any amounts 
required by law to be withheld.", 
(b) Abolition of Additional Cost Payments, — 
20 USC 1078-5. (l) Section 428E of the Act is repealed. 

20 USC 1078. (2) Section 428(c)(6) of the Act is amended by striking subpara- 

graph (D). 

SEC. 606. DATA MATCHING. 

Part G of title IV of the Act is further amended by inserting 
immediately following section 489 the following new section: 

"data matching 

"Sec. 489A. (a)(1) The Secretary is authorized to obtain informa- 
tion from the files and records maintained by any of the depart- 
ments, agencies, or instrumentalities of the United States concern- 
ing the most recent address of an individual obligated on a loan held 
by the Secretary or a loan made in accordance with part B of this 
title held by a guaranty agency, or an individual owing a refund of 
an overpayment of a grant awarded under this title, and the name 
and address of such individual's employer, if the Secretary deter- 
mines that such information is needed to enforce the loan or collect 
the overpayment. 

"(2) The Secretary is authorized to provide the information de- 
scribed in paragraph (1) to a guaranty agency holding a loan made 
under part B of this title on which such individual is obligated. 
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"(b)(1) Notwithstanding any other provision of law, whenever the 
head of any department, agency, or instrumentality of the United 
States receives a request from the Secretary for information au- 
thorized under this section, such individual or his designee shall 
promptly cause a search to be made of the records of the agency to 
determine whether the information requested is contained in those 
records. 

"(2)(A) If such information is found, the individual shall, in 
conformance with the provisions of the Privacy Act of 1974, as 
amended, immediately transmit such information to the Secretary, 
except that if disclosure of this information would contravene na- 
tional policy or security interests of the United States, or the 
confidentiality of census data, the individual shall immediately so 
notify the Secretary and shall not transmit the information. 

"(B) If no such information is found, the individual shall imme- 
diately so notify the Secretary. 

"(3)(A) The reasonable costs incurred by any such agency of the 
United States in providing any such information to the Secretary 
shall be reimbursed by the Secretary, and retained by the agency. 

"(B) Whenever such information is furnished to a guaranty 
agency, that agency shall be charged a fee to be used to reimburse 
the Secretary for the expense of providing such information.". 

Approved November 15, 1991. 
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Nov. 18, 1991 
[H.J. Res. 140] 



Public Law 102-165 
102d Congress 

Joint Resolution 

Designating November 19, 1991, as "National Philanthropy Day". 

Whereas as of 1989 there were more than 800,000 nonprofit philan- 
thropic organizations in the United States; 

Whereas such philanthropic organizations employ approximately 
6,000,000 individuals, and use the services of approximately 
4,500,000 volunteers; 

Whereas in 1989 the people of the United States contributed 
approximately $114,000,000,000 to support such philanthropic 
organizations; 

Whereas philanthropic organizations are responsible for enhancing 
the quality of life of people throughout the world; 

Whereas the people of the United States owe a great debt to the 
schools, churches, museums, art and music centers, youth groups, 
hospitals, research institutions, community service institutions, 
and institutions and organizations which aid and comfort dis- 
advantaged, sick, or elderly individuals; and 

Whereas the people of the United States should demonstrate grati- 
tude and support for philanthropic organizations and for the 
efforts, skills, and resources of individuals who carry out the 
missions of such organizations: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled. That November 19, 1991, is 
designated as "National Philanthropy Day", and the President is 
authorized and requested to issue a proclamation calling upon the 
people of the United States to observe such day with appropriate 
ceremonies and activities. 

Approved November 18, 1991. 
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Public Law 102-166 
102d Congress 

An Act 

To amend the Civil Rights Act of 1964 to strengthen and improve Federal civil rights 
laws, to provide for damages in cases of intentional employment discrimination, to Nov. 21, 1991 
clarify provisions regarding disparate impact actions, and for other purposes. [S. 1745] 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Civil Rights Act 

of 1991. 

SECTION 1. SHORT TITLE. 42 USC 1981 

This Act may be cited as the "Civil Rights Act of 1991". note * 

SEC. 2. FINDINGS. 42 USC 1981 

The Congress finds that— note - 

(1) additional remedies under Federal law are needed to deter 
unlawful harassment and intentional discrimination in the 
workplace; 

(2) the decision of the Supreme Court in Wards Cove Packing 
Co. v. Atonio, 490 U.S. 642 (1989) has weakened the scope and 
effectiveness of Federal civil rights protections; and 

(3) legislation is necessary to provide additional protections 
against unlawful discrimination in employment. 

SEC. 3. PURPOSES. 42 USC 1981 

The purposes of this Act are— note " 

(1) to provide appropriate remedies for intentional discrimina- 
tion and unlawful harassment in the workplace; 

(2) to codify the concepts of "business necessity" and "job 
related" enunciated by the Supreme Court in Griggs v. Duke 
Power Co., 401 U.S. 424 (1971), and in the other Supreme Court 
decisions prior to Wards Cove Packing Co. v. Atonio, 490 U.S. 
642 (1989); 

(3) to confirm statutory authority and provide statutory guide- 
lines for the adjudication of disparate impact suits under title 
VH of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.); and 

(4) to respond to recent decisions of the Supreme Court by 
expanding the scope of relevant civil rights statutes in order to 
provide adequate protection to victims of discrimination. 

TITLE I— FEDERAL CIVIL RIGHTS 

REMEDIES 

SEC. 101. PROHIBITION AGAINST ALL RACIAL DISCRIMINATION IN THE 
MAKING AND ENFORCEMENT OF CONTRACTS. 

Section 1977 of the Revised Statutes (42 U.S.C. 1981) is amended— 

(1) by inserting "(a)" before "All persons within"; and 

(2) by adding at the end the following new subsections: 
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"(b) For purposes of this section, the term 'make and enforce 
contracts' includes the making, performance, modification, and 
termination of contracts, and the enjoyment of all benefits, privi- 
leges, terms, and conditions of the contractual relationship. 

"(c) The rights protected by this section are protected against 
impairment by nongovernmental discrimination and impairment 
under color of State law.". 

SEC. 102. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION. 

The Revised Statutes are amended by inserting after section 1977 
(42 U.S.C. 1981) the following new section: 

42 USC 1981a. "SEC. 1977A. DAMAGES IN CASES OF INTENTIONAL DISCRIMINATION IN 

EMPLOYMENT. 

"(a) Right of Recovery — 

"(1) Civil rights. — In an action brought by a complaining 
party under section 706 or 717 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-5) against a respondent who engaged in unlawful 
intentional discrimination (not an employment practice that is 
unlawful because of its disparate impact) prohibited under sec- 
tion 703, 704, or 717 of the Act (42 U.S.C. 2000e-2 or 2000e-3), 
and provided that the complaining party cannot recover under 
section 1977 of the Revised Statutes (42 U.S.C. 1981), the 
complaining party may recover compensatory and punitive 
damages as allowed in subsection (b), in addition to any relief 
authorized by section 706(g) of the Civil Rights Act of 1964, from 
the respondent. 

"(2) DiSABiuTY.—In an action brought by a complaining party 
under the powers, remedies, and procedures set forth in section 
706 or 717 of the Civil Rights Act of 1964 (as provided in section 
107(a) of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12117(a)), and section 505(a)(1) of the Rehabilitation Act of 1973 
(29 U.S.C. 794a(a)(D), respectively) against a respondent who 
engaged in unlawful intentional discrimination (not an employ- 
ment practice that is unlawful because of its disparate impact) 
under section 501 of the Rehabilitation Act of 1973 (29 U.S.C. 
791) and the regulations implementing section 501, or who 
violated the requirements of section 501 of the Act or the 
regulations implementing section 501 concerning the provision 
of a reasonable accommodation, or section 102 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12112), or committed a 
violation of section 102(b)(5) of the Act, against an individual, 
the complaining party may recover compensatory and punitive 
damages as allowed in subsection (b), in addition to any relief 
authorized by section 706(g) of the Civil Rights Act of 1964, from 
the respondent. 

"(3) Reasonable accommodation and good faith effort.— 
In cases where a discriminatory practice involves the provision 
of a reasonable accommodation pursuant to section 102(b)(5) of 
the Americans with Disabilities Act of 1990 or regulations 
implementing section 501 of the Rehabilitation Act of 1973, 
damages may not be awarded under this section where the 
covered entity demonstrates good faith efforts, in consultation 
with the person with the disability who has informed the cov- 
ered entity that accommodation is needed, to identify and make 
a reasonable accommodation that would provide such individual 
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with an equally effective opportunity and would not cause an 
undue hardship on the operation of the business. 
"(b) Compensatory and Punitive Damages. — 

"(1) Determination of punitive damages.— A complaining 
party may recover punitive damages under this section against 
a respondent (other than a government, government agency or 
political subdivision) if the complaining party demonstrates 
that the respondent engaged in a discriminatory practice or 
discriminatory practices with malice or with reckless indiffer- 
ence to the federally protected rights of an aggrieved individual. 

"(2) Exclusions from compensatory damages.— Compen- 
satory damages awarded under this section shall not include 
backpay, interest on backpay, or any other type of relief au- 
thorized under section 706(g) of the Civil Rights Act of 1964. 

"(3) Limitations. — The sum of the amount of compensatory 
damages awarded under this section for future pecuniary losses, 
emotional pain, suffering, inconvenience, mental anguish, loss 
of enjoyment of life, and other nonpecuniary losses, and the 
amount of punitive damages awarded under this section, shall 
not exceed, for each complaining party — 

"(A) in the case of a respondent who has more than 14 
and fewer than 101 employees in each of 20 or more cal- 
endar weeks in the current or preceding calendar year, 
$50,000; 

"(B) in the case of a respondent who has more than 100 
and fewer than 201 employees in each of 20 or more cal- 
endar weeks in the current or preceding calendar year, 
$100,000; and 

"(C) in the case of a respondent who has more than 200 
and fewer than 501 employees in each of 20 or more cal- 
endar weeks in the current or preceding calendar year, 
$200,000; and 

"(D) in the case of a respondent who has more than 500 
employees in each of 20 or more calendar weeks in the 
current or preceding calendar year, $300,000. 
"(4) Construction. — Nothing in this section shall be con- 
strued to limit the scope of, or the relief available under, section 
&i 1977 of the Revised Statutes (42 U.S.C. 1981). 
"(c) Jury Trial. — If a complaining party seeks compensatory or 
unitive damages under this section — 

"(1) any party may demand a trial by jury; and 
"(2) the court shall not inform the jury of the limitations 
described in subsection (b)(3). 
"(d) Definitions. — As used in this section: 

"(1) Complaining party. — The term 'complaining party* 
means — 

"(A) in the case of a person seeking to bring an action 
under subsection (a)(1), the Equal Employment Opportunity 
Commission, the Attorney General, or a person who may 
bring an action or proceeding under title VII of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e et seq.); or 

"(B) in the case of a person seeking to bring an action 
under subsection (a)(2), the Equal Employment Opportunity 
Commission, the Attorney General, a person who may bring 
an action or proceeding under section 505(a)(1) of the Re- 
habilitation Act of 1973 (29 U.S.C. 794a(a)(D), or a person 
who may bring an action or proceeding under title I of the 
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Americans with Disabilities Act of 1990 (42 U.S.C. 12101 et 
seq.). 

"(2) Discriminatory practice.— The term 'discriminatory 
practice' means the discrimination described in paragraph (1), 
or the discrimination or the violation described in paragraph (2), 
of subsection (a). 

SEC. 103. ATTORNEY'S FEES. 

The last sentence of section 722 of the Revised Statutes (42 U.S.C. 
1988) is amended by inserting 1977A" after "1977". 

SEC. 104. DEFINITIONS. 

Section 701 of the Civil Rights Act of 1964 (42 U.S.C. 2000e) is 
amended by adding at the end the following new subsections: 

"(1) The term 'complaining party' means the Commission, the 
Attorney General, or a person who may bring an action or proceed- 
ing under this title. 

"(m) The term 'demonstrates' means meets the burdens of produc- 
tion and persuasion. 

"(n) The term 'respondent* means an employer, employment 
agency, labor organization, joint labor-management committee 
controlling apprenticeship or other training or retraining program, 
including an on-the-job training program, or Federal entity subject 
to section 717.". 

SEC. 105. BURDEN OF PROOF IN DISPARATE IMPACT CASES. 

(a) Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) is 
amended by adding at the end the following new subsection: 

"(k)(l)(A) An unlawful employment practice based on disparate 
impact is established under this title only if— 

"(i) a complaining party demonstrates that a respondent uses 
a particular employment practice that causes a disparate 
impact on the basis of race, color, religion, sex, or national 
origin and the respondent fails to demonstrate that the chal- 
lenged practice is job related for the position in question and 
consistent with business necessity; or 

"(ii) the complaining party makes the demonstration de- 
scribed in subparagraph (C) with respect to an alternative 
employment practice and the respondent refuses to adopt such 
alternative employment practice. 
"(B)(i) With respect to demonstrating that a particular employ- 
ment practice causes a disparate impact as described in subpara- 
graph (A)(i), the complaining party shall demonstrate that each 
particular challenged employment practice causes a disparate 
impact, except that if the complaining party can demonstrate to the 
court that the elements of a respondent's decisionmaking process 
are not capable of separation for analysis, the decisionmaking proc- 
ess may be analyzed as one employment practice. 

"(ii) If the respondent demonstrates that a specific employment 
practice does not cause the disparate impact, the respondent shall 
not be required to demonstrate that such practice is required by 
business necessity. 

"(C) The demonstration referred to by subparagraph (A)(ii) shall 
be in accordance with the law as it existed on June 4, 1989, with 
respect to the concept of 'alternative employment practice'. 
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"(2) A demonstration that an employment practice is required by 
business necessity may not be used as a defense against a claim of 
intentional discrimination under this title. 

"(3) Notwithstanding any other provision of this title, a rule 
barring the employment of an individual who currently and know- 
ingly uses or possesses a controlled substance, as defined in sched- 
ules I and II of section 102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)), other than the use or possession of a drug taken under 
the supervision of a licensed health care professional, or any other 
use or possession authorized by the Controlled Substances Act or 
any other provision of Federal law, shall be considered an unlawful 
employment practice under this title only if such rule is adopted or 
applied with an intent to discriminate because of race, color, reli- 
gion, sex, or national origin.". 

(b) No statements other than the interpretive memorandum 42USC1981 
appearing at Vol. 137 Congressional Record S 15276 (daily ed. Oct. note * 
25, 1991) shall be considered legislative history of, or relied upon in 
any way as legislative history in construing or applying, any provi- 
sion of this Act that relates to Wards Cove — Business necessity/ 
cumulation/alternative business practice. 

SEC. 106. PROHIBITION AGAINST DISCRIMINATORY USE OF TEST SCORES. 

Section 703 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-2) (as 
amended by section 105) is further amended by adding at the end 
the following new subsection: 

"(1) It shall be an unlawful employment practice for a respondent, 
in connection with the selection or referral of applicants or can- 
didates for employment or promotion, to adjust the scores of, use 
different cutoff scores for, or otherwise alter the results of, employ- 
ment related tests on the basis of race, color, religion, sex, or 
national origin.". 

SEC. 107. CLARIFYING PROHIBITION AGAINST IMPERMISSIBLE CONSID- 
ERATION OF RACE, COLOR, RELIGION, SEX, OR NATIONAL 
ORIGIN IN EMPLOYMENT PRACTICES. 

(a) In General.— Section 703 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-2) (as amended by sections 105 and 106) is further 
amended by adding at the end the following new subsection: 

"(m) Except as otherwise provided in this title, an unlawful 
employment practice is established when the complaining party 
demonstrates that race, color, religion, sex, or national origin was a 
motivating factor for any employment practice, even though other 
factors also motivated the practice.". 

(b) Enforcement Provisions. — Section 706(g) of such Act (42 
U.S.C. 2000e-5(g)) is amended— 

(1) by designating the first through third sentences as para- 
graph (1); 

(2) by designating the fourth sentence as paragraph (2)(A) and 
indenting accordingly; and 

(3) by adding at the end the following new subparagraph: 
"(B) On a claim in which an individual proves a violation under 

section 703(m) and a respondent demonstrates that the respondent 
would have taken the same action in the absence of the impermis- 
sible motivating factor, the court — 

"(i) may grant declaratory relief, injunctive relief (except as 
provided in clause (ii)), and attorney's fees and costs dem- 



105 STAT. 1076 PUBLIC LAW 102-166— NOV. 21, 1991 



onstrated to be directly attributable only to the pursuit of a 
claim under section 703(m); and 

"(ii) shall not award damages or issue an order requiring any 
admission, reinstatement, hiring, promotion, or payment, de- 
scribed in subparagraph (A).". 

SEC. 108. FACILITATING PROMPT AND ORDERLY RESOLUTION OF CHAL- 
LENGES TO EMPLOYMENT PRACTICES IMPLEMENTING LITI- 
GATED OR CONSENT JUDGMENTS OR ORDERS. 

Section 703 of the Civil Rights Act of 1964 (42 tLS.C. 2000e-2) (as 
amended by sections 105, 106, and 107 of this title) is further 
amended by adding at the end the following new subsection: 

"(n)(D(A) Notwithstanding any other provision of law, and except 
as provided in paragraph (2), an employment practice that imple- 
ments and is within the scope of a litigated or consent judgment or 
order that resolves a claim of employment discrimination under the 
Constitution or Federal civil rights laws may not be challenged 
under the circumstances described in subparagraph (B). 

"(B) A practice described in subparagraph (A) may not be chal- 
lenged in a claim under the Constitution or Federal civil rights 
laws — 

"(i) by a person who, prior to the entry of the judgment or 
order described in subparagraph (A), had — 

"(I) actual notice of the proposed judgment or order 
sufficient to apprise such person that such judgment or 
order might adversely affect the interests and legal rights 
of such person and that an opportunity was available to 
present objections to such judgment or order by a future 
date certain; and 

"(II) a reasonable opportunity to present objections to 
such judgment or order; or 
"(ii) by a person whose interests were adequately represented 
by another person who had previously challenged the judgment 
or order on the same legal grounds and with a similar factual 
situation, unless there has been an intervening change in law or 
fact. 

"(2) Nothing in this subsection shall be construed to — 

"(A) alter the standards for intervention under rule 24 of the 
Federal Rules of Civil Procedure or apply to the rights of parties 
who have successfully intervened pursuant to such rule in the 
proceeding in which the parties intervened; 

"(B) apply to the rights of parties to the action in which a 
litigated or consent judgment or order was entered, or of mem- 
bers of a class represented or sought to be represented in such 
action, or of members of a group on whose behalf relief was 
sought in such action by the Federal Government; 

"(C) prevent challenges to a litigated or consent judgment or 
order on the ground that such judgment or order was obtained 
through collusion or fraud, or is transparently invalid or was 
entered by a court lacking subject matter jurisdiction; or 

"(D) authorize or permit the denial to any person of the due 
process of law required by the Constitution. 
"(3) Any action not precluded under this subsection that chal- 
lenges an employment consent judgment or order described in 
paragraph (1) shall be brought in the court, and if possible before the 
judge, that entered such judgment or order. Nothing in this subsec- 
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tion shall preclude a transfer of such action pursuant to section 1404 
of title 28, United States Code.". 

SEC. 109. PROTECTION OF EXTRATERRITORIAL EMPLOYMENT. 

(a) Definition of Employee. — Section 701(f) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e(f)) and section 101(4) of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12111(4)) are each amended 
by adding at the end the following: "With respect to employment in 
a foreign country, such term includes an individual who is a citizen 
of the United States.". 

(b) Exemption. — 

(1) Civil rights act of 1964. — Section 702 of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-l) is amended— 

(A) by inserting "(a)" after "Sec. 702."; and 

(B) by adding at the end the following: 

"(b) It shall not be unlawful under section 703 or 704 for an 
employer (or a corporation controlled by an employer), labor 
organization, employment agency, or joint labor-management 
committee controlling apprenticeship or other training or retraining 
(including on-the-job training programs) to take any action other- 
wise prohibited by such section, with respect to an employee in a 
workplace in a foreign country if compliance with such section 
would cause such employer (or such corporation), such organization, 
such agency, or such committee to violate the law of the foreign 
country in which such workplace is located. 

"(c)(1) If an employer controls a corporation whose place of incor- 
poration is a foreign country, any practice prohibited by section 703 
or 704 engaged in by such corporation shall be presumed to be 
engaged in by such employer. 

"(2) Sections 70S and 704 shall not apply with respect to the 
foreign operations of an employer that is a foreign person not 
controlled by an American employer. 

"(3) For purposes of this subsection, the determination of whether 
an employer controls a corporation shall be based on — 
"(A) the interrelation of operations; 
"(B) the common management; 
"(C) the centralized control of labor relations; and 
"(D) the common ownership or financial control, 
of the employer and the corporation.". 

(2) Americans with disabilities act of 1990. — Section 102 of 
the Americans with Disabilities Act of 1990 (42 U.S.C. 12112) is 
amended — 

(A) by redesignating subsection (c) as subsection (d); and 

(B) by inserting after subsection (b) the following new 
subsection: 

"(c) Covered Entities in Foreign Countries. — 

"(1) In general. — It shall not be unlawful under this section 
for a covered entity to take any action that constitutes discrimi- 
nation under this section with respect to an employee in a 
workplace in a foreign country if compliance with this section 
would cause such covered entity to violate the law of the foreign 
country in which such workplace is located. 
"(2) Control of corporation. — 

"(A) Presumption. — If an employer controls a corpora- 
tion whose place of incorporation is a foreign country, any 
practice that constitutes discrimination under this section 
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and is engaged in by such corporation shall be presumed to 
be engaged in by such employer. 

"(B) Exception.— This section shall not apply with re- 
spect to the foreign operations of an employer that is a 
foreign person not controlled by an American employer. 

"(C) Determination. — For purposes of this paragraph, 
the determination of whether an employer controls a cor- 
poration shall be based on — 

"(i) the interrelation of operations; 
"(ii) the common management; 

"(hi) the centralized control of labor relations; and 
"(iv) the common ownership or financial control, 
of the employer and the corporation.", 
(c) Application of Amendments. — The amendments made by this 
section shall not apply with respect to conduct occurring before the 
date of the enactment of this Act. 

SEC. 110. TECHNICAL ASSISTANCE TRAINING INSTITUTE. 

(a) Technical Assistance.— Section 705 of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-4) is amended by adding at the end the 
following new subsection: 

"(j)(l) The Commission shall establish a Technical Assistance 
Training Institute, through which the Commission shall provide 
technical assistance and training regarding the laws and regulations 
enforced by the Commission. 

"(2) An employer or other entity covered under this title shall not 
be excused from compliance with the requirements of this title 
because of any failure to receive technical assistance under this 
subsection. 

"(3) There are authorized to be appropriated to carry out this 
subsection such sums as may be necessary for fiscal year 1992.". 

(b) Effective Date. — The amendment made by this section shall 
take effect on the date of the enactment of this Act. 

SEC. 111. EDUCATION AND OUTREACH. 

Section 705(h) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-4(h)) 
is amended — 

(1) by inserting "(1)" after "(h)"; and 

(2) by adding at the end the following new paragraph: 

"(2) In exercising its powers under this title, the Commission shall 
carry out educational and outreach activities (including dissemina- 
tion of information in languages other than English) targeted to — 
"(A) individuals who historically have been victims of employ- 
ment discrimination and have not been equitably served by the 
Commission; and 

"(B) individuals on whose behalf the Commission has author- 
ity to enforce any other law prohibiting employment discrimi- 
nation, 

concerning rights and obligations under this title or such law, as the 
case maybe.". 

SEC. 112. EXPANSION OP RIGHT TO CHALLENGE DISCRIMINATORY 
SENIORITY SYSTEMS. 

Section 706(e) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(e)) 
is amended — 

(1) by inserting "(1)" before "A charge under this section"; 
and 
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(2) by adding at the end the following new paragraph: 
"(2) For purposes of this section, an unlawful employment practice 
occurs, with respect to a seniority system that has been adopted for 
an intentionally discriminatory purpose in violation of this title 
(whether or not that discriminatory purpose is apparent on the face 
of the seniority provision), when the seniority system is adopted, 
when an individual becomes subject to the seniority system, or when 
a person aggrieved is injured by the application of the seniority 
system or provision of the system.". 

SEC. 113. AUTHORIZING AWARD OF EXPERT FEES. 

(a) Revised Statutes. — Section 722 of the Revised Statutes is 42 use 1988. 
amended — 

(1) by designating the first and second sentences as subsec- 
tions (a) and (b), respectively, and indenting accordingly; and 

(2) by adding at the end the following new subsection: 

"(c) In awarding an attorney's fee under subsection (b) in any 
action or proceeding to enforce a provision of section 1977 or 1977 A 
of the Revised Statutes, the court, in its discretion, may include 
expert fees as part of the attorney's fee.". 

(b) Civil Rights Act of 1964.— Section 706(k) of the Civil Rights 
Act of 1964 (42 U.S.C. 2000e-5(k)) is amended by inserting "(includ- 
ing expert fees)" after "attorney's fee". 

SEC. 114. PROVIDING FOR INTEREST AND EXTENDING THE STATUTE OF 
LIMITATIONS IN ACTIONS AGAINST THE FEDERAL GOVERN- 
MENT. 

Section 717 of the Civil Rights Act of 1964 (42 U.S.C. 2000e-16) is 
amended — 

(1) in subsection (c), by striking "thirty days" and inserting 
"90 days"; and 

(2) in subsection (d), by inserting before the period ", and the 
same interest to compensate for delay in payment shall be 
available as in cases involving nonpublic parties.". 

SEC. 115. NOTICE OF LIMITATIONS PERIOD UNDER THE AGE DISCRIMINA- 
TION IN EMPLOYMENT ACT OF 1967. 

Section 7(e) of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 626(e)) is amended— 

(1) by striking paragraph (2); 

(2) by striking the paragraph designation in paragraph (1); 

(3) by striking "Sections 6 and" and inserting "Section"; and 

(4) by adding at the end the following: 

"If a charge filed with the Commission under this Act is dismissed 
or the proceedings of the Commission are otherwise terminated by 
the Commission, the Commission shall notify the person aggrieved. 
A civil action may be brought under this section by a person defined 
in section 11(a) against the respondent named in the charge within 
90 days after the date of the receipt of such notice.". 

SEC. 116. LAWFUL COURT-ORDERED REMEDIES, AFFIRMATIVE ACTION, 42 USC 1981 
AND CONCILIATION AGREEMENTS NOT AFFECTED. note. 

Nothing in the amendments made by this title shall be construed 
to affect court-ordered remedies, affirmative action, or conciliation 
agreements, that are in accordance with the law. 
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Government SEC. 117. COVERAGE OF HOUSE OF REPRESENTATIVES AND THE AGEN- 

employees. CIES OF THE LEGISLATIVE BRANCH. 

2 use 60/. ( a ) Coverage of the House of Representatives. — 

(1) In general. — Notwithstanding any provision of title VII of 
the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.) or of other 
law, the purposes of such title shall, subject to paragraph (2), 
apply in their entirety to the House of Representatives. 

(2) Employment in the house.— 

(A) Application. — The rights and protections under title 
VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et seq.) 
shall, subject to subparagraph (B), apply with respect to any 
employee in an employment position in the House of Rep- 
resentatives and any employing authority of the House of 
Representatives. 

(B) Administration. — 

(i) In general. — In the administration of this para- 
graph, the remedies and procedures made applicable 
pursuant to the resolution described in clause (ii) shall 
apply exclusively. 

(ii) Resolution. — The resolution referred to in clause 
(i) is the Fair Employment Practices Resolution (House 
Resolution 558 of the One Hundredth Congress, as 
agreed to October 4, 1988), as incorporated into the 
Rules of the House of Representatives of the One Hun- 
dred Second Congress as Rule LI, or any other provi- 
sion that continues in effect the provisions of such 
resolution. 

(C) Exercise of rulemaking power.— The provisions of 
subparagraph (B) are enacted by the House of Representa- 
tives as an exercise of the rulemaking power of the House 
of Representatives, with full recognition of the right of the 
House to change its rules, in the same manner, and to the 
same extent as in the case of any other rule of the House. 

(b) Instrumentalities of Congress. — 

(1) In general.— The rights and protections under this title 
and title VII of the Civil Rights Act of 1964 (42 U.S.C. 2000e et 
seq.) shall, subject to paragraph (2), apply with respect to the 
conduct of each instrumentality of the Congress. 

(2) Establishment of remedies and procedures by 
instrumentalities. — The chief official of each instrumentality 
of the Congress shall establish remedies and procedures to be 
utilized with respect to the rights and protections provided 
pursuant to paragraph (1). Such remedies and procedures shall 
apply exclusively, except for the employees who are defined as 
Senate employees, in section 301(c)(1). 

(3) Report to congress —The chief official of each instrumen- 
tality of the Congress shall, after establishing remedies and 
procedures for purposes of paragraph (2), submit to the Congress 
a report describing the remedies and procedures. 

(4) Definition of instrumentalities. — For purposes of this 
section, instrumentalities of the Congress include the following: 
the Architect of the Capitol, the Congressional Budget Office, 
the General Accounting Office, the Government Printing Office, 
the Office of Technology Assessment, and the United States 
Botanic Garden. 
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(5) Construction. — Nothing in this section shall alter the 
enforcement procedures for individuals protected under section 
717 of title VII for the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
16). 

SEC. 118. ALTERNATIVE MEANS OF DISPUTE RESOLUTION. 

Where appropriate and to the extent authorized by law, the use of 
alternative means of dispute resolution, including settlement nego- 
tiations, conciliation, facilitation, mediation, factfinding, minitrials, 
and arbitration, is encouraged to resolve disputes arising under the 
Acts or provisions of Federal law amended by this title. 

TITLE II— GLASS CEILING 

SEC. 201. SHORT TITLE. 

This title may be cited as the "Glass Ceiling Act of 1991". 

SEC. 202. FINDINGS AND PURPOSE. 

(a) Findings. — Congress finds that — 

(1) despite a dramatically growing presence in the workplace, 
women and minorities remain underrepresented in manage- 
ment and decisionmaking positions in business; 

(2) artificial barriers exist to the advancement of women and 
minorities in the workplace; 

(3) United States corporations are increasingly relying on 
women and minorities to meet employment requirements and 
are increasingly aware of the advantages derived from a diverse 
work force; 

(4) the "Glass Ceiling Initiative" undertaken by the Depart- 
ment of Labor, including the release of the report entitled 
"Report on the Glass Ceiling Initiative", has been instrumental 
in raising public awareness of — 

(A) the underrepresentation of women and minorities at 
the management and decisionmaking levels in the United 
States work force; 

(B) the underrepresentation of women and minorities in 
line functions in the United States work force; 

(C) the lack of access for qualified women and minorities 
to credential-building developmental opportunities; and 

(D) the desirability of eliminating artificial barriers to the 
advancement of women and minorities to such levels; 

(5) the establishment of a commission to examine issues 
raised by the Glass Ceiling Initiative would help — 

(A) focus greater attention on the importance of eliminat- 
ing artificial barriers to the advancement of women and 
minorities to management and decisionmaking positions in 
business; and 

(B) promote work force diversity; 

(6) a comprehensive study that includes analysis of the 
manner in which management and decisionmaking positions 
are filled, the developmental and skill-enhancing practices used 
to foster the necessary qualifications for advancement, and the 
compensation programs and reward structures utilized in the 
corporate sector would assist in the establishment of practices 
and policies promoting opportunities for, and eliminating artifi- 
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cial barriers to, the advancement of women and minorities to 
management and decisionmaking positions; and 

(7) a national award recognizing employers whose practices 
and policies promote opportunities for, and eliminate artificial 
barriers to, the advancement of women and minorities will 
foster the advancement of women and minorities into higher 
level positions by — 

(A) helping to encourage United States companies to 
modify practices and policies to promote opportunities for, 
and eliminate artificial barriers to, the upward mobility of 
women and minorities; and 

(B) providing specific guidance for other United States 
employers that wish to learn how to revise practices and 
policies to improve the access and employment opportuni- 
ties of women and minorities. 

(b) Purpose.— The purpose of this title is to establish— 

(1) a Glass Ceiling Commission to study— 

(A) the manner in which business fills management and 
decisionmaking positions; 

(B) the developmental and skill-enhancing practices used 
to foster the necessary qualifications for advancement into 
such positions; and 

(C) the compensation programs and reward structures 
currently utilized in the workplace; and 

(2) an annual award for excellence in promoting a more 
diverse skilled work force at the management and decisionmak- 
ing levels in business. 

42 USC 2000e SEC. 203. ESTABLISHMENT OF GLASS CEILING COMMISSION. 

(a) In General. — There is established a Glass Ceiling Commission 
(referred to in this title as the "Commission"), to conduct a study 
and prepare recommendations concerning — 

(1) eliminating artificial barriers to the advancement of 
women and minorities; and 

(2) increasing the opportunities and developmental experi- 
ences of women and minorities to foster advancement of women 
and minorities to management and decisionmaking positions in 
business. 

(b) Membership. — 

(1) Composition. — The Commission shall be composed of 21 
members, including — 

(A) six individuals appointed by the President; 

(B) six individuals appointed jointly by the Speaker of the 
House of Representatives and the Majority Leader of the 
Senate; 

(C) one individual appointed by the Majority Leader of 
the House of Representatives; 

(D) one individual appointed by the Minority Leader of 
the House of Representatives; 

(E) one individual appointed by the Majority Leader of 
the Senate; 

(F) one individual appointed by the Minority Leader of 
the Senate; 

(G) two Members of the House of Representatives ap- 
pointed jointly by the Majority Leader and the Minority 
Leader of the House of Representatives; 
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(H) two Members of the Senate appointed jointly by the 
Majority Leader and the Minority Leader of the Senate; 
and 

(I) the Secretary of Labor. 

(2) Considerations. — In making appointments under sub- 
paragraphs (A) and (B) of paragraph (1), the appointing author- 
ity shall consider the background of the individuals, including 
whether the individuals — 

(A) are members of organizations representing women 
and minorities, and other related interest groups; 

(B) hold management or decisionmaking positions in cor- 
porations or other business entities recognized as leaders on 
issues relating to equal employment opportunity; and 

(C) possess academic expertise or other recognized ability 
regarding employment issues. 

(3) Balance. — In making the appointments under subpara- 
graphs (A) and (B) of paragraph (1), each appointing authority 
shall seek to include an appropriate balance of appointees from 
among the groups of appointees described in subparagraphs (A), 
(B), and (C) of paragraph (2). 

(c) Chairperson— The Secretary of Labor shall serve as the 
Chairperson of the Commission. 

(d) Term of Office.— Members shall be appointed for the life of 
the Commission. 

(e) Vacancies. — Any vacancy occurring in the membership of the 
Commission shall be filled in the same manner as the original 
appointment for the position being vacated. The vacancy shall not 
affect the power of the remaining members to execute the duties of 
the Commission. 

(£) Meetings. — 

(1) Meetings prior to completion of report. — The Commis- 
sion shall meet not fewer than five times in connection with and 
pending the completion of the report described in section 204(b). 
The Commission shall hold additional meetings if the Chair- 
person or a majority of the members of the Commission request 
the additional meetings in writing. 

(2) Meetings after completion of report. — The Commission 
shall meet once each year after the completion of the report 
described in section 204(b). The Commission shall hold addi- 
tional meetings if the Chairperson or a majority of the members 
of the Commission request the additional meetings in writing. 

(g) Quorum. — A majority of the Commission shall constitute a 
quorum for the transaction of business. 

(h) Compensation and Expenses. — 

(1) Compensation. — Each member of the Commission who is 
not an employee of the Federal Government shall receive com- 
pensation at the daily equivalent of the rate specified for level V 
of the Executive Schedule under section 5316 of title 5, United 
States Code, for each day the member is engaged in the 
performance of duties for the Commission, including attendance 
at meetings and conferences of the Commission, and travel to 
conduct the duties of the Commission. 

(2) Travel expenses. — Each member of the Commission shall 
receive travel expenses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United States Code, for each 
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day the member is engaged in the performance of duties away 
from the home or regular place of business of the member. 

(3) Employment status. — A member of the Commission, who 
is not otherwise an employee of the Federal Government, shall 
not be deemed to be an employee of the Federal Government 
except for the purposes of— 

(A) the tort claims provisions of chapter 171 of title 28, 
United States Code; and 

(B) subchapter I of chapter 81 of title 5, United States 
Code, relating to compensation for work injuries. 

42 USC 2000e SEC. 204. RESEARCH ON ADVANCEMENT OF WOMEN AND MINORITIES TO 
note. MANAGEMENT AND DECISIONMAKING POSITIONS IN 

BUSINESS. 

(a) Advancement Study.— The Commission shall conduct a study 
of opportunities for, and artificial barriers to, the advancement of 
women and minorities to management and decisionmaking positions 
in business. In conducting the study, the Commission shall— 

(1) examine the preparedness of women and minorities to 
advance to management and decisionmaking positions in busi- 
ness; 

(2) examine the opportunities for women and minorities to 
advance to management and decisionmaking positions in busi- 
ness; 

(3) conduct basic research into the practices, policies, and 
manner in which management and decisionmaking positions in 
business are filled; 

(4) conduct comparative research of businesses and industries 
in which women and minorities are promoted to management 
and decisionmaking positions, and businesses and industries in 
which women and minorities are not promoted to management 
and decisionmaking positions; 

(5) compile a synthesis of available research on programs and 
practices that have successfully led to the advancement of 
women and minorities to management and decisionmaking posi- 
tions in business, including training programs, rotational 
assignments, developmental programs, reward programs, em- 
ployee benefit structures, and family leave policies; and 

(6) examine any other issues and information relating to the 
advancement of women and minorities to management and 
decisionmaking positions in business. 

(b) Report. — Not later than 15 months after the date of the 
enactment of this Act, the Commission shall prepare and submit to 
the President and the appropriate committees of Congress a written 
report containing — 

(1) the findings and conclusions of the Commission resulting 
from the study conducted under subsection (a); and 

(2) recommendations based on the findings and conclusions 
described in paragraph (1) relating to the promotion of 
opportunities for, and elimination of artificial barriers to, the 
advancement of women and minorities to management and 
decisionmaking positions in business, including recommenda- 
tions for — 

(A) policies and practices to fill vacancies at the manage- 
ment and decisionmaking levels; 

(B) developmental practices and procedures to ensure 
that women and minorities have access to opportunities to 
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gain the exposure, skills, and expertise necessary to assume 
management and decisionmaking positions; 

(C) compensation programs and reward structures uti- 
lized to reward and retain key employees; and 

(D) the use of enforcement (including such enforcement 
techniques as litigation, complaint investigations, compli- 
ance reviews, conciliation, administrative regulations, 
policy guidance, technical assistance, training, and public 
education) of Federal equal employment opportunity laws 
by Federal agencies as a means of eliminating artificial 
barriers to the advancement of women and minorities in 
employment. 

(c) Additional Study. — The Commission may conduct such addi- 
tional study of the advancement of women and minorities to 
management and decisionmaking positions in business as a majority 
of the members of the Commission determines to be necessary. 

SEC. 205. ESTABLISHMENT OF THE NATIONAL AWARD FOR DIVERSITY 42 USC 2000e 
AND EXCELLENCE IN AMERICAN EXECUTIVE MANAGEMENT, note. 

(a) In General. — There is established the National Award for 
Diversity and Excellence in American Executive Management, 
which shall be evidenced by a medal bearing the inscription 
"Frances Perkins-Elizabeth Hanford Dole National Award for 
Diversity and Excellence in American Executive Management". The 
medal shall be of such design and materials, and bear such addi- 
tional inscriptions, as the Commission may prescribe. 

(b) Criteria for Quaufication. — To qualify to receive an award 
under this section a business shall — 

(1) submit a written application to the Commission, at such 
time, in such manner, and containing such information as the 
Commission may require, including at a minimum information 
that demonstrates that the business has made substantial effort 
to promote the opportunities and developmental experiences of 
women and minorities to foster advancement to management 
and decisionmaking positions within the business, including the 
elimination of artificial barriers to the advancement of women 
and minorities, and deserves special recognition as a con- 
sequence; and 

(2) meet such additional requirements and specifications as 
the Commission determines to be appropriate. 

(c) Making and Presentation of Award. — 

(1) Award. — After receiving recommendations from the President. 
Commission, the President or the designated representative of 

the President shall annually present the award described in 
subsection (a) to businesses that meet the qualifications de- 
scribed in subsection (b). 

(2) Presentation. — The President or the designated rep- President 
resentative of the President shall present the award with such 
ceremonies as the President or the designated representative of 

the President may determine to be appropriate. 

(3) Publicity. — A business that receives an award under this 
section may publicize the receipt of the award and use the 
award in its advertising, if the business agrees to help other 
United States businesses improve with respect to the promotion 
of opportunities and developmental experiences of women and 
minorities to foster the advancement of women and minorities 
to management and decisionmaking positions. 
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(d) Business. — For the purposes of this section, the term "busi- 
ness" includes — 

(1) (A) a corporation including nonprofit corporations; 

(B) a partnership; 

(C) a professional association; 

(D) a labor organization; and 

(E) a business entity similar to an entity described in subpara- 
graphs (A) through (D); 

(2) an education referral program, a training program, such 
as an apprenticeship or management training program or a 
similar program; and 

(3) a joint program formed by a combination of any entities 
described in paragraph (1) or (2), 

42 USC 2000e SEC. 206. POWERS OF THE COMMISSION. 

note * (a) In General. — The Commission is authorized to — 

(1) hold such hearings and sit and act at such times; 

(2) take such testimony; 

(3) have such printing and binding done; 

(4) enter into such contracts and other arrangements; 

(5) make such expenditures; and 

(6) take such other actions; 

as the Commission may determine to be necessary to carry out the 
duties of the Commission, 

(b) Oaths. — Any member of the Commission may administer 
oaths or affirmations to witnesses appearing before the Commission. 

(c) Obtaining Information from Federal Agencies. — The 
Commission may secure directly from any Federal agency such 
information as the Commission may require to carry out its duties. 

(d) Voluntary Service. — Notwithstanding section 1342 of title 31, 
United States Code, the Chairperson of the Commission may accept 
for the Commission voluntary services provided by a member of the 
Commission. 

(e) Gifts and Donations. — The Commission may accept, use, and 
dispose of gifts or donations of property in order to carry out the 
duties of the Commission. 

(f) Use of Mail. — The Commission may use the United States 
mails in the same manner and under the same conditions as Federal 
agencies. 

42 USC 2000e SEC. 207. CONFIDENTIALITY OF INFORMATION. 

note * (a) Individual Business Information.— 

(1) In general. — Except as provided in paragraph (2), and 
notwithstanding section 552 of title 5, United States Code, in 
carrying out the duties of the Commission, including the duties 
described in sections 204 and 205, the Commission shall main- 
tain the confidentiality of all information that concerns — 

(A) the employment practices and procedures of individ- 
ual businesses; or 

(B) individual employees of the businesses. 

(2) Consent. — The content of any information described in 
paragraph (1) may be disclosed with the prior written consent of 
the business or employee, as the case may be, with respect to 
which the information is maintained. 

(b) Aggregate Information. — In carrying out the duties of the 
Commission, the Commission may disclose — 



PUBLIC LAW 102-166— NOV. 21, 1991 105 STAT. 1087 



(1) information about the aggregate employment practices or 
procedures of a class or group of businesses; and 

(2) information about the aggregate characteristics of employ- 
ees of the businesses, and related aggregate information about 
the employees. 

SEC. 208. STAFF AND CONSULTANTS. 42 USC 2000e 

, . ~ note. 

(a) Staff. — 

(1) Appointment and compensation. — The Commission may 
appoint and determine the compensation of such staff as the 
Commission determines to be necessary to carry out the duties 
of the Commission. 

(2) Limitations. — The rate of compensation for each staff 
member shall not exceed the daily equivalent of the rate speci- 
fied for level V of the Executive Schedule under section 5316 of 
title 5, United States Code for each day the staff member is 
engaged in the performance of duties for the Commission. The 
Commission may otherwise appoint and determine the com- 
pensation of staff without regard to the provisions of title 5, 
United States Code, that govern appointments in the competi- 
tive service, and the provisions of chapter 51 and subchapter III 
of chapter 53 of title 5, United States Code, that relate to 
classification and General Schedule pay rates. 

(b) Experts and Consultants. — The Chairperson of the Commis- 
sion may obtain such temporary and intermittent services of experts 
and consultants and compensate the experts and consultants in 
accordance with section 3109(b) of title 5, United States Code, as the 
Commission determines to be necessary to carry out the duties of 
the Commission. 

(c) Detail of Federal Employees. — On the request of the Chair- 
person of the Commission, the head of any Federal agency shall 
detail, without reimbursement, any of the personnel of the agency to 
the Commission to assist the Commission in carrying out its duties. 
Any detail shall not interrupt or otherwise affect the civil service 
status or privileges of the Federal employee. 

(d) Technical Assistance. — On the request of the Chairperson of 
the Commission, the head of a Federal agency shall provide such 
technical assistance to the Commission as the Commission deter- 
mines to be necessary to carry out its duties. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 42 USC 2000e 

There are authorized to be appropriated to the Commission such 
sums as may be necessary to carry out the provisions of this title. 
The sums shall remain available until expended, without fiscal year 
limitation. 

SEC. 210. TERMINATION. 42 USC 2000e 

(a) Commission. — Notwithstanding section 15 of the Federal Ad- note ' 
visory Committee Act (5 U.S.C. App.), the Commission shall termi- 
nate 4 years after the date of the enactment of this Act. 

(b) Award. — The authority to make awards under section 205 
shall terminate 4 years after the date of the enactment of this Act. 
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Act of 1991. 



RIGHTS 



2 USC 1201. SEC. 301. GOVERNMENT EMPLOYEE RIGHTS ACT OF 1991. 

(a) Short Title.— This title may be cited as the "Government 
Employee Rights Act of 1991". 

(b) Purpose. — The purpose of this title is to provide procedures to 
protect the right of Senate and other government employees, with 
respect to their public employment, to be free of discrimination on 
the basis of race, color, religion, sex, national origin, age, or disabil- 
ity. 

(c) Definitions. — For purposes of this title: 

(1) Senate employee. — The term "Senate employee" or "em- 
ployee" means — 

(A) any employee whose pay is disbursed by the Secretary 
of the Senate; 

(B) any employee of the Architect of the Capitol who is 
assigned to the Senate Restaurants or to the Superintend- 
ent of the Senate Office Buildings; 

(C) any applicant for a position that will last 90 days or 
more and that is to be occupied by an individual described 
in subparagraph (A) or (B); or 

(D) any individual who was formerly an employee de- 
scribed in subparagraph (A) or (B) and whose claim of a 
violation arises out of the individual's Senate employment. 

(2) Head of employing office— The term "head of employing 
office" means the individual who has final authority to appoint, 
hire, discharge, and set the terms, conditions or privileges of the 
Senate employment of an employee. 

(3) Violation. — The term "violation" means a practice that 
violates section 302 of this title. 

2 USC 1202. SEC. 302. DISCRIMINATORY PRACTICES PROHIBITED. 

All personnel actions affecting employees of the Senate shall be 
made free from any discrimination based on — 

(1) race, color, religion, sex, or national origin, within the 
meaning of section 717 of the Civil Rights Act of 1964 (42 U.S.C. 
2000e-16); 

(2) age, within the meaning of section 15 of the Age Discrimi- 
nation in Employment Act of 1967 (29 U.S.C. 633a); or 

(3) handicap or disability, within the meaning of section 501 of 
the Rehabilitation Act of 1973 (29 U.S.C. 791) and sections 102- 
104 of the Americans with Disabilities Act of 1990 (42 U.S.C. 
12112-14). 

2 USC 1203. SEC. 303. ESTABLISHMENT OF OFFICE OF SENATE FAIR EMPLOYMENT 

PRACTICES. 

(a) In General. — There is established, as an office of the Senate, 
the Office of Senate Fair Employment Practices (referred to in this 
title as the "Office"), which shall— 

(1) administer the processes set forth in sections 305 through 
307; 

(2) implement programs for the Senate to heighten awareness 
of employee rights in order to prevent violations from occurring. 

(b) Director. — 
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(1) In general. — The Office shall be headed by a Director 
(referred to in this title as the "Director") who shall be ap- 
pointed by the President pro tempore, upon the recommenda- 
tion of the Majority Leader in consultation with the Minority 
Leader. The appointment shall be made without regard to 
political affiliation and solely on the basis of fitness to perform 
the duties of the position. The Director shall be appointed for a 
term of service which shall expire at the end of the Congress 
following the Congress during which the Director is appointed. 
A Director may be reappointed at the termination of any term 
of service. The President pro tempore, upon the joint rec- 
ommendation of the Majority Leader in consultation with the 
Minority Leader, may remove the Director at any time. 

(2) Salary. — The President pro tempore, upon the rec- 
ommendation of the Majority Leader in consultation with the 
Minority Leader, shall establish the rate of pay for the Director. 
The salary of the Director may not be reduced during the 
employment of the Director and shall be increased at the same 
time and in the same manner as fixed statutory salary rates 
within the Senate are adjusted as a result of annual comparabil- 
ity increases. 

(3) Annual budget. — The Director shall submit an annual 
budget request for the Office to the Committee on Appropria- 
tions. 

(4) Appointment of director. — The first Director shall be 
appointed and begin service within 90 days after the date of 
enactment of this Act, and thereafter the Director shall be 
appointed and begin service within 30 days after the beginning 
of the session of the Congress immediately following the termi- 
nation of a Director's term of service or within 60 days after a 
vacancy occurs in the position. 

(c) Staff of the Office. — 

(1) Appointment. — The Director may appoint and fix the 
compensation of such additional staff, including hearing offi- 
cers, as are necessary to carry out the purposes of this title. 

(2) Detailees. — The Director may, with the prior consent of 
the Government department or agency concerned and the 
Committee on Rules and Administration, use on a reimbursable 
or nonreimbursable basis the services of any such department 
or agency, including the services of members or personnel of the 
General Accounting Office Personnel Appeals Board. 

(3) Consultants. — In carrying out the functions of the Office, 
the Director may procure the temporary (not to exceed 1 year) 
or intermittent services of individual consultants, or organiza- 
tions thereof, in the same manner and under the same condi- 
tions as a standing committee of the Senate may procure such 
services under section 202(i) of the Legislative Reorganization 
Act of 1946 (2 U.S.C. 72a(i)). 

(d) Expenses of the Office. — In fiscal year 1992, the expenses of 
the Office shall be paid out of the Contingent Fund of the Senate 

from the appropriation account Miscellaneous Items. Beginning in Appropriation 
fiscal year 1993, and for each fiscal year thereafter, there is au- authorization, 
thorized to be appropriated for the expenses of the Office such sums 
as shall be necessary to carry out its functions. In all cases, expenses 
shall be paid out of the Contingent Fund of the Senate upon 
vouchers approved by the Director, except that a voucher shall not 
be required for — 
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(1) the disbursement of salaries of employees who are paid at 
an annual rate; 

(2) the payment of expenses for telecommunications services 
provided by the Telecommunications Department, Sergeant at 
Arms, United States Senate; 

(3) the payment of expenses for stationery supplies purchased 
through the Keeper of the Stationery, United States Senate; 

(4) the payment of expenses for postage to the Postmaster, 
United States Senate; and 

(5) the payment of metered charges on copying equipment 
provided by the Sergeant at Arms, United States Senate. 

The Secretary of the Senate is authorized to advance such sums as 
may be necessary to defray the expenses incurred in carrying out 
this title. Expenses of the Office shall include authorized travel for 
personnel of the Office. 

(e) Rules of the Office. — The Director shall adopt rules govern- 
ing the procedures of the Office, including the procedures of hearing 
boards, which rules shall be submitted to the President pro tempore 
for publication in the Congressional Record. The rules may be 
amended in the same manner. The Director may consult with the 
Chairman of the Administrative Conference of the United States on 
the adoption of rules. 

(f) Representation by the Senate Legal Counsel. — For the 
purpose of representation by the Senate Legal Counsel, the Office 
shall be deemed a committee, within the meaning of title VII of the 
Ethics in Government Act of 1978 (2 U.S.C. 288, et seq.). 

2 USC 1204. SEC. 304. SENATE PROCEDURE FOR CONSIDERATION OF ALLEGED VIO- 

LATIONS. 

The Senate procedure for consideration of alleged violations con- 
sists of 4 steps as follows: 

(1) Step I, counseling, as set forth in section 305. 

(2) Step II, mediation, as set forth in section 306. 

(3) Step III, formal complaint and hearing by a hearing board, 
as set forth in section 307. 

(4) Step IV, review of a hearing board decision, as set forth in 
section 308 or 309. 

2 USC 1205. SEC. 305. STEP I: COUNSELING. 

(a) In General. — A Senate employee alleging a violation may 
request counseling by the Office. The Office shall provide the em- 
ployee with all relevant information with respect to the rights of the 
employee. A request for counseling shall be made not later than 180 
days after the alleged violation forming the basis of the request for 
counseling occurred. No request for counseling may be made until 
10 days after the first Director begins service pursuant to section 
303(b)(4). 

(b) Period of Counseling. — The period for counseling shall be 30 
days unless the employee and the Office agree to reduce the period. 
The period shall begin on the date the request for counseling is 
received. 

(c) Employees of the Architect of the Capitol and Capitol 
Police. — In the case of an employee of the Architect of the Capitol 
or an employee who is a member of the Capitol Police, the Director 
may refer the employee to the Architect of the Capitol or the Capitol 
Police Board for resolution of the employee's complaint through the 
internal grievance procedures of the Architect of the Capitol or the 
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Capitol Police Board for a specific period of time, which shall not 
count against the time available for counseling or mediation under 
this title. 

SEC. 306. STEP II: MEDIATION. 2 USC 1206. 

(a) In General.— Not later than 15 days after the end of the 
counseling period, the employee may file a request for mediation 
with the Office. Mediation may include the Office, the employee, 
and the employing office in a process involving meetings with the 
parties separately or jointly for the purpose of resolving the dispute 
between the employee and the employing office. 

(b) Mediation Period. — The mediation period shall be 30 days 
beginning on the date the request for mediation is received and may 
be extended for an additional 30 days at the discretion of the Office. 
The Office shall notify the employee and the head of the employing 
office when the mediation period has ended. 

SEC. 307. STEP III: FORMAL COMPLAINT AND HEARING. 2 USC 1207. 

(a) Formal Complaint and Request for Hearing.— Not later 
than 30 days after receipt by the employee of notice from the Office 
of the end of the mediation period, the Senate employee may file a 
formal complaint with the Office. No complaint may be filed unless 
the employee has made a timely request for counseling and has 
completed the procedures set forth in sections 305 and 306. 

(b) Hearing Board. — A board of 3 independent hearing officers 
(referred to in this title as "hearing board"), who are not Senators or 
officers or employees of the Senate, chosen by the Director (one of 
whom shall be designated by the Director as the presiding hearing 
officer) shall be assigned to consider each complaint filed under this 
section. The Director shall appoint hearing officers after considering 
any candidates who are recommended to the Director by the Federal 
Mediation and Conciliation Service, the Administrative Conference 
of the United States, or organizations composed primarily of individ- 
uals experienced in adjudicating or arbitrating personnel matters. A 
hearing board shall act by majority vote. 

(c) Dismissal of Frivolous Claims. — Prior to a hearing under 
subsection (d), a hearing board may dismiss any claim that it finds to 
be frivolous. 

(d) Hearing. — A hearing shall be conducted — 

(1) in closed session on the record by a hearing board; 

(2) no later than 30 days after filing of the complaint under 
subsection (a), except that the Office may, for good cause, extend 
up to an additional 60 days the time for conducting a hearing; 
and 

(3) except as specifically provided in this title and to the 
greatest extent practicable, in accordance with the principles 
and procedures set forth in sections 554 through 557 of title 5, 
United States Code. 

(e) Discovery. — Reasonable prehearing discovery may be per- 
mitted at the discretion of the hearing board. 

(f) Subpoena. — 

(1) Authorization. — A hearing board may authorize subpoe- 
nas, which shall be issued by the presiding hearing officer on 
behalf of the hearing board, for the attendance of witnesses at 
proceedings of the hearing board and for the production of 
correspondence, books, papers, documents, and other records. 
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(2) Objections. — If a witness refuses, on the basis of rel- 
evance, privilege, or other objection, to testify in response to a 
question or to produce records in connection with the proceed- 
ings of a hearing board, the hearing board shall rule on the 
objection. At the request of the witness, the employee, or 
employing office, or on its own initiative, the hearing board may 
refer the objection to the Select Committee on Ethics for a 
ruling. 

(3) Enforcement.— The Select Committee on Ethics may 
make to the Senate any recommendations by report or resolu- 
tion, including recommendations for criminal or civil enforce- 
ment by or on behalf of the Office, which the Select Committee 
on Ethics may consider appropriate with respect to — 

(A) the failure or refusal of any person to appear in 
proceedings under this or to produce records in obedience to 
a subpoena or order of the hearing board; or 

(B) the failure or refusal of any person to answer ques- 
tions during his or her appearance as a witness in a 
proceeding under this section. 

For purposes of section 1365 of title 28, United States Code, the 
Office shall be deemed to be a committee of the Senate. 

(g) Decision. — The hearing board shall issue a written decision as 
expeditiously as possible, but in no case more than 45 days after the 
conclusion of the hearing. The written decision shall be transmitted 
by the Office to the employee and the employing office. The decision 
shall state the issues raised by the complaint, describe the evidence 
in the record, and contain a determination as to whether a violation 
has occurred. 

(h) Remedies. — If the hearing board determines that a violation 
has occurred, it shall order such remedies as would be appropriate if 
awarded under section 706 (g) and (k) of the Civil Rights Act of 1964 
(42 U.S.C 2000e-5 (g) and (k)), and may also order the award of such 
compensatory damages as would be appropriate if awarded under 
section 1977 and section 1977A (a) and (b)(2) of the Revised Statutes 
(42 U.S.C. 1981 and 1981A (a) and (b)(2)). In the case of a determina- 
tion that a violation based on age has occurred, the hearing board 
shall order such remedies as would be appropriate if awarded under 
section 15(c) of the Age Discrimination in Employment Act of 1967 
(29 U.S.C. 633a(c)). Any order requiring the payment of money must 
be approved by a Senate resolution reported by the Committee on 
Rules and Administration. The hearing board shall have no author- 
ity to award punitive damages. 

(i) Precedent and Interpretations. — Hearing boards shall be 
guided by judicial decisions under statutes referred to in section 302 
and subsection (h) of this section, as well as the precedents devel- 
oped by the Select Committee on Ethics under section 308, and other 
Senate precedents. 

2 USC 1208. SEC. 308. REVIEW BY THE SELECT COMMITTEE ON ETHICS. 

(a) In General. — An employee or the head of an employing office 
may request that the Select Committee on Ethics (referred to in this 
section as the "Committee"), or such other entity as the Senate may 
designate, review a decision under section 307, including any deci- 
sion following a remand under subsection (c), by filing a request for 
review with the Office not later than 10 days after the receipt of the 
decision of a hearing board. The Office, at the discretion of the 
Director, on its own initiative and for good cause, may file a request 



PUBLIC LAW 102-166— NOV. 21, 1991 105 STAT. 1093 



for review by the Committee of a decision of a hearing board not 
later than 5 days after the time for the employee or employing office 
to file a request for review has expired. The Office shall transmit a 
copy of any request for review to the Committee and notify the 
interested parties of the filing of the request for review. 

(b) Review. — Review under this section shall be based on the 
record of the hearing board. The Committee shall adopt and publish 
in the Congressional Record procedures for requests for review 
under this section. 

(c) Remand. — Within the time for a decision under subsection (d), 
the Committee may remand a decision no more than one time to the 
hearing board for the purpose of supplementing the record or for 
further consideration. 

(d) Final Decision. — 

(1) Hearing board. — If no timely request for review is filed 
under subsection (a), the Office shall enter as a final decision, 
the decision of the hearing board. 

(2) Select Committee on Ethics. — Records. 

(A) If the Committee does not remand under subsection 
(c), it shall transmit a written final decision to the Office for 
entry in the records of the Office. The Committee shall 
transmit the decision not later than 60 calendar days 
during which the Senate is in session after the filing of a 
request for review under subsection (a). The Committee 
may extend for 15 calendar days during which the Senate is 
in session the period for transmission to the Office of a final 
decision. 

(B) The decision of the hearing board shall be deemed to 
be a final decision, and entered in the records of the Office 
as a final decision, unless a majority of the Committee votes 
to reverse or remand the decision of the hearing board 
within the time for transmission to the Office of a final 
decision. 

(C) The decision of the hearing board shall be deemed to 
be a final decision, and entered in the records of the Office 
as a final decision, if the Committee, in its discretion, 
decides not to review, pursuant to a request for review 
under subsection (a), a decision of the hearing board, and 
notifies the interested parties of such decision. 

(3) Entry of a final decision. — The entry of a final decision 
in the records of the Office shall constitute a final decision for 
purposes of judicial review under section 309. 

(e) Statement of Reasons. — Any decision of the Committee under 
subsection (c) or subsection (d)(2)(A) shall contain a written state- 
ment of the reasons for the Committee's decision. 

SEC. 309. JUDICIAL REVIEW. 2 USC 1209. 

(a) In General. — Any Senate employee aggrieved by a final deci- 
sion under section 308(d), or any Member of the Senate who would 
be required to reimburse the appropriate Federal account pursuant 
to the section entitled "Payments by the President or a Member of 
the Senate" and a final decision entered pursuant to section 
308(d)(2)(B), may petition for review by the United States Court of 
Appeals for the Federal Circuit. 

(b) Law Applicable. — Chapter 158 of title 28, United States Code, 
shall apply to a review under this section except that — 
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(1) with respect to section 2344 of title 28, United States Code, 
service of the petition shall be on the Senate Legal Counsel 
rather than on the Attorney General; 

(2) the provisions of section 2348 of title 28, United States 
Code, on the authority of the Attorney General, shall not apply; 

(3) the petition for review shall be filed not later than 90 days 
after the entry in the Office of a final decision under section 
308(d); 

(4) the Office shall be an "agency" as that term is used in 
chapter 158 of title 28, United States Code; and 

(5) the Office shall be the respondent in any proceeding under 
this section. 

(c) Standard of Review. — To the extent necessary to decision and 
when presented, the court shall decide all relevant questions of law 
and interpret constitutional and statutory provisions. The court 
shall set aside a final decision if it is determined that the decision 
was — 

(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the court shall review the 
whole record, or those parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. The record on review 
shall include the record before the hearing board, the decision of the 
hearing board, and the decision, if any, of the Select Committee on 
Ethics. 

(d) Attorney's Fees— If an employee is the prevailing party in a 
proceeding under this section, attorney's fees may be allowed by the 
court in accordance with the standards prescribed under section 
706(k) of the Civil Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 

2 USC 1210. SEC. 310. RESOLUTION OF COMPLAINT. 

If, after a formal complaint is filed under section 307, the em- 
ployee and the head of the employing office resolve the issues 
involved, the employee may dismiss the complaint or the parties 
may enter into a written agreement, subject to the approval of the 
Director. 

2 USC 1211. SEC. 311. COSTS OF ATTENDING HEARINGS. 

Subject to the approval of the Director, an employee with respect 
to whom a hearing is held under this title may be reimbursed for 
actual and reasonable costs of attending proceedings under sections 
307 and 308, consistent with Senate travel regulations. Senate Reso- 
lution 259, agreed to August 5, 1987 (100th Congress, 1st Session), 
shall apply to witnesses appearing in proceedings before a hearing 
board. 

2 USC 1212. SEC. 312. PROHIBITION OF INTIMIDATION. 

Any intimidation of, or reprisal against, any employee by any 
Member, officer, or employee of the Senate, or by the Architect of 
the Capitol, or anyone employed by the Architect of the Capitol, as 
the case may be, because of the exercise of a right under this title 
constitutes an unlawful employment practice, which may be rem- 
edied in the same manner under this title as is a violation. 
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SEC. 313. CONFIDENTIALITY. 2 USC 1213. 

(a) Counseling. — All counseling shall be strictly confidential 
except that the Office and the employee may agree to notify the 
head of the employing office of the allegations. 

(b) Mediation. — All mediation shall be strictly confidential. 

(c) Hearings. — Except as provided in subsection (d), the hearings, 
deliberations, and decisions of the hearing board and the Select 
Committee on Ethics shall be confidential. 

(d) Final Decision of Select Committee on Ethics. — The final 
decision of the Select Committee on Ethics under section 308 shall 
be made public if the decision is in favor of the complaining Senate 
employee or if the decision reverses a decision of the hearing board 
which had been in favor of the employee. The Select Committee on 
Ethics may decide to release any other decision at its discretion. In 
the absence of a proceeding under section 308, a decision of the 
hearing board that is favorable to the employee shall be made 
public. 

(e) Release of Records for Judicial Review. — The records and 
decisions of hearing boards, and the decisions of the Select Commit- 
tee on Ethics, may be made public if required for the purpose of 
judicial review under section 309. 

SEC. 314. EXERCISE OF RULEMAKING POWER. 2 USC 1214. 

The provisions of this title, except for sections 309, 320, 321, and 
322, are enacted by the Senate as an exercise of the rulemaking 
power of the Senate, with full recognition of the right of the Senate 
to change its rules, in the same manner, and to the same extent, as 
in the case of any other rule of the Senate. Notwithstanding any 
other provision of law, except as provided in section 309, enforce- 
ment and adjudication with respect to the discriminatory practices 
prohibited by section 302, and arising out of Senate employment, 
shall be within the exclusive jurisdiction of the United States 
Senate. 

SEC. 315. TECHNICAL AND CONFORMING AMENDMENTS. 

Section 509 of the Americans with Disabilities Act of 1990 (42 
U.S.C. 12209) is amended— 

(1) in subsection (a) — 

(A) by striking paragraphs (2) through (5); 

(B) by redesignating paragraphs (6) and (7) as paragraphs 
(2) and (3), respectively; and 

(C) in paragraph (3), as redesignated by subparagraph (B) 
of this paragraph — 

(i) by striking "(2) and (6)(A)" and inserting "(2)(A)", 
as redesignated by subparagraph (B) of this paragraph; 
and 

(ii) by striking "(3), (4), (5), (6)(B), and (6XC)" and 
inserting "(2)"; and 

(2) in subsection (c)(2), by inserting except for the employees 
who are defined as Senate employees, in section 301(c)(1) of the 
Civil Rights Act of 1991" after "shall apply exclusively". 

SEC. 316. POLITICAL AFFILIATION AND PLACE OF RESIDENCE. 2 USC 1215. 

(a) In General. — It shall not be a violation with respect to an 
employee described in subsection (b) to consider the — 

(1) party affiliation; 

(2) domicile; or 
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(3) political compatibility with the employing office, 
of such an employee with respect to employment decisions. 

(b) Definition. — For purposes of this section, the term "em- 
ployee" means — 

(1) an employee on the staff of the Senate leadership; 

(2) an employee on the staff of a committee or subcommittee; 

(3) an employee on the staff of a Member of the Senate; 

(4) an officer or employee of the Senate elected by the Senate 
or appointed by a Member, other than those described in para- 
graphs (1) through (3); or 

(5) an applicant for a position that is to be occupied by an 
individual described in paragraphs (1) through (4). 

2 USC 1216. SEC. 317. OTHER REVIEW. 

No Senate employee may commence a judicial proceeding to 
redress discriminatory practices prohibited under section 302 of this 
title, except as provided in this title. 

2 USC 1217. SEC. 318. OTHER INSTRUMENTALITIES OF THE CONGRESS. 

It is the sense of the Senate that legislation should be enacted to 
provide the same or comparable rights and remedies as are provided 
under this title to employees of instrumentalities of the Congress 
not provided with such rights and remedies. 

2 USC 1218. SEC. 319. RULE XLII OF THE STANDING RULES OF THE SENATE. 

(a) Reaffirmation. — The Senate reaffirms its commitment to 
Rule XLII of the Standing Rules of the Senate, which provides as 
follows: 

"No Member, officer, or employee of the Senate shall, with respect 
to employment by the Senate or any office thereof— 
"(a) fail or refuse to hire an individual; 
"(b) discharge an individual; or 

"(c) otherwise discriminate against an individual with respect 
to promotion, compensation, or terms, conditions, or privileges 
of employment 

on the basis of such individual's race, color, religion, sex, national 
origin, age, or state of physical handicap.". 

(b) Authority To Discipline.— Notwithstanding any provision of 
this title, including any provision authorizing orders for remedies to 
Senate employees to redress employment discrimination, the Select 
Committee on Ethics shall retain full power, in accordance with its 
authority under Senate Resolution 338, 88th Congress, as amended, 
with respect to disciplinary action against a Member, officer, or 
employee of the Senate for a violation of Rule XLII. 

2 USC 1219. SEC. 320. COVERAGE OF PRESIDENTIAL APPOINTEES. 

(a) In General. — 

(1) Application. — The rights, protections, and remedies pro- 
vided pursuant to section 302 and 307(h) of this title shall apply 
with respect to employment of Presidential appointees. 

(2) Enforcement by administrative action— Any Presi- 
dential appointee may file a complaint alleging a violation, not 
later than 180 days after the occurrence of the alleged violation, 
with the Equal Employment Opportunity Commission, or such 
other entity as is designated by the President by Executive 
Order, which, in accordance with the principles and procedures 
set forth in sections 554 through 557 of title 5, United States 
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Code, shall determine whether a violation has occurred and 
shall set forth its determination in a final order. If the Equal 
Employment Opportunity Commission, or such other entity as 
is designated by the President pursuant to this section, deter- 
mines that a violation has occurred, the final order shall also 
provide for appropriate relief. 
(3) Judicial review. — 

(A) In general. — Any party aggrieved by a final order 
under paragraph (2) may petition for review by the United 
States Court of Appeals for the Federal Circuit. 

(B) Law applicable.— Chapter 158 of title 28, United 
States Code, shall apply to a review under this section 
except that the Equal Employment Opportunity Commis- 
sion or such other entity as the President may designate 
under paragraph (2) shall be an "agency" as that term is 
used in chapter 158 of title 28, United States Code. 

(C) Standard of review.— To the extent necessary to 
decision and when presented, the reviewing court shall 
decide all relevant questions of law and interpret constitu- 
tional and statutory provisions. The court shall set aside a 
final order under paragraph (2) if it is determined that the 
order was — 

(i) arbitrary, capricious, an abuse of discretion, or 
otherwise not consistent with law; 

(ii) not made consistent with required procedures; or 

(iii) unsupported by substantial evidence. 

In making the foregoing determinations, the court shall 
review the whole record or those parts of it cited by a party, 
and due account shall be taken of the rule of prejudicial 
error. 

(D) Attorney's fees. — If the presidential appointee is the 
prevailing party in a proceeding under this section, attor- 
ney's fees may be allowed by the court in accordance with 
the standards prescribed under section 706(k) of the Civil 
Rights Act of 1964 (42 U.S.C. 2000e-5(k)). 

(b) Presidential Appointee. — For purposes of this section, the 
term "Presidential appointee" means any officer or employee, or an 
applicant seeking to become an officer or employee, in any unit of 
the Executive Branch, including the Executive Office of the Presi- 
dent, whether appointed by the President or by any other appoint- 
ing authority in the Executive Branch, who is not already entitled to 
bring an action under any of the statutes referred to in section 302 
but does not include any individual — 

(1) whose appointment is made by and with the advice and 
consent of the Senate; 

(2) who is appointed to an advisory committee, as defined in 
section 3(2) of the Federal Advisory Committee Act (5 U.S.C. 
App.);or 

(3) who is a member of the uniformed services. 

SEC. 321. COVERAGE OF PREVIOUSLY EXEMPT STATE EMPLOYEES. 2 USC 1220. 

(a) Application. — The rights, protections, and remedies provided 
pursuant to section 302 and 307(h) of this title shall apply with 
respect to employment of any individual chosen or appointed, by a 
person elected to public office in any State or political subdivision of 
any State by the qualified voters thereof — 

(1) to be a member of the elected official's personal staff; 
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(2) to serve the elected official on the policymaking level; or 

(3) to serve the elected official as an immediate advisor with 
respect to the exercise of the constitutional or legal powers of 
the office. 

(b) Enforcement by Administrative Action.— 

(1) In general. — Any individual referred to in subsection (a) 
may file a complaint alleging a violation, not later than 180 
days after the occurrence of the alleged violation, with the 
Equal Employment Opportunity Commission, which, in accord- 
ance with the principles and procedures set forth in sections 554 
through 557 of title 5, United States Code, shall determine 
whether a violation has occurred and shall set forth its deter- 
mination in a final order. If the Equal Employment Oppor- 
tunity Commission determines that a violation has occurred, 
the final order shall also provide for appropriate relief. 

(2) Referral to state and local authorities. — 

(A) Application.— Section 706(d) of the Civil Rights Act 
of 1964 (42 U.S.C. 2000e-5(d)) shall apply with respect to any 
proceeding under this section. 

(B) Definition. — For purposes of the application de- 
scribed in subparagraph (A), the term "any charge filed by 
a member of the Commission alleging an unlawful employ- 
ment practice" means a complaint filed under this section. 

(c) Judicial Review. — Any party aggrieved by a final order under 
subsection (b) may obtain a review of such order under chapter 158 
of title 28, United States Code. For the purpose of this review, the 
Equal Employment Opportunity Commission shall be an "agency" 
as that term is used in chapter 158 of title 28, United States Code. 

(d) Standard of Review. — To the extent necessary to decision and 
when presented, the reviewing court shall decide all relevant ques- 
tions of law and interpret constitutional and statutory provisions. 
The court shall set aside a final order under subsection (b) if it is 
determined that the order was — 

(1) arbitrary, capricious, an abuse of discretion, or otherwise 
not consistent with law; 

(2) not made consistent with required procedures; or 

(3) unsupported by substantial evidence. 

In making the foregoing determinations, the court shall review the 
whole record or those parts of it cited by a party, and due account 
shall be taken of the rule of prejudicial error. 

(e) Attorney's Fees. — If the individual referred to in subsection 
(a) is the prevailing party in a proceeding under this subsection, 
attorney's fees may be allowed by the court in accordance with the 
standards prescribed under section 706(k) of the Civil Rights Act of 
1964 (42 U.S.C. 2000e-5(k)). 

2 USC 1221. SEC. 322. SEVERABILITY. 

Notwithstanding section 401 of this Act, if any provision of section 
309 or 320(a)(3) is invalidated, both sections 309 and 320(a)(3) shall 
have no force and effect. 

2 USC 1222. SEC. 323. PAYMENTS BY THE PRESIDENT OR A MEMBER OF THE SENATE. 

The President or a Member of the Senate shall reimburse the 
appropriate Federal account for any payment made on his or her 
behalf out of such account for a violation committed under the 
provisions of this title by the President or Member of the Senate not 
later than 60 days after the payment is made. 
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SEC. 324. REPORTS OF SENATE COMMITTEES. 2 USC 1223. 

(a) Each report accompanying a bill or joint resolution of a public 
character reported by any committee of the Senate (except the 
Committee on Appropriations and the Committee on the Budget) 
shall contain a listing of the provisions of the bill or joint resolution 
that apply to Congress and an evaluation of the impact of such 
provisions on Congress. 

(b) The provisions of this section are enacted by the Senate as an 
exercise of the rulemaking power of the Senate, with full recogni- 
tion of the right of the Senate to change its rules, in the same 
manner, and to the same extent, as in the case of any other rule of 
the Senate. 

SEC. 325. INTERVENTION AND EXPEDITED REVIEW OF CERTAIN APPEALS. 2 USC 1224. 

(a) Intervention. — Because of the constitutional issues that may 
be raised by section 309 and section 320, any Member of the Senate 
may intervene as a matter of right in any proceeding under section 
309 for the sole purpose of determining the constitutionality of such 
section. 

Ob) Threshold Matter. — In any proceeding under section 309 or 
section 320, the United States Court of Appeals for the Federal 
Circuit shall determine any issue presented concerning the constitu- 
tionality of such section as a threshold matter. 

(c) Appeal. — 

(1) In general. — An appeal may by taken directly to the 
Supreme Court of the United States from any interlocutory or 
final judgment, decree, or order issued by the United States 
Court of Appeals for the Federal Circuit ruling upon the con- 
stitutionality of section 309 or 320. 

(2) Jurisdiction.— The Supreme Court shall, if it has not 
previously ruled on the question, accept jurisdiction over the 
appeal referred to in paragraph (1), advance the appeal on the 
docket and expedite the appeal to the greatest extent possible. 



TITLE IV— GENERAL PROVISIONS 



SEC. 401. SEVERABILITY. 42 USC 1981 

If any provision of this Act, or an amendment made by this Act, or note * 
the application of such provision to any person or circumstances is 
held to be invalid, the remainder of this Act and the amendments 
made by this Act, and the application of such provision to other 
persons and circumstances, shall not be affected. 

SEC. 402. EFFECTIVE DATE. 42 USC 1981 

(a) In General. — Except as otherwise specifically provided, this note ' 
Act and the amendments made by this Act shall take effect upon 
enactment. 

(b) Certain Disparate Impact Cases. — Notwithstanding any 
other provision of this Act, nothing in this Act shall apply to any 
disparate impact case for which a complaint was filed before March 
1, 1975, and for which an initial decision was rendered after October 
30, 1983. 
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TITLE V— CIVIL WAR SITES ADVISORY 

COMMISSION 

SEC. 501. CIVIL WAR SITES ADVISORY COMMISSION. 

16 USC ia-5 Section 1205 of Public Law 101-628 is amended in subsection (a) 

note. ky 

(1) striking "Three" in paragraph (4) and inserting "Four" in 
lieu thereof; and 

(2) striking "Three" in paragraph (5) and inserting "Four" in 
lieu thereof. 

Approved November 21, 1991. 
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Public Law 102-167 
102d Congress 

An Act 

To extend the United States Commission on Civil Rights. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "United States Commission on Civil 
Rights Reauthorization Act of 1991". 

SEC. 2. ANNUAL REPORT. 

Section 5 of the United States Commission on Civil Rights Act of 
1983 (42 U.S.C. 1975c) is amended by adding at the end the following: 
"The Commission shall, in addition to any other reports under this 
section, submit at least one annual report that monitors Federal 
civil rights enforcement efforts in the United States to Congress and 
to the President.". 

SEC. 3. REAUTHORIZATION. 

Section 7 of the United States Commission on Civil Rights Act of 
1983 (42 U.S.C. 1975e) is amended to read as follows: 

"SEC. 7. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated to carry out this Act, 
$7,159,000 for fiscal year 1992, and an additional $1,200,000 for fiscal 
year 1992 to relocate the headquarters office.". 

SEC. 4. TERMINATION. 

Section 8 of the United States Commission on Civil Rights Act of 
1983 (42 U.S.C. 1975f) is amended by striking "1991" and inserting 
"1994". 

SEC. 5. COMMISSION CHAIR AND VICE CHAIR. 

Section 2(c), subsections (a), (d), and (f) of section 3 and section 6(f) 
of the United States Commission on Civil Rights Act of 1983 (42 
U.S.C. 1975(c), 1975a (a), (d), and (f), and 1975d(f)) are amended by 
striking "Chairman" each place the term appears and inserting 
"Chairperson". 

Approved November 26, 1991. 
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Public Law 102-168 
102d Congress 

An Act 

To amend the Public Health Service Act to revise and extend certain programs 
regarding health information, health promotion, and vaccine injury compensation. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Health Information, Health Pro- 
motion, and Vaccine Injury Compensation Amendments of 1991". 

TITLE I— HEALTH INFORMATION AND HEALTH 

PROMOTION 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS FOR GENERAL AUTHOR- 
ITY. 

Section 1701(b) of the Public Health Service Act (42 U.S.C. 300u(b)) 
is amended to read as follows: 

"(b) For the purpose of carrying out this section and sections 1702 
through 1705, there are authorized to be appropriated $10,000,000 
for fiscal year 1992, and such sums as may be necessary for each of 
the fiscal years 1993 through 1996". 

SEC. 102. CENTERS FOR RESEARCH AND DEMONSTRATION OF HEALTH 
PROMOTION AND DISEASE PREVENTION. 

(a) Authorization of Appropriations. — Section 1706(e) of the 
Public Health Service Act (42 U.S.C. 300u-5(e)) is amended to read 
as follows: 

"(e) For the purpose of carrying out this section, there are au- 
thorized to be appropriated $10,000,000 for fiscal year 1992, and such 
sums as may be necessary for each of the fiscal years 1993 through 
1996.". 

(b) Technical Amendment. — Section 1706(c) of the Public Health 
Service Act (42 U.S.C. 300u-5(c)) is amended— 

(1) by striking "(c)(1) During fiscal year 1985" and all that 
follows through "(2)(A) In making grants" and inserting the 
following: "(c)(1) In making grants"; and 

(2) by striking "(B) The Secretary" and inserting "(2) The 
Secretary". 

TITLE II— VACCINE INJURY COMPENSATION 

SEC. 201. VACCINE INJURY COMPENSATION. 

(a) Provision Regarding National Childhood Vaccine Injury 
Act of 1986. — Section 323 of the National Childhood Vaccine Injury 
Act of 1986 (42 U.S.C. 300aa-l note) is amended by striking out "(a) 
General Rule. — " and subsection (b). 
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(b) Evaluation.— Section 6601(t) of the Omnibus Budget Rec- 
onciliation Act of 1989 (42 U.S.C. 300aa-l(t) note) is amended by 
striking out "1992" and inserting in lieu thereof "1993". 

(c) Suspension of Petition Proceedings.— Section 2112(d)(3)(D) of 
the Public Health Service Act (42 U.S.C. 300aa-12(d)(3)(D)) is amend- 
ed by striking out "180 days" and inserting in lieu thereof "540 
days \ 

(d) Actions by Petitioner — 

(1) Section 2112(g) of the Public Health Service Act (42 U.S.C. 
300aa-12(g)) is amended by striking out "and the petition will be 
considered withdrawn under such section if the petitioner, the 
special master, or the court do not take certain actions" and 
inserting in lieu thereof "or the petitioner may choose under 
section 2121(b) to have the petition remain before the special 
master or court, as the case may be". 

(2) Section 2116(c) of the Public Health Service Act (42 U.S.C. 
300aa-16(c)) is amended by striking out ", (2)" and inserting in 
lieu thereof "or (2)" and by striking out ", or (3)" and all that 
remains in such section and inserting in lieu thereof a period. 

(3) Section 2121(b) of the Public Health Service Act (42 U.S.C. 
300aa-21(b)) is amended— 

(A) in paragraph (1), by striking out "a notice in writing 
withdrawing the petition" and inserting in lieu thereof "a 
notice in writing choosing to continue or to withdraw the 
petition" and by striking out the last sentence, 

(B) by striking out paragraph (2), 

(C) by striking out "(1)" and redesignating subparagraphs 
(A) and (B) as paragraphs (1) and (2), respectively, and by 
running the text of paragraph (1) into the subsection head- 
ing and making the margin of the text full measure, and 

(D) by amending the subsection heading to read 
"Continuance or Withdrawal of Petition". 

(e) Payment of Compensation. — 

(1) Section 2115(f)(4) of the Public Health Service Act (42 
U.S.C. 300aa(f)(4)) is amended— 42 USC 

(A) in subparagraph (A), by striking out "of the pro- 300aa - 15 - 
ceeds", and 

(B) in subparagraph (B), by striking out "paid in 4 equal 
installments of which all or portion of the proceeds" and 
inserting in lieu thereof "shall be paid from appropriations 
made available under subsection (j) in a lump sum of which 
all or a portion". 

(2) Section 2115(f)(4)(A) of the Public Health Service Act (42 
U.S.C. 300aa(f)(4)(A)) is amended by striking "trust fund" and 
inserting the following: "Vaccine Injury Compensation Trust 
Fund established under section 9510 of the Internal Revenue 
Code of 1986". 

(f) Annuity.— Section 2115(f)(4) of the Public Health Service Act 
(42 U.S.C. 300aa(f)(4)) is amended by adding at the end the following 
new subparagraph: 

"(C) In purchasing an annuity under subparagraph (A) or (B), 
the Secretary may purchase a guarantee for the annuity, may 
enter into agreements regarding the purchase price for and rate 
of return of the annuity, and may take such other actions as 
may be necessary to safeguard the financial interests of the 
United States regarding the annuity. Any payment received by 
the Secretary pursuant to the preceding sentence shall be paid 
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to the Vaccine Injury Compensation Trust Fund established 
under section 9510 of the Internal Revenue Code of 1986, or to 
the appropriations account from which the funds were derived 
to purchase the annuity, whichever is appropriate.". 

(g) Advisory Commission— Section 2119(c) of the Public Health 
Service Act (42 U.S.C. 300aa-19(c)) is amended by inserting before 
the period at the end of the section "present at the meeting". 

(h) Technicals.— Title XXI of the Public Health Service Act is 
amended as follows: 

(1) The margins for clauses (i) and (ii) of section 2111(a)(2)(A) 
(42 U.S.C. 300aa-l 1(a)(2)(A)) are indented one em. 

(2) The margin of subparagraph (D) of section 2112(d)(3) (42 
U.S.C. 300aa-12(d)(3)) is indented to align with the margin of 
subparagraph (C). 

(3) Section 2112(g) (42 U.S.C. 300aa-12(g)) is amended by 
striking out "Notice. — If" and inserting in lieu thereof 
"Notice.— If'. 

42 use 300-11 (i) Effective Dates.— 

note (1) Except as provided in paragraph (2), the amendments 

made by this section shall take effect on the date of the enact- 
ment of this Act. 

(2) The amendments made by subsections (d) and (f> shall take 
effect as if the amendments had been in effect on and after 
October 1, 1988. 

Approved November 26, 1991. 
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Public Law 102-169 
102d Congress 

Joint Resolution 

Acknowledging the sacrifices that military families have made on behalf of the j^ oy 2g 1991 
Nation and designating November 25, 1991, as "National Military Families Recog- * * 



nitionDay". [H.J. Res. 215] 

Whereas the Congress recognizes and supports the Department of 
Defense policies to recruit, train, equip, retain, and field a mili- 
tary force that is capable of preserving peace and protecting the 
vital interests of the United States and its allies; 

Whereas the people of the United States are particularly indebted to 
and respecting of the family members of the more than 500,000 
military personnel activated for Operation Desert Shield and 
Operation Desert Storm; 

Whereas military families shoulder the responsibility of providing 
emotional support for their service members; 

Whereas, in times of war and military action, military families have 
demonstrated their patriotism through their steadfast support 
and commitment to the Nation; 

Whereas the emotional and mental readiness of United States 
military personnel around the world is tied to the well-being and 
satisfaction of their families; 

Whereas the quality of life that the Armed Forces provide to 
military families is a key factor in the retention of military 
personnel; 

Whereas the people of the United States are truly indebted to 
military families for facing adversities, including extended separa- 
tions from their service members, frequent household moves due 
to reassignments, and restrictions on their employment and edu- 
cational opportunities; 

Whereas 74 percent of officers and 53 percent of enlisted personnel 
in the Armed Forces are married; 

Whereas families of active duty military personnel (including 
individuals other than spouses or children) account for more than 
2,770,000 of the more than 4,841,000 in the active duty commu- 
nity, and spouses and children of members of the Reserves in paid 
status account for more than 1,317,000 of the more than 2,346,000 
in the Reserves community; 

Whereas spouses, children, and other dependents living abroad with 
members of the Armed Forces total nearly 487,000, and these 
family members at times face feelings of cultural isolation and 
financial hardship; and 

Whereas military families are devoted to the overall mission of the 
Department of Defense and have accepted the role of the United 
States as the military leader and protector of the free world: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That — 

(1) the Congress acknowledges and appreciates the commit- 
ment and devotion of present and former military families and 
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the sacrifices that the families have made on behalf of the 
Nation; and 

(2) November 25, 1991, is designated as "National Military 
Families Recognition Day", and the President is authorized and 
requested to issue a proclamation calling on the people of the 
United States to observe the day with appropriate programs, 
ceremonies, and activities. 

Approved November 26, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 215: 
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Public Law 102-170 
102d Congress 

An Act 

Making appropriations for the Departments of Labor, Health and Human Services, 25 1991 

and Education, and related agencies, for the fiscal year ending September 30, 1992, ' ' 



and for other purposes. [H.R. 3839] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following Departments of 
sums are appropriated, out of any money in the Treasury not Labor, Health 
otherwise appropriated, for the Departments of Labor, Health and | nd Human 
Human Services, and Education, and related agencies for the fiscal EducatforTand 
year ending September 30, 1992, and for other purposes, namely: Related 

Agencies 

TITLE I— DEPARTMENT OF LABOR ^Ci^! tim 

Department of 

Employment and Training Administration Labor . 

Appropriations 
Act 1992 

PROGRAM ADMINISTRATION 

For expenses of administering employment and training pro- 
grams, $73,980,000, together with not to exceed $56,952,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 



TRAINING AND EMPLOYMENT SERVICES 



For expenses necessary to carry into effect the Job Training 
Partnership Act, including the purchase and hire of passenger 
motor vehicles^ the construction, alteration, and repair of buildings 
and other facilities, and the purchase of real property for training 
centers as authorized by the Job Training Partnership Act, 
$3,861,338,000, plus reimbursements, to be available for obligation 
for the period July 1, 1992, through June 30, 1993, of which 
$63,000,000 shall be for carrying out section 401, $77,644,000 shall be 
for carrying out section 402, $9,120,000 shall be for carrying out 
section 441, $1,848,000 shall be for the National Commission for 
Employment Policy, $5,400,000 shall be for all activities conducted 
by and through the National Occupational Information Coordinat- 
ing Committee under the Job Training Partnership Act, and 
$3,900,000 shall be for service delivery areas under section 
101(a)(4)(A)(iii) of the Job Training Partnership Act in addition to 
amounts otherwise provided under sections 202 and 251(b) of the 
Act; and, in addition, $187,700,000 is appropriated for part B of title 
II of the Job Training Partnership Act, as amended, in addition to 
amounts otherwise provided herein for part B of title II, to be 
available for obligation for the period October 1, 1992 through June 
30, 1993; and, in addition, $73,000,000 is appropriated for necessary 
expenses of construction, rehabilitation, and acquisition of Job 
Corps centers, as authorized by the Job Training Partnership Act, in 
addition to amounts otherwise provided herein for the Job Corps, to 
be available for obligation for the period July 1, 1992 through June 
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30, 1995; and, in addition, $50,000,000 is appropriated for Clean Air 
Employment Transition Assistance under part B of title III of the 
Job Training Partnership Act, to be available for obligation for the 
period October 1, 1991 through June 30, 1993; and, in addition, 
$9,312,000 is appropriated for activities authorized by title VII, 
subtitle C of the Stewart B. McKinney Homeless Assistance Act: 
Provided, That no funds from any other appropriation shall be used 
to provide meal services at or for Job Corps centers: Provided 
further, That funds appropriated under this heading in Public Law 
100-436 to continue acquisition, rehabilitation, and construction of 
six new Job Corps centers shall be available for obligation through 
June 30, 1993. 

COMMUNITY SERVICE EMPLOYMENT FOR OLDER AMERICANS 

To carry out the activities for national grants or contracts with 
public agencies and public or private nonprofit organizations under 
paragraph (1)(A) of section 506(a) of title V of the Older Americans 
Act of 1965, as amended, $308,241,000. 

To carry out the activities for grants to States under paragraph (3) 
of section 506(a) of title V of the Older Americans Act of 1965, as 
amended, $86,940,000. 

FEDERAL UNEMPLOYMENT BENEFITS AND ALLOWANCES 

For payments during the current fiscal year of benefits and 
payments as authorized by title II of Public Law 95-250, as 
amended, and of trade adjustment benefit payments and allowances 
under part I, and for training, for allowances for job search and 
relocation, and for related State administrative expenses under part 
II, subchapter B, chapter 2, title II of the Trade Act of 1974, as 
amended, $226,250,000, together with such amounts as may be 
necessary to be charged to the subsequent appropriation for pay- 
ments for any period subsequent to September 15 of the current 
year: Provided, That amounts received or recovered pursuant to 
section 208(e) of Public Law 95-250 shall be available for payments. 

STATE UNEMPLOYMENT INSURANCE AND EMPLOYMENT SERVICE 

OPERATIONS 

For activities authorized by the Act of June 6, 1933, as amended 
(29 U.S.C. 49-491-1; 39 U.S.C. 3202(a)(1)(E)); title III of the Social 
Security Act, as amended (42 U.S.C. 502-504); necessary administra- 
tive expenses for carrying out 5 U.S.C. 8501-8523, and sections 225, 
231-235 and 243-244, title II of the Trade Act of 1974, as amended; 
as authorized by section 7c of the Act of June 6, 1933, as amended, 
necessary administrative expenses under sections 101(a)(15)(H), 212 
(a), (5)(A), (m) (2) and (3), (n)(l), and 218(g) (1), (2), and (3), and 258(c) 
of the Immigration and Nationality Act, as amended (8 U.S.C. 1101 
et seq.); necessary administrative expenses to carry out the Targeted 
Jobs Tax Credit Program under section 51 of the Internal Revenue 
Code of 1986, and section 221(a) of the Immigration Act of 1990, 
$24,038,000 together with not to exceed $3,148,655,000 (including not 
to exceed $2,080,000 which may be used for amortization payments 
to States which had independent retirement plans in their State 
employment service agencies prior to 1980), which may be expended 
from the Employment Security Administration account in the Un- 
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employment Trust Fund, and of which the sums available in the 
allocation for activities authorized by title III of the Social Security 
Act, as amended (42 U.S.C. 502-504), and the sums available in the 
allocation for necessary administrative expenses for carrying out 5 
U.S.C. 8501-8523, shall be available for obligation by the States 
through December 31, 1992, and of which $18,427,000 of the amount 
which may be expended from said trust fund shall be available for 
obligation for the period April 1, 1992, through December 31, 1992, 
for automation of the State activities under title III of the Social 
Security Act, as amended (42 U.S.C. 502-504 and 5 U.S.C. 8501- 
8523), and of which $21,838,000 together with not to exceed 
$799,770,000 of the amount which may be expended from said trust 
fund shall be available for obligation for the period July 1, 1992, 
through June 30, 1993, to fund activities under section 6 of the Act 
of June 6, 1933, as amended, including the cost of penalty mail made 
available to States in lieu of allotments for such purpose, and of 
which $12,500,000 of the amount which may be expended from said 
trust fund shall be available for obligation for the period September 
30, 1992, through June 30, 1993, for automation of the State activi- 
ties under section 6 of the Act of June 6, 1933, as amended, and of 
which $440,703,000 shall be available only to the extent necessary 
for additional State allocations to administer unemployment com- 
pensation laws to finance increases in the number of unemployment 
insurance claims filed and claims paid or changes in a State law: 
Provided, That to the extent that the Average Weekly Insured 
Unemployment (AWIU) for fiscal year 1992 is projected by the 
Department of Labor to exceed the 3.24 million level assumed in the 
President's fiscal year 1992 Budget Request, based on the Adminis- 
tration's December 1990 economic assumptions, an additional 
$30,000,000 shall be available for obligation for every 100,000 in- 
crease in the AWIU level (including a pro rata amount for any 
increment less than 100,000) from the Employment Security 
Administration Account of the Unemployment Trust Fund. The 
Appropriations Committees shall be notified immediately of any 
request by the Department to the Office of Management and Budget 
to apportion any of these funds. 

ADVANCES TO THE UNEMPLOYMENT TRUST FUND AND OTHER FUNDS 

For repayable advances to the Unemployment Trust Fund as 
authorized by sections 905(d) and 1203 of the Social Security Act, as 
amended, and to the Black Lung Disability Trust Fund as au- 
thorized by section 9501(c)(1) of the Internal Revenue Code of 1954, 
as amended; and for nonrepayable advances to the Unemployment 
Trust Fund as authorized by section 8509 of title 5, United States 
Code, and to the "Federal unemployment benefits and allowances" 
account, to remain available until September 30, 1993, $236,990,000. 

Labor-Management Services 

salaries and expenses 

For necessary expenses for Labor-Management Services, 
$95,340,000. 
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Pension Benefit Guaranty Corporation 

PENSION BENEFIT GUARANTY CORPORATION FUND 

The Pension Benefit Guaranty Corporation is authorized to make 
such expenditures, including financial assistance authorized by sec- 
tion 104 of Public Law 96-364, within limits of funds and borrowing 
authority available to such Corporation, and in accord with law, and 
to make such contracts and commitments without regard to fiscal 
year limitations as provided by section 104 of the Government 
Corporation Control Act, as amended (31 U.S.C. 9104), as may be 
necessary in carrying out the program through September 30, 1992, 
for such Corporation: Provided, That not to exceed $47,787,000 shall 
be available for administrative expenses of the Corporation: Pro- 
vided further. That expenses of such Corporation in connection with 
the termination of pension plans, for the acquisition, protection or 
management, and investment of trust assets, and for benefits 
administration services shall be considered as non-administrative 
expenses for the purposes hereof, and excluded from the above 
limitation. 

Employment Standards Administration 

salaries and expenses 

For necessary expenses for the Employment Standards Adminis- 
tration, including reimbursement to State, Federal, and local agen- 
cies and their employees for inspection services rendered, 
$231,326,000, together with $1,035,000 which may be expended from 
the Special Fund in accordance with sections 39(c) and 44(j) of the 
Longshore and Harbor Workers' Compensation Act. 

SPECIAL BENEFITS 
(INCLUDING TRANSFER OF FUNDS) 

For the payment of compensation, benefits, and expenses (except 
administrative expenses) accruing during the current or any prior 
fiscal year authorized by title 5, chapter 81 of the United States 
Code; continuation of benefits as provided for under the head "Ci- 
vilian War Benefits" in the Federal Security Agency Appropriation 
Act, 1947; the Employees' Compensation Commission Appropriation 
Act, 1944; and sections 4(c) and 5(f) of the War Claims Act of 1948 (50 
U.S.C. App. 2012); and 50 per centum of the additional compensation 
and benefits required by section 10(h) of the Longshore and Harbor 
Workers' Compensation Act, as amended, $192,000,000, together 
with such amounts as may be necessary to be charged to the 
subsequent year appropriation for the payment of compensation and 
other benefits for any period subsequent to August 15 of the current 
year: Provided, That such sums as are necessary may be used for a 
demonstration project under section 8104 of title 5, United States 
Code, in which the Secretary may reimburse an employer, who is 
not the employer at the time of injury, for portions of the salary of a 
reemployed, disabled beneficiary: Provided further, That balances of 
reimbursements from Federal Government agencies unobligated on 
September 30, 1991, shall remain available until expended for the 
payment of compensation, benefits, and expenses: Provided further, 
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That in addition there shall be transferred from the Postal Service 
fund to this appropriation such sums as the Secretary of Labor 
determines to be the cost of administration for Postal Service 
employees through September 30, 1992. 

BLACK LUNG DISABILITY TRUST FUND 
(INCLUDING TRANSFER OF FUNDS) 

For payments from the Black Lung Disability Trust Fund, 
$917,192,000, of which $861,135,000, shall be available until Septem- 
ber 30, 1993, for payment of all benefits as authorized by section 
9501(d) (1), (2), (4), and (7), of the Internal Revenue Code of 1954, as 
amended, and interest on advances as authorized by section 
9501(c)(2) of that Act, and of which $30,145,000 shall be available for 
transfer to Employment Standards Administration, Salaries and 
Expenses, and $25,579,000 for transfer to Departmental Manage- 
ment, Salaries and Expenses, and $333,000 for transfer to Depart- 
mental Management, Office of Inspector General, for expenses of 
operation and administration of the Black Lung Benefits program as 
authorized by section 9501(d)(5)(A) of that Act: Provided, That in 
addition, such amounts as may be necessary may be charged to the 
subsequent year appropriation for the payment of compensation, 
interest, or other benefits for any period subsequent to June 15 of 
the current year: Provided further, That in addition such amounts 
shall be paid from this fund into miscellaneous receipts as the 
Secretary of the Treasury determines to be the administrative 
expenses of the Department of the Treasury for administering the 
fund during the current fiscal year, as authorized by section 
9501(d)(5)(B) of that Act. 

Occupational Safety and Health Administration 

salaries and expenses 

For necessary expenses for the Occupational Safety and Health 
Administration, $304,157,000, including $66,344,000, which shall be 
the maximum amount available for grants to States under section 
23(g) of the Occupational Safety and Health Act, which grants shall 
be no less than fifty percent of the costs of State occupational safety 
and health programs required to be incurred under plans approved 
by the Secretary under section 18 of the Occupational Safety and 
Health Act of 1970: Provided, That none of the funds appropriated 
under this paragraph shall be obligated or expended to prescribe, 
issue, administer, or enforce any standard, rule, regulation, or order 
under the Occupational Safety and Health Act of 1970 which is 
applicable to any person who is engaged in a farming operation 
which does not maintain a temporary labor camp and employs ten 
or fewer employees: Provided further, That none of the funds appro- 
priated under this paragraph shall be obligated or expended to 
prescribe, issue, administer, or enforce any standard, rule, regula- 
tion, order or administrative action under the Occupational Safety 
and Health Act of 1970 affecting any work activity by reason of 
recreational hunting, shooting, or fishing: Provided further, That no 
funds appropriated under this paragraph shall be obligated or ex- 
pended to administer or enforce any standard, rule, regulation, or 
order under the Occupational Safety and Health Act of 1970 with 
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respect to any employer of ten or fewer employees who is included 
within a category having an occupational injury lost work day case 
rate, at the most precise Standard Industrial Classification Code for 
which such data are published, less than the national average rate 
as such rates are most recently published by the Secretary, acting 
through the Bureau of Labor Statistics, in accordance with section 
24 of that Act (29 U.S.C. 673), except— 

(1) to provide, as authorized by such Act, consultation, tech- 
nical assistance, educational and training services, and to con- 
duct surveys and studies; 

(2) to conduct an inspection or investigation in response to an 
employee complaint, to issue a citation for violations found 
during such inspection, and to assess a penalty for violations 
which are not corrected within a reasonable abatement period 
and for any willful violations found; 

(3) to take any action authorized by such Act with respect to 
imminent dangers; 

(4) to take any action authorized by such Act with respect to 
health hazards; 

(5) to take any action authorized by such Act with respect to a 
report of an employment accident which is fatal to one or more 
employees or which results in hospitalization of two or more 
employees, and to take any action pursuant to such investiga- 
tion authorized by such Act; and 

(6) to take any action authorized by such Act with respect to 
complaints of discrimination against employees for exercising 
rights under such Act: 

Provided further, That the foregoing proviso shall not apply to any 
person who is engaged in a farming operation which does not 
maintain a temporary labor camp and employs ten or fewer 
employees. 

Mine Safety and Health Administration 

salaries and expenses 

For necessary expenses for the Mine Safety and Health Adminis- 
tration, $185,364,000, including purchase and bestowal of certificates 
and trophies in connection with mine rescue and first-aid work, and 
30 USC 962. the hire of passenger motor vehicles; the Secretary is authorized to 

accept lands, buildings, equipment, and other contributions from 
public and private sources and to prosecute projects in cooperation 
with other agencies, Federal, State, or private; the Mine Safety and 
Health Administration is authorized to promote health and safety 
education and training in the mining community through coopera- 
tive programs with States, industry, and safety associations; and any 
funds available to the Department may be used, with the approval 
of the Secretary, to provide for the costs of mine rescue and survival 
operations in the event of major disaster: Provided, That none of the 
funds appropriated under this paragraph shall be obligated or ex- 
pended to carry out section 115 of the Federal Mine Safety and 
Health Act of 1977 or to carry out that portion of section 104(g)(1) of 
such Act relating to the enforcement of any training requirements, 
with respect to shell dredging, or with respect to any sand, gravel, 
surface stone, surface clay, colloidal phosphate, or surface limestone 
mine. 
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Bureau of Labor Statistics 



SALARIES AND EXPENSES 



For necessary expenses for the Bureau of Labor Statistics, includ- 
ing advances or reimbursements to State, Federal, and local agen- 
cies and their employees for services rendered, $256,924,000, to- 
gether with not to exceed $50,399,000, which may be expended from 
the Employment Security Administration account in the Unemploy- 
ment Trust Fund. 

Departmental Management 

salaries and expenses 

For necessary expenses for Departmental Management, including 
the hire of 5 sedans, and including $4,409,000 for the President's 
Committee on Employment of People With Disabilities, 
$141,053,000, together with not to exceed $332,000, which may be 
expended from the Employment Security Administration account in 
the Unemployment Trust Fund. 

WORKING CAPITAL FUND 

Funds received for services rendered to any entity or person for 
use of Departmental facilities, including associated utilities and 
security services, shall be credited to and merged with this fund. 

ASSISTANT SECRETARY FOR VETERANS EMPLOYMENT AND TRAINING 

Not to exceed $174,759,000 may be derived from the Employment 
Security Administration account in the Unemployment Trust Fund 
to carry out the provisions of 38 U.S.C. 2001-10 and 2021-26. 

OFFICE OF INSPECTOR GENERAL 

For salaries and expenses of the Office of Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $46,320,000, together with not to exceed $4,357,000, which 
may be expended from the Employment Security Administration 
account in the Unemployment Trust Fund. 

GENERAL PROVISIONS 

Sec 100. (a) Notwithstanding any other provision of law, on or AIDS, 
before December 1, 1991, the Secretary of Labor, acting under the £^^'rr Wo 
Occupational Safety and Health Act of 1970, shall promulgate a ^ UE5U ^ note ' 
final occupational health standard concerning occupational expo- 
sure to bloodborne pathogens. The final standard shall be based on 
the proposed standard as published in the Federal Register on May 
30, 1989 (54 FR 23042), concerning occupational exposures to the 
hepatitis B virus, the human immunodeficiency virus and other 
bloodborne pathogens. 

(b) In the event that the final standard referred to in subsection 
(a) is not promulgated by the date required under such subsection, 
the proposed standard on occupational exposure to bloodborne 
pathogens as published in the Federal Register on May 30, 1989 (54 
FR 23042) shall become effective as if such proposed standard had 
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been promulgated as a final standard by the Secretary of Labor, and 
remain in effect until the date on which such Secretary promulgates 
the final standard referred to in subsection (a). 

(c) Nothing in this Act shall be construed to require the Secretary 
of Labor (acting through the Occupational Safety and Health 
Administration) to revise the employment accident reporting regula- 
tions published at 29 C.F.R. 1904.8. 

Sec. 101. Appropriations in this Act available for salaries and 
expenses shall be available for supplies, services, and rental of 
conference space within the District of Columbia, as the Secretary of 
Labor shall deem necessary for settlement of labor-management 
disputes. 

Sec. 102. None of the funds appropriated under this Act shall be 
used to grant variances, interim orders or letters of clarification to 
employers which will sdlow exposure of workers to chemicals or 
other workplace hazards in excess of existing Occupational Safety 
and Health Administration standards for the purpose of conducting 
experiments on workers health or safety. 

Sec. 103. Notwithstanding any other provision of this Act, no 
funds appropriated by this Act may be used to execute or carry out 
any contract with a non-governmental entity to administer or 
manage a Civilian Conservation Center of the Job Corps. 

Sec. 104. None of the funds appropriated in this Act shall be used 
by the Job Corps program to pay the expenses of legal counsel or 
representation in any criminal case or proceeding for a Job Corps 
participant, unless certified to and approved by the Secretary of 
Labor that a public defender is not available. 

This title may be cited as the "Department of Labor Appropria- 
tions Act, 1992". 



Department of 
Health and 
Human Services 
Appropriations 
Act, 1992. 



TITLE II— DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

Health Resources and Services Administration 



HEALTH RESOURCES AND SERVICES 

For carrying out titles III, VII, VIII, X, XII, XIX, XXVI, and 
XXVII of the Public Health Service Act, section 427(a) of the 
Federal Coal Mine Health and Safety Act, title V of the Social 
Security Act, the Health Care Quality Improvement Act of 1986, as 
amended, Public Law 101-527, Public Law 100-579, and the Native 
Hawaiian Health Care Act of 1988, $2,360,841,000, of which $450,000 
shall remain available until expended for interest subsidies on loan 
guarantees made prior to fiscal year 1981 under part B of title VII of 
the Public Health Service Act: Provided, That of the funds made 
available under this heading, $125,000,000, of which $25,000,000 
shall be for the Healthy Start program, shall not become available 
for obligation until September 30, 1992: Provided further, That when 
the Department of Health and Human Services administers or 
operates an employee health program for any Federal department 
or agency, payment for the full estimated cost shall be made by way 
of reimbursement or in advance to this appropriation: Provided 
further, That user fees authorized by 31 U.S.C. 9701 may be credited 
to appropriations under this heading, notwithstanding 31 U.S.C. 
3302. 
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MEDICAL FACILITIES GUARANTEE AND LOAN FUND 
FEDERAL INTEREST SUBSIDIES FOR MEDICAL FACILITIES 

For carrying out subsections (d) and (e) of section 1602 of the 
Public Health Service Act, $19,000,000, together with any amounts 
received by the Secretary in connection with loans and loan guaran- 
tees under title VI of the Public Health Service Act, to be available 
without fiscal year limitation for the payment of interest subsidies. 
During the fiscal year, no commitments for direct loans or loan 
guarantees shall be made. 

HEALTH EDUCATION ASSISTANCE LOANS PROGRAM 

For the cost, as defined in section 13201 of the Budget Enforce- 
ment Act of 1990, including the cost of modifying loans, of guaran- 
teed loans authorized by title VII of the Public Health Service Act, 
as amended, such sums as may be necessary to carry out the purpose 
of the program: Provided, That these funds are available to subsidize 
gross obligations for the total loan principal any part of which is to 
be guaranteed at not to exceed $290,000,000. In addition, for 
administrative expenses to carry out the guaranteed loan program, 
$1,500,000. 

VACCINE INJURY COMPENSATION 

For payments from the Vaccine Injury Compensation Trust Fund, 
such sums as may be necessary for claims associated with vaccine- 
related injury or death with respect to vaccines administered after 
September 30, 1988, pursuant to subtitle 2 of title XXI of the Public 
Health Service Act, to remain available until expended: Provided, 
That for necessary administrative expenses, not to exceed $2,500,000 
shall be available from the Trust Fund to the Secretary of Health 
and Human Services. 

For compensation of claims resolved by the United States Claims 
Court related to the administration of vaccines before October 1, 
1988, $80,000,000, to remain available until expended. 

Centers for Disease Control 

DISEASE CONTROL, RESEARCH, AND TRAINING 

To carry out titles III, section 794 of title VII, XV, XVII, XIX, and 
section 1102 of the Public Health Service Act, sections 101, 102, 103, 
201, 202, and 203 of the Federal Mine Safety and Health Act of 1977, 
and sections 20, 21, and 22 of the Occupational Safety and Health 
Act of 1970; including insurance of official motor vehicles in foreign 
countries; and hire, maintenance, and operation of aircraft, 
$1,504,924,000, of which $25,600,000 shall remain available until 
expended for equipment and construction and renovation of facili- 
ties: Provided, That of the funds made available under this heading, 
$134,000,000 shall not become available for obligation until Septem- 
ber 30, 1992: Provided further, That training of private persons shall 
be made subject to reimbursement or advances to this appropriation 
for not in excess of the full cost of such training: Provided further, 
That funds appropriated under this heading shall be available for 
payment of the costs of medical care, related expenses, and burial 
expenses hereafter incurred by or on behalf of any person who had 
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participated in the study of untreated syphilis initiated in Tuskegee, 
Alabama, in 1932, in such amounts and subject to such terms and 
conditions as prescribed by the Secretary of Health and Human 
Services and for payment, in such amounts and subject to such 
terms and conditions, of such costs and expenses hereafter incurred 
by or on behalf of such person's wife or offspring determined by the 
Secretary to have suffered injury or disease from syphilis contracted 
from such person: Provided further, That collections from user fees 
may be credited to this appropriation: Provided further, That 
amounts received by the National Center for Health Statistics from 
reimbursable and interagency agreements and the sale of data tapes 
may be credited to this appropriation and shall remain available 
until expended: Provided further, That in addition to amounts pro- 
vided herein, up to $29,400,000 shall be available from amounts 
available under section 2711 of the Public Health Service Act, to 
carry out the National Center for Health Statistics surveys: Pro- 
vided further, That employees of the Public Health Service, both 
civilian and Commissioned Officer, detailed to States or municipali- 
ties as assignees under authority of section 214 of the Public Health 
Service Act in the instance where in excess of 50 percent of salaries 
and benefits of the assignee is paid directly or indirectly by the State 
or municipality, and employees of the National Center for Health 
Statistics, who are assisting other Federal organizations on data 
collection and analysis and whose salaries are fully reimbursed by 
the organizations requesting the services, shall be treated as non- 
Federal employees for reporting purposes only. 

National Institutes of Health 

NATIONAL CANCER INSTITUTE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to cancer, $1,989,278,000: Provided, That of 
the funds made available under this heading, $223,446,000 shall not 
become available for obligation until September 30, 1992: Provided 
further, That the Director of the National Institutes of Health, 
within thirty days of enactment of this Act, may transfer such 
portion of $160,000,000 which becomes available on September 30, 
1992 as she deems appropriate to other Institutes for research 
directly related to the prevention, treatment or cure of cancer: 
Establishment. Provided further, That within the funds provided under this heading 

the Institute shall establish a Matsunaga-Conte Prostate Cancer 
Research Center. 

NATIONAL HEART, LUNG, AND BLOOD INSTITUTE 

For carrying out sections 301 and 1105 and title IV of the Public 
Health Service Act with respect to cardiovascular, lung, and blood 
diseases, and blood and blood products, $1,199,398,000: Provided, 
That of the funds made available under this heading, $54,555,000 
shall not become available for obligation until September 30, 1992. 

NATIONAL INSTITUTE OF DENTAL RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to dental disease, $160,493,000: Provided, 
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That of the funds made available under this heading, $7,903,000 
shall not become available for obligation until September 30, 1992. 

NATIONAL INSTITUTE OF DIABETES AND DIGESTIVE AND KIDNEY 

DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to diabetes and digestive and kidney dis- 
eases, $664,080,000: Provided, That of the funds made available 
under this heading, $28,457,000 shall not become available for 
obligation until September 30, 1992. 

NATIONAL INSTITUTE OF NEUROLOGICAL DISORDERS AND STROKE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to neurological disorders and stroke, 
$583,378,000: Provided, That of the funds made available under this 
heading, $27,357,000 shall not become available for obligation until 
September 30, 1992. 

NATIONAL INSTITUTE OF ALLERGY AND INFECTIOUS DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to allergy and infectious diseases, 
$971,111,000: Provided, That of the funds made available under this 
heading, $45,627,000 shall not become available for obligation until 
September 30, 1992. 

NATIONAL INSTITUTE OF GENERAL MEDICAL SCIENCES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to general medical sciences, $818,910,000: 
Provided, That of the funds made available under this heading, 
$48,104,000 shall not become available for obligation until Septem- 
ber 30, 1992. 

NATIONAL INSTITUTE OF CHILD HEALTH AND HUMAN DEVELOPMENT 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to child health and human development, 
$524,452,000: Provided, That of the funds made available under this 
heading, $27,368,000 shall not become available for obligation until 
September 30, 1992: Provided further, That funds made available 
under this heading shall not be used to conduct the SHARP survey 
of adult sexual behavior and the American Teenage Survey of 
adolescent sexual behavior. 

NATIONAL EYE INSTITUTE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to eye diseases and visual disorders, 
$271,002,000: Provided, That of the funds made available under this 
heading, $12,504,000 shall not become available for obligation until 
September 30, 1992. 
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NATIONAL INSTITUTE OF ENVIRONMENTAL HEALTH SCIENCES 

For carrying out sections 301 and 311, and title IV of the Public 
Health Service Act with respect to environmental health sciences, 
$253,902,000: Provided, That of the funds made available under this 
heading, $8,846,000 shall not become available for obligation until 
September 30, 1992. 

NATIONAL INSTITUTE ON AGING 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to aging, $387,014,000: Provided, That of 
the funds made available under this heading, $31,308,000 shall not 
become available for obligation until September 30, 1992: Provided 
further, That the Director of the National Institutes of Health, 
within thirty days of enactment of this Act, may transfer such 
portion of $15,000,000 which becomes available on September 30, 
1992 as she deems appropriate to other Institutes for research 
directly related to Alzheimer's disease. 

NATIONAL INSTITUTE OF ARTHRITIS AND MUSCULOSKELETAL AND SKIN 

DISEASES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to arthritis, and musculoskeletal and skin 
diseases, $204,502,000: Provided, That of the funds made available 
under this heading, $7,593,000 shall not become available for obliga- 
tion until September 30, 1992. 

NATIONAL INSTITUTE ON DEAFNESS AND OTHER COMMUNICATION 

DISORDERS 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to deafness and other communication 
disorders, $149,830,000: Provided, That of the funds made available 
under this heading, $7,486,000 shall not become available for obliga- 
tion until September 30, 1992. 

NATIONAL CENTER FOR RESEARCH RESOURCES 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to research resources and general research 
support grants, $315,220,000: Provided, That of the funds made 
available under this heading, $15,000,000 shall not become available 
for obligation until September 30, 1992. 

NATIONAL CENTER FOR NURSING RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to nursing research, $45,196,000: Provided, 
That of the funds made available under this heading, $2,646,000 
shall not become available for obligation until September 30, 1992. 

NATIONAL CENTER FOR HUMAN GENOME RESEARCH 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to human genome research, $105,261,000: 
Provided, That of the funds made available under this heading, 
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$10,000,000 shall not become available for obligation until Septem- 
ber 30, 1992. 

JOHN E. FOG ARTY INTERNATIONAL CENTER 

For carrying out the activities at the John E. Fogarty Inter- 
national Center, $19,922,000: Provided, That of the funds made 
available under this heading, $800,000 shall not become available for 
obligation until September 30, 1992. 

NATIONAL LIBRARY OF MEDICINE 

For carrying out section 301 and title IV of the Public Health 
Service Act with respect to health information communications, 
$100,303,000: Provided, That of the funds made available under this 
heading, $3,500,000 shall not become available for obligation until 
September 30, 1992. 

OFFICE OF THE DIRECTOR 

For carrying out the responsibilities of the Office of the Director, 
National Institutes of Health, $143,313,000, of which $25,000,000 
shall be for the support of the women's health study and shall 
remain available until September 30, 1993: Provided, That of the 
funds made available under this heading, $12,500,000 shall not 
become available for obligation until September 30, 1992: Provided 
further, That funding shall be available for the purchase of not to 
exceed five passenger motor vehicles for replacement only: Provided 
further, That $7,500,000 of this amount shall be available for extra- 
mural facilities construction grants if awarded competitively: Pro- 
vided further, That the Director may direct up to 1 percent of the 
total amount made available in this Act to all National Institutes of 
Health appropriations to emergency activities the Director may so 
designate: Provided further, That no such appropriation shall be 
increased or decreased by more than 1 percent by any such transfers 
and that the Congress is promptly notified of the transfer. 

BUILDINGS AND FACILITIES 

For construction of, and acquisition of equipment for, facilities of 
or used by the National Institutes of Health, including the acquisi- 
tion of real property, $103,840,000 to remain available until 
expended. 

Alcohol, Drug Abuse, and Mental Health Administration 

alcohol, drug abuse, and mental health 

For carrying out the Public Health Service Act with respect to 
mental health, drug abuse, alcohol abuse, and alcoholism, section 
3521 of Public Law 100-690, section 612 of Public Law 100-77, and 
the Protection and Advocacy for Mentally 111 Individuals Act of 
1986, $3,081,119,000: Provided, That of the funds made available 
under this heading, $164,100,000 shall not become available until 
September 30, 1992, of which $5,000,000 for renovation of govern- 
ment owned or leased intramural research facilities shall remain 
available until expended. 
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Assistant Secretary for Health 

office of the assistant secretary for health 

For the expenses necessary for the Office of the Assistant Sec- 
retary for Health and for carrying out titles III, XVII, XX, and XXI 
of the Public Health Service Act, $66,035,000, and, in addition, 
amounts received by the Public Health Service from Freedom of 
Information Act fees, reimbursable and interagency agreements and 
the sale of data tapes shall be credited to this appropriation and 
shall remain available until expended. 

RETIREMENT PAY AND MEDICAL BENEFITS FOR COMMISSIONED OFFICERS 

For retirement pay and medical benefits of Public Health Service 
Commissioned Officers as authorized by law, and for payments 
under the Retired Serviceman's Family Protection Plan and Survi- 
vor Benefit Plan and for medical care of dependents and retired 
personnel under the Dependents' Medical Care Act (10 U.S.C. ch. 
55), and for payments pursuant to section 229(b) of the Social 
Security Act (42 U.S.C. 429(b)), such amounts as may be required 
during the current fiscal year. 

Agency for Health Care Policy and Research 
health care policy and research 

For carrying out titles III and IX of the Public Health Service Act, 
and part A of title XI of the Social Security Act, $101,870,000 
together with not to exceed $4,880,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 1142 of the Social 
Security Act and not to exceed $1,012,000 to be transferred from the 
Federal Hospital Insurance and the Federal Supplementary Medical 
Insurance Trust Funds, as authorized by section 201(g) of the Social 
Security Act; and, in addition, amounts received from Freedom of 
Information Act fees, reimbursable and interagency agreements, 
and the sale of data tapes shall be credited to this appropriation and 
shall remain available until expended: Provided, That the amount 
made available pursuant to section 926(b) of the Public Health 
Service Act shall not exceed $13,444,000. 

Health Care Financing Administration 

grants to states for medicaid 

For carrying out, except as otherwise provided, titles XI and XIX 
of the Social Security Act, $46,399,149,000, to remain available until 
expended. 

For making, after May 31, 1992, payments to States under title 
XIX of the Social Security Act for the last quarter of fiscal year 1992 
for unanticipated costs, incurred for the current fiscal year, such 
sums as may be necessary. 

For making payments to States under title XIX of the Social 
Security Act for the first quarter of fiscal year 1993, $17,100,000,000, 
to remain available until expended. 

Payment under title XIX may be made for any quarter with 
respect to a State plan or plan amendment in effect during such 
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quarter, if submitted in or prior to such quarter and approved in 
that or any subsequent quarter. 

PAYMENTS TO HEALTH CARE TRUST FUNDS 

For payment to the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds, as provided under 
sections 217(g) and 1844 of the Social Security Act, sections 103(c) 
and 111(d) of the Social Security Amendments of 1965, section 278(d) 
of Public Law 97-248, and for administrative expenses incurred 
pursuant to section 201(g) of the Social Security Act, $39,421,485,000. 

PROGRAM MANAGEMENT 

For carrying out, except as otherwise provided, titles XI, XVIII, 
and XIX of the Social Security Act, title XIII of the Public Health 
Service Act, the Clinical Laboratory Improvement Amendments of 
1988, section 4360 of Public Law 101-508, and section 4005(e) of 
Public Law 100-203, not to exceed $2,274,055,000 to be transferred to 
this appropriation as authorized by section 201(g) of the Social 
Security Act, from the Federal Hospital Insurance and the Federal 
Supplementary Medical Insurance Trust Funds: Provided, That 
$257,000,000 of said trust funds shall be expended only to the extent 
necessary to meet unanticipated costs of agencies or organizations 
with which agreements have been made to participate in the 
administration of title XVIII and after maximum absorption of such 
costs within the remainder of the existing limitation has been 
achieved: Provided further, That the use of the term "unanticipated 
costs" in the foregoing proviso refers only to costs associated with 
unanticipated workloads: Provided further, That the Secretary shall 
make a recommendation upon enactment of this Act and thereafter 
prior to the first day of each following quarter of the fiscal year, 
about the extent to which contingency fiinds may be necessary to be 
expended: Provided further, That all funds derived in accordance 
with 31 U.S.C. 9701 from organizations established under title XIII 
of the Public Health Service Act are to be credited to this appropria- 
tion: Provided further, That all funds collected in accordance with 
section 353 of the Public Health Service Act are to be credited to this 
appropriation to remain available until expended. 

Social Security Administration 
payments to social security trust funds 

For payment to the Federal Old-Age and Survivors Insurance and 
the Federal Disability Insurance Trust Funds, as provided under 
sections 201(m), 228(g), and 1131(b)(2) of the Social Security Act, and 
section 274A(d)(3)(E) of the Immigration and Nationality Act, 
$40,968,000. 

SPECIAL BENEFITS FOR DISABLED COAL MINERS 

For carrying out title IV of the Federal Mine Safety and Health 
Act of 1977, including the payment of travel expenses on an actual 
cost or commuted basis, to an individual, for travel incident to 
medical examinations, and when travel of more than 75 miles is 
required, to parties, their representatives, and all reasonably nec- 
essary witnesses for travel within the United States, Puerto Rico, 
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and the Virgin Islands, to reconsideration interviews and to proceed- 
ings before administrative law judges, $617,336,000, to remain avail- 
able until expended: Provided, That monthly benefit payments shall 
be paid consistent with section 215(g) of the Social Security Act. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title IV of the Federal Mine Safety 
and Health Act of 1977, for costs incurred in the current fiscal year, 
such amounts as may be necessary. 

For making benefit payments under title IV of the Federal Mine 
Safety and Health Act of 1977 for the first quarter of fiscal year 
1993, $198,000,000, to remain available until expended. 

SUPPLEMENTAL SECURITY INCOME PROGRAM 

For carrying out the Supplemental Security Income Program, 
title XI of the Social Security Act, section 401 of Public Law 92-603, 
section 212 of Public Law 93-66, as amended, and section 405 of 
Public Law 95-216, including payment to the Social Security trust 
funds for administrative expenses incurred pursuant to section 
201(g)(1) of the Social Security Act, $13,929,491,000, to remain avail- 
able until expended: Provided, That any portion of the funds pro- 
vided to a State in the current fiscal year and not obligated by the 
State during that year shall be returned to the Treasury: Provided 
further, That for fiscal year 1992 and thereafter, all collections from 
repayments of overpayments shall be deposited in the general fund 
of the Treasury. 

For making, after July 31 of the current fiscal year, benefit 
payments to individuals under title XVI of the Social Security Act, 
for unanticipated costs incurred for the current fiscal year, such 
sums as may be necessary. 

For carrying out the Supplemental Security Income Program for 
the first quarter of fiscal year 1993, $5,240,000,000, to remain avail- 
able until expended. 

LIMITATION ON ADMINISTRATIVE EXPENSES 

For necessary expenses, not more than $4,582,000,000 may be 
expended, as authorized by section 201(g)(1) of the Social Security 
Act, from any one or all of the trust funds referred to therein: 
42 USC 1383 Provided, That travel expense payments under section 1631(h) of 
note. such Act for travel to hearings may be made only when travel of 

more than seventy-five miles is required: Provided further, That 
$100,000,000 of the foregoing amount shall be apportioned for use 
only to the extent necessary to process workloads not anticipated in 
the budget estimates, for automation projects and their impact on 
the work force, and to meet mandatory increases in costs of agencies 
or organizations with which agreements have been made to partici- 
pate in the administration of titles XVI and XVIII and section 221 of 
the Social Security Act, and after maximum absorption of such costs 
within the remainder of the existing limitation has been achieved: 
Provided further, That of the total amount provided, $80,000,000 
shall not become available for obligation until September 19, 1992. 



42 USC 1383 
note. 
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Administration for Children and Families 
family support payments to states 

For making payments to States or other non-Federal entities, 
except as otherwise provided, under titles I, IV-A and -D, X, XI, 
XIV, and XVI of the Social Security Act, and the Act of July 5, 1960 
(24 U.S.C. ch. 9), $11,901,046,000, to remain available until expended. 

For making, after May 31 of the current fiscal year, payments to 
States or other non-Federal entities under titles I, IV-A and -D, X, 
XI, XIV, and XVI of the Social Security Act, for the last three 
months of the current year for unanticipated costs, incurred for the 
current fiscal year, such sums as may be necessary. 

For making payments to States or other non-Federal entities 
under titles I, IV-A and -D, X, XI, XIV, and XVI of the Social 
Security Act and the Act of July 5, 1960 (24 U.S.C. ch. 9) for the first 
quarter of fiscal year 1993, $4,000,000,000, to remain available until 
expended. 

PAYMENTS TO STATES FOR AFDC WORK PROGRAMS 

For carrying out aid to families with dependent children work 
programs, as authorized by part F of title IV of the Social Security 
Act, $1,000,000,000. 

LOW INCOME HOME ENERGY ASSISTANCE 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, $1,500,000,000, of which $80,000,000 is 
hereby designated by Congress to be an emergency requirement 
pursuant to section 251(b)(2)(D) of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985, and of which $405,607,000 shall 
become available for making payments on September 30, 1992. 

For making payments under title XXVI of the Omnibus Budget 
Reconciliation Act of 1981, an additional $300,000,000: Provided, 
That all funds available under this paragraph are hereby designated 
by Congress to be emergency requirements pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emergency Deficit Control 
Act of 1985: Provided further, That these funds shall be made 
available only after submission to Congress of a formal budget 
request by the President that includes designation of the entire 
amount of the request as an emergency requirement as defined in 
the Balanced Budget and Emergency Deficit Control Act of 1985. 

REFUGEE AND ENTRANT ASSISTANCE 

For making payments for refugee and entrant assistance activities 
authorized by title IV of the Immigration and Nationality Act and 
section 501 of the Refugee Education Assistance Act of 1980 (Public 
Law 96-422), $410,630,000: Provided, That of the funds made avail- 
able under this heading for State cash and medical assistance, 
$116,616,000 shall not become available for obligation until Septem- 
ber 30, 1992: Provided further, That when sufficient funds have been 
made available to reimburse all allowable fiscal year 1991 claims for 
refugee cash assistance, refugee medical assistance, unaccompanied 
minors, and State and local administrative costs, fiscal year 1991 
funds appropriated for cash and medical assistance may be used to 
supplement insufficient fiscal year 1990 grants to States for the 
programs of refugee cash assistance and refugee medical assistance. 
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INTERIM ASSISTANCE TO STATES FOR LEGALIZATION 

Section 204(a)(1)(C) of the Immigration Reform and Control Act of 
8 use 1255a 1986 is amended by striking "1992" and inserting in its place "1993". 
n °te- Section 204(b) of the Immigration Reform and Control Act of 1986 

is amended by adding the following paragraph: 

"(5) For fiscal year 1993, the Secretary shall make allotments 
to States under paragraph (1) no later than October 15, 1992." 

COMMUNITY SERVICES BLOCK GRANT 

For making payments under the Community Services Block Grant 
Act and the Stewart B. McKinney Homeless Assistance Act, 
$437,418,000, of which $41,368,000 shall be for carrying out section 
681(a) of the Community Services Block Grant Act, $4,050,000 shall 
be for carrying out section 408 of Public Law 99-425, and of which 
$7,000,000 shall be for carrying out section 681 A of said Act with 
respect to the community food and nutrition program: Provided, 
That $29,124,000 made available under this heading shall not 
become available for obligation until September 30, 1992. 

PAYMENTS TO STATES FOR CHILD CARE ASSISTANCE 

For carrying out sections 658A through 658R of the Omnibus 
Budget Reconciliation Act of 1981, $825,000,000, which shall not 
become available for obligation until September 19, 1992. For carry- 
ing out section 402(g)(6) of the Social Security Act, no funds are 
provided for fiscal year 1992. 

PROGRAM ADMINISTRATION 

For necessary administrative expenses to carry out titles I, IV, X, 
XI, XIV, and XVI of the Social Security Act, the Act of July 5, 1960 
(24 U.S.C. ch. 9), the Omnibus Budget Reconciliation Act of 1981, 
section 204 of the Immigration Reform and Control Act of 1986, title 
IV of the Immigration and Nationality Act, section 501 of the 
Refugee Education Assistance Act of 1980, Public Law 100-77, and 
section 126 and titles IV and V of Public Law 100-485, $92,500,000, 
together with such sums as may be collected, which shall be credited 
to this account as offsetting collections, from fees authorized under 
section 453 of the Social Security Act: Provided, That of the funds 
appropriated in Public Law 101-166 for the Commission on Inter- 
state Child Support, $400,000 shall remain available through 
September 30, 1992. 

SOCIAL SERVICES BLOCK GRANT 

For monthly payments to States for carrying out the Social 
Services Block Grant Act, $2,800,000,000. 

HUMAN DEVELOPMENT SERVICES 

For carrying out, except as otherwise provided, the Runaway and 
Homeless Youth Act, the Older Americans Act of 1965, the Devel- 
opmental Disabilities Assistance and Bill of Rights Act, the State 
Dependent Care Development Grants Act, the Head Start Act, the 
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Child Development Associate Scholarship Assistance Act of 1985, 
the Child Abuse Prevention and Treatment Act, chapters 1 and 2 of 
subtitle B of title III of the Anti-Drug Abuse Act of 1988, the Family 
Violence Prevention and Services Act, the Native American Pro- 
grams Act of 1974, title II of Public Law 95-266 (adoptiop opportuni- 
ties), the Temporary Child Care for Children with Disabilities and 
Crisis Nurseries Act of 1986, the Comprehensive Child Development 
Act, the Abandoned Infants Assistance Act of 1988, section 10404 of 
Public Law 101-239 (volunteer senior aides demonstration) and part 
B of title IV and section 1110 of the Social Security Act, 
$3,537,562,000, of which up to $6,225,000 shall remain available until 
expended for information resources management: Provided, That of 
the funds made available under this heading for carrying out the 
Older Americans Act of 1965, $25,000,000 shall not become available 
for obligation until September 30, 1992: Provided further, That of 
the amounts provided under this heading $2,000,000 shall be for the 
White House Conference on Aging, which shall only become avail- 
able for obligation upon enactment into law of authorizing legisla- 
tion and shall remain available until expended. 

PAYMENTS TO STATES FOR FOSTER CARE AND ADOPTION ASSISTANCE 

For carrying out part E of title IV of the Social Security Act, 
$2,614,005,000, of which $118,476,000 shall be for payment of prior 
years* claims. 

Office of the Secretary 
general departmental management 

For necessary expenses, not otherwise provided, for general de- 
partmental management, including hire of six medium sedans, 
$91,673,000, together with $31,001,000, to be transferred and ex- 
pended as authorized by section 201(g)(1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the Inspector General in 
carrying out the provisions of the Inspector General Act of 1978, as 
amended, $60,794,000, together with not to exceed $37,833,000, to be 
transferred and expended as authorized by section 201(g)(1) of the 
Social Security Act from any one or all of the trust funds referred to 
therein: Provided, That funds appropriated for the Office of the 
Inspector General are further reduced by an additional $2,603,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil Rights, $18,524,000, 
together with not to exceed $4,000,000, to be transferred and ex- 
pended as authorized by section 201(g)(1) of the Social Security Act 
from any one or all of the trust funds referred to therein. 

POLICY RESEARCH 

For carrying out, to the extent not otherwise provided, research 
studies under section 1110 of the Social Security Act, $5,037,000 
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GENERAL PROVISIONS 

Sec. 201. None of the funds made available by this Act for the 
National Institutes of Health, except for those appropriated to the 
"Office of the Director", may be used to provide forward funding or 
multiyear fmiding of research project grants except in those cases 
where the Director of the National Institutes of Health has deter- 
mined that such funding is specifically required because of the 
scientific requirements of a particular research project grant. 

Sec. 202. Appropriations in this or any other Act shall be avail- 
able for expenses for active commissioned officers in the Public 
Health Service Reserve Corps and for not to exceed 2,400 commis- 
sioned officers in the Regular Corps; expenses incident to the 
dissemination of health information in foreign countries through 
exhibits and other appropriate means; advances of funds for com- 
pensation, travel, and subsistence expenses (or per diem in lieu 
thereof) for persons coming from abroad to participate in health or 
scientific activities of the Department pursuant to law; expenses of 
primary and secondary schooling of dependents in foreign countries, 
of Public Health Service commissioned officers stationed in foreign 
countries, at costs for any given area not in excess of those of the 
Department of Defense for the same area, when it is determined by 
the Secretary that the schools available in the locality are unable to 
provide adequately for the education of such dependents, and for the 
transportation of such dependents between such schools and their 
places of residence when the schools are not accessible to such 
dependents by regular means of transportation; expenses for medi- 
cal care for civilian and commissioned employees of the Public 
Health Service and their dependents assigned abroad on a perma- 
nent basis in accordance with such regulations as the Secretary may 
provide; rental or lease of living quarters (for periods not exceeding 
five years), and provision of heat, fuel, and light and maintenance, 
improvement, and repair of such quarters, and advance payments 
therefor, for civilian officers and employees of the Public Health 
Service who are United States citizens and who have a permanent 
station in a foreign country; purchase, erection, and maintenance of 
temporary or portable structures; and for the payment of compensa- 
tion to consultants or individual scientists appointed for limited 
periods of time pursuant to section 207(f) or section 207(g) of the 
Public Health Service Act, at rates established by the Assistant 
Secretary for Health, or the Secretary where such action is required 
by statute, not to exceed the per diem rate equivalent to the 
maximum rate payable for senior-level positions under 5 U.S.C. 
5376. 

Abortion, Sec. 203. None of the funds contained in this Act shall be used to 

perform abortions except where the life of the mother would be 
endangered if the fetus were carried to term. 

Sec. 204. Funds advanced to the National Institutes of Health 
Management Fund from appropriations in this Act shall be avail- 
able for the expenses of sharing medical care facilities and resources 
pursuant to section 327 A of the Public Health Service Act. 

Sec. 205. Funds appropriated in this title shall be available for not 
to exceed $37,000 for official reception and representation expenses 
when specifically approved by the Secretary. 

Sec. 206. Amounts received from employees of the Department in 
payment for room and board may be credited to the appropriation 
accounts which finance the activities of the Public Health Service. 
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Sec. 207. None of the funds made available by this Act shall be 
used to provide special retention pay (bonuses) under paragraph (4) 
of 37 U.S.C. 302(a) to any regular or reserve medical officer of the 
Public Health Service for any period during which the officer is 
assigned to the clinical, research, or staff associate program 
administered by the National Institutes of Health or the Alcohol, 
Drug Abuse, and Mental Health Administration. 

Sec. 208. Funds provided in this Act may be used for one-year 
contracts which are to be performed in two fiscal years, so long as 
the total amount for such contracts is obligated in the year for 
which the funds are appropriated. 

Sec. 209. The Secretary shall make available through assignment 
not more than 60 employees of the Public Health Service to assist in 
child survival activities and to work in AIDS programs through and 
with funds provided by the Agency for International Development, 
the United Nations International Children's Emergency Fund or the 
World Health Organization. 

Sec. 210. For the purpose of insuring proper management of 
federally supported computer systems and data bases, funds appro- 
priated by this Act are available for the purchase of dedicated 
telephone service between the private residences of employees 
assigned to computer centers funded under this Act, and the com- 
puter centers to which such employees are assigned. 

Sec. 211. None of the funds appropriated by this title shall be used 
to pay for any research program or project or any program, project, 
or course which is of an experimental nature, or any other activity 
involving human participants, which is determined by the Secretary 
or a court of competent jurisdiction to present a danger to the 
physical, mental, or emotional well-being of a participant or subject 
of such program, project, or course, without the written, informed 
consent of each participant or subject, or a participant's parents or 
legal guardian, if such participant or subject is under eighteen years 
of age. The Secretary shall adopt appropriate regulations respecting 
this section. 

Sec. 212. None of the funds appropriated in this title for the 
National Institutes of Health and the Alcohol, Drug Abuse, and 
Mental Health Administration shall be used to pay the salary of an 
individual, through a grant or other extramural mechanism, at a 
rate in excess of $125,000 per year. 

Sec. 213. No funds appropriated under this Act shall be used by 
the National Institutes of Health, or any other Federal agency, or 
recipient of Federal funds on any project that entails the capture or 
procurement of chimpanzees obtained from the wild. For purposes of 
this section, the term "recipient of Federal funds" includes private 
citizens, corporations, or other research institutions located outside 
of the United States that are recipients of Federal funds. 

Sec. 214. Travel expenses of the Department of Health and 
Human Services are hereby reduced by $9,492,000: Provided, That 
the reduction for travel costs shall be from the amounts set forth 
therefor in the budget estimates submitted for the appropriations. 

Sec. 215. During the twelve-month period beginning October 1, 
1991, none of the funds made available under this Act may be used 
to impose any reductions in payment, or to seek repayment from or 
to withhold any payment to any State under part B or part E of title 
IV of the Social Security Act, by reason of a determination made in 
connection with any review of State compliance with the foster care 
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protections of section 427 of such Act for any Federal fiscal year 
preceding fiscal year 1992. 
Sec. 216. Section 499A(c)(l)(C) of the Public Health Service Act (42 
42 use 290b. U.S.C. 289i(c)(l)(C)) is amended— 

(1) by striking out "9" in the matter preceding clause (i) and 
inserting in lieu thereof "11"; and 

(2) by striking out "3" in clause (iii) and inserting in lieu 
thereof "5". 

This title may be cited as the "Department of Health and Human 
Services Appropriations Act, 1992". 

Department of TITLE III— DEPARTMENT OF EDUCATION 

Education 
Appropriations 

Act, 1992. COMPENSATORY EDUCATION FOR THE DISADVANTAGED 

For carrying out the activities authorized by chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965, as amended, 
and by section 418A of the Higher Education Act, $6,707,014,000, of 
which $152,000,000 shall become available on September 30, 1992 
and shall remain available through September 30, 1993 and 
$6,524,351,000 shall become available on July 1, 1992 and shall 
remain available through September 30, 1993: Provided, That 
$5,525,000,000 shall be available for basic grants under section 1005, 
$610,000,000 shall be available for concentration grants under sec- 
tion 1006, $70,000,000 shall be available for the Even Start program 
under part B, of which not to exceed 2 percent shall be available for 
a national evaluation and not to exceed 5 percent shall be available 
for State administration, $308,298,000 shall be available for migrant 
education activities under subpart 1 of part D, $36,054,000 shall be 
available for delinquent and neglected education activities under 
subpart 3 of part D, $61,820,000 shall be for State administration 
under section 1404, and $25,125,000 shall be for program improve- 
ment activities under section 1405: Provided further, That no State 
shall receive less than $340,000 from the amounts made available 
under this appropriation for concentration grants under section 
1006: Provided further, That no State shall receive less than 
$375,000 from the amounts made available under this appropriation 
for State administration grants under section 1404. 

IMPACT AID 

For carrying out programs of financial assistance to federally 
affected schools as authorized by Public Laws 81-815 and 81-874, as 
amended, $771,708,000, of which $588,540,000 shall be for payments 
under section 3(a), $136,626,000 shall be for payments under section 
3(b), $16,590,000 shall be for Federal property payments under 
section 2, $1,952,000, to remain available until expended, shall be for 
ayments for decreases in Federal activities under section 3(e), 
2,000,000 for section 10, which shall become available on September 
30, 1992 and remain available until expended, and $26,000,000, to 
remain available until expended, shall be for construction and 
renovation of school facilities including $10,000,000 for awards 
under section 10, $10,000,000 for awards under sections 14(a) and 
14(b), and $6,000,000 for awards under sections 5 and 14(c): Provided, 
That none of the funds available for section 3 shall be used for 
payments under section 5(b)(2): Provided further, That funds avail- 
able for section 2 may be used for payments under section 5(b)(2) of 
50 percent of a local educational agency's payment for the prior 
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fiscal year based on its entitlement established under section 2: 
Provided further, That all payments under section 3 shall be based 
on the number of children who, during the prior fiscal year, were in 
average daily attendance at the schools of a local educational agency 
and for whom such agency provided free public education: Provided 
further, That notwithstanding the provisions of section 3(d)(3)(A), 
aggregate current expenditure and average daily attendance data 
for the third preceding fiscal year shall be used to compute local 
contribution rates: Provided further, That notwithstanding the 
provisions of sections 3(d)(2)(B), 3(d)(3)(B)(ii), and 3(h)(2), eligibility 
and entitlement determinations for those sections shall be computed 
on the basis of data from the fiscal year preceding each fiscal year 
described in those respective sections for fiscal year 1991: Provided 
further, That none of the previous provisos related to revisions in 
the use of prior year data in determining payment amounts pro- 
vided for under this account or related to preliminary payments 
shall be effective for fiscal year 1992 and preliminary payments 
shall be authorized on the same basis as provided for prior to the 
enactment of Public Law 102-103. 

SCHOOL IMPROVEMENT PROGRAMS 

For carrying out the activities authorized by chapter 2 of title I 
and titles II, III, IV, V, without regard to sections 5112(a) and 
5112(c)(2)(A), and VI of the Elementary and Secondary Education 
Act of 1965, as amended; the Stewart B. McKinney Homeless Assist- 
ance Act; the Civil Rights Act of 1964; title V of the Higher 
Education Act, as amended; title IV of Public Law 100-297; title II of 
Public Law 102-62; and the Follow Through Act, $1,578,195,000, of 
which $1,236,963,000 shall become available on July 1, 1992, and 
remain available through September 30, 1993: Provided, That of the 
amount appropriated, $24,600,000 shall be for national programs 
under part B of chapter 2 of title I, $3,800,000 shall be for civic 
education programs under section 4609, $30,304,000 shall be for 
emergency grants under section 5136, up to $2,000,000 shall be 
available for the national evaluation of the dropout prevention 
demonstration program under title VI, and $240,000,000 shall be for 
State grants for mathematics and science education under part A of 
title II of the Elementary and Secondary Education Act of 1965, as 
amended. 

EDUCATIONAL EXCELLENCE 
(INCLUDING TRANSFER OF FUNDS) 

For carrying out educational improvement activities authorized in 
law, including activities under the Head Start Act, sections 329 and 
330 of the Public Health Service Act (Migrant and Community 
Health Centers), and section 670T of the Comprehensive Child 
Development Act, $425,000,000 which shall become available on July 
1, 1992, and remain available through September 30, 1993: Provided, 
That the allocation of these funds, which may be transferred as 
necessary to other Department of Education accounts, shall be 
determined by the Secretary of Education in consultation with the 
Congress based on authorizing legislation enacted into law as of 
December 31, 1991: Provided further, That none of these funds shall 
be allocated to initiate programs proposed by the President in his 
budget amendments of June 7, 1991 unless these activities shall be 
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specifically authorized during 1991: Provided further, That not less 
than $250,000,000 of these funds shall be transferred to the Head 
Start program, not less than $55,000,000 of these funds shall be 
transferred to the Community and Migrant Health Centers pro- 
grams, not less than $20,000,000 shall be transferred to the Com- 
prehensive Child Development Centers and $100,000,000 shall be for 
new America 2000 educational excellence activities, if enacted into 
law: Provided further, That the December 31, 1991 deadline for 
enacting new authorizations for the America 2000 initiatives may be 
delayed by the Secretary until April 1, 1992 if he determines that 
sufficient progress is being made towards final approval of such 
legislation except that this delay shall not apply to programs 
administered by the Department of Health and Human Services. 

BILINGUAL AND IMMIGRANT EDUCATION 

For carrying out, to the extent not otherwise provided, title VII 
and part D of title IV of the Elementary and Secondary Education 
Act, $225,407,000, of which $36,000,000 shall be for training activi- 
ties under part C of title VII. 

SPECIAL EDUCATION 

For carrying out the Individuals With Disabilities Education Act 
and title I, chapter 1, part D, subpart 2 of the Elementary and 
Secondary Education Act of 1965, $2,854,895,000, of which 
$1,976,095,000 for section 611, $320,000,000 for section 619, 
$175,000,000 for section 685 and $143,000,000 for title I, chapter 1, 
part D, subpart 2 shall become available for obligation on July 1, 
1992, and shall remain available through September 30, 1993. 

REHABILITATION SERVICES AND DISABILITY RESEARCH 

For carrying out, to the extent not otherwise provided, the Re- 
habilitation Act of 1973, Public Law 100-407, and the Helen Keller 
National Center Act, as amended, $2,077,158,000, of which 
$31,103,000 shall be for special demonstration programs under sec- 
tions 311 (a), (b), and (c), including $6,000,000, to remain available 
until expended, for a grant to a hearing research center to support 
applied and basic research activities, which shall be awarded 
competitively, and $6,000,000 for grants to establish regional com- 
prehensive head injury prevention and rehabilitation centers, which 
shall be awarded competitively: Provided, That, until October 1, 
1992, the funds appropriated to carry out section 711 of the Re- 
habilitation Act of 1973 (29 U.S.C. 796e) shall be used to support 
entities currently receiving grants under the section. 

Special Institutions for Persons With Disabilities 
american printing house for the blind 

For carrying out the Act of March 3, 1879, as amended (20 U.S.C. 
101 et seq.), $5,900,000. 

NATIONAL TECHNICAL INSTITUTE FOR THE DEAF 

For the National Technical Institute for the Deaf under titles II 
and IV of the Education of the Deaf Act of 1986 (20 U.S.C. 4301 et 
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seq.), $39,439,000, of which $342,000 shall be for the endowment 
program as authorized under section 408 and shall be available until 
expended. 

GALLAUDET UNIVERSITY 

For the Kendall Demonstration Elementary School, the Model 
Secondary School for the Deaf, and the partial support of Gallaudet 
University under titles I and IV of the Education of the Deaf Act of 
1986 (20 U.S.C. 4301 et seq.), $76,540,000, of which $1,000,000 shall be 
for the endowment program as authorized under section 407 and 
shall be available until expended, and $2,500,000 shall be for 
construction and shall be available until expended. 

VOCATIONAL AND ADULT EDUCATION 

For carrying out, to the extent not otherwise provided, the Carl D. 
Perkins Vocational and Applied Technology Education Act, the 
Adult Education Act, and the Stewart B. McKinney Homeless 
Assistance Act, $1,429,760,000 of which $3,000,000, to remain avail- 
able until expended, shall be for the national assessment of voca- 
tional education, $2,500,000 shall become available on October 1, 
1991, for tribally controlled postsecondary vocational institutions 
under title III, part H, and $60,000,000 shall become available on 
September 30, 1992 and remain available through September 30, 
1993 and the remainder shall become available for obligation on 
July 1, 1992 and shall remain available through September 30, 1993: 
Provided, That of the amounts made available under the Carl D. 
Perkins Vocational and Applied Technology Education Act, 
$29,000,000 shall be for national programs under title IV, including 
$12,000,000 for research, of which $6,000,000 shall be for the Na- 
tional Center for Research on Vocational Education and $2,000,000 
shall be for technical assistance under section 404(d); $14,000,000 for 
demonstrations and $5,000,000 for data collection: Provided further. 
That of the amounts made available under the Adult Education Act, 
$1,000,000 shall be available only for demonstration programs under 
section 372(d), $4,000,000 shall be for national programs under 
section 383, $5,000,000 shall be for literacy clearinghouse activities 
under section 384, $5,000,000 shall be for State Literacy Resource 
Centers under the National Literacy Act of 1991, and $5,000,000 
shall be for prison literacy activities as authorized under section 601 
of the National Literacy Act of 1991, as amended by Public Law 102- 
103. 

STUDENT FINANCIAL ASSISTANCE 

For carrying out subparts 1, 2, and 3 of part A and parts C, D, and 
E of title IV of the Higher Education Act, as amended, $62,000,000, 
which shall become available on September 30, 1992 and remain 
available through September 30, 1993, together with $6,822,880,000, 
which shall remain available through September 30, 1993, and of 
which $100,000,000 shall only be available if such funds are nec- 
essary to pay a maximum grant of $2,400 during the 1992-1993 20 use 1070a 
program year, which shall be the maximum Pell grant that a note - 
student may receive: Provided, That notwithstanding section 479A 
of the Higher Education Act of 1965, as amended, student financial 
aid administrators shall be authorized, on the basis of adequate 
documentation, to make necessary adjustments to the cost of attend- 
ance and the expected student or parent contribution (or both) and 
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to use supplementary information about the financial status or 
personal circumstances of eligible applicants only for purposes of 
selecting recipients and determining the amount of awards under 
subpart 2 of part A, and parts B, C, and E of title IV of the Act: 
Provided further, That notwithstanding section 411F(1) of the 
Higher Education Act of 1965, as amended, the term "annual ad- 
justed family income" shall, under special circumstances prescribed 
by the Secretary, mean the sum received in the first calendar year 
of the award year from the sources described in that section: Pro- 
vided further, That notwithstanding section 411(b)(6) of the Higher 
Education Act of 1965, no Pell grant for award year 1992-1993 shall 
be awarded to any student who is attending an institution of higher 
education on a less than half-time basis. 

GUARANTEED STUDENT LOANS 
(LIQUIDATION OF CONTRACT AUTHORITY) 

For payment of obligations incurred under contract authority 
entered into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $3,105,711,000. 

GUARANTEED STUDENT LOANS PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For the cost of guaranteed loans, including administrative costs 
other than Federal administrative costs, as authorized by title IV, 
part B, of the Higher Education Act, as amended, such sums as may 
be necessary to carry out the purposes of the program: Provided, 
That such costs, including costs of modifying such loans, shall be as 
defined in section 502 of the Congressional Budget Act of 1974, as 
amended. In addition, for administrative expenses to carry out the 
guaranteed loan program, $45,000,000. In addition to amounts 
appropriated in this Act for liquidation of contract authority in the 
"Guaranteed Student Loans (Liquidation)" account, there is also 
provided for payment of obligations incurred under contract author- 
ity entered into pursuant to title IV, part B, of the Higher Education 
Act, as amended, $1,114,748,000 which shall be transferred to the 
Guaranteed Student Loans (Liquidation) account, 

HIGHER EDUCATION 

For carrying out, to the extent not otherwise provided, titles I, III, 
IV, V, VI, VII, VIII, IX, X, XI-B, and XII of the Higher Education 
Act of 1965, as amended, the Mutual Educational and Cultural 
Exchange Act of 1961, the Excellence in Mathematics, Science and 
Engineering Education Act of 1990, and title XIII, part H, subpart 1 
of the Education Amendments of 1980, and section 140(a) of Public 
Law 100-202, $827,523,000 of which $24,000,000 shall become avail- 
able on September 30, 1992 and of which $7,500,000 for endowment 
activities under section 332 of part C of title III of the Higher 
Education Act, $2,000,000 for section 140(a) of Public Law 100-202, 
and $19,412,000 for interest subsidies under part D of title VII of the 
Higher Education Act shall remain available until expended and 
$300,000 shall be for section 775, part G, title VII: Provided, That 
$9,642,000 provided herein for carrying out subpart 6 of part A of 
title IV shall be available notwithstanding sections 419G(b) and 
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4191(a) of the Higher Education Act of 1965 (20 U.S.C. 1070d-37(b) 
and 1070d-39(a)): Provided further, That $1,450,000 of the amount 
provided herein for subpart 4 of part A of title IV of the Higher 
Education Act shall be for an evaluation of Special Programs for the 
Disadvantaged to examine the effectiveness of current programs 
and to identify program improvements: Provided further, That funds 
appropriated for Special Programs for Students from Disadvantaged 
Backgrounds may be allocated notwithstanding section 417D(d)(6)(B) 
(20 U.S.C. 1070d) to the Ronald E. McNair Post-Baccalaureate 
Achievement Program. 

HOWARD UNIVERSITY 

For partial support of Howard University (20 U.S.C. 121 et seq.), 
$212,360,000, of which $2,928,000, to remain available until ex- 
pended, shall be for a matching endowment grant to be adminis- 
tered in accordance with the Howard University Endowment Act 
(Public Law 98-480), and $23,000,000, to remain available until 
expended, shall be for emergency construction needs. 

HIGHER EDUCATION FACILITIES LOANS 

The Secretary is hereby authorized to make such expenditures, 
within the limits of funds available under this heading and in accord 
with law, and to make such contracts and commitments without 
regard to fiscal year limitation, as provided by section 104 of the 
Government Corporation Control Act (31 U.S.C. 9104), as may be 
necessary in carrying out the program for the current fiscal year. 
For the fiscal year 1992, no new commitments for loans may be 
made from the fund established pursuant to title VII, section 733 of 
the Higher Education Act, as amended (20 U.S.C. 1132d-2). 

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS Contracts. 

( LIQUIDATING ) 

Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing and aca- 
demic facilities loans program, the Secretary shall make expendi- 
tures, contracts, and commitments without regard to fiscal year 
limitation. 

COLLEGE HOUSING AND ACADEMIC FACILITIES LOANS PROGRAM 

For the costs of direct loans, as authorized by title VII, part F, of 
the Higher Education Act, as amended, $7,539,000: Provided, That 
such costs, including costs of modifying such loans, shall be as 
defined in section 502 of the Congressional Budget Act of 1974 and 
that these funds are available to subsidize gross obligations for the 
principal amount of direct loans of not to exceed $30,000,000: Pro- 
vided further, That obligated balances of these appropriations will 
remain available until expended, notwithstanding the provisions of 
31 U.S.C. 1552(a), as amended by Public Law 101-510. In addition, 
for administrative expenses to carry out the direct loan program, 
$566,000. 



105 STAT. 1134 PUBLIC LAW 102-170— NOV. 26, 1991 



Contracts. COLLEGE HOUSING LOANS 

Pursuant to title VII, part F of the Higher Education Act, as 
amended, for necessary expenses of the college housing loans pro- 
gram, previously carried out under title IV of the Housing Act of 
1950, the Secretary shall make expenditures and enter into 
contracts without regard to fiscal year limitation using loan repay- 
ments and other resources available to this account. Any unobli- 
gated balances becoming available from fixed fees paid into this 
account pursuant to 12 U.S.C. 1749d, relating to payment of costs for 
inspections and site visits, shall be available for the operating 
expenses of this account. 

EDUCATION RESEARCH, STATISTICS, AND IMPROVEMENT 

For carrying out the activities authorized by section 405 and 
section 406 of the General Education Provisions Act, as amended; 
section 1562, section 2012, section 2016, and title IV of the Ele- 
mentary and Secondary Education Act of 1965, as amended; part B 
of title III of Public Law 100-297; title V of the Higher Education 
Act, as amended; title IX of the Education for Economic Security 
Act; and section 6041 of Public Law 100-418, $258,684,000, of which 
$25,300,000 shall be for research centers; $35,049,000 shall be for 
regional laboratories including $10,000,000 for rural initiatives; 
$7,175,000 shall be for the Educational Resources Information 
Center; $976,000 shall be for field-initiated studies; $47,313,000 shall 
be for education statistics; $29,900,000 shall be for national assess- 
ment activities; $24,000,000 shall be for activities under the Fund for 
Innovation in Education, including $6,000,000 for a high technology 
demonstration grant, including equipment, which shall be awarded 
competitively; $5,495,000 shall be for Grants for Schools and Teach- 
ers under subpart 1, and $3,755,000 shall be for Family School 
Partnerships under subpart 2 of part B of title III of Public Law 100- 
297; $14,700,000 shall be for national diffusion activities under 
section 1562; $16,000,000 shall be for national programs under sec- 
tion 2012, including $3,500,000 for the National Clearinghouse for 
Science and Mathematics under section 2012(d); $12,000,000 shall be 
for regional consortia under section 2016; $9,732,000 shall be for 
Javits gifted and talented students education; $18,417,000 shall be 
for star schools, of which $1,000,000 shall become available for 
obligation on September 30, 1992, and of which $4,000,000 shall be to 
establish a demonstration of a statewide, two-way interactive fiber 
optic telecommunications network, carrying voice, video, and data 
transmissions, and housing a point of presence in every county, 
which shall be awarded competitively; $4,233,000 shall be for edu- 
cational partnerships; $1,769,000 shall be for territorial teacher 
training; and $370,000, which shall remain available until Septem- 
ber 30, 1993, shall be for Leadership in Educational Administration. 

In addition to these amounts $4,880,000 shall be available for 
teaching standards activities under the same terms, conditions and 
limitations applicable to funding made available for this purpose in 
fiscal year 1991. 

LIBRARIES 

For carrying out, to the extent not otherwise provided, titles I, II, 
III, IV, V, and VI of the Library Services and Construction Act (20 
U.S.C. ch. 16), and titles II and VI of the Higher Education Act, 
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$147,747,000 of which $2,500,000 shall be for a biotechnology 
information education demonstration project under the Higher Edu- 
cation Act, title II, part D, $16,718,000 shall be used to carry out the 
provisions of title II of the Library Services and Construction Act 
and shall remain available until expended, and $5,000,000 shall be 
for section 222 and $325,000 shall be for section 223 of the Higher 
Education Act. 

Departmental Management 

program administration 

For carrying out, to the extent not otherwise provided, the Depart- 
ment of Education Organization Act, including rental of conference 
rooms in the District of Columbia and hire of three passenger motor 
vehicles, $299,000,000. 

OFFICE FOR CIVIL RIGHTS 

For expenses necessary for the Office for Civil Rights, as au- 
thorized by section 203 of the Department of Education Organiza- 
tion Act, $55,000,000. 

OFFICE OF THE INSPECTOR GENERAL 

For expenses necessary for the Office of the Inspector General, as 
authorized by section 212 of the Department of Education Organiza- 
tion Act, $26,932,000. 

GENERAL PROVISIONS 

Sec 301. Funds appropriated in this Act to the American Printing 
House for the Blind, Howard University, the National Technical 
Institute for the Deaf, and Gallaudet University shall be subject to 
financial and program audit by the Secretary of Education and the 
Secretary may withhold all or any portion of these appropriations if 
he determines that an institution has not cooperated fully in the 
conduct of such audits. 

Sec. 302. No part of the funds contained in this title may be used Civil rights, 
to force any school or school district which is desegregated as that 
term is defined in title IV of the Civil Rights Act of 1964, Public Law 
88-352, to take any action to force the busing of students; to force on 
account of race, creed or color the abolishment of any school so 
desegregated; or to force the transfer or assignment of any student 
attending any elementary or secondary school so desegregated to or 
from a particular school over the protest of his or her parents or 
parent. 

Sec. 303. (a) No part of the funds contained in this title shall be Civil rights, 
used to force any school or school district which is desegregated as 
that term is defined in title IV of the Civil Rights Act of 1964, Public 
Law 88-352, to take any action to force the busing of students; to 
require the abolishment of any school so desegregated; or to force on 
account of race, creed or color the transfer of students to or from a 
particular school so desegregated as a condition precedent to obtain- 
ing Federal funds otherwise available to any State, school district or 
school. 

(b) No funds appropriated in this Act may be used for the 
transportation of students or teachers (or for the purchase of equip- 
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ment for such transportation) in order to overcome racial imbalance 
in any school or school system, or for the transportation of students 
or teachers (or for the purchase of equipment for such transpor- 
tation) in order to carry out a plan of racial desegregation of any 
school or school system. 

Civil rights. Sec. 304. None of the funds contained in this Act shall be used to 

require, directly or indirectly, the transportation of any student to a 
school other than the school which is nearest the student's home, 
except for a student requiring special education, to the school 
offering such special education, in order to comply with title VI of 
the Civil Rights Act of 1964. For the purpose of this section an 
indirect requirement of transportation of students includes the 
transportation of students to carry out a plan involving the reorga- 
nization of the grade structure of schools, the pairing of schools, or 
the clustering of schools, or any combination of grade restructuring, 
pairing or clustering. The prohibition described in this section does 
not include the establishment of magnet schools. 

Sec. 305. No funds appropriated under this Act may be used to 
prevent the implementation of programs of voluntary prayer and 
meditation in the public schools. 
Sec. 306. Subsection (e) of section 1321 of the Higher Education 

20 USC 1221-1 Act of 1965 (20 U.S.C. 1221-l(e)) is amended by inserting at the end 

note - thereof the following new paragraph: 

"(7) Gifts and donations —The Commission may accept, use, 
and dispose of money, gifts or donations of services or prop- 
erty.". 

This title may be cited as the "Department of Education Appro- 
priations Act, 1992". 

TITLE IV— RELATED AGENCIES 

Action 

operating expenses 

For expenses necessary for Action to carry out the provisions of 
the Domestic Volunteer Service Act of 1973, as amended, 
$198,592,000: Provided, That $32,688,000 shall be available for title I, 
section 102, and $1,225,000 shall be available for title I, part C. 

Corporation for Public Broadcasting 

For payment to the Corporation for Public Broadcasting, as 
authorized by the Communications Act of 1934, an amount which 
shall be available within limitations specified by that Act, for the 
fiscal year 1994, $275,000,000: Provided, That no funds made avail- 
able to the Corporation for Public Broadcasting by this Act shall be 
used to pay for receptions, parties, or similar forms of entertainment 
for Government officials or employees: Provided further, That none 
of the funds contained in this paragraph shall be available or used 
to aid or support any program or activity from which any person is 
excluded, or is denied benefits, or is discriminated against, on the 
basis of race, color, national origin, religion, or sex. 
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Federal Mediation and Conciliation Service 

salaries and expenses 

For expenses necessary for the Federal Mediation and Concilia- 
tion Service to carry out the functions vested in it by the Labor- 
Management Relations Act, 1947 (29 U.S.C. 171-180, 182-183), 
including hire of passenger motor vehicles, and for expenses nec- 
essary for the Service to carry out the functions vested in it by the 
Civil Service Reform Act, Public Law 95-454 (5 U.S.C. chapter 71), 
$28,118,000. 

Federal Mine Safety and Health Review Commission 

salaries and expenses 

For expenses necessary for the Federal Mine Safety and Health 
Review Commission (30 U.S.C. 801 et seq.), $4,357,000. 

National Commission on Acquired Immune Deficiency 

Syndrome 

For expenses necessary for the National Commission on Acquired 
Immune Deficiency Syndrome as authorized by subtitle D of title II 
of Public Law 100-607, $1,750,000. 

National Commission on Children 

salaries and expenses 

For necessary expenses of the National Commission on Children, 
as established by section 9136 of the Omnibus Reconciliation Act of 
1987, Public Law 100-203, $950,000 to remain available through 
December 31, 1992. 

National Commission on Libraries and Information Science 

salaries and expenses 

For necessary expenses for the National Commission on Libraries 
and Information Science, established by the Act of July 20, 1970 
(Public Law 91-845), $831,000. 

National Commission To Prevent Infant Mortality 

For necessary expenses of the National Commission to Prevent 
Infant Mortality, established by section 203 of the National Commis- 
sion to Prevent Infant Mortality Act of 1986, Public Law 99-660, 
$440,000, which shall remain available until expended. 

National Council on Disability 

salaries and expenses 

For expenses necessary for the National Council on Disability as 
authorized by title IV of the Rehabilitation Act of 1973, as amended, 
$1,569,000. 
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National Labor Relations Board 

salaries and expenses 

For expenses necessary for the National Labor Relations Board to 
carry out the functions vested in it by the Labor-Management 
Relations Act, 1947, as amended (29 U.S.C. 141-167), and other laws, 
$162,000,000: Provided, That no part of this appropriation shall be 
available to organize or assist in organizing agricultural laborers or 
used in connection with investigations, hearings, directives, or 
orders concerning bargaining units composed of agricultural labor- 
ers as referred to in section 2(3) of the Act of July 5, 1935 (29 U.S.C. 
152), and as amended by the Labor-Management Relations Act, 
1947, as amended, and as defined in section 3(f) of the Act of June 25, 
1938 (29 U.S.C, 203), and including in said definition employees 
engaged in the maintenance and operation of ditches, canals, res- 
ervoirs, and waterways when maintained or operated on a mutual, 
nonprofit basis and at least 95 per centum of the water stored or 
supplied thereby is used for farming purposes. 

National Mediation Board 

salaries and expenses 

For expenses necessary to carry out the provisions of the Railway 
Labor Act, as amended (45 U.S.C. 151-188), including emergency 
boards appointed by the President, $6,775,000. 

Occupational Safety and Health Review Commission 

salaries and expenses 

For the expenses necessary for the Occupational Safety and 
Health Review Commission (29 U.S.C. 661), $6,497,000. 

Physician Payment Review Commission 

SALARIES AND EXPENSES 

For expenses necessary to carry out section 1845(a) of the Social 
Security Act, $4,398,000, to be transferred to this appropriation from 
the Federal Supplementary Medical Insurance Trust Fund. 

Prospective Payment Assessment Commission 

salaries and expenses 

For expenses necessary to carry out section 1886(e) of the Social 
Security Act, $4,030,000, to be transferred to this appropriation from 
the Federal Hospital Insurance and the Federal Supplementary 
Medical Insurance Trust Funds. 

Railroad Retirement Board 
dual benefits payments account 

For payment to the Dual Benefits Payments Account, authorized 
under section 15(d) of the Railroad Retirement Act of 1974, 
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$319,100,000 which shall include amounts becoming available in 
fiscal year 1992 pursuant to section 224(c)(1)(B) of Public Law 98-76: 
Provided, That the total amount provided herein shall be credited in 
12 approximately equal amounts on the first day of each month in 
the fiscal year. 

FEDERAL PAYMENTS TO THE RAILROAD RETIREMENT ACCOUNTS 

For payment to the accounts established in the Treasury for the 
payment of benefits under the Railroad Retirement Act for interest 
earned on unnegotiated checks, $400,000, to remain available 
through September 30, 1993, which shall be the maximum amount 
available for payment pursuant to section 417 of Public Law 98-76. 

SPECIAL MANAGEMENT IMPROVEMENT FUND 

To effect management improvements, including the reduction of 
backlogs, accuracy of taxation accounting, and debt collection, 
$3,264,000, to be derived from the railroad retirement accounts and 
railroad unemployment insurance account: Provided, That these 
funds shall supplement, not supplant, existing resources devoted to 
such operations and improvements. 

LIMITATION ON ADMINISTRATION 

For necessary expenses for the Railroad Retirement Board, 
$72,287,000 to be derived from the railroad retirement accounts: 
Provided, That $200,000 of the foregoing amount shall be available 
only to the extent necessary to process workloads not anticipated in 
the budget estimates and after maximum absorption of the costs of 
such workloads within the remainder of the existing limitation has 
been achieved: Provided further, That notwithstanding any other 
provision of law, no portion of this limitation shall be available for 
payments of standard level user charges pursuant to section 210(j) of 
the Federal Property and Administrative Services Act of 1949, as 
amended (40 U.S.C. 490(j); 45 U.S.C. 231-231u). 

LIMITATION ON RAILROAD UNEMPLOYMENT INSURANCE 

ADMINISTRATION FUND 

For further expenses necessary for the Railroad Retirement 
Board, for administration of the Railroad Unemployment Insurance 
Act, not less than $17,263,000 shall be apportioned for fiscal year 
1992 from moneys credited to the railroad unemployment insurance 
administration fund. 

LIMITATION ON THE OFFICE OF INSPECTOR GENERAL 

For expenses necessary for the Office of Inspector General for 
audit, investigatory and review activities, as authorized by the 
Inspector General Act of 1978, as amended, not more than 
$6,395,000, to be derived from the railroad retirement accounts and 
railroad unemployment insurance account. 
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Soldiers' and Airmen's Home 

operation and maintenance 

For maintenance and operation of the United States Soldiers' and 
Airmen's Home, to be paid from the Armed Forces Retirement 
Home Trust Fund, $41,352,000: Provided, That this appropriation 
shall not be available for the payment of hospitalization of members 
of the Home in United States Army hospitals at rates in excess of 
those prescribed by the Secretary of the Army upon recommenda- 
tion of the Board of Commissioners and the Surgeon General of the 
Army. 

CAPITAL OUTLAY 

For construction and renovation of the physical plant, to be paid 
from the Armed Forces Retirement Home Trust Fund, $4,220,000, to 
remain available until expended. 

United States Institute of Peace 

operating expenses 

For necessary expenses of the United States Institute of Peace as 
authorized in the United States Institute of Peace Act, $11,000,000. 

United States Naval Home 

operation and maintenance 

For operation and maintenance of the United States Naval Home, 
to be paid from funds available to the Naval Home in the Armed 
Forces Retirement Home Trust Fund, $10,055,000, to remain 
available until September 30, 1993. 

CAPITAL PROGRAM 

For construction and renovation of the physical plant to be paid 
from funds available to the Naval Home in the Armed Forces 
Retirement Home Trust Fund, $1,253,000, to remain available until 
expended. 

TITLE V— GENERAL PROVISIONS 

Sec. 501. The expenditure of any appropriation under this Act for 
any consulting service through procurement contract, pursuant to 5 
U.S.C. 3109, shall be limited to those contracts where such expendi- 
tures are a matter of public record and available for public inspec- 
tion, except where otherwise provided under existing law, or under 
existing Executive order issued pursuant to existing law. 

Sec. 502. No part of any appropriation contained in this Act shall 
be expended by an executive agency, as referred to in the Office of 
Federal Procurement Policy Act (41 U.S.C. 401 et seq.), pursuant to 
any obligation for services by contract, unless such executive agency 
has awarded and entered into such contract in full compliance with 
such Act and regulations promulgated thereunder. 

Sec. 503. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for services as authorized by 5 
U.S.C. 3109 but at rates for individuals not to exceed the per diem 
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rate equivalent to the maximum rate payable for senior-level posi- 
tions under 5 U.S.C. 5376. 

Sec. 504. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for uniforms or allowances 
therefor as authorized by law (5 U.S.C. 5901-5902). 

Sec. 505. Appropriations contained in this Act, available for sala- 
ries and expenses, shall be available for expenses of attendance at 
meetings which are concerned with the functions or activities for 
which the appropriation is made or which will contribute to im- 
proved conduct, supervision, or management of those functions or 
activities. 

Sec. 506. No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan, a grant, the salary of or 
any remuneration whatever to any individual applying for admis- 
sion, attending, employed by, teaching at, or doing research at an 
institution of higher education who has engaged in conduct on or 
after August 1, 1969, which involves the use of (or the assistance to 
others in the use of) force or the threat of force or the seizure of 
property under the control of an institution of higher education, to 
require or prevent the availability of certain curricula, or to prevent 
the faculty, administrative officials, or students in such institution 
from engaging in their duties or pursuing their studies at such 
institution. 

Sec. 507. The Secretaries of Labor, Health and Human Services, 
and Education are authorized to transfer unexpended balances of 
prior appropriations to accounts corresponding to current appropria- 
tions provided in this Act: Provided, That such transferred balances 
are used for the same purpose, and for the same periods of time, for 
which they were originally appropriated. 

Sec. 508. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year unless 
expressly so provided herein. 

Sec. 509. (a) No part of any appropriation contained in this Act 
shall be used, other than for normal and recognized executive- 
legislative relationships, for publicity or propaganda purposes, for 
the preparation, distribution, or use of any kit, pamphlet, booklet, 
publication, radio, television, or film presentation designed to sup- 
port or defeat legislation pending before the Congress, except in 
presentation to the Congress itself. 

(b) No part of any appropriation contained in this Act shall be 
used to pay the salary or expenses of any grant or contract recipient, 
or agent acting for such recipient, related to any activity designed to 
influence legislation or appropriations pending before the Congress. 

Sec. 510. The Secretaries of Labor and Education are each au- 
thorized to make available not to exceed $7,500 from funds available 
for salaries and expenses under titles I and HI, respectively, for 
official reception and representation expenses; the Director of the 
Federal Mediation and Conciliation Service is authorized to make 
available for official reception and representation expenses not to 
exceed $2,500 from the funds available for "Salaries and expenses, 
Federal Mediation and Conciliation Service"; and the Chairman of 
the National Mediation Board is authorized to make available for 
official reception and representation expenses not to exceed $2,500 
from funds available for "Salaries and expenses, National Mediation 
Board". 

Sec. 511. When issuing statements, press releases, requests for 
proposals, bid solicitations and other documents describing projects 
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or programs funded in whole or in part with Federal money, all 
grantees receiving Federal funds, including but not limited to State 
and local governments, shall clearly state (1) the percentage of the 
total costs of the program or project which will be financed with 
Federal money, (2) the dollar amount of Federal funds for the 
project or program, and (3) percentage and dollar amount of the 
total costs of the project or program that will be financed by 
nongovernmental sources. 

Sec. 512. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 513. (a) Notwithstanding any other provision of this Act, 
funds appropriated for salaries and expenses of the Department of 
Labor are hereby reduced by $31,991,000; salaries and expenses of 
the Department of Education are hereby reduced by $10,660,000; 
and salaries and expenses of the Department of Health and Human 
Services are hereby reduced by $142,349,000, including $8,000,000 of 
funds appropriated in this Act for travel costs of the Public Health 
Service: Provided, That the reduction for travel costs shall be from 
the amounts set forth therefor in the budget estimates submitted for 
the appropriations. 

(b) Notwithstanding any other provision of this Act, there are 
hereby appropriated an additional $214,000 for "Salaries and ex- 
penses, Occupational Safety and Health Review Commission" and 
an additional $786,000 for "Salaries and expenses, Federal Mine 
Safety and Health Review Commission". 

(c) Notwithstanding any other provision of this Act, appropria- 
tions in this Act for carrying out sections 658A through 658R of the 
Omnibus Budget Reconciliation Act of 1981 shall not become avail- 
able for obligation until September 30, 1992. 

This Act may be cited as the "Departments of Labor, Health and 
Human Services, and Education, and Related Agencies Appropria- 
tions Act, 1992". 

Approved November 26, 1991. 
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Public Law 102-171 
102d Congress 

An Act 

To settle all claims of the Aroostook Band of Micmacs resulting from the Band's N v 26 1991 
omission from the Maine Indian Claims Settlement Act of 1980, and for other ' ' 



purposes. 374] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, Aroostook Band 

' ° of Micmacs 

SECTION 1 . SHORT TITLE. Settlement Act. 

25 USC 1721 

This Act may be cited as the "Aroostook Band of Micmacs Settle- note, 
merit Act". 

SEC. 2. CONGRESSIONAL FINDINGS AND DECLARATION OF POLICY. 25 USC 1721 

(a) Findings and Policy.— Congress hereby finds and declares note * 
that: 

^ (1) The Aroostook Band of Micmacs, as represented as of the 
time of passage of this Act by the Aroostook Micmac Council, is 
the sole successor in interest, as to lands within the United 
States, to the aboriginal entity generally known as the Micmac 
Nation which years ago claimed aboriginal title to certain lands 
in the State of Maine. 

(2) The Band was not referred to in the Maine Indian Claims 
Settlement Act of 1980 because historical documentation of the 
Micmac presence in Maine was not available at that time. 

(3) This documentation does establish the historical presence 
of Micmacs in Maine and the existence of aboriginal lands in 
Maine jointly used by the Micmacs and other tribes to which 
the Micmacs could have asserted aboriginal title but for the 
extinguishment of all such claims by the Maine Indian Claims 
Settlement Act of 1980. 

(4) The Aroostook Band of Micmacs, in both its history and its 
presence in Maine, is similar to the Houlton Band of Maliseet 
Indians and would have received similar treatment under the 
Maine Indian Claims Settlement Act of 1980 if the information 
available today had been available to Congress and the parties 
at that time. 

(5) It is now fair and just to afford the Aroostook Band of 
Micmacs the same settlement provided to the Houlton Band of 
Maliseet Indians for the settlement of that Band's claims, to the 
extent they would have benefited from inclusion in the Maine 
Indian Claims Settlement Act of 1980. 

(6) Since 1820, the State of Maine has provided special serv- 
ices to the Indians residing within its borders, including the 
members of the Aroostook Band of Micmacs. During this same 
period, the United States provided few special services to the 
Band and repeatedly denied that it had jurisdiction over or 
responsibility for the Indian groups in Maine. In view of this 
provision of special services by the State of Maine, requiring 
substantial expenditures by the State of Maine and made by the 
State of Maine without being required to do so by Federal law, it 
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is the intent of Congress that the State of Maine not be required 
further to contribute directly to this settlement, 
(b) Purpose. — It is the purpose of this Act to — 

(1) provide Federal recognition of the Band; 

(2) provide to the members of the Band the services which the 
United States provides to Indians because of their status as 
Indians; and 

(3) place $900,000 in a land acquisition fund and property tax 
fund for the future use of the Aroostook Band of Micmacs; and 

(4) ratify the Micmac Settlement Act, which defines the rela- 
tionship between the State of Maine and the Aroostook Band of 
Micmacs. 

25 USC 1721 SEC. 3. DEFINITIONS. 

note ' For the purposes of this Act: 

(1) The term "Band" means the Aroostook Band of Micmacs, 
the sole successor to the Micmac Nation as constituted in 
aboriginal times in what is now the State of Maine, and all its 
predecessors and successors in interest. The Aroostook Band of 
Micmacs is represented, as of the date of enactment of this Act, 
as to lands within the United States, by the Aroostook Micmac 
Council. 

(2) The term "Band Tax Fund" means the fund established 
under section 4(b) of this Act. 

(3) The term "Band Trust Land" means land or natural 
resources acquired by the Secretary of the Interior and held in 
trust by the United States for the benefit of the Band. 

(4) The term "land or natural resources" means any real 
property or natural resources, or any interest in or right involv- 
ing any real property or natural resources, including (but not 
limited to) minerals and mineral rights, timber and timber 
rights, water and water rights, and hunting and fishing rights. 

(5) The term "Land Acquisition Fund" means the fund estab- 
lished under section 4(a) of this Act. 

(6) The term "laws of the State" means the constitution, and 
all statutes, regulations, and common laws of the State of Maine 
and its political subdivisions and all subsequent amendments 
thereto or judicial interpretations thereof. 

(7) The term "Maine Implementing Act" means the Act enti- 
tled "Act to Implement the Maine Indian Claims Settlement" 
that was enacted by the State of Maine in chapter 732 of the 
Maine Public Laws of 1979, as amended by chapter 675 of the 
Maine Public Laws of 1981 and chapter 672 of the Maine Public 
Laws of 1985, and all subsequent amendments thereto. 

(8) The term "Micmac Settlement Act" means the Act enti- 
tled "Act to implement the Aroostook Band of Micmacs Settle- 
ment Act" that was enacted by the State of Maine in chapter 
148 of the Maine Public Laws of 1989, and all subsequent 
amendments thereto. 

(9) The term "Secretary" means the Secretary of the Interior. 

25 USC 1721 SEC. 4. AROOSTOOK BAND OF MICMACS LAND ACQUISITION AND PROP- 

note. ERTY TAX FUNDS. 

(a) Land Acquisition Fund. — There is hereby established in the 
Treasury of the United States a fund to be known as the Aroostook 
Band of Micmacs Land Acquisition Fund, into which $900,000 shall 
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be deposited by the Secretary following the appropriation of sums 
authorized by section 10. 

(b) Band Tax Fund.— (1) There is hereby established in the Treas- 
ury of the United States a fund to be known as the Aroostook Band 
of Micmacs Tax Fund, into which shall be deposited $50,000 in 
accordance with the provisions of this Act. 

(2) Income accrued on the Land Acquisition Fund shall be trans- 
ferred to the Band Tax Fund until a total of $50,000 has been 
transferred to the Band Tax Fund under this paragraph. No trans- 
fer shall be made under this subsection if such transfer would 
diminish the Land Acquisition Fund to a balance of less than 
$900,000. 

(3) Whenever funds are transferred to the Band Tax Fund under j^? ral 
paragraph (2), the Secretary shall publish notice of such transfer in ™t^[{ on 
the Federal Register. Such notice shall specify when the total 
amount of $50,000 has been transferred to the Band Tax Fund. 

(4) The Secretary shall manage the Band Tax Fund in accordance 
with section 1 of the Act of June 24, 1938 (52 Stat. 1037; 25 U.S.C. 
162a), and shall utilize the principal and interest of the Band Tax 
Fund only as provided in paragraph (5) and section 5(d) and for no 
other purpose. 

(5) Notwithstanding the provisions of title 31, United States Code, 
the Secretary shall pay out of the Band Tax Fund, all valid claims 
for taxes, payments in lieu of property taxes, and fees, together with 
any interest and penalties thereon — 

(A) for which the Band is determined to be liable; 

(B) which are final and not subject to further administrative 
or judicial review; and 

(C) which have been certified by the Commissioner of Finance 
in the State of Maine as valid claims that meet the require- 
ments of this paragraph. 

(c) Source for Certain Payments.— Notwithstanding any other 
provision of law, if— 

(1) the Band is liable to the State of Maine or any county, 
district, municipality, city, town, village, plantation, or any 
other political subdivision thereof for any tax, payment in lieu 
of property tax, or fees, together with any interest and penalties 
thereon, and 

(2) there are insufficient funds in the Band Tax Fund to pay 
such tax, payment, or fee (together with any interest or pen- 
alties thereon) in full, 

the deficiency shall be paid by the Band only from income-producing 
property owned by the Band which is not held in trust for the Band 
by the United States and the Band shall not be required to pay such 
tax, payment, or fee (or any interest or penalty thereon) from any 
other source. 

(d) Procedure for Filing and Payment of Claims. — The Sec- 
retary shall, after consultation with the Commissioner of Finance of 
the State of Maine, and the Band, prescribe written procedures 
governing the filing and payment of claims under this section. 

SEC. 5. AROOSTOOK BAND TRUST LANDS. 25 USC 1721 

(a) In General. — Subject to the provisions of section 4, the Sec- 
retary is authorized and directed to expend, at the request of the 
Band, the principal of, and income accruing on, the Land Acquisi- 
tion Fund for the purposes of acquiring land or natural resources for 
the Band and for no other purposes. Land or natural resources 



105 STAT. 1146 



PUBLIC LAW 102-171— NOV. 26, 1991 



acquired within the State of Maine with funds expended under the 
authority of this subsection shall be held in trust by the United 
States for the benefit of the Band. 

(b) Alienation. — (1) Land or natural resources acquired with 
funds expended under the authority of subsection (a) and held in 
trust for the benefit of the Band may be alienated only by — 

(A) takings for public use pursuant to the laws of the State of 
Maine as provided in subsection (c); 

(B) takings for public use pursuant to the laws of the United 
States; or 

(C) transfers made pursuant to an Act or joint resolution of 
Congress. 

All other transfers of land or natural resources acquired with funds 
expended under the authority of subsection (a) and held in trust for 
the benefit of such Band shall be void ab initio and without any 
validity in law or equity. 

(2) The provisions of paragraph (1) shall not prohibit or limit 
transfers of individual use assignments of land or natural resources 
from one member of the Band to another member of such Band. 

(3) Land or natural resources held in trust for the benefit of the 
Band may, at the request of the Band, be — 

(A) leased in accordance with the Act of August 9, 1955 (25 
U.S.C. 415 et seq.); 

(B) leased in accordance with the Act of May 11, 1938 (25 
U.S.C. 396a et seq.); 

(C) sold in accordance with section 7 of the Act of June 25, 
1910 (25 U.S.C. 407); 

(D) subjected to rights-of-way in accordance with the Act of 
February 5, 1948 (25 U.S.C. 323 et seq.); 

(E) exchanged for other land or natural resources of equal 
value, or if they are not equal, the values shall be equalized by 
the payment of money to the grantor or to the Secretary for 
deposit in the land acquisition fund for the benefit of the Band, 
as the circumstances require, so long as payment does not 
exceed 25 percent of the total value of the interests in land to be 
transferred by the Band; and 

(F) sold, only if at the time of sale the Secretary has entered 
into an option agreement or contract of sale to purchase other 
lands of approximate equal value. 

(c) Condemnation by State of Maine and Political Subdivi- 
sions Thereof. — (1) Land or natural resources acquired with funds 
expended under the authority of subsection (a) and held in trust for 
the benefit of the Band may be condemned for public purposes by 
the State of Maine, or any political subdivision thereof, only upon 
such terms and conditions as shall be agreed upon in writing 
between the State and such Band after the date of enactment of this 
Act. 

(2) The consent of the United States is hereby given to the State of 
Maine to further amend the Micmac Settlement Act for the purpose 
of embodying the agreement described in paragraph (1), 

(d) Acquisition. — (1) Lands and natural resources may be ac- 
quired by the Secretary for the Band only if the Secretary has, at 
any time prior to such acquisition — 

(A) transmitted a letter to the Secretary of State of the State 
of Maine stating that the Band Tax Fund contains $50,000; and 
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(B) provided the Secretary of State of the State of Maine with 
a copy of the procedures for filing and payment of claims 
prescribed under section 4(d). 

(2) (A) No land or natural resources may be acquired by the 
Secretary for the Band until the Secretary flies with the Secretary 
of State of the State of Maine a certified copy of the deed, contract, 
or other conveyance setting forth the location and boundaries of the 
land or natural resources to be acquired. 

(B) For purposes of subparagraph (A), a filing with the Secretary 
of State of the State of Maine may be made by mail and, if such 
method of filing is used, shall be considered to be completed on the 
date on which the document is properly mailed to the Secretary of 
State of the State of Maine. 

(3) Notwithstanding the provisions of the first section of the Act of 
August 1, 1888 (40 U.S.C. 257) and the first section of the Act of 
February 26, 1931 (40 U.S.C. 258a), the Secretary may acquire land 
or natural resources under this section from the ostensible owner of 
the land or natural resources only if the Secretary and the osten- 
sible owner of the land or natural resources have agreed upon the 
identity of the land or natural resources to be sold and upon the 
purchase price and other terms of sale. Subject to the agreement 
required by the preceding sentence, the Secretary may institute 
condemnation proceedings in order to perfect title, satisfactory to 
the Attorney General of the United States, in the United States and 
condemn interests adverse to the ostensible owner. 

(4) (A) When trust or restricted land or natural resources of the 
Band are condemned pursuant to any law of the United States other 
than this Act, the proceeds paid in compensation for such con- 
demnation shall be deposited into the Land Acquisition Fund and 
shall be reinvested in acreage within unorganized or unincorporated 
areas of the State of Maine. When the proceeds are reinvested in 
land whose acreage does not exceed that of the land taken, all the 
land shall be acquired in trust. When the proceeds are invested in 
land whose acreage exceeds the acreage of the land taken, the Band 
shall designate, with the approval of the United States, and within 
30 days of such reinvestment, that portion of the land acquired by 
the reinvestment, not to exceed the area taken, which shall be 
acquired in trust. The land acquired from the proceeds that is not 
acquired in trust shall be held in fee by the Band. The Secretary 
shall certify, in writing, to the Secretary of State of the State of 
Maine the location, boundaries, and status of the land acquired from 
the proceeds. 

(B) The State of Maine shall have initial jurisdiction over con- 
demnation proceedings brought under this section. The United 
States shall be a necessary party to any such condemnation proceed- 
ings. After exhaustion of all State administrative remedies, the 
United States is authorized to seek judicial review of all relevant 
matters involved in such condemnation proceedings in the courts of 
the United States and shall have an absolute right of removal, at its 
discretion, over any action commenced in the courts of the State. 

(5) Land or natural resources acquired by the Secretary in trust 
for the Band shall be managed and administered in accordance with 
terms established by the Band and agreed to by the Secretary in 
accordance with section 102 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450f) or other applicable law. 
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25 USC 1721 SEC. 6. LAWS APPLICABLE. 

note * (a) Federal Recognition. — Federal recognition is hereby ex- 

tended to the Aroostook Band of Micmacs. The Band shall be eligible 
to receive all of the financial benefits which the United States 
provides to Indians and Indian tribes to the same extent, and subject 
to the same eligibility criteria, generally applicable to other feder- 
ally recognized Indians and Indian tribes. 

(b) Application of Federal Law. — For the purposes of applica- 
tion of Federal law, the Band and its lands shall have the same 
status as other tribes and their lands accorded Federal recognition 
under the terms of the Maine Indian Claims Settlement Act of 1980. 

(c) Eligibility for Special Services. — Notwithstanding any other 
provision of law authorizing the provision of special programs and 
services by the United States to Indians because of their status as 
Indians, any member of the Band in Aroostook County, Maine, shall 
be eligible for such services without regard to the existence of a 
reservation or the residence of members of the Band on or near a 
reservation. 

(d) Agreements With State Regarding Jurisdiction.— The State 
of Maine and the Band are authorized to execute agreements 
regarding the jurisdiction of the State of Maine over lands owned by, 
or held in trust for the benefit of, the Band or any member of the 
Band. The consent of the United States is hereby given to the State 
of Maine to amend the Micmac Settlement Act for this purpose: 
Provided, That such amendment is made with the agreement of the 
Aroostook Band of Micmacs. 

25 USC 1721 SEC. 7. TRIBAL ORGANIZATION. 

note * (a) In General. — The Band may organize for its common welfare 

and adopt an appropriate instrument in writing to govern the 
affairs of the Band when acting in its governmental capacity. Such 
instrument and any amendments thereto must be consistent with 
the terms of this Act. The Band shall file with the Secretary a copy 
of its organic governing document and any amendments thereto. 

(b) Members. — For purposes of benefits provided by reason of this 
Act, only persons who are citizens of the United States may be 
considered members of the Band except persons who, as of the date 
of enactment of this Act, are enrolled members on the Band's 
existing membership roll, and direct lineal descendants of such 
members. Membership in the Band shall be subject to such further 
qualifications as may be provided by the Band in its organic govern- 
ing document, or amendments thereto, subject to approval by the 
Secretary. 

25 USC 1721 SEC. 8. IMPLEMENTATION OF THE INDIAN CHILD WELFARE ACT. 

For the purposes of this section, the Band is an "Indian tribe" 
within the meaning of section 4(8) of the Indian Child Welfare Act of 
1978 (25 U.S.C. 1903(8)), except that nothing in this section shall 
alter or affect the jurisdiction of the State of Maine over child 
welfare matters as provided by the Maine Indian Claims Settlement 
Act of 1980. 

25 USC 1721 SEC. 9. FEDERAL FINANCIAL AID PROGRAMS UNAFFECTED BY PAY- 

note. MENTS UNDER THIS ACT. 

(a) State of Maine. — No payments to be made for the benefit of 
the Band pursuant to this Act shall be considered by any agency or 
department of the United States in determining or computing the 
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eligibility of the State of Maine for participation in any financial aid 
program of the United States. 

(b) Band and Members of the Band.— (1) The eligibility for, or 
receipt of, payments from the State of Maine by the Band or any of 
its members shall not be considered by any department or agency of 
the United States in determining the eligibility of, or computing 
payments to, the Band or any of the members of the Band under any 
Federal financial aid program. 

(2) To the extent that eligibility for the benefits of any Federal 
financial aid program is dependent upon a showing of need by the 
applicant, the administering agency shall not be barred by this 
subsection from considering the actual financial situation of the 
applicant. 

SEC. 10. AUTHORIZATION OF APPROPRIATIONS. 25 USC 1721 

There are authorized to be appropriated $900,000 for the fiscal 
year 1992 for transfer to the Aroostook Band of Micmacs Land 
Acquisition Fund. 

SEC. 11. INTERPRETATION. 

In the event of a conflict of interpretation between the provisions 
of the Maine Implementing Act, the Micmac Settlement Act, or the 
Maine Indian Claims Settlement Act of 1980 and this Act, the 
provisions of this Act shall govern. 

SEC. 12. LIMITATION OF ACTIONS. 25 USC 1721 

note- 
No provision of this Act may be construed to confer jurisdiction to 

sue, or to grant implied consent to the Band to sue, the United 

States or any of its officers with respect to the claims extinguished 

by the Maine Indian Claims Settlement Act of 1980. 

Approved November 26, 1991. 



25 USC 1721 
note. 
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Public Law 102-172 
102d Congress 



An Act 



Nov. 26, 1991 
[H.R 2521] 



Department of 
Defense 
Appropriations 
Act, 1992. 
Armed Forces. 
Arms and 
munitions. 



Making appropriations for the Department of Defense for the fiscal year ending 

September 30, 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the following 
sums are appropriated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year ending September 30, 
1992, for military functions administered by the Department of 
Defense, and for other purposes, namely: 

TITLE I 

MILITARY PERSONNEL 

Military Personnel, Army 

For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Army on active duty (except members of reserve components 
provided for elsewhere), cadets, and aviation cadets; and for pay- 
ments pursuant to section 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $24,176,100,000. 

Military Personnel, Navy 

For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Navy on active duty (except members of the Reserve provided 
for elsewhere), midshipmen, and aviation cadets; and for payments 
pursuant to section 156 of Public Law 97-377, as amended (42 U.S.C. 
402 note), to section 229(b) of the Social Security Act (42 U.S.C. 
429(b)), and to the Department of Defense Military Retirement 
Fund; $19,602,967,000. 

Military Personnel, Marine Corps 

For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Marine Corps on active duty (except members of the Reserve 
provided for elsewhere); and for payments pursuant to section 156 of 
Public Law 97-377, as amended (42 U.S.C. 402 note), to section 229(b) 
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of the Social Security Act (42 U.S.C. 429(b)), and to the Department 
of Defense Military Retirement Fund; $6,065,560,000. 

Military Personnel, Air Force 

For pay, allowances, individual clothing, interest on deposits, 
gratuities, permanent change of station travel (including all ex- 
penses thereof for organizational movements), and expenses of tem- 
porary duty travel between permanent duty stations, for members 
of the Air Force on active duty (except members of reserve compo- 
nents provided for elsewhere), cadets, and aviation cadets; and for 
payments pursuant to section 156 of Public Law 97-377, as amended 
(42 U.S.C. 402 note), to section 229(b) of the Social Security Act (42 
U.S.C. 429(b)), and to the Department of Defense Military Retire- 
ment Fund; $18,868,300,000. 

Reserve Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army Reserve on active duty 
under sections 265, 3021, and 3038 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty or other duty, 
and for members of the Reserve Officers' Training Corps, and 
expenses authorized by section 2131 of title 10, United States Code, 
as authorized by law; and for payments to the Department of 
Defense Military Retirement Fund; $2,298,800,000. 

Reserve Personnel, Navy 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Navy Reserve on active duty 
under section 265 of title 10, United States Code, or while serving on 
active duty under section 672(d) of title 10, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing reserve training, or 
while performing drills or equivalent duty, and for members of the 
Reserve Officers' Training Corps, and expenses authorized by sec- 
tion 2131 of title 10, United States Code, as authorized by law; and 
for payments to the Department of Defense Military Retirement 
Fund; $1,714,600,000. 

Reserve Personnel, Marine Corps 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Marine Corps Reserve on 
active duty under section 265 of title 10, United States Code, or 
while serving on active duty under section 672(d) of title 10, United 
States Code, in connection with performing duty specified in section 
678(a) of title 10, United States Code, or while undergoing reserve 
training, or while performing drills or equivalent duty, and for 
members of the Marine Corps platoon leaders class, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $348,900,000. 
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Reserve Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air Force Reserve on active 
duty under sections 265, 8021, and 8038 of title 10, United States 
Code, or while serving on active duty under section 672(d) of title 10, 
United States Code, in connection with performing duty specified in 
section 678(a) of title 10, United States Code, or while undergoing 
reserve training, or while performing drills or equivalent duty or 
other duty, and for members of the Air Reserve Officers' Training 
Corps, and expenses authorized by section 2131 of title 10, United 
States Code, as authorized by law; and for payments to the Depart- 
ment of Defense Military Retirement Fund; $718,900,000. 

National Guard Personnel, Army 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Army National Guard while on 
duty under section 265, 3021, or 3496 of title 10 or section 708 of title 
32, United States Code, or while serving on duty under section 672(d) 
of title 10 or section 502(f) of title 32, United States Code, in 
connection with performing duty specified in section 678(a) of title 
10, United States Code, or while undergoing training, or while 
performing drills or equivalent duty or other duty, and expenses 
authorized by section 2131 of title 10, United States Code, as au- 
thorized by law; and for payments to the Department of Defense 
Military Retirement Fund; $3,326,700,000. 

National Guard Personnel, Air Force 

For pay, allowances, clothing, subsistence, gratuities, travel, and 
related expenses for personnel of the Air National Guard on duty 
under section 265, 8021, or 8496 of title 10 or section 708 of title 32, 
United States Code, or while serving on duty under section 672(d) of 
title 10 or section 502(f) of title 32, United States Code, in connection 
with performing duty specified in section 678(a) of title 10, United 
States Code, or while undergoing training, or while performing 
drills or equivalent duty or other duty, and expenses authorized by 
section 2131 of title 10, United States Code, as authorized by law; 
and for payments to the Department of Defense Military Retirement 
Fund; $1,145,500,000. 

TITLE II 

OPERATION AND MAINTENANCE 

Operation and Maintenance, Army 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Army, as authorized by law; and not 
to exceed $14,437,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of the Army, and payments may be made on his certificate of 
necessity for confidential military purposes; $17,722,903,000: Pro- 
vided, That $350,000 shall be made available for the 1992 Memorial 
Day Celebration and $350,000 shall be made available for the 1992 
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Capitol Fourth Project: Provided further, That notwithstanding sec- 
tion 2805 of title 10, United States Code, of the funds appropriated 
herein, $4,000,000 shall be made available only for a grant to the 
National D-Day Museum Foundation, and $4,000,000 shall be made 
available only for a grant to the Airborne and Special Operations 
Museum Foundation. These funds shall be made available solely for 
project costs and none of the funds are for remuneration of any 
entity or individual associated with fund raising for the project: 
Provided further, That $350,000 shall be made available only to the 
Oregon Department of Economic Development: Provided further, 
That $38,000,000 shall be made available only for procurement of 
the Extended Cold Weather Clothing System (ECWCS) and 
$2,000,000 shall be made available only for the procurement of 
intermediate cold-wet weather boots: Provided further, That of the 
funds appropriated under this paragraph, the Secretary of the Army 
shall make a direct grant of $22,000,000 to the Silver Valley Unified 
School District, Yermo, California, and $10,000,000 to the Cum- 
berland County School Board, Fayetteville, North Carolina, for 
support of the construction of public school structures, to be located 
on military facilities, sufficient to accommodate predominantly the 
dependents of members of the Armed Forces and dependents of 
Department of Defense employees employed at Fort Irwin, Califor- 
nia, and Fort Bragg, North Carolina. The Secretary may require 
such terms and conditions in connection with the grants authorized 
by this section as the Secretary considers appropriate: Provided 
further, That of the funds appropriated under this heading, $250,000 
shall be available only for the conduct of a study on the need for and 
feasibility of a joint military and civilian airport at Manhattan, 
Kansas: Provided further, That of the amount appropriated under 
this heading, $4,500,000 shall be available for the Army Environ- 
mental Policy Institute: Provided further, That $5,000,000 of the 
amount appropriated under this heading shall be available for the 
United States Office for POW/MIA Affairs in Hanoi: Provided 
further, That of the funds appropriated under this heading, 
$6,800,000 shall be available for the refurbishment and moderniza- 
tion at existing railyard facilities at Fort Riley, Kansas. 

Operation and Maintenance, Navy 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Navy and the Marine Corps, as 
authorized by law; and not to exceed $4,609,000 can be used for 
emergencies and extraordinary expenses, to be expended on the 
approval or authority of the Secretary of the Navy, and payments 
may be made on his certificate of necessity for confidential military 
purposes; $21,079,548,000: Provided, That of the funds appropriated 
under this heading, $78,000,000 shall be available only for shipyard 
modernization projects to remain available for obligation until 
September 30, 1994: Provided further, That from the amounts of this 
appropriation for the alteration, overhaul and repair of naval ves- 
sels and aircraft, funds shall be available to acquire the alteration, 
overhaul and repair by competition between public and private 
shipyards, Naval Aviation Depots and private companies. The Navy 
shall certify that successful bids include comparable estimates of all 
direct and indirect costs for both public and private shipyards, 
Naval Aviation Depots, and private companies. Competitions shall 
not be subject to section 2461 or 2464 of title 10, United States Code, 
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or to Office of Management and Budget Circular A-76. Naval Avia- 
tion Depots may perform manufacturing in order to compete for 
production contracts: Provided further, That funds appropriated or 
made available in this Act shall be obligated and expended to 
restore and maintain the facilities, activities and personnel levels, 
including specifically the medical facilities, activities and personnel 
levels, at the Memphis Naval Complex, Millington, Tennessee, to 
the fiscal year 1984 levels: Provided further, That not less than 
$2,000,000 shall be made available to the Secretary of the Navy for a 
study, to be submitted to the Committees on Appropriations no later 
than August 1, 1992, on the costs of improving the Port of Haifa, 
Israel, and facilities in the immediate vicinity, to accommodate the 
full complement of services required for the maintenance, repair 
and associated tasks needed to support a carrier battle group: 
Provided further, That of the funds appropriated under this heading, 
$300,000 shall be made available only for the deaccession, 
reinterment, and reburial of ancestral skeletal remains at Mokapu, 
Hawaii: Provided further. That of the funds appropriated under this 
heading, the Navy shall provide for the transportation of U.S.S. 
Bennington accoutrements from China Lake Naval Air Station, 
California, to Bennington, Vermont: Provided further, That the 
Navy should maintain the existing share of ship repair and mainte- 
nance work between public and private sector ship repair facilities, 
consistent with national security requirements: Provided further, 
That of the funds appropriated under this heading, $1,600,000 shall 
be made available only for the renovation of the submarine U.S.S. 
Blueback for use by the Oregon Museum of Science and Industry 
upon the determination of the Secretary of the Navy that the 
renovation is in the interest of national security: Provided further, 
That of the funds made available in Public Law 102-139, the Depart- 
ments of Veterans Affairs and Housing and Urban Development, 
and Independent Agencies Appropriations Act, 1992, to the National 
Science Foundation, "Research and related activities", $5,000,000 is 
rescinded. In addition, an aggregate total of $70,000,000 of funds 
available to the National Science Foundation and the Department of 
Housing and Urban Development are hereby rescinded: Provided, 
That said $70,000,000 shall be derived in whole or in part from funds 
available in either or both of the following two sources: National 
Science Foundation, under the heading "Research and related 
activities" and the Department of Housing and Urban Development, 
under the heading "Annual contributions for assisted housing" from 
funds made available in prior years for nonincremental section 8 
purposes and that were unreserved and unobligated at the end of 
fiscal year 1991: Provided further, That no funds available or pro- 
vided for the National Science Foundation for Arctic research pro- 
grams in the above Act or any other Act may be reduced or 
rescinded under the terms of this provision. 

Operation and Maintenance, Marine Corps 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Marine Corps, as authorized by law; 
$1,892,110,000: Provided, That none of the funds appropriated in this 
paragraph may be used for the conversion of facilities maintenance, 
utilities, and motor transport functions at Cherry Point Marine 
Corps Air Station, North Carolina, to performance by private con- 
tractor under the procedures and requirements of OMB Circular 
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A-76 until the General Accounting Office completes their audit and 
validates the decision: Provided further, That of the funds appro- 
priated in this paragraph, $3,000,000 shall be available for the New 
Parent Support Program. 

Operation and Maintenance, Air Force 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of the Air Force, as authorized by law; and 
not to exceed $8,646,000 can be used for emergencies and extraor- 
dinary expenses, to be expended on the approval or authority of the 
Secretary of the Air Force, and payments may be made on his 
certificate of necessity for confidential military purposes; 
$17,180,259,000. 

Operation and Maintenance, Defense Agencies 

(including transfer of funds) 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance of activities and agencies of the Department 
of Defense (other than the military departments), as authorized by 
law; $16,408,161,000, of which not to exceed $25,000,000 may be 
available for the CINC initiative fund account; and of which not to 
exceed $15,743,000 can be used for emergencies and extraordinary 
expenses, to be expended on the approval or authority of the Sec- 
retary of Defense, and payments may be made on his certificate of 
necessity for confidential military purposes: Provided, That of the 
funds appropriated by this paragraph, $752,835,000 shall be made 
available for the Special Operations Command: Provided further, 
That of the funds appropriated in this paragraph, $37,000,000 shall 
be made available only to maintain the operations and personnel 
levels of a 100-bed facility at Letterman Hospital at the Presidio, in 
San Francisco, California, and $6,000,000 shall be made available for 
the San Francisco Medical Command to provide for angioplasty 
services, increased pharmacy costs, and a 100-mile catchment area 
for cardiac surgery at Oakland Naval Hospital to compensate for the 
reduced services at Letterman Hospital: Provided further, That of 
the funds appropriated under this heading, $1,000,000 shall be made 
available to the Office of the Secretary of Defense only for the 
development and establishment of gainsharing projects: Provided 
further, That of the funds appropriated under this heading, $750,000 
shall be made available only for the conduct and preparation of an 
inventory of all the real property in the State of Hawaii that is 
owned or controlled by the United States Department of Defense 
and its components: Provided further, That of the funds appro- Establishment, 
priated under this heading, $5,000,000 shall be made available only 
for the establishment and administration of a commission, to be 
known as the "Defense Conversion Commission": Provided further, 
That: 

(a) Of the funds appropriated under this heading not less than 
$25,000,000 shall be made available only for the continued 
implementation of the Legacy Resource Management Program: 
Provided, That of this amount, not less than $10,000,000 shall be 
made available only for use in implementing cooperative agree- 
ments to identify, document, and maintain biological diversity 
on military installations: Provided further, That funds appro- 
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priated for the Legacy Resource Management Program shall be 
made available for the purposes set forth in section 8120 of 
Public Law 101-511 as amended by this proviso and for im- 
plementing such cooperative agreements as may be concluded 
between the Department of Defense and other governmental 
Reports. and nongovernmental organizations or entities: Provided fur- 

ther, That the Deputy Assistant Secretary of Defense (Environ- 
ment) shall provide the Committees on Appropriations with a 
report on the status of the Legacy Program and a five year plan 
for its development no later than June 30, 1992. 

(b) Sections 8120 (c) and (d) of the Department of Defense 
Appropriations Act, 1991 (Public Law 101-511; 104 Stat. 1905) 
are each amended by striking out "Deputy Assistant Secretary 
of Defense for Environment" and inserting "Deputy Assistant 
Secretary of Defense (Environment)" in lieu thereof. 

(c) Section 8120(d) of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1905), as amended 
by subsection (a), is further amended by — 

(1) striking out "seek the participation of and inserting 
"involve" in lieu thereof, and 

(2) by adding the following new sentences at the end of 
such section: "He shall also involve State and local agencies 
and not-for-profit organizations with special expertise in 
areas related to the purposes of the Legacy Program. Serv- 
ices of State and local agencies and not-for-profit organiza- 
tions may be obtained by contract, cooperative agreement, 
or grant to assist the Department of Defense in fulfilling 
the purposes of the Legacy Program.": 

Provided further, That of the funds appropriated in this paragraph, 
$300,000 shall be provided to the Maryland Hospital Association for 
a demonstration project to assist military personnel in becoming 
health care employees: Provided further, That $600,000 shall be 
provided only for two Post-Traumatic Stress Disorder Treatment 
Centers, one to be located in the State of Hawaii, and one to be 
located in Greensburg, Pennsylvania, for the purpose of treating 
military personnel, dependents, and other personnel in post-trau- 
matic stress disorders: Provided further, That not less than 
$2,000,000 shall be made available only for a feasibility study on the 
use of a rotary reactor thermal destruction technology in the treat- 
ment and disposal of waste regulated under the Resource Conserva- 
tion and Recovery Act of 1976. 

Operation and Maintenance, Army Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Army Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $968,200,000. 

Operation and Maintenance, Navy Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Navy Reserve; repair of facilities and equip- 
ment; hire of passenger motor vehicles; travel and transportation; 
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care of the dead; recruiting; procurement of services, supplies, and 
equipment; and communications; $825,500,000. 

Operation and Maintenance, Marine Corps Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Marine Corps Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $81,700,000. 

Operation and Maintenance, Air Force Reserve 

For expenses, not otherwise provided for, necessary for the oper- 
ation and maintenance, including training, organization, and 
administration, of the Air Force Reserve; repair of facilities and 
equipment; hire of passenger motor vehicles; travel and transpor- 
tation; care of the dead; recruiting; procurement of services, sup- 
plies, and equipment; and communications; $1,078,700,000. 

Operation and Maintenance, Army National Guard 

For expenses of training, organizing, and administering the Army 
National Guard, including medical and hospital treatment and 
related expenses in non-Federal hospitals; maintenance, operation, 
and repairs to structures and facilities; hire of passenger motor 
vehicles; personnel services in the National Guard Bureau; travel 
expenses (other than mileage), as authorized by law for Army 
personnel on active duty, for Army National Guard division, regi- 
mental, and battalion commanders while inspecting units in compli- 
ance with National Guard Bureau regulations when specifically 
authorized by the Chief, National Guard Bureau; supplying and 
equipping the Army National Guard as authorized by law; and 
expenses of repair, modification, maintenance, and issue of supplies 
and equipment (including aircraft); $2,125,800,000. 

Operation and Maintenance, Air National Guard 

For operation and maintenance of the Air National Guard, includ- 
ing medical and hospital treatment and related expenses in non- 
Federal hospitals; maintenance, operation, repair, and other nec- 
essary expenses of facilities for the training and administration of 
the Air National Guard, including repair of facilities, maintenance, 
operation, and modification of aircraft; transportation of things; hire 
of passenger motor vehicles; supplies, materials, and equipment, as 
authorized by law for the Air National Guard; and expenses incident 
to the maintenance and use of supplies, materials, and equipment, 
including such as may be furnished from stocks under the control of 
agencies of the Department of Defense; travel expenses (other than 
mileage) on the same basis as authorized by law for Air National 
Guard personnel on active Federal duty, for Air National Guard 
commanders while inspecting units in compliance with National 
Guard Bureau regulations when specifically authorized by the Chief, 
National Guard Bureau; $2,281,300,000. 
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National Board for the Promotion of Rifle Practice, Army 

For the necessary expenses and personnel services (other than pay 
and non-travel-related allowances of members of the Armed Forces 
of the United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
national matches) in accordance with law, for construction, equip- 
ment, and maintenance of rifle ranges; the instruction of citizens in 
marksmanship; the promotion of rifle practice; the conduct of the 
national matches; the issuance of ammunition under the authority 
of title 10, United States Code, sections 4308 and 4311; the travel of 
rifle teams, military personnel, and individuals attending regional, 
national, and international competitions; and the payment to 
competitors at national matches under section 4312 of title 10, 
United States Code, of subsistence and travel allowances under 
section 4313 of title 10, United States Code; not to exceed $5,000,000 
of which not to exceed $7,500 shall be available for incidental 
expenses of the National Board: Provided, That the President shall 
assess the contributions to military readiness provided by the 
National Board for the Promotion of Rifle Practice, and report to 
the Congress the anticipated impact of the termination of funding 
by the Department of Defense for the activities and operations of the 
National Board not later than March 1, 1992. 

Court of Military Appeals, Defense 

For salaries and expenses necessary for the United States Court of 
Military Appeals; $5,500,000, and not to exceed $2,500 can be used 
for official representation purposes. 

Environmental Restoration, Defense 

(including transfer of funds) 

For the Department of Defense; $1,183,900,000, to remain avail- 
able until transferred: Provided, That the Secretary of Defense 
shall, upon determining that such funds are required for environ- 
mental restoration, reduction and recycling of hazardous waste, 
research and development associated with hazardous wastes and 
removal of unsafe buildings and debris of the Department of De- 
fense, or for similar purposes (including programs and operations at 
sites formerly used by the Department of Defense), transfer the 
funds made available by this appropriation to other appropriations 
made available to the Department of Defense as the Secretary may 
designate, to be merged with and to be available for the same 
purposes and for the same time period as the appropriations of 
funds to which transferred: Provided further, That upon a deter- 
mination that all or part of the funds transferred from this appro- 
priation are not necessary for the purposes provided herein, such 
amounts may be transferred back to this appropriation. 

Humanitarian Assistance 

For transportation for humanitarian relief for refugees of 
Afghanistan, acquisition and shipment of transportation assets to 
assist in the distribution of such relief, and for transportation and 
distribution of humanitarian and excess nonlethal supplies for 
worldwide humanitarian relief, as authorized by law; $15,000,000, to 
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remain available for obligation until September 30, 1993: Provided, 
That the Department of Defense shall notify the Committees on 
Appropriations and Armed Services of the Senate and House of 
Representatives 15 days prior to the shipment of humanitarian 
relief which is intended to be transported and distributed to coun- 
tries not previously authorized by Congress. 

World University Games 

For logistical support and personnel services including initial 
planning for security needs (other than pay and nontravel related 
allowances of members of the Armed Forces of the United States, 
except for members of the Reserve components thereof called or 
ordered to active duty to provide support for the World University 
Games) provided by any component of the Department of Defense to 
the World University Games; $3,000,000. 

Summer Olympics 

For logistical support and personnel services (other than pay and 
nontravel related allowances of members of the Armed Forces of the 
United States, except for members of the Reserve components 
thereof called or ordered to active duty to provide support for the 
1996 Games of the XXVI Olympiad to be held in Atlanta, Georgia) 
provided by any component of the Department of Defense to the 
1996 Games of the XXVI Olympiad; $2,000,000. 

Real Property Maintenance, Defense 

For the maintenance of real property of the Department of De- 
fense, $500,000,000 to remain available for obligation until Septem- 
ber 30, 1993: Provided, That such funds shall be available only for 
repairing property which has been defined by the Defense Depart- 
ment as part of a backlog of maintenance and repair projects in the 
justification material accompanying the President's budget request 
for fiscal year 1992: Provided further, That such funds shall be 
allocated by the Comptroller, Department of Defense for the projects 
determined by the Department of Defense as the highest priority for 
repair. 

TITLE III 
PROCUREMENT 

Aircraft Procurement, Army 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
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necessary for the foregoing purposes; $1,692,800,000, to remain avail- 
able for obligation until September 30, 1994. 

Missile Procurement, Army 

For construction, procurement, production, modification, and 
modernization of missiles, equipment, including ordnance, ground 
handling equipment, spare parts, and accessories therefor; special- 
ized equipment and training devices; expansion of public and private 
plants, including the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and ma- 
chine tools in public and private plants; reserve plant and Govern- 
ment and contractor-owned equipment layaway; and other expenses 
necessary for the foregoing purposes; $1,006,462,000, to remain avail- 
able for obligation until September 30, 1994. 

Procurement of Weapons and Tracked Combat Vehicles, Army 

For construction, procurement, production, and modification of 
weapons and tracked combat vehicles, equipment, including ord- 
nance, spare parts, and accessories therefor; specialized equipment 
and training devices; expansion of public and private plants, includ- 
ing the land necessary therefor, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; and other expenses necessary for the 
foregoing purposes; $1,111,096,000, to remain available for obligation 
until September 30, 1994. 

Procurement of Ammunition, Army 

For construction, procurement, production, and modification of 
ammunition, and accessories therefor; specialized equipment and 
training devices; expansion of public and private plants, including 
ammunition facilities authorized by section 2854, title 10, United 
States Code, and the land necessary therefor, for the foregoing 
purposes, and such lands and interests therein, may be acquired, 
and construction prosecuted thereon prior to approval of title; and 
procurement and installation of equipment, appliances, and 
machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $1,369,080,000, to 
remain available for obligation until September 30, 1994. 

Other Procurement, Army 

For construction, procurement, production, and modification of 
vehicles, including tactical, support, and nontracked combat 
vehicles; the purchase of not to exceed 225 passenger motor vehicles 
for replacement only; communications and electronic equipment; 
other support equipment; spare parts, ordnance, and accessories 
therefor; specialized equipment and training devices; expansion of 
public and private plants, including the land necessary therefor, for 
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the foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; and procurement and installation of equipment, appliances, 
and machine tools in public and private plants; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes; $3,063,799,000, to 
remain available for obligation until September 30, 1994. 

Aircraft Procurement, Navy 

(including transfer of funds) 

For construction, procurement, production, modification, and 
modernization of aircraft, equipment, including ordnance, spare 
parts, and accessories therefor; specialized equipment; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $6,948,620,000, to remain available for 
obligation until September 30, 1994: Provided, That $851,600,000 of 
the funds appropriated in the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511) under the heading "Research, 
Development, Test and Evaluation, Navy" shall be transferred to 
"Aircraft Procurement, Navy": Provided further, That the funds 
transferred are to be available for the same time period as the 
appropriation from which transferred and for the same purposes as 
the appropriation to which transferred. 

Weapons Procurement, Navy 

For construction, procurement, production, modification, and 
modernization of missiles, torpedoes, other weapons, other ordnance 
and ammunition, and related support equipment including spare 
parts, and accessories therefor; expansion of public and private 
plants, including the land necessary therefor, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; and procurement and installation 
of equipment, appliances, and machine tools in public and private 
plants; reserve plant and Government and contractor-owned equip- 
ment layaway, as follows: 

Ballistic Missile Programs, $1,204,166,000; 

Other Missile Programs, $2,203,324,000; 

Torpedoes and Related Equipment, $689,456,000; 

Other Weapons, $130,123,000; 

Other Ordnance, $227,573,000; 

Other, $107,979,000; 
In all: $4,562,621,000, to remain available for obligation until 
September 30, 1994. 

Shipbuilding and Conversion, Navy 

For expenses necessary for the construction, acquisition, or 
conversion of vessels as authorized by law, including armor and 
armament thereof, plant equipment, appliances, and machine tools 
and installation thereof in public and private plants; reserve plant 
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and Government and contractor-owned equipment layaway; 
procurement of critical, long leadtime components and designs for 
vessels to be constructed or converted in the future; and expansion 
of public and private plants, including land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title, as follows: 
SSN-21 attack submarine program, $1,903,225,000; 
DDG-51 destroyer program, $4,107,688,000; 
MHC coastal mine hunter program, $341,096,000; 
T-AGOS surveillance ship program, $149,000,000; 
AOE combat support ship program, $500,000,000; 
LCAC landing craft air cushion program, $504,000,000; 
Oceanographic ship program, $99,818,000; 
TAGS 39/40 program, $55,000,000: Provided, That the Sec- 
retary of the Navy shall obligate $55,000,000 to increase the 
price of the TAGS 39 and 40 contract and pay the contractor 
which built and delivered the TAGS 39 and 40 if the Secretary 
reviews the matter and determines there is justification to 
make such payment; 
Sealift ship program, $600,000,000; 

For craft, outfitting, post delivery, and DBOF transfer, 
$423,921,000; 

For escalation, $463,600,000; 

For first destination transportation, $5,939,000; 
In all: $9,153,287,000, to remain available for obligation until 
September 30, 1996: Provided, That additional obligations may be 
incurred after September 30, 1996, for engineering services, tests, 
evaluations, and other such budgeted work that must be performed 
in the final stage of ship construction: Provided further, That none 
of the funds herein provided for the construction or conversion of 
any naval vessel to be constructed in shipyards in the United States 
shall be expended in foreign shipyards for the construction of major 
components of the hull or superstructure of such vessel: Provided 
further, That none of the funds herein provided shall be used for the 
construction of any naval vessel in foreign shipyards. 

Other Procurement, Navy 

For procurement, production, and modernization of support equip- 
ment and materials not otherwise provided for, Navy ordnance 
(except ordnance for new aircraft, new ships, and ships authorized 
for conversion); the purchase of not to exceed 651 passenger motor 
vehicles of which 621 shall be for replacement only; expansion of 
public and private plants, including the land necessary therefor, and 
such lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; and procurement and 
installation of equipment, appliances, and machine tools in public 
and private plants; reserve plant and Government and contractor- 
owned equipment layaway; $6,432,463,000, to remain available for 
obligation until September 30, 1994: Provided, That funds appro- 
priated in this paragraph for procurement of the Enhanced Modular 
Signal Processor may be obligated for such procurement under a 
multiyear contract, in accordance with the requirements of section 
8013 of this Act. 
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Procurement, Marine Corps 

For expenses necessary for the procurement, manufacture, and 
modification of missiles, armament, ammunition, military equip- 
ment, spare parts, and accessories therefor; plant equipment, appli- 
ances, and machine tools, and installation thereof in public and 
private plants; reserve plant and Government and contractor-owned 
equipment layaway; vehicles for the Marine Corps, including the 
purchase of not to exceed 45 passenger motor vehicles for replace- 
ment only; and expansion of public and private plants, including 
land necessary therefor, and such lands and interests therein, may 
be acquired and construction prosecuted thereon prior to approval of 
title; $1,079,951,000, to remain available for obligation until Septem- 
ber 30, 1994. 

Aircraft Procurement, Air Force 

For construction, procurement, and modification of aircraft and 
equipment, including armor and armament, specialized ground han- 
dling equipment, and training devices, spare parts, and accessories 
therefor; specialized equipment; expansion of public and private 
plants, Government-owned equipment and installation thereof in 
such plants, erection of structures, and acquisition of land, for the 
foregoing purposes, and such lands and interests therein, may be 
acquired, and construction prosecuted thereon prior to approval of 
title; reserve plant and Government and contractor-owned equip- 
ment layaway; and other expenses necessary for the foregoing pur- 
poses including rents and transportation of things; $10,412,350,000, 
to remain available for obligation until September 30, 1994. 

Missile Procurement, Air Force 

For construction, procurement, and modification of missiles, 
spacecraft, rockets, and related equipment, including spare parts 
and accessories therefor, ground handling equipment, and training 
devices; expansion of public and private plants, Government-owned 
equipment and installation thereof in such plants, erection of struc- 
tures, and acquisition of land, for the foregoing purposes, and such 
lands and interests therein, may be acquired, and construction 
prosecuted thereon prior to approval of title; reserve plant and 
Government and contractor-owned equipment layaway; and other 
expenses necessary for the foregoing purposes including rents and 
transportation of things; $5,235,450,000, to remain available for 
obligation until September 30, 1994. 

Other Procurement, Air Force 

For procurement and modification of equipment (including 
ground guidance and electronic control equipment, and ground 
electronic and communication equipment), and supplies, materials, 
and spare parts therefor, not otherwise provided for; the purchase of 
not to exceed 408 passenger motor vehicles of which 285 shall be for 
replacement only; and expansion of public and private plants, 
Government-owned equipment and installation thereof in such 
plants, erection of structures, and acquisition of land, for the fore- 
going purposes, and such lands and interests therein, may be ac- 
quired, and construction prosecuted thereon, prior to approval of 
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title; reserve plant and Government and contractor-owned equip- 
ment layaway; $8,068,104,000, to remain available for obligation 
until September 30, 1994. 

National Guard and Reserve Equipment 

For procurement of aircraft, missiles, tracked combat vehicles, 
ammunition, other weapons, and other procurement for the reserve 
components of the Armed Forces; $1,877,800,000, to remain available 
for obligation until September 30, 1994. 

Procurement, Defense Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments) necessary for 
procurement, production, and modification of equipment, supplies, 
materials, and spare parts therefor, not otherwise provided for; the 
purchase of not to exceed 337 passenger motor vehicles for replace- 
ment only; expansion of public and private plants, equipment, and 
installation thereof in such plants, erection of structures, and ac- 
quisition of land for the foregoing purposes, and such lands and 
interests therein, may be acquired, and construction prosecuted 
thereon prior to approval of title; reserve plant and Government 
and contractor-owned equipment layaway; $2,250,826,000, to remain 
available for obligation until September 30, 1994, of which 
$981,730,000 shall be available for the Special Operations Command. 

TITLE IV 

RESEARCH, DEVELOPMENT, TEST AND EVALUATION 

Research, Development, Test and Evaluation, Army 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $6,562,672,000, to remain available for obligation 
until September 30, 1993, of which not less than $6,300,000 is 
available only for the Vectored Thrust Combat Agility Demonstra- 
tor flight test program utilizing the Vectored Thrust Ducted Propel- 
ler upon successful completion of Phase I of this demonstration 
Establishment. project: Provided, That $2,000,000 shall be made available only to 

establish a Center for Prostate Disease Research at the Walter Reed 
Army Institute of Research: Provided further, That not less than 
$10,000,000 of the funds appropriated in this paragraph shall be 
made available as a grant only to the Louisiana State University, 
Louisiana for the Neuroscience Center of Excellence for laboratory 
and other efforts associated with research, development and other 
programs of major importance to the Department of Defense. 

Research, Development, Test and Evaluation, Navy 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $8,557,635,000, to remain available for obligation 
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until September 30, 1993: Provided, That for continued research and 
development programs at the National Center for Physical Acous- 
tics, centering on ocean acoustics as it applies to advanced antisub- 
marine warfare acoustics issues with focus on ocean bottom 
acoustics seismic coupling, sea-surface and bottom scattering, oce- 
anic ambient noise, underwater sound propagation, bubble related 
ambient noise, acoustically active surfaces, machinery noise, propa- 
gation physics, solid state acoustics, electrorheological fluids, trans- 
ducer development, ultrasonic sensors, and other such projects as 
may be agreed upon, $1,000,000 shall be made available, as a grant, 
to the Mississippi Resource Development Corporation, of which not 
to exceed $250,000 of such sum may be used to provide such special 
equipment as may be required for particular projects: Provided 
further, That none of the funds appropriated in this paragraph are 
available for development of upgrades to the Surveillance Towed 
Array Sensor System that do not include the AN/UYS-2 Enhanced 
Modular Signal Processor: Provided further. That of the funds 
appropriated in this paragraph, $221,000,000 is available only for 
the Ship Self-Defense program which may be obligated only if it has 
a single program manager who is fully responsible and accountable 
for its execution: Provided further, That of the funds appropriated 
under this heading, $10,000,000 shall be available only for the 
Submarine Laser Communications project: Provided further, That of 
the funds appropriated under this heading, $5,134,000 shall be 
available only for the Gun Weapon System Advanced Technology 
program. 

Research, Development, Test and Evaluation, Air Force 

For expenses necessary for basic and applied scientific research, 
development, test and evaluation, including maintenance, re- 
habilitation, lease, and operation of facilities and equipment, as 
authorized by law; $14,077,834,000, to remain available for obliga- 
tion until September 30, 1993, of which not less than $30,000,000 is 
available only for the National Center for Manufacturing Sciences: 
Provided, That not less than $2,500,000 of the funds appropriated in 
this paragraph are available only for continuing the research pro- 
gram on development of coal-based, high thermal stability and 
endothermic jet fuels, including exploratory studies on direct 
conversion of coal to thermally stable jet fuels: Provided further, 
That $8,000,000 of the funds appropriated in this paragraph shall be 
made available only for a side-by-side evaluation of the ALR-56M 
and the ALR-62I radar warning receivers: Provided further, That 
none of the funds appropriated by this paragraph may be used for 
the B-1B ALQ-161 CORE program or an advanced radar warning 
receiver, except for costs associated with the side-by-side testing of 
the ALR-56M and the ALR-62I: Provided further, That $5,700,000 
shall be made available only for the U.S./U.S.S.R. Joint Seismic 
Program administered by the Incorporated Research Institutions for 
Seismology: Provided further, That not less than $10,000,000 of the 
funds appropriated in this paragraph shall be made available as a 
grant only to Marywood College, Pennsylvania for laboratory and 
other efforts associated with research, development and other pro- 
grams of major importance to the Department of Defense: Provided 
further, That of the funds appropriated in this paragraph, 
$10,000,000 shall be made available only for the modernization and 
upgrade of the Poker Flat Rocket Range: Provided further, That of 
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the funds appropriated in this paragraph, $19,500,000 shall be made 
available in the SPACETRACK program element only to establish 
an image information processing center, including a computing 
facility built around newly emerging massively parallel computing 
technology, collocated with the Air Force Maui Optical Station and 
the Maui Optical Tracking Facility. 

Research, Development, Test and Evaluation, Defense 

Agencies 

For expenses of activities and agencies of the Department of 
Defense (other than the military departments), necessary for basic 
and applied scientific research, development, test and evaluation; 
advanced research projects as may be designated and determined by 
the Secretary of Defense, pursuant to law; maintenance, rehabilita- 
tion, lease, and operation of facilities and equipment, as authorized 
by law; $9,978,305,000, to remain available for obligation until 
September 30, 1993, of which $298,316,000 shall be available for the 
Special Operations Command: Provided, That not less than 
$171,000,000 of the funds appropriated in this paragraph are avail- 
able only for the Extended Range Interceptor (ERINT) missile: 
Provided further, That not less than $60,000,000 of the funds appro- 
priated in this paragraph are available only for the Arrow Continu- 
ation Experiments: Provided further, That not less than 
$145,500,000 of the funds appropriated in this paragraph are avail- 
able only for the Patriot missile program: Provided further, That not 
less than $10,000,000 of the funds appropriated in this paragraph 
shall be made available as a grant to the National Biomedical 
Research Foundation for laboratory efforts associated with major 
research programs in neurology, oncology, virology, cardiology, 
pediatrics and associated specialty areas of critical importance to 
the Veterans Administration and the Department of Defense: Pro- 
vided further, That not less than $10,000,000 of the funds appro- 
priated in this paragraph and not less than $7,000,000 of the funds 
appropriated in Public Law 101-511 for Research, Development, 
Test and Evaluation, Defense Agencies shall be available only for an 
Experimental Program to Stimulate Competitive Research 
(EPSCOR) in the Department of Defense which shall include all 
States eligible for the National Science Foundation Experimental 
Program to Stimulate Competitive Research: Provided further, That 
none of the funds in this paragraph may be obligated for the 
development of the Superconductive Magnetic Energy Storage 
system unless its processes, materials, and components are substan- 
tially manufactured in the United States: Provided further, That of 
the funds appropriated in Public Law 101-511 for Research, Devel- 
opment, Test and Evaluation, Defense Agencies, any unobligated 
funds provided for the Superconductive Magnetic Energy Storage 
system shall be obligated within 120 days after enactment of this 
Act: Provided further, That the Secretary of Defense shall complete 
the Phase One contractor down-selection process for the 
Superconductive Magnetic Energy Storage system within 60 days 
after enactment of this Act: Provided further, That of the funds 
appropriated in Public Law 101-511 for Research, Development, 
Test and Evaluation, Defense Agencies, $25,000,000 provided for the 
Strategic Environmental Research Program shall be obligated for 
the procurement, installation and operation of a supercomputer to 
support the Arctic Region Supercomputing Center: Provided further, 
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That not less than $6,000,000 of the funds appropriated in this 
paragraph shall be made available as a grant only to the University 
of Texas at Austin for laboratory and other efforts associated with 
research, development and other programs of major importance to 
the Department of Defense: Provided further, That not less than 
$6,000,000 of the funds appropriated in this paragraph shall be made 
available as a grant only to the Northeastern University for labora- 
tory and other efforts associated with research, development and 
other programs of major importance to the Department of Defense: 
Provided further, That not less than $5,000,000 of the funds appro- 
priated in this paragraph shall be made available as a grant only to 
the Texas Regional Institute for Environmental Studies for labora- 
tory and other efforts associated with research, development and 
other programs of major importance to the Department of Defense: 
Provided further, That not less than $7,700,000 of the funds appro- 
priated in this paragraph shall be made available as a grant only to 
the Kansas State University for laboratory and other efforts associ- 
ated with research, development and other programs of major 
importance to the Department of Defense: Provided further, That 
not less than $1,600,000 of the funds appropriated in this paragraph 
shall be made available as a grant only to the University of Wiscon- 
sin for laboratory and other efforts associated with research, devel- 
opment and other programs of major importance to the Department 
of Defense: Provided further, That not less than $29,000,000 of the 
funds appropriated in this paragraph shall be made available as a 
grant only to the Boston University for laboratory and other efforts 
associated with research, development and other programs of major 
importance to the Department of Defense: Provided further, That 
not less than $250,000 of the funds appropriated in this paragraph 
shall be made available as a grant only to the Medical College of 
Ohio for laboratory and other efforts associated with research, 
development and other programs of major importance to the Depart- 
ment of Defense: Provided further, That not less than $500,000 of the 
funds appropriated in this paragraph shall be made available as a 
grant only to the University of South Carolina for laboratory and 
other efforts associated with research, development and other pro- 
grams of major importance to the Department of Defense: Provided 
further, That not less than $750,000 of the funds appropriated in this 
paragraph shall be made available as a grant only to the George 
Mason University for laboratory and other efforts associated with 
research, development and other programs of major importance to 
the Department of Defense: Provided further, That not less than 
$2,300,000 of the funds appropriated in this paragraph shall be made 
available as a grant only to Monmouth College for laboratory and 
other efforts associated with research, development and other pro- 
grams of major importance to the Department of Defense: Provided 
further, That not less than $10,000,000 of the funds appropriated in 
this paragraph shall be made available as a grant only to the 
University of Minnesota for laboratory and other efforts associated 
with research, development and other programs of major impor- 
tance to the Department of Defense: Provided further, That not less 
than $500,000 of the funds appropriated in this paragraph shall be 
made available as a grant only to the University of Saint Thomas in 
Saint Paul, Minnesota for laboratory and other efforts associated 
with research, development and other programs of major impor- 
tance to the Department of Defense: Provided further, That not less 
than $2,000,000 of the funds appropriated in this paragraph shall be 
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made available as a grant only to the Brandeis University for 
laboratory and other efforts associated with research, development 
and other programs of major importance to the Department of 
Defense: Provided further, That not less than $3,000,000 of the funds 
appropriated in this paragraph shall be made available as a grant 
only to the New Mexico State University for laboratory and other 
efforts associated with research, development and other programs of 
major importance to the Department of Defense: Provided further, 
That not less than $25,000,000 of the funds appropriated in this 
paragraph shall be available only for development of advanced 
superconducting multi-chip modules, superconducting materials, 
and diamond substrate material technologies. 

General Provision 

Sec. 401. Funds appropriated in this title that are directed to be 
made available for a grant to, or contract with, a college or univer- 
sity for the performance of research and development or for 
construction of a research or other facility shall be made available 
for that purpose without regard to, and (to the extent necessary) in 
contravention of, section 2361 of title 10, United States Code, which 
is hereby modified and superseded to the extent necessary to make 
each such grant or award each such contract, and any such grant or 
contract shall be made without regard to any of the conditions 
specified in subsection (b) of that section or section 2304 of title 10, 
United States Code: Provided, That funds appropriated in this title 
and in title IV of Public Law 101-511 to develop Global Positioning 
System range equipment under the auspices of the Range Applica- 
tions Joint Program Office may not be used to purchase more than 
eight systems. 

Developmental Test and Evaluation, Defense 

For expenses, not otherwise provided for, of independent activities 
of the Deputy Director of Defense Research and Engineering (Test 
and Evaluation) in the direction and supervision of developmental 
test and evaluation, including performance and joint developmental 
testing and evaluation; and administrative expenses in connection 
therewith; $211,277,000, to remain available for obligation until 
September 30, 1993. 

Operational Test and Evaluation, Defense 

For expenses, not otherwise provided for, necessary for the 
independent activities of the Director, Operational Test and Evalua- 
tion in the direction and supervision of operational test and evalua- 
tion, including initial operational test and evaluation which is 
conducted prior to, and in support of, production decisions; joint 
operational testing and evaluation; and administrative expenses in 
connection therewith; $14,200,000, to remain available for obligation 
until September 30, 1993. 

TITLE V 

DEFENSE BUSINESS OPERATIONS FUND 
For the Defense Business Operations Fund; $3,424,200,000. 
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TITLE VI 

OTHER DEPARTMENT OF DEFENSE PROGRAMS 

Chemical Agents and Munitions Destruction, Defense 

For expenses, not otherwise provided for, necessary for the 
destruction of the United States stockpile of lethal chemical agents 
and munitions in accordance with the provisions of section 1412 of 
the Department of Defense Authorization Act, 1986, as follows: for 
Operation and maintenance, $208,698,000; for Procurement, 
$151,800,000 to remain available until September 30, 1994; for Re- 
search, development, test and evaluation, $13,900,000 to remain 
available until September 30, 1993; In all: $374,398,000: Provided, 
That none of the funds in this Act may be obligated or expended for 
the procurement of equipment for chemical weapon disposal facili- 
ties at Anniston Army Depot or Umatilla Army Depot until the 
Secretary of the Army certifies to the Congress that Phase III of 
Operational Verification Testing at the Johnston Atoll Chemical 
Agent Destruction Facility has begun. 

Drug Interdiction and Counter-Drug Activities, Defense 

(including transfer of funds) 

For drug interdiction and counter-drug activities of the 
Department of Defense, for transfer to appropriations available to 
the Department of Defense for military personnel of the reserve 
components serving under the provisions of title 10 and title 32, 
United States Code; for Operation and maintenance; for Procure- 
ment; and for Research, development, test and evaluation; 
$1,188,600,000: Provided, That the funds appropriated by this para- 
graph shall be available for obligation for the same time period and 
for the same purpose as the appropriation to which transferred: 
Provided further, That the transfer authority provided in this para- 
graph is in addition to any transfer authority contained elsewhere 
in this Act: Provided further. That $60,000,000 shall be transferred 
from the MX Missile Program in "Missile Procurement, Air Force, 
1991/1993" to the "Drug Interdiction and Counter-Drug Activities, 
Defense" account in order to procure no fewer than four aerostat 
radar surveillance systems. The amounts transferred shall be avail- 
able for the same purposes as the appropriation to which trans- 
ferred, and for the same time period as the appropriation from 
which transferred: Provided further, That of the funds appropriated 
in this paragraph, not less than $7,500,000 shall be available only for 
the Gulf States Counter-Narcotics Initiative. 

Office of the Inspector General 

For expenses and activities of the Office of the Inspector General 
in carrying out the provisions of the Inspector General Act of 1978, 
as amended, as follows: for Operation and maintenance, 
$115,900,000; for Procurement, $300,000; In all: $116,200,000: Pro- 
vided, That the amount provided for Procurement shall remain 
available until September 30, 1994. 
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TITLE VII 



RELATED AGENCIES 



Central Intelligence Agency Retirement and Disability 

System Fund 

For payment to the Central Intelligence Agency Retirement and 
Disability System Fund, to maintain proper funding level for 
continuing the operation of the Central Intelligence Agency Retire- 
ment and Disability System; $164,100,000. 

Intelligence Community Staff 

For necessary expenses of the Intelligence Community Staff; 
$28,819,000. 

National Security Education Trust Fund 

Of the funds appropriated in this Act, $150,000,000 shall be made 
available only for the National Security Education Trust Fund 
pursuant to the provisions of title VIII of the Intelligence Authoriza- 
tion Act (H.R. 2038), for fiscal year 1992. 



TITLE VIII 



GENERAL PROVISIONS 



10 USC 1584 
note. 

Government 

employees. 

Wages. 



Philippines. 
Turkey. 



Sec. 8001. No part of any appropriation contained in this Act shall 
be used for publicity or propaganda purposes not authorized by the 
Congress. 

Sec. 8002. During the current fiscal year, provisions of law 
prohibiting the payment of compensation to, or employment of, any 
person not a citizen of the United States shall not apply to personnel 
of the Department of Defense: Provided, That salary increases 
granted to direct and indirect hire foreign national employees of the 
Department of Defense funded by this Act shall not be at a rate in 
excess of the percentage increase authorized by law for civilian 
employees of the Department of Defense whose pay is computed 
under the provisions of section 5332 of title 5, United States Code, or 
at a rate in excess of the percentage increase provided by the 
appropriate host nation to its own employees, whichever is higher: 
Provided further, That the limitations of this provision shall not 
apply to foreign national employees of the Department of Defense in 
the Republic of the Philippines and foreign national employees of 
the Department of Defense in the Republic of Turkey: Provided 
further, That this section shall not apply to Department of Defense 
foreign service national employees serving at United States diplo- 
matic missions whose pay is set by the Department of State under 
the Foreign Service Act of 1980. 

Sec. 8003. No part of any appropriation contained in this Act shall 
remain available for obligation beyond the current fiscal year, 
unless expressly so provided herein. 

Sec. 8004. No more than 20 per centum of the appropriations in 
this Act which are limited for obligation during the current fiscal 
year shall be obligated during the last two months of the fiscal year: 
Provided, That this section shall not apply to obligations for support 
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of active duty training of reserve components or summer camp 
training of the Reserve Officers 7 Training Corps, or the National 
Board for the Promotion of Rifle Practice, Army. 

Sec. 8005. No part of any appropriation contained in this Act, 
except for small purchases in amounts not exceeding $25,000, shall 
be available for the procurement of any article or item of food, 
clothing, tents, tarpaulins, covers, cotton and other natural fiber 
products, woven silk or woven silk blends, spun silk yarn for car- 
tridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, or wool (whether in the form of fiber or yarn or contained 
in fabrics, materials, or manufactured articles), or any item of 
individual equipment manufactured from or containing such fibers, 
yarns, fabrics, or materials, or specialty metals including stainless 
steel flatware, or hand or measuring tools, not grown, reprocessed, 
reused, or produced in the United States or its possessions, except to 
the extent that the Secretary of the Department concerned shall 
determine that satisfactory quality and sufficient quantity of any 
articles or items of food, individual equipment, tents, tarpaulins, 
covers, or clothing or any form of cotton or other natural fiber 
products, woven silk and woven silk blends, spun silk yarn for 
cartridge cloth, synthetic fabric or coated synthetic fabric, canvas 
products, wool, or specialty metals including stainless steel flatware, 
grown, reprocessed, reused, or produced in the United States or its 
possessions cannot be procured as and when needed at United States 
market prices and except procurements outside the United States in 
support of combat operations, procurements by vessels in foreign 
waters, and emergency procurements or procurements of perishable 
foods by establishments located outside the United States for the 
personnel attached thereto: Provided, That nothing herein shall Foreign trade, 
preclude the procurement of specialty metals or chemical warfare 
protective clothing produced outside the United States or its posses- 
sions when such procurement is necessary to comply with agree- 
ments with foreign governments requiring the United States to 
purchase supplies from foreign sources for the purposes of offsetting 
sales made by the United States Government or United States firms 
under approved programs serving defense requirements or where 
such procurement is necessary in furtherance of agreements with 
foreign governments in which both governments agree to remove 
barriers to purchases of supplies produced in the other country or 
services performed by sources of the other country, so long as such 
agreements with foreign governments comply, where applicable, 
with the requirements of section 36 of the Arms Export Control Act 
and with section 2457 of title 10, United States Code: Provided 
further, That nothing herein shall preclude the procurement of 
foods manufactured or processed in the United States or its posses- 
sions. 

(TRANSFER OF FUNDS) 

Sec. 8006. Upon determination by the Secretary of Defense that 
such action is necessary in the national interest, he may, with the 
approval of the Office of Management and Budget, transfer not to 
exceed $1,500,000,000 of working capital funds of the Department of 
Defense or funds made available in this Act to the Department of 
Defense for military functions (except military construction) be- 
tween such appropriations or funds or any subdivision thereof, to be 
merged with and to be available for the same purposes, and for the 
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same time period, as the appropriation or fund to which transferred: 
Provided, That such authority to transfer may not be used unless for 
higher priority items, based on unforeseen military requirements, 
than those for which originally appropriated and in no case where 
the item for which funds are requested has been denied by Congress: 
Provided further, That the Secretary of Defense shall notify the 
Congress promptly of all transfers made pursuant to this authority 
or any other authority in this Act. 

(TRANSFER OF FUNDS) 

Sec. 8007. During the current fiscal year, cash balances in work- 
ing capital funds of the Department of Defense established pursuant 
to section 2208 of title 10, United States Code, may be maintained in 
only such amounts as are necessary at any time for cash disburse- 
ments to be made from such funds: Provided, That transfers may be 
made between such funds and the "Foreign Currency Fluctuations, 
Defense" and "Operation and Maintenance" appropriation accounts 
in such amounts as may be determined by the Secretary of Defense, 
with the approval of the Office of Management and Budget, except 
that such transfers may not be made unless the Secretary of Defense 
has notified the Congress of the proposed transfer. Except in 
amounts equal to the amounts appropriated to working capital 
funds in this Act, no obligations may be made against a working 
capital fund to procure war reserve material inventory, unless the 
Secretary of Defense has notified the Congress prior to any such 
obligation. 

Sec. 8008. (a) None of the funds available to the Department of 
Defense in this Act shall be used by the Secretary of a military 
department to purchase coal or coke from foreign nations for use at 
United States defense facilities in Europe when coal from the 
United States is available. 

(b) None of the funds available to the Department of Defense in 
this Act shall be utilized for the conversion of heating plants from 
coal to oil or coal to natural gas at defense facilities in Europe, 
except as provided in section 2690 of title 10, United States Code, 
and thirty days after the Secretary of Defense has notified the 
Committees on Appropriations of the Senate and House of Rep- 
resentatives: Provided, That this limitation shall apply to any 
authority granted pursuant to section 9008 of the Department of 
Defense Appropriations Act, 1990. 
Germany. ( c ) Using funds available by this Act or any other Act, the 

Secretary of the Air Force, pursuant to a determination under 
section 2690 of title 10, United States Code, may implement cost- 
effective agreements for required heating facility modernization in 
the Kaiserslautern Military Community in the Federal Republic of 
Germany: Provided, That in the City of Kaiserslautern such agree- 
ments will include the use of United States anthracite as the base 
load energy for municipal district heat to the United States Defense 
installations: Provided further, That at Landstuhl Army Regional 
Medical Center and Ramstein Air Base, furnished heat may be 
obtained from private or municipal services, if provisions are in- 
cluded for the consideration of United States coal as an energy 
source. 

Sec. 8009. Funds appropriated by this Act may not be used to 
initiate a special access program without prior notification 30 cal- 
endar days in session in advance to the Committees on Appropria- 
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tions and Armed Services of the Senate and House of Representa- 
tives. 

Sec. 8010. No part of the funds in this Act shall be available to 
prepare or present a request to the Committees on Appropriations 
for reprogramming of funds, unless for higher priority items, based 
on unforeseen military requirements, than those for which origi- 
nally appropriated and in no case where the item for which 
reprogramming is requested has been denied by the Congress. 

Sec. 8011. None of the funds contained in this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
shall be available for payments to physicians and other authorized 
individual health care providers in excess of the amounts allowed in 
fiscal year 1991 for similar services, except that: (a) for services for 
which the Secretary of Defense determines an increase is justified 
by economic circumstances, the allowable amounts may be in- 
creased in accordance with appropriate economic index data similar 
to that used pursuant to title XVIII of the Social Security Act; and 
(b) for services the Secretary determines are overpriced based on an 
analysis similar to that used pursuant to title XVIII of the Social 
Security Act, the allowable amounts shall be reduced by not more 
than 15 percent. The Secretary shall solicit public comment prior to 
promulgating regulations to implement this section. 

Sec. 8012. None of the funds appropriated by this Act for pro- 
grams of the Central Intelligence Agency shall remain available for 
obligation beyond the current fiscal year, except for funds appro- 
priated for the Reserve for Contingencies, which shall remain avail- 
able until September 30, 1994. 

Sec. 8013. None of the funds provided in this Act shall be avail- 
able to initiate (1) a multiyear contract that employs economic order 
quantity procurement in excess of $20,000,000 in any one year of the 
contract or that includes an unfunded contingent liability in excess 
of $20,000,000, or (2) a contract for advance procurement leading to a 
multiyear contract that employs economic order quantity procure- 
ment in excess of $20,000,000 in any one year, unless the Commit- 
tees on Appropriations and Armed Services of the Senate and House 
of Representatives have been notified at least thirty days in advance 
of the proposed contract award: Provided, That no part of any 
appropriation contained in this Act shall be available to initiate a 
multiyear contract for which the economic order quantity advance 
procurement is not funded at least to the limits of the Government's 
liability: Provided further, That no part of any appropriation con- 
tained in this Act shall be available to initiate multiyear procure- 
ment contracts for any systems or component thereof if the value of 
the multiyear contract would exceed $500,000,000 unless specifically 
provided in this Act: Provided further, That no multiyear procure- 
ment contract can be terminated without 10-day prior notification to 
the Committees on Appropriations and Armed Services of the House 
of Representatives and the Senate: Provided further, That the execu- 
tion of multiyear authority shall require the use of a present value 
analysis to determine lowest cost compared to an annual procure- 
ment. Funds appropriated in title III of this Act may be used for 
multiyear procurement contracts as follows: 
MK-48 ADCAP Torpedo; 
UH-60 Black Hawk Helicopter; and 
Army Tactical Missile. 
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(TRANSFER OF FUNDS) 

Sec. 8014. None of the funds appropriated in this Act may be 
made available through transfer, reprogramming, or other means 
between the Central Intelligence Agency and the Department of 
Defense for any intelligence or special activity different from that 
previously justified to the Congress unless the Director of Central 
Intelligence or the Secretary of Defense has notified the House and 
Senate Appropriations Committees of the intent to make such funds 
available for such activity. 

Sec. 8015. (a) None of the funds appropriated by this Act shall be 
available to convert a position in support of the Army Reserve, Air 
Force Reserve, Army National Guard, and Air National Guard 
occupied by, or programmed to be occupied by, a (civilian) military 
technician to a position to be held by a person in an active duty 
status or active Guard or Reserve status if that conversion would 
reduce the total number of positions occupied by, or programmed to 
be occupied by, (civilian) military technicians of the component 
concerned, below 71,168: Provided, That none of the funds appro- 
priated by this Act shall be available to support more than 48,093 
positions in support of the Army Reserve, Army National Guard, or 
Air National Guard occupied by, or programmed to be occupied by, 
persons in an active Guard or Reserve status: Provided further, That 
none of the funds appropriated by this Act may be used to include 
(civilian) military technicians in computing civilian personnel ceil- 
ings, including statutory or administratively imposed ceilings, on 
activities in support of the Army Reserve, Air Force Reserve, Army 
National Guard, or Air National Guard. 

(b) None of the funds appropriated by this Act shall be used to 
include (civilian) military technicians in any administratively im- 
posed freeze on civilian positions. 
Indians. Sec. 8015A. Notwithstanding any other provision of law, govern- 

Real property. ments of Indian tribes shall be treated as State and local govern- 
ments for the purposes of disposition of real property recommended 
for closure in the report of the Defense Secretary's Commission on 
Base Realignments and Closures, December 1988, the report to the 
President from the Defense Base Closure and Realignment Commis- 
sion, July 1991, and Public Law 100-526. 

Sec. 8016. (a) The provisions of section 115(b)(2) of title 10, United 
States Code, shall not apply with respect to fiscal year 1992 or with 
respect to the appropriation of funds for that year. 

(b) During fiscal year 1992, the civilian personnel of the Depart- 
ment of Defense may not be managed on the basis of any end- 
strength, and the management of such personnel during that fiscal 
year shall not be subject to any constraint or limitation (known as 
an end-strength) on the number of such personnel who may be 
employed on the last day of such fiscal year. 

(c) The fiscal year 1993 budget request for the Department of 
Defense as well as all justification material and other documenta- 
tion supporting the fiscal year 1993 Department of Defense budget 
request shall be prepared and submitted to the Congress as if 
subsections (a) and (b) of this provision were effective with regard to 
fiscal year 1993. 

Sec. 8017. None of the funds made available by this Act shall be 
used in any way, directly or indirectly, to influence congressional 
action on any legislation or appropriation matters pending before 
the Congress. 
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Sec. 8018. None of the funds appropriated by this Act shall be 
obligated for the pay of any individual who is initially employed 
after the date of enactment of this Act as a technician in the 
administration and training of the Army Reserve and the mainte- 
nance and repair of supplies issued to the Army Reserve unless such 
individual is also a military member of the Army Reserve troop 
program unit that he or she is employed to support. Those techni- 
cians employed by the Army Reserve in areas other than Army 
Reserve troop program units need only be members of the Selected 
Reserve. 

Sec. 8018A. Funds made available by this Act shall be available to Petroleum, 
the Department of Defense for purchasing and storing petroleum Israel - 
products in Israel in order to meet emergency and other military 
needs of the United States as agreed to in a memorandum of 
agreement between the United States and Israel which should be 
concluded promptly on terms and conditions acceptable to the 
governments of both countries: Provided, That any memorandum of 
agreement entered into as described in this section shall be 
transmitted to the Committees on Armed Services and on Appro- 
priations of the Senate and the House of Representatives and shall 
not take effect until 60 days after the date of the transmittal to such 
committees: Provided further, That in the event of a wartime emer- 
gency or a state of heightened military readiness on the part of 
Israel, all or part of the stock purchased pursuant to this section 
may be withdrawn and used by the armed forces of Israel (1) with 
the agreement of the governments of the United States and Israel as 
provided for in the memorandum of agreement, (2) with notification 
of the Congress in accordance with section 652 of the Foreign 
Assistance Act of 1961, and (3) subject to the requirement that the 
government of Israel promptly and fully reimburse the Government 
of the United States for each such withdrawal in accordance with 
the terms of the memorandum of agreement: Provided further, That 
section 8110 of Public Law 101-511 is hereby repealed. 104 Stat. 1903. 

Sec. 8019. Notwithstanding any other provision of law, the Army 
Central Hospital Fund, a Non Appropriated Fund Instrumentality, 
shall be terminated upon enactment of this Act. All residual funds 
will, on that date, be transferred to an appropriated trust fund 
established by the Secretary of the Army for the operation and 
maintenance of "Fisher Houses" located in proximity to Army 
Medical Treatment Facilities, The Secretary shall promulgate regu- Regulations, 
lations governing the expenditure and accountability of these funds. 

Sec. 8020. None of the funds available to the Department of 
Defense may be used for the floating storage of petroleum or 
petroleum products except in vessels of or belonging to the United 
States. 

Sec. 8021. Within the funds appropriated for the operation and 10 USC 401 note, 
maintenance of the Armed Forces, funds are hereby appropriated 
pursuant to section 401 of title 10, United States Code, for humani- 
tarian and civic assistance costs under chapter 20 of title 10, United 
States Code. Such funds may also be obligated for humanitarian and Reports, 
civic assistance costs incidental to authorized operations and pursu- 
ant to authority granted in section 401 of chapter 20 of title 10, 
United States Code, and these obligations shall be reported to 
Congress on September 30 of each year: Provided, That funds avail- Pacific Islands, 
able for operation and maintenance shall be available for providing Micronesia, 
humanitarian and similar assistance by using Civic Action Teams in 
the Trust Territories of the Pacific Islands and freely associated 
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states of Micronesia, pursuant to the Compact of Free Association as 
Territories. authorized by Public Law 99-239: Provided further, That upon a 

determination by the Secretary of the Army that such action is 
beneficial for graduate medical education programs conducted at 
Army medical facilities located in Hawaii, the Secretary of the 
Army may authorize the provision of medical services at such 
facilities and transportation to such facilities, on a nonreimbursable 
basis, for civilian patients from American Samoa, the Common- 
wealth of the Northern Mariana Islands, the Marshall Islands, the 
Federated States of Micronesia, Palau, and Guam, 
Armed Forces Sec. 8022. Notwithstanding any other provision of law, the Sec- 
reserves, retaries of the Army and Air Force may authorize the retention in 

an active status until age sixty of any officer who would otherwise 
be removed from an active status and who is employed as a National 
Guard or Reserve technician in a position in which active status in a 
reserve component of the Army or Air Force is required as a 
condition of that employment. 

Sec. 8023. Funds available for operation and maintenance under 
this Act, may be used in connection with demonstration projects and 
other activities authorized by section 1092 of title 10, United States 
Code. 

Sec. 8024. (a) None of the funds appropriated by this Act, shall be 
used to make contributions to the Department of Defense Education 
Benefits Fund pursuant to section 2006(g) of title 10, United States 
Code, representing the normal cost for future benefits under section 
1415(c) of title 38, United States Code, for any member of the armed 
services who, on or after the date of enactment of this Act — 

(1) enlists in the armed services for a period of active duty of 
less than three years; or 

(2) receives an enlistment bonus under section 308a or 308f of 
title 37, United States Code, 

nor shall any amounts representing the normal cost of such future 
benefits be transferred from the Fund by the Secretary of the 
Treasury to the Secretary of Veterans Affairs pursuant to section 
2006(d) of title 10, United States Code; nor shall the Secretary of 
Veterans Affairs pay such benefits to any such member: Provided, 
That, in the case of a member covered by clause (1), these limitations 
shall not apply to members in combat arms skills or to members 
who enlist in the armed services on or after July 1, 1989, under a 
program continued or established by the Secretary of Defense in 
fiscal year 1991 to test the cost-effective use of special recruiting 
incentives involving not more than nineteen noncombat arms skills 
approved in advance by the Secretary of Defense: Provided further, 
That no contribution to the Fund pursuant to section 2006(g) shall 
be made during the current fiscal year that represents liabilities 
arising from the Department of the Army: Provided further, That 
this subsection applies only to active components of the Army. 

(b) None of the funds appropriated by this Act shall be available 
for the basic pay and allowances of any member of the Army 
participating as a full-time student and receiving benefits paid by 
the Secretary of Veterans Affairs from the Department of Defense 
Education Benefits Fund when time spent as a full-time student is 
credited toward completion of a service commitment: Provided, That 
this subsection shall not apply to those members who have re- 
enlisted with this option prior to October 1, 1987: Provided further, 
That this subsection applies only to active components of the Army. 
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Sec. 8025. Funds appropriated in this Act shall be available for 
the payment of not more than 75 percent of the charges of a 
postsecondary educational institution for the tuition or expenses of 
an officer in the Ready Reserve of the Army National Guard or 
Army Reserve for education or training during his off-duty periods, 
except that no part of the charges may be paid unless the officer 
agrees to remain a member of the Ready Reserve for at least four 
years after completion of such training or education. 

Sec. 8026. None of the funds appropriated by this Act shall be 
available to convert to contractor performance an activity or func- 
tion of the Department of Defense that, on or after the date of 
enactment of this Act, is performed by more than ten Department of 
Defense civilian employees until a most efficient and cost-effective 
organization analysis is completed on such activity or function and 
certification of the analysis is made to the Committees on Appro- 
priations of the House of Representatives and the Senate: Provided, 
That this section shall not apply to a commercial or industrial type 
function of the Department of Defense that: (1) is included on the 
procurement list established pursuant to section 2 of the Act of June 
25, 1938 (41 U.S.C. 47), popularly referred to as the Javits-Wagner- 
O'Day Act; (2) is planned to be converted to performance by a 
qualified nonprofit agency for the blind or by a qualified nonprofit 
agency for other severely handicapped individuals in accordance 
with that Act or; (3) is planned to be converted to performance by a 
qualified firm under 51 percent Native American ownership. 

Sec. 8027. None of the funds appropriated in this Act to the 
Department of the Army may be obligated for procurement of 
120mm mortars or 120mm mortar ammunition manufactured out- 
side of the United States: Provided, That this limitation shall not 
apply to procurement of such mortars or ammunition required for 
testing, evaluation, type classification or equipping the Army's 
Ninth Infantry Division (Motorized). 

Sec. 8027 A. Notwithstanding any other provision of law, section 
8095 of the Department of Defense Appropriations Act, 1991 (Public 
Law 101-511; 104 Stat. 1896) is hereby repealed. 50 USC 98e note. 

Sec. 8028. None of the funds appropriated or made available by 
this Act may be obligated for acquisition of major automated 
information systems which have not successfully completed over- 
sight reviews required by Defense Department regulations: Pro- 
vided, That none of the funds appropriated or made available by this 
Act may be obligated on Composite Health Care System acquisition 
contracts if such contracts would cause the total life cycle cost 
estimate of $1,600,000,000 expressed in fiscal year 1986 constant 
dollars to be exceeded. 

Sec. 8029. None of the funds provided by this Act may be used to 
pay the salaries of any person or persons who authorize the transfer 
of unobligated and deobligated appropriations into the Reserve for 
Contingencies of the Central Intelligence Agency. 

Sec. 8030. Funds appropriated by this Act for construction 
projects of the Central Intelligence Agency, which are transferred to 
another Agency for execution, shall remain available until ex- 
pended. 

Sec. 8031. Notwithstanding any other provision of law, the Sec- 
retary of the Navy may use funds appropriated to charter ships to 
be used as auxiliary minesweepers providing that the owner agrees 
that these ships may be activated as Navy Reserve ships with Navy 
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Hawaii. 

10 USC 1073 

note. 

Contracts. 



Reserve crews used in training exercises conducted in accordance 
with law and policies governing Naval Reserve forces. 

Sec. 8032. None of the funds in this Act may be used to execute a 
contract for the Civilian Health and Medical Program of the Uni- 
formed Services (CHAMPUS) Reform Initiative that exceeds the 
total fiscal year 1987 costs for CHAMPUS care provided in Califor- 
nia and Hawaii, plus normal and reasonable adjustments for price 
and program growth: Provided, That notwithstanding any other 
provision of law, the CHAMPUS Reform Initiative contract for 
California and Hawaii shall be extended until February 1, 1994, 
within the limits and rates specified in the contract: Provided 
further, That the Department shall competitively award contracts 
for the geographic expansion of the CHAMPUS Reform Initiative in 
Florida (which may include Department of Veterans Affairs medical 
facilities with the concurrence of the Secretary of Veterans Affairs), 
Washington, Oregon, and the Tidewater region of Virginia: Provided 
further, That competitive expansion of the CHAMPUS Reform Ini- 
tiative may occur in any other regions that the Assistant Secretary 
of Defense for Health Affairs deems appropriate. 

Sec. 8033. Funds appropriated or made available in this Act shall 
be obligated and expended to continue to fully utilize the facilities at 
the United States Army Engineer's Waterways Experiment Station, 
including the continued availability of the supercomputer capabil- 
ity: Provided, That none of the funds in this Act may be used to 
purchase any supercomputer which is not manufactured in the 
United States, unless the Secretary of Defense certifies to the 
Armed Services and Appropriations Committees of Congress that 
such an acquisition must be made in order to acquire capability for 
national security purposes that is not available from United States 
manufacturers. 

Sec. 8034. None of the funds provided in this Act shall be avail- 
able for use by a Military Department to modify an aircraft, 
weapon, ship or other item of equipment, that the Military Depart- 
ment concerned plans to retire or otherwise dispose of within five 
years after completion of the modification: Provided, That this 
prohibition shall not apply to safety modifications: Provided further, 
That this prohibition may be waived by the Secretary of a Military 
Department if the Secretary determines it is in the best national 
security interest of the country to provide such waiver and so 
notifies the congressional defense committees in writing. 

Sec. 8035. For the purposes of the Balanced Budget and Emer- 
gency Deficit Control Act of 1985 (Public Law 99-177) as amended by 
the Balanced Budget and Emergency Deficit Control Reaffirmation 
Act of 1987 (Public Law 100-119) and by the Budget Enforcement 
Act of 1990 (Public Law 101-508), the term program, project, and 
activity for appropriations contained in this Act shall be defined as 
the most specific level of budget items identified in the Department 
of Defense Appropriations Act, 1992, the accompanying House and 
Senate Committee reports, the conference report and accompanying 
joint explanatory statement of the managers of the Committee of 
Conference, the related classified annexes, and the P-l and R-l 
budget justification documents as subsequently modified by Congres- 
sional action: Provided, That the following exception to the above 
definition shall apply: 

For the Military Personnel and the Operation and Maintenance 
accounts, the term "program, project, and activity" is defined as the 
appropriations accounts contained in the Department of Defense 
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Appropriations Act: Provided further, That at the time the Presi- 
dent submits his budget for fiscal year 1993, the Department of 
Defense shall transmit to the Committees on Appropriations and the 
Committees on Armed Services of the Senate and the House of 
Representatives a budget justification document to be known as the 
"0-1" which shall identify, at the budget activity, activity group, 
and subactivity group level, the amounts requested by the President 
to be appropriated to the Department of Defense for operation and 
maintenance in any budget request, or amended budget request, for 
fiscal year 1998. 

Sec. 8036. Of the funds appropriated to the Army, $172,072,000 
shall be available only for the Reserve Component Automation 
System (RCAS): Provided, That none of these funds can be ex- 
pended — 

(1) except as approved by the Chief of the National Guard 
Bureau; 

(2) unless RCAS resource management functions are per- 
formed by the National Guard Bureau; 

(3) unless the RCAS contract source selection official is the 
Chief of the National Guard Bureau; 

(4) to pay the salary of an RCAS program manager who has 
not been selected and approved by the Chief of the National 
Guard Bureau and chartered by the Chief of the National 
Guard Bureau and the Secretary of the Army; 

(5) unless the Program Manager (PM) charter makes the PM 
accountable to the source selection official and fully defines his 
authority, responsibility, reporting channels and organizational 
structure; 

(6) to pay the salaries of individuals assigned to the RCAS 
program management office, source selection evaluation board, 
and source selection advisory board unless such organizations 
are comprised of personnel chosen jointly by the Chiefs of the 
National Guard Bureau and the Army Reserve; 

(7) to award a contract for development or acquisition of 
RCAS unless such contract is competitively awarded under 
procedures of OMB Circular A-109 for an integrated system 
consisting of software, hardware, and communications equip- 
ment and unless such contract precludes the use of Government 
furnished equipment, operating systems, and executive and 
applications software; and 

(8) unless RCAS performs its own classified information 
processing. 

Sec. 8037. None of the funds provided for the Department of 
Defense in this Act may be obligated or expended for fixed price- 
type contracts in excess of $10,000,000 for the development of a 
major system or subsystem unless the Under Secretary of Defense 
for Acquisition determines, in writing, that program risk has been 
reduced to the extent that realistic pricing can occur, and that the 
contract type permits an equitable and sensible allocation of pro- 
gram risk between the contracting parties: Provided, That the 
Under Secretary may not delegate this authority to any persons who 
hold a position in the Office of the Secretary of Defense below the 
level of Assistant Secretary of Defense: Provided further. That at 
least thirty days before making a determination under this section 
the Secretary of Defense will notify the Committees on Appropria- 
tions of the Senate and House of Representatives in writing of his 
intention to authorize such a fixed price-type developmental con- 
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tract and shall include in the notice an explanation of the reasons 
for the determination. 

Sec. 8038. Monetary limitations on the purchase price of a pas- 
senger motor vehicle shall not apply to vehicles purchased for 
intelligence activities conducted pursuant to Executive Order 12333 
or successor orders. 

Sec. 8039. Not to exceed $20,000,000 of the funds available to the 
Department of the Army during the current fiscal year may be used 
to fund the construction of classified military projects within the 
Continental United States, including design, architecture, and 
engineering services. 

Sec. 8040. None of the funds in this Act may be available for the 
purchase by the Department of Defense (and its departments and 
agencies) of welded shipboard anchor and mooring chain 4 inches in 
diameter and under unless the anchor and mooring chain are 
manufactured in the United States from components which are 
substantially manufactured in the United States: Provided, That for 
the purpose of this section manufactured will include cutting, heat 
treating, quality control, testing of chain and welding (including the 
forging and shot blasting process): Provided further, That for the 
purpose of this section substantially all of the components of anchor 
and mooring chain shall be considered to be produced or manufac- 
tured in the United States if the aggregate cost of the components 
produced or manufactured in the United States exceeds the aggre- 
gate cost of the components produced or manufactured outside the 
United States: Provided further, That when adequate domestic sup- 
plies are not available to meet Department of Defense requirements 
on a timely basis, the Secretary of the service responsible for the 
procurement may waive this restriction on a case-by-case basis by 
certifying in writing to the Committees on Appropriations that such 
an acquisition must be made in order to acquire capability for 
national security purposes. 

Sec. 8040A. The Secretary of Defense shall take such action as 
necessary to assure that a minimum of 75 percent of the coal and 
petroleum pitch carbon fiber requirement be procured from domes- 
tic sources by 1994. 

(TRANSFER OF FUNDS) 

Sec. 8041. Notwithstanding any other provision of law, the 
Department of Defense may transfer prior year unobligated bal- 
ances and funds appropriated in this Act to the operation and 
maintenance appropriations for the purpose of providing military 
technician and Department of Defense medical personnel pay and 
medical programs (including CHAMPUS) the same exemption from 
sequestration set forth in the Balanced Budget and Emergency 
Deficit Control Act of 1985 (Public Law 99-177) as amended by the 
Balanced Budget and Emergency Deficit Control Reaffirmation Act 
of 1987 (Public Law 100-119) and by the Budget Enforcement Act of 
1990 (Public Law 101-508) as that granted the other military person- 
nel accounts: Provided, That any transfer made pursuant to any use 
of the authority provided by this provision shall be limited so that 
the amounts reprogrammed to the operation and maintenance 
appropriations do not exceed the amounts sequestered under the 
Balanced Budget and Emergency Deficit Control Act of 1985 (Public 
Law 99-177) as amended by the Balanced Budget and Emergency 
Deficit Control Reaffirmation Act of 1987 (Public Law 100-119) and 
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by the Budget Enforcement Act of 1990 (Public Law 101-508): 
Provided further, That the authority to make transfers pursuant to 
this section is in addition to the authority to make transfers under 
other provisions of this Act; Provided further, That the Secretary of 
Defense may proceed with such transfer after notifying the Appro- 
priations Committees of the House of Representatives and the 
Senate twenty calendar days in session before any such transfer of 
funds under this provision. 

Sec. 8042. None of the funds available to the Department of the 
Navy may be used to enter into any contract for the overhaul, 
repair, or maintenance of any naval vessel homeported on the West 
Coast of the United States which includes charges for interport 
differential as an evaluation factor for award. 

Sec. 8043. None of the funds appropriated by this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
(CHAMPUS) shall be available for the reimbursement of any health 
care provider for inpatient mental health service in excess of thirty 
days in any year, in the case of a patient nineteen years of age or 
older, forty-five days in any year in the case of a patient under 
nineteen years of age, or one hundred and fifty days in any year in 
the case of inpatient mental health services provided as residential 
treatment care, or for care received when a patient is referred to a 
provider of inpatient mental health care or residential treatment 
care by a medical or health care professional having an economic 
interest in the facility to which the patient is referred; Provided, Handicapped. 
That these limitations do not apply in the case of inpatient mental 
health services provided under the program for the handicapped 
under subsection (d) of section 1079 of title 10, United States Code, 
provided as partial hospital care, or provided pursuant to a waiver 
authorized by the Secretary of Defense because of medical or psycho- 
logical circumstances of the patient that are confirmed by a health 
professional who is not a Federal employee after a review, pursuant 
to rules prescribed by the Secretary, which takes into account the 
appropriate level of care for the patient, the intensity of services 
required by the patient, and the availability of that care: Provided 
further, That the Secretary of Defense (after consulting with the 
other administering Secretaries) may prescribe separate payment 
requirements (including deductibles, copayments, and catastrophic 
limits) for the provision of mental health services to persons covered 
by this provision or section 1086 of title 10, United States Code. The 
payment requirements may vary for different categories of covered 
beneficiaries, by type of mental health service provided, and based 
on the location of the covered beneficiaries: Provided further, That 
except in the case of an emergency, the Secretary of Defense shall 
require preadmission authorization before inpatient mental health 
services may be provided to persons covered by this provision or 
section 1086 of title 10, United States Code. In the case of the 
provision of emergency inpatient mental health services, approval 
for the continuation of such services shall be required within 72 
hours after admission. 

Sec. 8044. The designs of the Army LH helicopter, the Navy A-X Transportation. 
Aircraft, the Air Force Advanced Tactical Fighter, and any variants 
of these aircraft, must incorporate Joint Integrated Avionics Work- 
ing Group standard avionics specifications and must fully comply 
with all DOD regulations requiring the use of the Ada computer 
programming language no later than 1998: Provided, That effective Computer 
July 1, 1992 all new Department of Defense procurements shall technology. 



105 STAT. 1182 PUBLIC LAW 102-172— NOV. 26, 1991 



separately identify software costs in the work breakdown structure 
defined by MIL-STD-881 in those instances where software is 
considered to be a major category of cost. 

Sec. 8045. Of the funds appropriated, reimbursable expenses in- 
curred by the Department of Defense on behalf of the Soviet Union 
in monitoring United States implementation of the Treaty Between 
the United States of America and the Union of Soviet Socialist 
Republics on the Elimination of Their Intermediate-Range or 
Shorter-Range Missiles ("INF Treaty"), concluded December 8, 1987, 
may be treated as orders received and obligation authority for the 
applicable appropriation, account, or fund increased accordingly. 
Likewise, any reimbursements received for such costs may be cred- 
ited to the same appropriation, account, or fund to which the 
expenses were charged: Provided, That reimbursements which are 
not received within one hundred and eighty days after submission of 
an appropriate request for payment shall be subject to interest at 
the current rate established pursuant to section 2(b)(1)(B) of the 
Export-Import Bank Act of 1945 (59 Stat. 526). Interest shall begin to 
accrue on the one hundred and eighty-first day following submission 
of an appropriate request for payment: Provided further, That funds 
appropriated in this Act may be used to reimburse United States 
military personnel for reasonable costs of subsistence, at rates to be 
determined by the Secretary of Defense, incurred while accompany- 
ing Soviet Inspection Team members engaged in activities related to 
the INF Treaty: Provided further, That this provision includes only 
the in-country period (referred to in the INF Treaty) and is effective 
whether such duty is performed at, near, or away from an individ- 
ual's permanent duty station. 

Sec. 8046. The total amount appropriated to or for the use of the 
Department of Defense by this Act is reduced by $300,000,000 to 
reflect savings resulting from the decreased use of consulting serv- 

Reports. ices by the Department of Defense. The Secretary of Defense shall 

allocate the amount reduced in the preceding sentence and not later 
than March 1, 1992, report to the Senate and House Committees on 
Appropriations how this reduction was allocated among the Services 
and Defense Agencies: Provided, That this section does not apply to 
the reserve components. 

Sec. 8047. Funds available in this Act may be used to provide 
transportation for the next-of-kin of individuals who have been 
prisoners of war or missing in action from the Vietnam era to an 
annual meeting in the United States, under such regulations as the 
Secretary of Defense may prescribe. 

Sec. 8048. Notwithstanding any other provision of law, none of the 
funds made available by this Act shall be used by the Department of 
Defense to exceed, outside the fifty United States and the District of 
Columbia, 175,960 civilian workyears: Provided, That workyears 
shall be applied as defined in the Federal Personnel Manual: Pro- 
vided further, That workyears expended in dependent student 
hiring programs for disadvantaged youth shall not be included in 
this workyear limitation. 

Reports. Sec. 8049. None of the funds available to the Department of 

Defense or Navy shall be obligated or expended to (1) implement 
Automatic Data Processing or Information Technology Facility 
consolidation plans, or (2) to make reductions or transfers in person- 
nel end strengths, billets or missions that affect the Naval Regional 
Data Automation Center, the Enlisted Personnel Management 
Center, the Naval Reserve Personnel Center and related missions, 
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functions and commands until sixty days after the Secretary of 
Defense submits a report, including complete review comments by 
the General Accounting Office, to the Committees on Appropria- 
tions of the House and Senate justifying any transfer, reductions, or 
consolidations in terms of (1) addressing the overall mission and 
operations staffing of all Naval Automatic Data Processing, 
Information Technology Facility, and Naval personnel functions for 
all active and reserve personnel commands and field activities and 
Automatic Data Processing commands and field activities; and (2) 
certifying that such reduction, transfer or consolidation plans or 
operations do not duplicate functions presently conducted; are cost 
effective from a budgetary standpoint; will not adversely affect the 
mission, readiness and strategic considerations of the Navy and 
Naval Reserve; and will not adversely impact on the quality of life 
and economic benefits of the individual serviceperson or have an 
adverse economic impact on a geographic area. 

(TRANSFER OF FUNDS) 

Sec. 8049A. In addition to the amounts appropriated or otherwise 
made available in this Act, $710,348,000 is appropriated for the 
operation, modernization, and expansion of automated data process- 
ing systems: Provided, That the Secretary of Defense shall, upon 
determining that such funds are necessary and further the objec- 
tives of the Corporate Information Management initiative, transfer 
such amounts as necessary to the appropriate appropriation pro- 
vided in titles II, III, and IV of this Act to be merged with and to be 
available for the same purposes and for the same time period as the 
appropriations to which transferred: Provided further, That obliga- 
tion and expenditure of these funds are subject to the review and 
approval of the Defense Department's senior information resource 
management official: Provided further, That this transfer authority 
shall be in addition to any other transfer authority contained in this 
Act. 

Sec. 8050. No funds appropriated by this Act may be obligated or 
expended to prepare, or to assist any contractor of the Department 
of Defense in preparing, any material, report, list, or analysis with 
respect to the actual or projected economic or employment impact in 
a particular State or congressional district of an acquisition program 
for which all research, development, testing and evaluation has not 
been completed. 

Sec. 8051. All obligations incurred in anticipation of the appro- 
priations and authority provided in this Act are hereby ratified and 
confirmed if otherwise in accordance with the provisions of this Act. 

Sec. 8052. None of the funds appropriated by this Act shall be 
available for a contract for studies, analyses, or consulting services 
entered into without competition on the basis of an unsolicited 
proposal unless the head of the activity responsible for the procure- 
ment determines: 

(a) as a result of thorough technical evaluation, only one 
source is found fully qualified to perform the proposed work, or 

(b) the purpose of the contract is to explore an unsolicited 
proposal which offers significant scientific or technological 
promise, represents the product of original thinking, and was 
submitted in confidence by one source, or 

(c) where the purpose of the contract is to take advantage of 
unique and significant industrial accomplishment by a specific 
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concern, or to insure that a new product or idea of a specific 
concern is given financial support: 
Contracts. Provided, That this limitation shall not apply to contracts in an 

amount of less than $25,000, contracts related to improvements of 
equipment that is in development or production, or contracts as to 
which a civilian official of the Department of Defense, who has been 
confirmed by the Senate, determines that the award of such contract 
is in the interest of the national defense. 

Sec. 8053. None of the funds available to the Department of 
Defense in this Act shall be used to demilitarize or dispose of more 
than 310,784 unserviceable Ml Garand rifles and Ml Carbines. 

Sec. 8054. Notwithstanding any other provision of law, none of the 
funds appropriated by this Act shall be available to pay more than 
50 percent of an amount paid to any person under section 308 of title 
37, United States Code, in a lump sum. 

Sec. 8055. None of the funds appropriated by this Act may be used 
by the Department of Defense to assign a supervisor's title or grade 
when the number of people he or she supervises is considered as a 
basis for this determination: Provided, That savings that result from 
this provision are represented as such in future budget proposals. 

Sec. 8056. None of the funds appropriated by this Act available for 
the Civilian Health and Medical Program of the Uniformed Services 
shall be available for the payment of the expenses under the Pro- 
gram for the first $150 of the charges for all types of care authorized 
under the provisions of section 1079(a) of title 10, United States 
Code, under plans contracted for under the provisions of section 
1079 or section 1086 of title 10, United States Code, and received in 
an outpatient status after April 1, 1991: Provided, That the fore- 
going limitation shall not exceed the first $300 in the case of a 
family group of two or more persons covered by section 1079(a) of 
title 10, United States Code: Provided further, That higher deduct- 
ible amounts and/or total or partial restrictions on the availability 
of care (other than emergency care) in facilities of the uniformed 
services may be prescribed by the Secretary of Defense in the case of 
beneficiaries eligible for enrollment under health care plans con- 
tracted for under section 1097 of title 10, United States Code, who 
chose not to enroll in such plans: Provided further, That the provi- 
sions of this section shall not apply in the case of dependents of 
military members in grades E-l through E-4, 

Sec. 8057. None of the funds appropriated by this or any other Act 
with respect to any fiscal year for the Navy may be used to carry out 
an electromagnetic pulse program in the Chesapeake Bay area in 
connection with the Electromagnetic Pulse Radiation Environment 
Simulator for Ships (EMPRESS II) program unless or until the 
Secretary of Defense certifies to the Congress that conduct of the 
EMPRESS II program is essential to the national security of the 
United States and to achieving requisite military capability for 
United States naval vessels, and that the economic, environmental, 
and social costs to the United States of conducting the EMPRESS II 
program in the Chesapeake Bay area are far less than the economic, 
environmental, and social costs caused by conducting the EMPRESS 
II program elsewhere. 

Sec. 8058. Of the funds appropriated by this Act, no more than 
$4,000,000 shall be available for the health care demonstration 
project regarding chiropractic care required by section 632(b) of the 
Department of Defense Authorization Act, 1985, Public Law 98-525. 
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Sec. 8059. None of the funds appropriated by this Act may be used 
to pay health care providers under the Civilian Health and Medical 
Program of the Uniformed Services (CHAMPUS) for services deter- 
mined under the CHAMPUS Peer Review Organization (PRO) Pro- 
gram to be not medically or psychologically necessary. The 
Secretary of Defense may by regulation adopt any quality and 
utilization review requirements and procedures in effect for the 
Peer Review Organization Program under title XVIII of the Social 
Security Act (Medicare) that the Secretary determines necessary, 
and may adapt the Medicare requirements and procedures to the 
circumstances of the CHAMPUS PRO Program as the Secretary 
determines appropriate. 

Sec. 8060. Such sums as may be necessary for fiscal year 1992 pay 
raises for programs funded by this Act shall be absorbed within the 
levels appropriated in this Act. 

Sec. 8061. None of the funds appropriated by this Act shall be Animals, 
available for payments under the Department of Defense contract Reports, 
with the Louisiana State University Medical Center involving the 
use of cats for Brain Missile Wound Research, and the Department 
of Defense shall not make payments under such contract from funds 
obligated prior to the date of the enactment of this Act, except as 
necessary for costs incurred by the contractor prior to the enact- 
ment of this Act, and until thirty legislative days after the final 
General Accounting Office report on the aforesaid contract is 
submitted for review to the Committees on Appropriations of the 
House of Representatives and the Senate: Provided, That funds 
necessary for the care of animals covered by this contract are 
allowed. 

Sec. 8062. None of the funds provided in this Act or any other Act 
shall be available to conduct bone trauma research at the 
Letterman Army Institute of Research until the Secretary of the 
Army certifies that the synthetic compound to be used in the 
experiments is of such a type that its use will result in a significant 
medical finding, the research has military application, the research 
will be conducted in accordance with the standards set by an animal 
care and use committee, and the research does not duplicate re- 
search already conducted by a manufacturer or any other research 
organization. 

Sec. 8063. The Secretary of Defense shall include in any base 10 USC 2687 
closure and realignment plan submitted to Congress after the date note - 
of enactment of this Act, a complete review for the five-year period 
beginning on October 1, 1991, which shall include expected force 
structure and levels for such period, expected installation require- 
ments for such period, a budget plan for such period, the cost 
savings expected to be realized through realignments and closures of 
military installations during such period, an economics model to 
identify the critical local economic sectors affected by proposed 
closures and realignments of military installations and an assess- 
ment of the economic impact in each area in which a military 
installation is to be realigned or closed. 

Sec, 8064. The Secretary of Defense shall ensure that at least 50 
percent of the Joint Service Missile Mission is in place at 
Letterkenny Army Depot by the time Systems Integration Manage- 
ment Activity and Depot Systems Command are scheduled to re- 
locate to Rock Island Arsenal, Illinois. This provision is in no way 
intended to affect the move of the 2.5- and 5-ton truck maintenance 
mission from Letterkenny Army Depot to Tooele Army Depot. 
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Sec. 8064 A. Section 83 Km) of the National Defense Authorization 
Act for Fiscal Year 1991 (10 U.S.C. 2301 note) is amended— 

(a) by striking paragraph (2) and inserting: 

"(2) The term 'disadvantaged small business concern* means: 

"(A) a small business concern owned and controlled by 
socially and economically disadvantaged individuals; 

"(B) a business entity owned and controlled by an Indian 
tribe as defined by section 8(a)(13) of the Small Business Act 
(15 U.S.C. 637(a)(13)); 

"(C) a business entity owned and controlled by a Native 
Hawaiian Organization as defined by section 8(a)(15) of the 
Small Business Act (15 U.S.C. 637(a)(13)); or 

"(D) a qualified organization employing the severely dis- 
abled."; 

(b) by adding the following new paragraphs: 

"(6) The term 'qualified organization employing the severely 
disabled' means a business entity operated on a for-profit or 
nonprofit basis that — 

"(A) uses rehabilitative engineering to provide employ- 
ment opportunities for severely disabled individuals and 
integrates severely disabled individuals into its workforce; 

"(B) employs severely disabled individuals at a rate that 
averages not less than 20 percent of its total workforce; 

"(C) employs each severely disabled individual in its 
workforce generally on the basis of 40 hours per week; and 
"(D) pays not less than the minimum wage prescribed 
pursuant to section 6 of the Fair Labor Standards Act (29 
U.S.C. 206) to those employees who are severely disabled 
individuals. 

"(7) The term 'severely disabled individual* means an individ- 
ual who has a physical or mental disability which constitutes a 
substantial handicap to employment and which, in accordance 
with criteria prescribed by the Committee for the Purchase 
From the Blind and Other Severely Handicapped established by 
section 46 of title 41, United States Code, is of such a nature 
that the individual is otherwise prevented from engaging in 
normal competitive employment.". 
Sec. 8065. No more than $50,000 of the funds appropriated or 
made available in this Act shall be used for any single relocation of 
an organization, unit, activity or function of the Department of 
Defense into or within the National Capital Region: Provided, That 
the Secretary of Defense may waive this restriction on a case-by-case 
basis by certifying in writing to the Committees on Appropriations 
of the House of Representatives and Senate that such a relocation is 
required in the best interest of the Government: Provided further, 
That no funds appropriated or made available in this Act shall be 
used for the relocation into the National Capital Region of the Air 
Force Office of Medical Support located at Brooks Air Force Base. 

Sec. 8065A. Of the funds appropriated by this Act, no more than 
$14,500,000 shall be available for the mental health care demonstra- 
tion project at Fort Bragg, North Carolina: Provided, That adjust- 
ments may be made for normal and reasonable price and program 
growth. 

Sec. 8066. None of the funds appropriated in this Act shall be used 
to produce more than two-thirds of the liquid gas requirements in- 
Guam. house at Andersen Air Force Base on Guam. At least one-third of 
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Andersen Air Force Base's liquid gas requirements shall be met by 
acquiring liquid gas from commercial sources on Guam. 

Sec. 8067. (a) None of the funds appropriated by this Act shall be 
used to reduce the end strength of the National Guard and Reserve 
Components below the levels funded in this Act: Provided, That the 
Secretary of Defense may vary each such end strength by not more 
than 2 percent* 

(b) None of the funds appropriated by this Act shall be used to 
reduce the force structure allowance (1) of the Army National Guard 
below 450,000, (2) of the Army Reserve below 310,000, and (3) of any 
other National Guard and Reserve Component below the end 
strength level supported by funds appropriated by this Act: Pro- 
vided, That in the case of any National Guard or Reserve Compo- 
nent, the Secretary of Defense may vary such force structure allow- 
ance by a percentage not in excess of the percentage (if any) by 
which the end strength level of that component is varied pursuant 
to the authority provided in the proviso in subsection (a). 

Sec. 8068. Funds appropriated or otherwise available for any 
Federal agency, the Congress, the judicial branch, or the District of 
Columbia for the fiscal year ending September 30, 1992, may be used 
for the pay, allowances, and benefits of an employee as defined by 
section 2105 of title 5 or an individual employed by the government 
of the District of Columbia, permanent or temporary indefinite, 
who — 

(1) is a member of a Reserve component of the armed forces, 
as described in section 261 of title 10, or the National Guard, as 
described in section 101 of title 32; 

(2) performs, for the purpose of providing military aid to 
enforce the law or providing assistance to civil authorities in the 
protection or saving of life or property or prevention of injury — 

(A) Federal service under section 331, 332, 333, 3500, or 
8500 of title 10, or other provision of law, as applicable, or 

(B) full-time military service for his State, the District of 
Columbia, the Commonwealth of Puerto Rico, or a territory 
of the United States; and 

(3) requests and is granted — 

(A) leave under the authority of this section; or 

(B) annual leave, which may be granted without regard to 
the provisions of sections 5519 and 6323(b) of title 5, if such 
employee is otherwise entitled to such annual leave: 

Provided, That any employee who requests leave under subsection 
(3)(A) for service described in subsection (2) of this section is entitled 
to such leave, subject to the provisions of this section and of the last 
sentence of section 6323(b) of title 5, and such leave shall be consid- 
ered leave under section 6323(b) of title 5. 

Sec. 8069. None of the funds appropriated by this Act shall be 
available to perform any cost study pursuant to the provisions of 
OMB Circular A-76 if the study being performed exceeds a period of 
twenty-four months after initiation of such study with respect to a 
single function activity or forty-eight months after initiation of such 
study for a multi-function activity. 

Sec. 8070. None of the funds appropriated by this Act shall be 
used to begin closing a military treatment facility unless the Sec- 
retary of Defense notifies the Committees on Appropriations of the 
House of Representatives and the Senate ninety days prior to such 
action. 
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Sec. 8070A. (a) Of the amounts available to the Department of 
Defense for fiscal year 1992, not less than $10,000,000 shall be 
available for National Defense Science and Engineering Graduate 
Fellowships to be awarded on a competitive basis by the Secretary of 
Defense to United States citizens or nationals pursuing advanced 
degrees in fields of primary concern and interest to the Department. 

(b) Fellowships awarded pursuant to subsection (a) above shall not 
be restricted on the basis of the geographical locations in the United 
States of the institutions at which the recipients are pursuing the 
aforementioned advanced degrees. 

(c) Not less than 50 per centum of the funds necessary to carry out 
this section shall be derived from the amounts available for the 
University Research Initiatives Program in "Research, Develop- 
ment, Test and Evaluation, Defense Agencies", and the balance 
necessary shall be derived from amounts available for Defense 
Research Sciences under title IV of this Act. 

Sec. 8071. Funds appropriated by this Act for the American 
Forces Information Service shall not be used for any national or 
international political or psychological activities. 

Sec. 8072. None of the unobligated balances available in the 
National Defense Stockpile Transaction Fund during fiscal year 
1992 may be obligated or expended to finance any grant or contract 
to conduct research, development, test, and evaluation activities for 
the development or production of advanced materials, unless 
amounts for such purposes are specifically appropriated in a subse- 
quent appropriations Act. 

Sec. 8072A. (a) As stated in section 3(5)(A) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 2402(5)(A)), it is the policy of the 
United States to oppose restrictive trade practices or boycotts fos- 
tered or imposed by foreign countries against other countries 
friendly to the United States or against any other United States 
person. 

(b)(1) Consistent with the policy referred to in subsection (a), no 
Department of Defense prime contract in excess of the small pur- 
chase threshold, as defined in section 4(11) of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403(11)), may be awarded to a 
foreign person, company, or entity unless that person, company, or 
entity certifies to the Secretary of Defense that it does not comply 
with the secondary Arab boycott of Israel. 

(2) The Secretary of Defense may waive the prohibition in para- 
graph (1) in specific instances when the Secretary determines that 
the waiver is necessary in the national security interests of the 
United States. Within 15 days after the end of each calendar 
quarter, the Secretary shall submit to Congress a report identifying 
each contract for which a waiver was granted under this paragraph 
during such quarter. 

(3) This provision does not apply to contracts for consumable 
supplies, provisions or services intended to be executed for the 
support of the United States or of allied forces in a foreign country, 
nor does it apply to contracts pertaining to any equipment, tech- 
nology, data, or services for intelligence or classified purposes, or the 
acquisition or lease thereof by the United States Government in the 
interests of national security. 

Sec. 8073. Notwithstanding any other provision of law, after 
June 1, 1991, where cost effective, all Department of Defense soft- 
ware shall be written in the programming language Ada, in the 
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absence of special exemption by an official designated by the Sec- 
retary of Defense. 

Sec. 8074. Notwithstanding any other provision of law or regula- 
tion, the Secretary of Defense may adjust wage rates for civilian 
employees hired for certain health care occupations as authorized 
for the Secretary of Veterans Affairs by section 4107(g) of title 38, 
United States Code, as in existence on October 1, 1990. 

Sec. 8075. None of the funds available to the Department of 
Defense shall be used for the training or utilization of psychologists 
in the prescription of drugs, except pursuant to the findings and 
recommendations of the Army Surgeon General's Blue Ribbon 
Panel as specified in its February and August 1990 meeting minutes: 
Provided, That this training will be performed at Walter Reed Army 
Medical Center. 

Sec. 8076. During the current fiscal year, none of the funds 
appropriated in this Act may be used to reduce the military or 
civilian medical and medical support personnel end strength at a 
base undergoing a partial closure or realignment, where more than 
one joint command is located, below the September 30, 1991 level. 

Sec. 8076A. During the current fiscal year and the following fiscal 
year, additional obligations may be incurred under fiscal year 1990 
procurement appropriations for the installation of equipment when 
obligations were incurred during the period of availability of such 
appropriation for the procurement of such equipment but obliga- 
tions for the installation of such equipment were not able to be 
incurred before the expiration of the period of availability of such 
appropriations. 

(RESCISSIONS) 

Sec. 8077. Of the funds provided in Department of Defense Appro- 
priations Acts, the following funds are hereby rescinded from the 
following accounts in the specified amounts: 

Procurement of weapons and tracked combat vehicles, Army, 
1990/1992, $10,000,000; 

Procurement of weapons and tracked combat vehicles, Army, 
1991/1993, $114,000,000; 

Procurement of ammunition, Army, 1991/1993, $23,700,000; 

Other procurement, Army, 1990/1992, $10,300,000; 

Other procurement, Army, 1991/1993, $26,800,000; 

Weapons procurement, Navy, 1991/1993, $317,000,000; 

Other procurement, Navy, 1991/1993, $6,200,000; 

Procurement, Marine Corps, 1991/1993, $2,000,000; 

Missile procurement, Air Force, 1990/1992, $16,000,000; 

Missile procurement, Air Force, 1991/1993, $80,000,000; 

National Guard and Reserve Equipment, 1991/1993, 
$8,000,000; 

Research, Development, Test and Evaluation, Army, 1991/ 
1992, $81,075,000; 

Research, Development, Test and Evaluation, Navy, 1991/ 
1992, $173,400,000; 

Research, Development, Test and Evaluation, Air Force, 
1991/1992, $232,310,000; 

Research, Development, Test and Evaluation, Defense Agen- 
cies, 1991/1992, $1,800,000. 
Sec. 8078. Section 8104 of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1898) is amended— 50 USC 401 note. 
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(1) by amending section 3 by adding the following new sen- 
tence at the end thereof: "The Commission is established until 
30 days following submission of the final report required by 
section 6 of this section."; 

(2) by amending section 6 as follows: (i) by amending subsec- 
tion (b) — 

(A) by striking out "Subsequent Annual Reports" and 
inserting "Final Report" in lieu thereof; 

(B) by striking out "an annual report for each of the first 
five years following the" and inserting "a final report one 
year following" in lieu thereof in the first sentence; and 

(C) by striking out the second sentence; and 
(ii) by amending subsection (c) — 

(A) by striking out "Each report under this section" and 
inserting "The report under subsection (b)" in lieu thereof 
in the first sentence; and 

(B) by striking out "Each such" and inserting "Such" in 
lieu thereof in the second sentence; and 

(3) by amending section 8(c) to read as follows: 

"(c) Obtaining Official Data.— The Chairman or a designee on 
behalf of the Chairman may request information necessary to 
enable the Commission to carry out this Act directly from any 
department or agency of the United States.", 

Sec. 8079. Of the funds made available in this Act, not less than 
$8,674,000 shall be available for the Civil Air Patrol, of which 
$4,400,000 shall be available for Operation and Maintenance. 

Sec. 8080. None of the funds appropriated or made available in 
this Act shall be used to reduce or disestablish the operation of the 
815th Tactical Airlift Squadron of the Air Force Reserve, if such 
action would reduce the WC-130 Weather Reconnaissance mission 
below the levels funded in this Act. 

Sec. 8081. During the current fiscal year, after April 1, 1992, 
withdrawal credits may be made by the Defense Business Oper- 
ations Fund to the credit of current applicable appropriations of an 
activity of the Department of Defense in connection with the ac- 
quisition by that activity of supplies that are repairable components 
which are repairable at a repair depot and that are capitalized into 
the Defense Business Operations Fund as the result of management 
changes concerning depot level repairable assets charged to an 
activity of the Department of Defense which is a customer of the 
Defense Business Operations Fund that becomes effective on April 
1, 1992. 

Sec. 8082. (a) Of the funds for the procurement of supplies or 
services appropriated by this Act, qualified nonprofit agencies for 
the blind or other severely handicapped shall be afforded the maxi- 
mum practicable opportunity to participate as subcontractors and 
suppliers in the performance of contracts let by the Department of 
Defense. 

(b) For the purpose of this section, the phrase "qualified nonprofit 
agency for the blind or other severely handicapped" means a non- 
profit agency for the blind or other severely handicapped that has 
been approved by the Committee for the Purchase from the Blind 
and Other Severely Handicapped under the Javits-Wagner-O'Day 
Act (41 U.S.C. 46-48). 

(c) During fiscal year 1992, a business concern which has nego- 
tiated with a military service or defense agency a subcontracting 
plan for the participation by small business concerns pursuant to 
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section 8(d) of the Small Business Act (15 U.S.C. 637(d)) shall be 
given credit toward meeting that subcontracting goal for any pur- 
chases made from qualified nonprofit agencies for the blind or other 
severely handicapped. 

Sec. 8083. Of the funds appropriated in this Act for "Drug Inter- 
diction and Counter-Drug Activities, Defense", $40,000,000 shall be 
available only for the National Drug Intelligence Center. 

CENTRAL INTELLIGENCE AGENCY CONSOLIDATION PLAN 

Sec. 8083A. (a) Funding Limitation. — Of the amount appro- 50 use 403 
priated by this Act for the Central Intelligence Agency Program, not note - 
more than $10,000,000 is appropriated for costs associated with the 
land acquisition and related expenditures necessary to implement a 
plan for consolidation of Central Intelligence Agency facilities. None 
of such funds may be obligated to implement such plan until all of 
the conditions set forth in subsection (d) have been met and (except 
as provided in subsection (c)) a period of 60 days beginning on the 
date on which all of such conditions have been met has expired. Any Reports, 
certification or report required under that subsection shall be pro- 
vided in writing to the intelligence committees and the appropria- 
tions committees. If any of the required certifications cannot be 
provided, then the Director of Central Intelligence shall reopen the 
planning process with respect to the consolidation plan to the extent 
required to address any procedures that were determined to be 
deficient. 

(b) Additional Funding. — Pursuant to the procedures set forth in 
the joint explanatory statement of managers to accompany the 
conference report on the bill H.R. 2521 of the 102d Congress, an 
amount not to exceed $20,000,000 is available if the Director deter- 
mines that funds in addition to the amount specified in subsection 
(a) are required during fiscal year 1992 for costs associated with the 
land acquisition and related expenditures necessary to implement 
the consolidation plan. 

(c) Limited Waiver of 60-Day Review Period.— The Director may 
spend not to exceed $500,000 of the funds specified in subsection (a) 
for options and agreements to ensure the continued availability of 
property under consideration for the consolidation plan without 
regard to the 60-day period specified in subsection (a). 

(d) Conditions. — The following conditions and certifications must 
be met before the funds specified in subsection (a) may be obligated: 

(1) The Director of Central Intelligence has certified— 

(A) that with respect to procedures governing land ac- 
quisition by the Central Intelligence Agency — 

(i) there are written procedures for such acquisition 
currently in effect; 

^ (ii) those procedures are consistent with land acquisi- 
tion procedures of the General Services Administra- 
tion; and 

(iii) the process used by the Central Intelligence 
Agency in developing the consolidation plan was in 
accordance with those written procedures; and 

(B) that with respect to contracts of the Agency for 
construction and for the acquisition of movable property, 
equipment, and services, the procedures of the Agency are 
consistent with procedures under the Federal Acquisition 
Regulations. 
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(2) The Administrator of General Services has provided a 
written report stating that in the opinion of the Administrator 
(A) implementing the consolidation plan will result in cost 
savings to the United States Government, and (B) the consolida- 
tion plan will conform to applicable local governmental regula- 
tions. 

(3) The Director of the Office of Management and Budget has 
certified — 

(A) that the consolidation plan (and associated costs) have 
been reviewed by the Office of Management and Budget; 

(B) that the funding for such plan is consistent with the 
1990 budget agreement; and 

(C) that funding for such plan has been approved by the 
Administration for fiscal year 1992. 

(4) The Inspector General of the Central Intelligence Agency 
has certified that corrective actions, if any, recommended as a 
result of the Inspector General's inquiry into the consolidation 
plan, and concurred in by the Director of Central Intelligence, 
will be implemented. 

(5) The Director of Central Intelligence has provided to the 
intelligence committees and appropriations committees a writ- 
ten report on the consolidation plan that includes — 

(A) a comprehensive site evaluation, including zoning, 
site engineering, and environmental requirements, logis- 
tics, physical and technical security, and communications 
compatibility; 

(B) a description of the anticipated effect of implementing 
the consolidation plan on personnel of the Central Intel- 
ligence Agency, including a discussion of the organizations 
and personnel that will be relocated and the rationale for 
such relocations and the Director's assurance that person- 
nel are consulted and considered in the consolidaton effort; 
and 

(C) the Director's assurances that the Director, in 
evaluating and approving the plan, has considered global 
changes and budget constraints that may have the effect of 
reducing Central Intelligence Agency personnel require- 
ments in the future. 

(e) Definitions. — For purposes of this section: 

(1) The term "intelligence committees" means the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate. 

(2) The term "appropriations committees" means the Commit- 
tees on Appropriations of the Senate and the House of Rep- 
resentatives. 

Sec. 8084. Restrictions provided under subsection (b)(2) of section 
301d of title 37, United States Code, as authorized by the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510), and hereafter, shall not apply in the case of flag or general 
officers serving as full-time practicing physicians. 

Sec. 8085. Any CHAMPUS (Civilian Health and Medical Program 
of the Uniformed Services) health care provider may voluntarily 
waive the patient copayment for medical services provided from 
August 2, 1990, until the termination of Operation Desert Shield/ 
Desert Storm for dependents of active duty personnel: Provided, 
That the Government's share of medical services is not increased 
during the specified time period. 
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Sec. 8086. For fiscal year 1992, the total amount appropriated to 
fund the Uniformed Services Treatment Facilities program, oper- 
ated pursuant to section 911 of Public Law 97-99 (42 U.S.C. 248c), is 
limited to $209,700,000, of which not more than $188,300,000 may be 
provided by the funds appropriated by this Act. 

Sec. 8087. During the current fiscal year, the Navy may provide 
notice to exercise options under the LEASAT program for the next 
fiscal year, in accordance with the terms of the Aide Memoire, dated 
January 5, 1981, as amended by the Aide Memoire dated April 30, 
1986, and as implemented in the LEASAT contract. 

Sec. 8088. None of the funds available to the Department of 
Defense during fiscal year 1992 may be obligated or expended to 
develop for aircraft or helicopter weapons systems an airborne 
instrumentation system for flight test data acquisition other than 
the Common Airborne Instrumentation System under development 
in the Central Test and Evaluation Investment Development pro- 
gram element funded in the "Developmental Test and Evaluation, 
Defense" appropriations account. 

Sec. 8089. During the current fiscal year and hereafter, none of 50 USC 414 
the funds appropriated for intelligence programs to the Department note - 
of Defense which are transferred to another Federal agency for 
execution shall be expended by the Department of Defense in any 
fiscal year in excess of amounts required for expenditure during 
such fiscal year by the Federal agency to which such funds are 
transferred. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 8090. (a) Of the funds appropriated in this Act in title IV, 
Research, Development, Test and Evaluation, Navy, $625,000,000 
shall be available only for the V-22 aircraft program. 

(b) Of the funds appropriated in the Department of Defense 
Appropriations Act (Public Law 101-511) for fiscal year 1991 under 
the heading, "Aircraft Procurement, Navy" for the V-22 Osprey 
program, $165,000,000 shall be transferred to "Research, Develop- 
ment, Test and Evaluation, Navy, 1992/1993", to be merged with 
and to be available for the same purposes and the same time period 
as the appropriation to which transferred, subject to the provisions 
of subparagraph (c). 

(c) Funds described in subparagraphs (a) and (b) of this section 
shall be obligated for a Phase II V-22 Full Scale Engineering 
Development program to provide new production representative 
aircraft which will have an objective to demonstrate the full oper- 
ational requirements of the Joint Services Operational Requirement 
(JSOR) not later than December 31, 1996: Provided, That to the 
extent practicable, the production representative V-22 aircraft shall 
be produced on tooling which qualifies production design. 

(d) The Secretary of Defense shall provide to the Congress, within 
60 days of enactment of this Act, the total funding plan and sched- 
ule to complete the Phase II V-22 Full Scale Engineering Develop- 
ment program. 

(e) The Secretary of Defense shall take no action which will delay 
obligation of these funds. 

Sec. 8091. During the current fiscal year, net receipts pursuant to 
collections from third party payers pursuant to section 1095 of title 
10, United States Code, shall be made available to the local facility 
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of the uniformed services responsible for the collections and shall be 
over and above the facility's direct budget amount. 

(TRANSFER OF FUNDS) 

Sec. 8092. Upon enactment of this Act, the Secretary of Defense 
shall make the following transfers of funds: Provided, That the 
amounts transferred shall be available for the same purposes as the 
appropriations to which transferred, and for the same time period as 
the appropriation from which transferred: Provided further, That 
funds shall be transferred between the following appropriations in 
the amounts specified: 
From: 

Under the heading, "Shipbuilding and Conversion, Navy, 1988/ 
1992": 

T-AO fleet oiler program, $3,523,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1989/ 
1993": 

LCAC landing craft air cushion program, $2,225,000; 
For outfitting and post delivery, $2,669,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1990/ 
1994": 

SSN-688 attack submarine program, $9,656,000; 
LSD-41 dock landing ship cargo variant program, $655,000; 
MHC coastal mine hunter program, $4,509,000; 
T-AGOS surveillance ship program, $665,000; 
Coast Guard patrol boat program, $4,223,000; 
For craft, outfitting, post delivery, and ship special support 
equipment, $2,653,000; 
LCAC landing craft air cushion program, $2,953,000; 
Under the heading, "Aircraft Procurement, Navy, 1990/1992", 
$893,500,000; 

Under the heading, "Weapons Procurement, Navy, 1990/1992", 
$12,800,000; 

^Under the heading, "Shipbuilding and Conversion, Navy, 1991/ 

TRIDENT ballistic missile submarine program, $44,687,000; 
DDG-51 destroyer program, $64,900,000; 
LSD-41 dock landing ship cargo variant program, $1,303,000; 
MHC coastal mine hunter program, $3,142,000; 
AOE combat support ship program, $161,200,000; 
Oceanographic ship program, $43,100,000; 
LCAC landing craft air cushion program, $4,137,000; 
For craft, outfitting and post delivery, $12,391,000; 
Under the heading, "Aircraft Procurement, Navy, 1991/1993", 
$81,600,000; 

Under the heading, "Weapons Procurement, Navy, 1991/1993", 
$49,900,000; 

Under the heading, "Other Procurement, Navy, 1991/1993", 
$60,900,000; 

Under the heading, "Procurement, Marine Corps, 1991/1993", 
$29,300,000; 
To: 

Under the heading, "Shipbuilding and Conversion, Navy, 1985/ 
1989": 

Trident submarine program, $14,318,000; 

SSN-688 nuclear attack submarine program, $35,000,000; 
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MCM mine countermeasures ship program, $5,082,000; 
T-AO fleet oiler ship program, $29,616,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1986/ 
1990": 

TRIDENT ballistic missile submarine program, $1,000,000; 
SSN-688 attack submarine program, $32,112,000; 
LSD-41 landing ship dock program, $2,454,000; 
MHC coastal mine hunter program, $9,900,000; 
T-AO fleet oiler program, $460,000; 
T-AG acoustic research ship program, $4,400,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1987/ 
1991": 

TRIDENT ballistic missile submarine program, $9,600,000; 
SSN-688 attack submarine program, $116,641,000; 
DDG-51 destroyer program, $90,093,000; 
AO conversion program, $400,000; 
T-AGOS surveillance ship program, $825,000; 
T-AO fleet oiler program, $460,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1988/ 
1992": 

TRIDENT ballistic missile submarine program, $66,469,000; 
SSN-688 attack submarine program, $29,600,000; 
CVN nuclear aircraft carrier program, $95,230,000; 
LSD-41 cargo variant ship program, $7,261,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1989/ 
1993"* 

TRIDENT ballistic missile submarine program, $71,800,000; 
SSN-688 attack submarine program, $19,125,000; 
SSN-21 attack submarine program, $97,658,000; 
MHC coastal mine hunter program, $25,920,000; 
AO conversion program, $5,949,000; 
T-AGOS surveillance ship program, $15,800,000; 
T-AO fleet oiler program, $118,881,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1990/ 
1994": 

TRIDENT ballistic missile submarine program, $36,271,000; 
ENTERPRISE refueling/modernization program, 

$100,100,000; 

Aircraft carrier service life extension program, $57,178,000; 
DDG-51 destroyer program, $146,788,000; 
MCM mine countermeasures program, $4,170,000; 
AO conversion program, $4,500,000; 
Moored training ship demonstration program, $9,000,000; 
Oceanographic ship program, $8,530,000; 
Coast Guard icebreaker ship program, $59,000,000; 
Under the heading, "Shipbuilding and Conversion, Navy, 1991/ 
1995": 

LHD-1 amphibious assault ship program, $165,000,000. 
Sec. 8093. None of the funds in this Act shall be obligated for the 
procurement of a Multibeam Sonar Mapping System not manufac- 
tured in the United States: Provided, That the Secretary of the 
military department responsible for such procurement may waive 
this restriction on a case-by-case basis by certifying in writing to the 
Committees on Appropriations of the House of Representatives and 
the Senate that adequate domestic supplies are not available to 
meet Department of Defense requirements on a timely basis and 
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that such an acquisition must be made in order to acquire capability 
for national security purposes. 

Sec. 8093A. (a) Except as provided in this section, none of the 
funds available to the Department of Defense from any source 
during fiscal year 1992 may be obligated or expended for any 
activities to support the objective of launching Strategic Target 
System (STARS) rockets from the Navy Pacific Missile Range Facil- 
ity, Barking Sands, Kauai, Hawaii. 

(b) The restriction in subsection (a) does not apply to any funds 
required to prepare or issue an environmental impact statement on 
the Strategic Target System Program, in accordance with the Na- 
tional Environmental Policy Act (42 U.S.C. 4321 et seq.), and in 
accordance with any Executive orders issued, and any regulations 
promulgated to implement such Act. 

(c) The restriction in subsection (a) does not apply to any funds 
required for STARS program activities conducted in the continental 
United States or for STARS program management related activities 
conducted outside the continental United States. 

(d) The restriction in subsection (a) does not apply to any funds 
required to maintain the safety, security, reliability, and basic 
condition of the Strategic Target System launch complex and equip- 
ment at the Pacific Missile Range Facility, nor does it apply to funds 
required to finance measures taken in the State of Hawaii or 
elsewhere for purposes of range safety or environmental protection. 

(e) The restriction in subsection (a) does not apply to any funds 
required to maintain or store Strategic Target System boosters and 
equipment or to ensure the safety and reliability of such boosters 
and equipment or to operate the Strategic Target System program 
office. 

(f) Except as stated elsewhere in this section, the exceptions in 
subsection (e) shall apply only to activities carried out within the 
continental United States. 

(g) The restriction in subsection (a) extends to any activity relating 
to the storage of live STARS boosters and components thereof or 
STARS liquid rocket fuel at the Pacific Missile Range Facility. 

(h) Any live STARS boosters may not be transported to the Pacific 
Missile Range Facility before, at the earliest, the date referred to in 
subsection (i) below. 

(i) The restrictions under this section shall remain in effect until 
the date of the issuance of an environmental impact statement and 
a formal Record of Decision with respect to this environmental 
impact statement, upon completion of a formal process that com- 
plies with the requirements of the National Environmental Policy 
Act (42 U.S.C. 4321 et seq.), and the Executive orders issued, and 
regulations promulgated to implement such Act. 

0") The director of the Strategic Defense Initiative Organization 
shall notify the Congressional defense committees upon the comple- 
tion of the STARS environmental impact statement and Record of 
Decision process. 

50 use 98e Sec. 8094. Using funds available in the National Defense Stockpile 

note. Transaction Fund, during the period of fiscal years 1992 through 

1994 and using procedures covered by section 3301 of the National 

Defense Authorization Act, 1991 (Public Law 101-510; 104 Stat. 

1844-45), the President may acquire 50,000 kilograms of germanium 

to be held in the National Defense Stockpile. 
Sec. 8095. None of the funds appropriated in this Act may be used 

to implement any catchment area management demonstration 
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projects except those projects approved by the Assistant Secretary of 
Defense for Health Affairs before the demonstration begins: Pro- 
vided, That any approved projects must be consistent with the 
Coordinated Care initiative: Provided further, That this provision 
does not apply to the Tidewater TRI-CAM demonstration project. 

Sec. 8096. None of the funds appropriated in this Act may be used 
to fill the commander's position at any military medical facility with 
a health care professional unless the prospective candidate can 
demonstrate professional administrative skills. 

Sec. 8097. Of the funds appropriated by this Act for Operation and 
Maintenance, Defense Agencies, $20,000,000 shall be available (not- 
withstanding the last sentence of section 1086(c) of title 10, United 
States Code) to continue Civilian Health and Medical Program of 
the Uniformed Services (CHAMPUS) benefits, until age 65, under 
such section for a former member of a uniformed service who is 
entitled to retired or retainer pay or equivalent pay, or a dependent 
of such a member, who becomes eligible for hospital insurance 
benefits under part A of title XVIII of the Social Security Act (42 
U.S.C. 1395 et seq.) solely on the gramds of physical disability: 
Provided, That expenses under this section shall only be covered to 
the extent that such expenses are not covered under parts A and B 
of title XVIII of the Social Security Act and are otherwise covered 
under CHAMPUS: Provided further, That no reimbursement shall 
be made for services provided prior to October 1, 1991. 

Sec. 8098. From the amounts appropriated for the Department of 
Defense in the Department of Defense Appropriations Act, 1991 
(Public Law 101-511), Other Procurement, Air Force, funds may be 
used to purchase not more than 300 passenger motor vehicles, of 
which 290 shall be for replacement only. 

Sec. 8099. During the current fiscal year, the Secretary of Defense Korea, 
may accept burdensharing contributions in the form of money from Government 
the Republic of Korea for the costs of local national employees, em P lovees - 
supplies, and services of the Department of Defense to be credited to 
applicable Department of Defense operation and maintenance 
appropriations available for the salaries and benefits of Korean 
national employees, supplies, and services to be merged with and to 
be available for the same purposes and time period as those appro- 
priations to which credited: Provided, That not later than 30 days Reports, 
after the end of each quarter of the fiscal year, the Secretary of 
Defense shall submit to the Congress a report of contributions 
accepted by the Secretary under this provision during the preceding 
quarter. 

(TRANSFER OF FUNDS) 

Sec. 8100. In addition to amounts appropriated or otherwise made 
available by this Act, $188,700,000 is hereby appropriated to the 
Department of Defense and shall be available only for transfer to 
the United States Coast Guard, of which $50,000,000 shall be avail- 
able solely for the purposes of "Reserve Training" for fiscal year 
1992 and $138,700,000 shall be merged with and be available for the 
same purposes and same time period as "Operating Expenses": 
Provided, That the foregoing transfers shall be made immediately 
upon enactment of this Act. 

Sec. 8101. None of the funds available during fiscal year 1992 to 
the Department of Defense, any of its components, or any other 
Federal department, agency, or entity may be obligated or expended 
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for research, development, test, and evaluation for the space-based 
wide area surveillance projects or activities in the following Air 
Force program elements: Geophysics; Materials; Aerospace propul- 
sion; Rocket propulsion and astronautics technology; Command, 
control, communications; and space surveillance technology, and for 
the Navy's program addressing the same requirements. 

Sec. 8102. During the current fiscal year, obligations against the 
stock funds of the Department of Defense may not be incurred in 
excess of 80 percent of sales from such stock funds during the 
current fiscal year: Provided, That in determining the amount of 
obligations against, and sales from the stock funds, obligations and 
sales for fuel, subsistence, commissary items, retail operations, the 
cost of operations, and repair of spare parts shall be excluded: 
Provided further, That upon a determination by the Secretary of 
Defense that such action is critical to the national security of the 
United States, the Secretary may waive the provisions of this sec- 
tion: Provided further, That if the provisions of this section are 
waived, the Secretary shall immediately notify the Congress of the 
waiver and the reasons for such a waiver. 

Sec. 8103. None of the funds appropriated by this Act shall be 
available for the compensation of military and civilian personnel 
assigned to each of the headquarters of the Naval Sea Systems 
Command, Naval Air Systems Command, Space and Naval Warfare 
Systems Command, Naval Supply Systems Command and Naval 
Facilities Engineering Command in excess of 90 percent of the 
number of personnel assigned to each such command headquarters 
as of September 30, 1991. 

Sec. 8103A. Of the funds appropriated under the heading "Drug 
Interdiction, Defense" in Public Law 101-165, $2,500,000 of funds 
previously transferred to the Department of the Treasury shall, 
upon enactment of this Act, be transferred to the "Emergency 
Management Planning and Assistance" appropriation account of 
the Federal Emergency Management Agency. 

Sec. 8104. (a) None of the funds appropriated or made available in 
this Act shall be used to reduce or disestablish the operation of the 
P-3 squadrons of the Navy Reserve below the levels funded in this 
Act. 

(b) The Secretary of the Navy shall obligate funds appropriated 
for fiscal years 1991 and 1992 for modernization of P-3B aircraft of 
the Navy Reserve on those P-3B aircraft which the Secretary of the 
Navy intends to keep in the fleet for more than five years: Provided, 
That the provision of section 1437 of the National Defense 
Authorization Act, 1991 (Public Law 101-510) shall not be consid- 
ered in, or have any effect on, making any determination whether 
such aircraft shall be kept in the fleet for more than five years. 

Sec. 8104A. None of the funds available to the Department of 
Defense may be used for research, development, test, evaluation, 
installation, integration, or procurement of an advanced radar 
warning receiver for the B-1B aircraft: Provided, That this limita- 
tion shall not apply to the side-by-side testing of the ALR-62I and 
the ALR-56M radar warning receivers: Provided further, That not- 
withstanding section 132 of the National Defense Authorization Act 
for fiscal years 1992 and 1993 (H.R. 2100), $8,000,000 is available 
only for, and shall be expended for, the side-by-side testing of the 
ALR-62I and the ALR-56M radar warning receivers. 

Sec. 8105. Notwithstanding any other provision of law, none of the 
funds made available to the Department of the Army for fiscal years 
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1990, 1991, and 1992 for C-23 aircraft which remain available for 
obligation may be obligated or expended except to maintain com- 
monality with C-23 Sherpa aircraft already in the Army National 
Guard fleet, and such funds may not be obligated for acquisition of 
modified commercial aircraft, unless the modifications are per- 
formed in the United States under a license agreement with the 
original manufacturer and are in accordance with the SD3-30 air- 
craft type specification as modified for Army mission requirements. 

Sec. 8105A. In addition to amounts appropriated elsewhere in this Philippines. 
Act, $100,000,000 is appropriated for payment of claims to United Claims. 
States military and civilian personnel for damages incurred as a 
result of the volcanic eruption of Mount Pinatubo in the Philippines: 
Provided, That an additional $25,000,000 is appropriated to be avail- 
able only for the relocation of Air Force units from Clark Air Force 
Base, of which $8,500,000 shall be available until September 30, 1994 
only for the construction and modification of F-16 facilities for the 
Cope Thunder and other missions at Eielson Air Force Base and 
$2,500,000 shall be available until September 30, 1994 only for the 
construction and modification of squadron operation facilities at 
Elmendorf Air Force Base: Provided further, That an additional 
$25,000,000 is appropriated, to remain available until expended, for 
the unanticipated costs of disaster relief activities of the Depart- 
ment of Defense and the military services overseas, and that funds 
allocated under this proviso shall be expended at the direction of the 
Unified Commander-in-Chief responsible for the locations to which 
United States military personnel are deployed for disaster relief 
missions. 

Sec. 8106. None of the funds appropriated in this Act may be 
obligated or expended for any contract or grant with a university or 
other institution of higher learning unless such contract or grant is 
audited in accordance with the Federal Acquisition Regulation and 
the Department of Defense Federal Acquisition Regulation Supple- 
ment or any other applicable auditing standards and requirements 
and the institution receiving the contract or grant fully responds to 
all formal requests for financial information made by responsible 
Department of Defense officials: Provided, That if an institution 
does not provide an adequate financial response within 12 months, 
the Secretary of Defense shall terminate that and all other Depart- 
ment of Defense contracts or grants with the institution. 

Sec. 8107. Funds appropriated in this Act to finance activities of 
Department of Defense (DOD) federally-funded research and devel- 
opment centers (FFRDCs)— 

(a) are limited to 4 percent less than the amount appropriated 
for FFRDCs in fiscal year 1991 and therefore are reduced by 
$133,300,000; and 

(b) may not be obligated or expended for an FFRDC if a 
member of its Board of Directors or Trustees simultaneously 
serves on the Board of Directors or Trustees of a profit-making 
company under contract to the Department of Defense unless 
the FFRDC has a DOD-approved conflict of interest policy for 
its members: Provided, That section (a) of this provision shall 
not apply to the Software Engineering Institute or to certain 
classified activities conducted by the Institute for Defense 
Analyses. 

Sec. 8108. Section 361 of Public Law 101-510 is hereby repealed. 104 Stat. 1541. 
Sec. 8108A. (a) None of the funds appropriated or otherwise made 
available in this Act may be used to transport or provide for the 
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transportation of chemical munitions to the Johnston Atoll for the 
purpose of storing or demilitarizing such munitions. 

(b) The prohibition in subsection (a) shall not apply to: 

(1) any chemical munition withdrawn from the Federal 
Republic of Germany under a European retrograde program; or 

(2) any obsolete World War II chemical munition of the 
United States found in the World War II Pacific Theater of 
Operations. 

(c) The President may suspend the application of subsection (a) 
during a period of war in which the United States is a party. 

Sec. 8109. None of the funds available in this or any other Act 
shall be available for the preparation of further studies on the 
feasibility of removal and transportation of unitary chemical weap- 
ons from the eight chemical storage sites within the continental 
United States. This prohibition does not apply to studies needed for 
environmental analyses required by the National Environmental 
Policy Act. 

Sec. 8110. None of the funds appropriated in this Act shall be 
available to comply with, or to implement any provision issued in 
compliance with, the August 27, 1984 memorandum of the Deputy 
Secretary of Defense entitled "Debarment from Defense Contracts 
for Felony Criminal Convictions". 

Sec. 8110A. Notwithstanding any other provision of law, each 
contract awarded by the Department of Defense in fiscal year 1992 
for construction or service performed in whole or in part in a State 
which is not contiguous with another State and has an unemploy- 
ment rate in excess of the national average rate of unemployment as 
determined by the Secretary of Labor shall include a provision 
requiring the contractor to employ, for the purpose of performing 
that portion of the contract in such State that is not contiguous with 
another State, individuals who are residents of such State and who, 
in the case of any craft or trade, possess or would be able to acquire 
promptly the necessary skills: Provided, That the Secretary of De- 
fense may waive the requirements of this section in the interest of 
national security. 

Sec. 8111. None of the funds appropriated or made available in 
this Act shall be used to procure carbon, alloy or armor steel plate 
for use in any Government-owned facility or property under the 
control of the Department of Defense which were not melted and 
rolled in the United States or Canada: Provided, That these procure- 
ment restrictions shall apply to any and all Federal Supply Class 
9515, American Society of Testing and Materials (ASTM) or Amer- 
ican Iron and Steel Institute (AISI) specifications of carbon, alloy or 
armor steel plate: Provided further, That the Secretary of the 
military department responsible for the procurement may waive 
this restriction on a case-by-case basis by certifying in writing to the 
Committees on Appropriations of the House of Representatives and 
the Senate that adequate domestic supplies are not available to 
meet Department of Defense requirements on a timely basis and 
that such an acquisition must be made in order to acquire capability 
for national security purposes: Provided further, That these restric- 
tions shall not apply to contracts which are in being as of the date of 
enactment of this Act. 

Sec. 8111A. None of the funds appropriated by this Act shall be 
used for the support of any nonappropriated fund activity of the 
Department of Defense that procures malt beverages and wine with 
nonappropriated funds for resale (including such alcoholic beverages 
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sold by the drink) on a military installation located in the United 
States, unless such malt beverages and wine are procured in that 
State, or in the case of the District of Columbia, within the District 
of Columbia, in which the military installation is located: Provided, 
That in a case in which the military installation is located in more 
than one State, purchases may be made in any State in which the 
installation is located: Provided further, That such local procure- 
ment requirements for malt beverages and wine shall apply to all 
alcoholic beverages for military installations in States which are not 
contiguous with another State: Provided further, That alcoholic 
beverages other than wine and malt beverages in contiguous States 
and the District of Columbia shall be procured from the most 
competitive source, price and other factors considered. 

Sec. 8112. (a) During fiscal year 1992, the Critical Technologies 
Institute shall conduct a special study of the issues regarding the 
production and use of machine tools necessary to support the na- 
tional defense. For the purposes of this section — 

(1) "critical technology" means the act of a domestic industry 
in producing a product without which machine tools necessary 
to support the national defense could not be produced; 

(2) "domestic producer" means those producers, situated 
within the United States, or its territories, wherein over 50 
percent of the total voting stock of such producer is owned and 
controlled by citizens of the United States; and 

(3) "national security" means the interest of the United 
States Government to preserve those basic conditions necessary 
to a domestic producer, using a critical technology, that are 
adequate to permit capital investment for needed improvements 
in technology that will enable the overall domestic industry to 
remain competitive. 

(b) No later than one calendar year from the date of enactment of Reports, 
this Act, the Critical Technologies Institute shall prepare and de- 
liver to the Committees on Appropriations and Armed Services of 
the House of Representatives and the Senate, the Ways and Means 
Committee of the House of Representatives, and the Finance 
Committee of the Senate a report providing — 

(1) a listing and detailing of those products determined to be 
within the definition of "critical technology"; 

(2) a summary of the general economic condition of domestic 
industries producing a product used in a critical technology in 
the United States (including, but not limited to, productivity, 
exportation of products, capacity, and profitability); 

(3) a summary of — 

(A) current and prospective trends in the ability to com- 
pete by such industries; and 

(B) the effect of such trends on employment and un- 
employment, individual and corporate income levels, pri- 
vate capital accumulation and investment, the balance of 
payments, revenues and expenditures of the Federal 
Government, and other relevant indicators of the economic 
health of such industries; 

(4) a detailed review of policies, programs, and activities of the 
Federal Government, State and local governments, and non- 
governmental entities that adversely affect the economic health 
(and ability to produce) of domestic industries using a critical 
technology; 

(5) recommendations to — 
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(A) minimize or eliminate the adverse effects of Federal 
policies, programs, and activities affecting such industries; 
and 

(B) encourage State and local governments and non- 
governmental entities to minimize or eliminate the adverse 
effects of their policies, programs, and activities affecting 
such domestic industries; 

(6) a detailed review of policies, programs, and activities of 
foreign governments, particularly major trading partners of the 
United States, that adversely affect domestic industries using a 
critical technology in the United States and in the international 
marketplace, and such policies or activities that would act to 
impair or threaten to impair our national security; and 

(7) recommendations to encourage foreign governments to 
modify or eliminate policies, programs, and activities that ad- 
versely affect such industries. 

Sec. 8112A. (a) Of the funds made available by this Act in title III, 
Procurement, $8,000,000, drawn pro rata from each appropriations 
account in title III, shall be available for incentive payments au- 
thorized by section 504 of the Indian Financing Act of 1974, 25 
Regulations. US.C. 1544. These payments shall be available only to contractors 

which have submitted subcontracting plans pursuant to 15 US.C. 
637(d)(4)(B), and according to regulations which shall be promul- 
gated by the Secretary of Defense within 90 days of the passage of 
this Act. 

25 use 1301 (b) Section 8077(d) of Public Law 101-511 (104 Stat. 1892) is 

note amended by striking out "1991" and inserting in lieu thereof "1993". 

Sec. 8113. (a) Notwithstanding any other provision of law, none of 
the funds available to the Secretary of Defense shall be used to 
purchase bridge or machinery control systems, or interior commu- 
nications equipment, for the Sealift Program unless, in each case — 

(1) the system or equipment is manufactured in the United 
States; or 

(2) more than half of the value in terms of costs has been 
added in the United States by a United States company under 
license from a foreign company. 

(b) The Secretary may waive the requirement of subsection (a) of 

this section if, in each case — 

(1) the system or equipment described in subsection (a) is not 
available; or 

(2) the cost of compliance would be unreasonable compared to 
the costs of purchase from a foreign manufacturer. 

Sec- 8113A. (a) Notwithstanding any other provision of law, co- 
operative agreements and other transactions undertaken pursuant 
to section 2371 of title 10, United States Code, may during fiscal year 
1992 be entered into only by the Defense Advanced Research 
Projects Agency. 

ft>) Of the funds appropriated to the Department of Defense during 
fiscal year 1992, not more than $75,000,000 may be obligated or 
expended for Department of Defense dual-use critical technology 
partnerships: Provided, That such partnerships may be entered into 
only by the Defense Advanced Research Projects Agency during 
fiscal year 1992. 

(c) Of the funds appropriated to the Department of Defense during 
fiscal year 1992, other than amounts in the "pre-competitive tech- 
nology development" program element referred to in subsection (b), 
not more than $37,500,000 may be obligated or expended by the 
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Defense Advanced Research Projects Agency for research, develop- 
ment, test, and evaluation activities undertaken pursuant to section 
2371 of title 10, United States Code. 

(TRANSFER OF FUNDS) 

Sec. 8114. Of the funds appropriated in this Act for "Operation 
and Maintenance, Defense Agencies", $30,000,000 shall be ? trans- 
ferred to the "Radiation Exposure Compensation Trust Fund" estab- 
lished by section 3 of the Radiation Exposure Compensation Act 
(Public Law 101-426; 104 Stat. 920) to be available for the same 
purpose and same time period as that Fund. 

Sec. 8115. Notwithstanding section 2805 of title 10, of the funds 
appropriated in this Act for "Operation and Maintenance, Navy", 
$2,100,000 shall be available for a grant to the Naval Undersea 
Museum Foundation for the completion of the Naval Undersea 
Museum at Keyport, Washington: Provided, That these funds shall 
be available solely for project costs and none of the funds are for 
remuneration of any entity or individual associated with fund rais- 
ing for the project. 

Sec. 8115A. The Department of Defense and the Military Services 
may take no action to prohibit, impede or otherwise interfere with 
construction of conventionally powered submarines by nonpublic 
owned and operated ship construction and repair entities in the 
United States for sale to nations with which the United States 
maintains bilateral or multilateral mutual security agreements, or 
nations which currently receive foreign military sales credits or 
economic support funds from the United States: Provided, That the 
Department of Defense may provide recommendations to the 
Department of State regarding the national security implications of 
proposed foreign military sales. 

Sec. 8116. For the purposes of this Act, the term "congressional 
defense committees" means the Committees on Armed Services, the 
Committees on Appropriations, the Committee on Appropriations, 
subcommittees on Defense of the Senate and the House of Rep- 
resentatives. 

Sec. 8117. Notwithstanding any other provision of law, no more 
than fifteen percent of the funds available to the Department of 
Defense for sealift may be used to acquire through charter or 
purchase, ships constructed in foreign shipyards: Provided, That 
ships acquired as provided above shall be necessary to satisfy the 
shortfalls identified in the Mobility Requirements Study: Provided 
further, That any work required to convert foreign built ships 
acquired as provided above to United States Coast Guard and 
American Bureau of Shipping standards, or conversion to a more 
useful military configuration, must be accomplished in United 
States domestic shipyards: Provided further, That no foreign built 
ships may be acquired, through charter or purchase, until submis- 
sion of the Mobility Requirements Study to the congressional de- 
fense committees. 

Sec. 81 17 A. None of the funds made available by this Act shall be 
available for any Military Department of the United States to 
conduct bombing training, gunnery training, or similar munitions 
delivery training on the parcel of land known as Kahoolawe Island, 
Hawaii. 

Sec. 8118. (a) Funds shall be made available to the Secretary of Israel. 
Defense for the study of: 
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(1) Israeli aerospace and avionics technology and its potential 
applications to ATF, NATF, CAS and LH aircraft programs, as 
well as other anticipated aircraft programs. 

(2) Potential areas of joint United States-Israel collaboration 
in technology research and development projects including, but 
not limited to, tactical directed energy weapons; camouflage, 
concealment, deception and stealth measures; aerial and wide- 
area munitions; fiber optic guided missiles (FOG-M); and the 
adaption of the HAVE NAP to the B-l and B-2 bombers. 

(3) The features and possible contributions of Israeli space 
technology to Department of Defense programs including, but 
not limited to, Israeli launchers, and including, but not limited 
to, cost-effectiveness in design and production of such tech- 
nologies and systems. 

(4) Israeli antiterrorism technologies, and their potential ap- 
plications to Department of Defense programs and operations, 
including, but not limited to, remote-controlled robots, security 
fences of all types, specialized x-ray and detection machines, 
and fast patrol boats. The Secretary of Defense shall work with 
the Office of Technology Assessment in conducting an examina- 
tion of these subjects. 

(5) Possible applications of Israeli interdiction technologies to 
American efforts at drug interdiction, including, but not limited 
to, unmanned aerial vehicles, fast patrol boats, state-of-the-art 
ship and coastal radars, integrated command and control sys- 
tems, and land interdiction systems such as visual and infra-red 
cameras, motion sensors and electronic fences. 

(6) Applications of environmental technologies and manufac- 
turing capabilities to include, but not limited to, energy storage, 
energy conversion and renewable energy technologies. 

(7) Applications of critical technologies and manufacturing 
capabilities as defined by the Department of Defense's Critical 
Technologies Plan. 

Reports. (b) The Secretary of Defense shall submit a final report with 

concrete recommendations and plans for implementation as appro- 
priate to the Committees on Appropriations of the Senate and the 
House no later than August 1, 1992. 

Sec. 8119. None of the funds appropriated or made available in 
this Act or any prior Acts shall be obligated or expended to imple- 
ment the United States Army Corps of Engineers Reorganization 
Study until such reorganization proposed is specifically authorized 
by law after the date of enactment of this Act. 

Sec. 8120. Notwithstanding any other provision of law, during the 
current fiscal year, the Secretary of Defense may acquire the modi- 
fication, depot maintenance and repair of aircraft, vehicles and 
vessels as well as the production of components and other Defense- 
related articles, through competition between Department of De- 
fense depot maintenance activities and private firms: Provided, That 
the Secretary shall certify that successful bids include comparable 
estimates of all direct and indirect costs for both public and private 
bids: Provided further, That Office of Management and Budget 
Circular A-76 shall not apply to competitions conducted under this 
section. 

10 USC 2208 Sec. 8121. (a) There is established on the books of the Treasury a 

note - fund entitled the "Defense Business Operations Fund" (hereinafter 

referred to as the "Fund") to be operated as a working capital fund 
under the provisions of section 2208 of title 10, United States Code. 
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Existing organizations which shall operate as part of the Fund shall 
include, but not be limited to, (1) The Defense Finance and Account- 
ing Service; (2) The Defense Commissary Agency; (3) The Defense 
Technical Information Center; (4) The Defense Reutilization and 
Marketing Service; and (5) The Defense Industrial Plant Equipment 
Service. 

(b) Upon the enactment of this Act, there shall be transferred to 
the Fund all assets and balances of working capital funds heretofore 
established under the provisions of section 2208 of title 10, United 
States Code. 

(c) Amounts charged for supplies and services provided by the 
Fund shall include capital asset charges which shall be calculated so 
that the total amount of the charges assessed during any fiscal year 
shall equal the total amount of (1) the costs of equipment purchased 
during that fiscal year by the Fund for the purpose of providing 
supplies and services by the Fund and (2) the costs, other than costs 
of military construction, of capital improvements made for the 
purpose of providing services by the Fund. 

(d) Capital asset charges collected pursuant to the provisions of 
subsection (c) shall be credited to a subaccount of the Fund which 
shall be available only for the payment of: (1) the costs of equipment 
purchased by the Fund for the purpose of providing supplies and 
services by the Fund and (2) the costs other than costs of military 
construction, of capital improvements made for the purposes of 
providing services by the Fund. 

Sec. 8122. (a) Notwithstanding any other provision of law, funds Coi !^p C ^n d1 
appropriated under this Act for the Department of Defense shall be 
made available for the Overseas Workload Program: Provided, That n 
a firm of any member nation of the North Atlantic Treaty Organiza- 
tion (NATO) or of any major non-NATO ally or countries in the 
European Theater, shall be eligible to bid on any contract for the 
maintenance, repair, or overhaul of equipment of the Department of 
Defense to be awarded under competitive procedures as part of the 
program of the Department of Defense known as the Overseas 
Workload Program. 

(b) A contract awarded during fiscal year 1992, or thereafter, to a 
firm described in subsection (a) may be performed in the theater in 
which the equipment is normally located or in the country in which 
the firm is located. 

(c) For purposes only of this section, Israel shall be considered in Israel, 
the European Theater in every respect, with its firms fully eligible 

for nonrestrictive, nondiscriminatory contract competition under 
the Overseas Workload Program. 

(d) No funds appropriated for the Overseas Workload Program for 
fiscal year 1992 or thereafter shall be used for contracts awarded in 
fiscal year 1992 or thereafter which have not been opened for 
competition in a manner consistent with this provision. 

Sec. 8123. (a)(1) If the Secretary of Defense, after consultation 41 USC iOb-2. 
with the United States Trade Representative, determines that a 
foreign country which is party to an agreement described in para- 
graph (2) has violated the terms of the agreement by discriminating 
against certain types of products produced in the United States that 
are covered by the agreement, the Secretary of Defense shall rescind 
the Secretary's blanket waiver of the Buy American Act with 
respect to such types of products produced in that foreign country, 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding, between the 
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President. 



Alaska. 

Real property. 



United States and a foreign country pursuant to which the Sec- 
retary of Defense has prospectively waived the Buy American Act 
for certain products in that country. 

(b) The Secretary of Defense shall submit to Congress a report on 
the amount of Department of Defense purchases from foreign enti- 
ties in fiscal years 1992 and 1993. Such report shall separately 
indicate the dollar value of items for which the Buy American Act 
was waived pursuant to any agreement described in subsection 
(a)(2), the Trade Agreement Act of 1979 (19 U.S.C. 2501 et seq.), or 
any international agreement to which the United States is a party. 

(c) For purposes of this section, the term "Buy American Act" 
means title III of the Act entitled "An Act making appropriations 
for the Treasury and Post Office Departments for the fiscal year 
ending June 30, 1934, and for other purposes", approved March 3, 
1933 (41 U.S.C. 10a et seq.). 

Sec. 8124. The Classified Annex prepared by the Committee of 
Conference to accompany the conference report on the bill H.R. 2521 
of the One Hundred Second Congress and transmitted to the Presi- 
dent is hereby incorporated into this Act: Provided, That the 
amounts specified in the Classified Annex are not in addition to 
amounts appropriated by other provisions of this Act: Provided 
further, That the President shall provide for appropriate distribu- 
tion of the Classified Annex, or of appropriate portions of the 
Classified Annex, within the executive branch of the Government. 

Sec. 8125. (a) Of the funds appropriated under the heading "Re- 
search, Development, Test and Evaluation, Defense Agencies" in 
title IV of this Act, not less than $27,000,000 shall be available only 
for the Flexible Computer Integrated Manufacturing (FCIM) Sys- 
tems Programs. 

(b) Of the amount made available by subsection (a) above, not less 
than $4,000,000 shall be made available only as a grant to the 
Institute for Advanced Flexible Manufacturing Systems. 

(c) The grant made available by subsection (b) above shall be 
administered by the Defense Advanced Research Projects Agency 
through the National Center for Manufacturing Sciences. 

(d) Of the amount made available by subsection (a) above, not less 
than $11,500,000 shall be made available to the Secretary of the 
Navy only for the continuation of the Rapid Acquisition of Manufac- 
tured Parts program (RAMP) and for establishing a RAMP-FCIM 
Center for Manufacturing Excellence. 

(e) Of the amount made available by subsection (a) above, not less 
than $11,500,000 shall be made available to the Secretary of the 
Army only for application of RAMP-FCIM technology to selected 
Army depots. 

Sec. 8126. (a) Property as defined in section 8133 of the Depart- 
ment of Defense Appropriations Act of 1991 (104 Stat. 1909) held by 
Federal agencies or instrumentalities and which is not scheduled for 
disposition by sale prior to October 1, 1996, as determined by such 
agencies or instrumentalities shall be, except as provided in subsec- 
tion (b) of this section, transferred to the Secretary of the Interior, at 
his request, without compensation or reimbursement, for the pur- 
pose of entering into a land exchange or exchanges with the Calista 
Corporation, a corporation organized under the laws of the State of 
Alaska. The Secretary is authorized to exchange such property for 
the lands and interests in lands (which for purposes of this section 
include lands, partial estates, and land selection rights) of equal 
value identified in the document entitled "The Calista Conveyance 
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and Relinquishment Document", dated October 28, 1991. The value 
of the lands and interests in lands included in that document shall 
be determined by the Secretary of the Interior not later than nine 
months after the date of enactment of this section. In making such 
value determination, the Secretary shall consider, in addition to the 
"Uniform Appraisal Standards for Federal Land Acquisitions", the 
public interest values of such lands and interests in lands, including, 
but not limited to, the location of such lands and interests in lands 
within the boundary of a national wildlife refuge, and statutorily 
authorized or mandated exchanges with and acquisitions by the 
Federal Government of lands and interests in lands in Alaska. In 
the event that the parties cannot agree on the value of such lands 
and interests in land, the procedures specified in subsection 206(d), 
of Public Law 94-579, as amended, shall be used to establish the 
value: Provided, That the average value per acre of such lands and 
interests in lands shall be no more than $300. Property exchanged 
and conveyed by the United States pursuant to this section shall be 
considered and treated as conveyances of land entitlements under 43 
U.S.C. 1601 through 1642 (except for subsections (a) through (c) and 
(f) through (j) of section 1620, section 162703), and section 1636(d)). 

(b) Prior to October 1, 1996, no property held for sale by the Real property. 
Resolution Trust Corporation or the Federal Deposit Insurance 
Corporation shall be transferred to the Secretary of the Interior to 

carry out the purposes of this section. 

(c) The Secretary of the Interior shall maintain an accounting of 
the value of lands and interests in lands remaining to be conveyed 
or relinquished by Calista Corporation pursuant to this section. On 
October 1, 1996, the Secretary of the Treasury shall establish a 
property account with an initial balance equal to the value of lands 
and interests in lands which Calista Corporation has not then 
conveyed or relinquished to the United States pursuant to this 
section. Subject to reduction upon conveyances pursuant to subsec- 
tion (a) of this section, said account shall be available on or after 
October 1, 1996, for the sale of property by all agencies or 
instrumentalities of the United States, to the same extent as is 
separately authorized to the accounts described in subsection 
9102(a)(2) of the Department of Defense Appropriations Act, 1990 
(103 Stat. 1151). 

Sec. 8127. None of the funds appropriated or made available in 
this Act or any Act making appropriations for the Department of 
Defense for fiscal year 1992 may be obligated for procurement of ball 
bearings or roller bearings other than in accordance with the provi- 
sions of subpart 208.79 of the Defense Federal Acquisition Regula- 
tion Supplement (DFARS) as promulgated effective on July 11, 1989. 

(INCLUDING TRANSFER OF FUNDS) 

Sec. 8128. Notwithstanding any other provision of law, 
$105,000,000 made available in the fiscal year 1991 Department of 
Defense Appropriations Act for "Aircraft Carrier Service Life 
Extension Program" under the heading "Shipbuilding and Conver- 
sion, Navy, 1991/1995" shall be utilized only for a large scale 
industrial availability, presumed to be 24 months, of the USS JOHN 
F. KENNEDY at the Philadelphia Naval Shipyard: Provided, That 
at least $23,000,000 shall be transferred to "Other Procurement, 
Navy, 1992/1994" for the purchase of items to be used for a large 
scale industrial availability of the USS JOHN F. KENNEDY at the 
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Philadelphia Naval Shipyard: Provided further, That the remaining 
funds shall be retained in the "Aircraft Carrier Service Life Exten- 
sion Program" until required for transfer for the purpose of plan- 
ning, scheduling, and any other such work as is necessary to prepare 
for and execute a large scale industrial availability of the USS 
JOHN F. KENNEDY at the Philadelphia Naval Shipyard. 

Sec. 8129. (a) Within the funds made available to the Air Force 
under title II of this Act, the Air Force shall use such funds as 
necessary, but not to exceed $26,000,000, to execute the cleanup of 
uncontrolled hazardous waste contamination affecting the Sale 
Parcel at Hamilton Air Force Base, in Novato, in the State of 
California. 

(b) In the event that the purchaser of the Sale Parcel exercises its 
option to withdraw from the sale as provided in the Agreement, 
dated September 25, 1990, between the Department of Defense, the 
General Services Administration, and the purchaser, the pur- 
chaser's deposit of $4,500,000 shall be returned by the General 
Services Administration and funds eligible for reimbursement under 
the Agreement and Modification shall come from the funds made 
available to the Department of Defense by this Act. 

(c) Notwithstanding any other provision of law, the Air Force 
shall be reimbursed for expenditures in excess of $15,000,000 in 
connection with the total clean-up of uncontrolled hazardous waste 
contamination on the aforementioned Sale Parcel from the proceeds 
collected upon the closing of the Sale Parcel. 

Sec. 8130. The Comptroller General of the United States, in 
conjunction with the Department of the Navy, shall issue a report 
no later than July 1, 1992, on the Navy's accounting practices at its 
nuclear shipyards. The report shall include a detailed review of the 
Navy's current plan for the handling and disposal of all nuclear 
materials and radioactively contaminated materials of nuclear pow- 
ered vessels. The report shall include cost evaluations and projec- 
tions for the next twenty years based on the current Navy plan. 

Sec. 8131. It is the sense of the Congress that in acting on the 
Joint Resolution of Disapproval of the 1991 Base Closure Commis- 
sion's recommendation, the Congress takes no position on whether 
there has been compliance by the Base Closure Commission, and the 
Department of Defense with the requirements of the Defense Base 
Closure and Realignment Act of 1990. Further, the vote on the 
resolution of disapproval shall not be interpreted to imply Congres- 
sional approval of all actions taken by the Base Closure Commission 
and the Department of Defense in fulfillment of the responsibilities 
and duties conferred upon them by the Defense Base Closure and 
Realignment Act of 1990, but only the approval of the recommenda- 
tions issued by the Base Closure Commission. 



50 USC 404a 
note. 



NATIONAL COMMISSION ON THE FUTURE ROLE OF UNITED STATES NU- 
CLEAR WEAPONS, PROBLEMS OF COMMAND, CONTROL, AND SAFETY OF 
SOVIET NUCLEAR WEAPONS, AND REDUCTION OF NUCLEAR WEAPONS 

Sec. 8132. (a) Establishment. — There is hereby established a 
National Commission on the Future Role of United States Nuclear 
Weapons, Problems of Command, Control, and Safety of Soviet 
Nuclear Weapons, and Reduction of Nuclear Weapons (hereafter in 
this section referred to as the ''Commission"). 

(b) Composition. — (1) The Commission shall be composed of twelve 
members, appointed as follows: 
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(A) 4 members shall be appointed by the President. President 

(B) 4 members shall be appointed by the Speaker of the House 
of Representatives in consultation with the minority leader of 
the House of Representatives. 

(C) 4 members shall be appointed by the President pro tem- 
pore of the Senate upon the recommendation of the majority 
leader and the minority leader of the Senate. 

(2) The members of the Commission shall be appointed on a non- 
partisan basis from among persons having knowledge and experi- 
ence in defense, foreign policy, nuclear weapons, and arms control 
matters. 

(3) Members of the Commission shall be appointed for the life of 
the Commission. A vacancy on the Commission shall not affect its 
powers, but shall be filled in the same manner as the original 
appointment was made. 

(4) The members of the Commission shall be appointed not later 
than March 1, 1992. The Commission may not begin to carry out its 
duties under this section until seven members of the Commission 
have been appointed. 

(5) The Chairman of the Commission shall be elected by and from 
the members of the Commission. 

(c) Duties. — The Commission shall assess, report on, and issue 
recommendations regarding — 

(1) the role of, and requirements for, nuclear weapons in the 
security strategy of the United States as a result of the signifi- 
cant changes in the former Warsaw Pact, the former Soviet 
Union, and the Third World; 

(2) actions the United States should take with respect to such 
weapons in its national security posture by reason of such 
changes; 

(3) the problems of command, control, and safety of nuclear 
weapons resulting from the changes taking place in the Soviet 
Union; 

(4) identification of possibilities for international cooperation 
between the United States and the Soviet Union and among 
other countries regarding such problems; 

(5) the implications of the changes in the Soviet Union on the 
policy of the United States regarding the problems of command, 
control, and safety of Soviet nuclear weapons and on the 
possibilities for international cooperation regarding such prob- 
lems; 

(6) future actions by the United States regarding the matters 
referred to in paragraphs (3)-(5) above; 

(7) what safeguards, including the possible deployment of 
limited defenses, to protect against the threat of accidental or 
unauthorized use of nuclear weapons; 

(8) what specific goals, consistent with the principle of 
maintaining deterrence and strategic stability at the lowest 
levels of armament, should be established for the reduction of 
strategic and tactical nuclear weapons; and 

(9) what techniques for dismantling nuclear warheads and 
disposing of nuclear materials could be incorporated into future 
arms control agreements. 

(d) To assist it in carrying out its duties with respect to the 
matters listed in subsection (c) (3M6) above, the Commission is 
requested to obtain a study from the National Academy of Sciences 
on these matters. Such a study would be a follow-on endeavor to the 
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study concluded by the National Academy in September, 1991, on 
the nuclear relationship of the United States and the Soviet Union. 

(e) To assist it in carrying out its duties with respect to the 
matters listed in subsection (c) (7)-(9) above, the Commission shall 
request the President to establish and support a joint working 
group, to be comprised of experts from governments of the United 
States and from the former Soviet Union, who shall meet on a 
regular basis in order to discuss and provide specific recommenda- 
tions regarding these matters. The joint working group shall be 
comprised — 

(1) on the United States side, of such governmental experts as 
the President may deem appropriate; and 

(2) such governmental representatives from the former Soviet 
Union as the President may arrange. 

(f) It is the sense of the Congress that the Presidents of both the 
United States and the former Soviet Union should encourage their 
respective defense departments and related intelligence agencies to 
examine what relevant information should be declassified or other- 
wise snared within the joint working group discussed in subsection 
(e) above in order to support the fulfillment of its mandate. 

(g) Report.— (1) The Commission shall submit to the President 
and the relevant Congressional committees a final report on the 
assessments and recommendations referred to in subsection (c) not 
later than May 1, 1993. The report shall be submitted in unclassified 
and classified versions. 

(2) The Commission shall provide the President and the relevant 
Congressional committees reports on a quarterly basis which elabo- 
rate on the Commission's progress in fulfilling its duties and on the 
use of the funds available to the Commission. 

(3) For the purposes of this section, the relevant Congressional 
committees are the Committees on Appropriations and Armed Serv- 
ices of the Senate and House of Representatives, the Committee on 
Foreign Relations of the Senate, the Committee on Foreign Affairs 
of the House of Representatives, the Select Committee on Intel- 
ligence of the Senate, and the Permanent Select Committee on 
Intelligence of the House of Representatives. 

(h) Powers. — (1) The Commission may, for the purpose of carrying 
out this section, conduct such hearings, sit and act at such times, 
take such testimony, and receive such evidence, as the Commission 
considers appropriate. 

(2) The Commission may secure directly from any department or 
agency of the Federal Government such information, relevant to its 
duties under this section, as may be necessary to carry out such 
duties. Upon request of the Chairman of the Commission, the head 
of the department or agency shall, to the extent permitted by law, 
furnish such information to the Commission. 

(3) The Commission may use the United States mails in the same 
manner and under the same conditions as the departments and 
agencies of the Federal Government. 

(4) The Secretary of Defense shall provide to the Commission such 
reasonable administrative and support services as the Commission 
may request. The Secretary shall provide similar services to the 
joint working group referred to in subsection (e) as the working 
group may request. 

(i) Commission Procedures, — (1) The Commission shall meet on a 
regular basis (as determined by the Chairman) and at the call of the 
Chairman or a majority of its members. 
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(2) A majority of the members of the Commission shall constitute 
a quorum for the transaction of business. 

(j) Personnel Matters.— (1) Each Member of the Commission 
shall serve without compensation, but shall be allowed travel ex- 
penses including per diem in lieu of subsistence, as authorized by 
section 5703 of title 5, United States Code, when engaged in the 
performance of Commission duties. 

(2) The Commission shall appoint a staff director, who shall be 
paid at a rate not to exceed the maximum rate of basic pay under 
section 5376 of title 5, United States Code, and such professional and 
clerical personnel as may be reasonable and necessary to enable the 
Commission to carry out its duties under this section without regard 
to the provisions of title 5, United States Code, governing appoint- 
ments in the competitive service, and without regard to the provi- 
sions of chapter 51 and subchapter III of chapter 53 of such title, or 
any other provision of law, relating to the number, classification, 
and General Schedule rates. No employee appointed under this 
paragraph (other than the staff director) may be compensated at a 
rate to exceed the maximum rate applicable to level 15 of the 
General Schedule. 

(3) Upon request of the Chairman of the Commission, the head of 
any department or agency of the Federal Government is authorized 
to detail, without reimbursement, any personnel of such department 
or agency to the Commission to assist the Commission in carrying 
out its duties under this section. The detail of any such personnel 
may not result in the interruption or loss of civil service status or 
privilege of such personnel. 

(k) Termination of the Commission.— The Commission shall 
terminate upon submission of the final report required by subsec- 
tion (g). 

(1) Appropriations —Of the funds available to the Department of 
Defense, $1,500,000 shall be made available to the Commission to 
carry out the provisions of this section. 

Sec. 8133. (a) Congress finds that: 

(1) The NATO Alliance has been a cornerstone of United 
States and world security since its foundation in 1949. 

(2) All America's NATO allies have in the past been support- 
ive of the objects and purposes of the ABM Treaty. 

(3) Two of America's NATO allies have strategic forces of 
their own, which would be directly affected by significant 
changes to the ABM Treaty. 

(4) Changes in the ABM Treaty would have profound political 
and security implications for every member of the NATO Alli- 
ance and other allies of the United States. 

fl>) Before initiating negotiations with the Soviet Union with the 
objective of making significant modifications to the Anti-Ballistic 
Missile Treaty, and its associated protocol, the President should 
consult with the allies of the United States in the North Atlantic 
Treaty Organization, Japan, and other allies as appropriate and 
seek a consensus on negotiating objectives concerning defensive 
systems that would enhance the security interests of the member 
states of NATO and other allies and strengthen the NATO Alliance 
as a whole. 

Sec. 8134. Notwithstanding any other law, the Secretary of Com- 
merce is authorized to accept the transfer of funds from other 
departments and agencies of the Federal Government as he or she 
may deem appropriate to carry out the objectives of the Public 
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Works and Development Act of 1965, as amended: Provided, That 
such funds are used for the purposes for which they are specifically 
appropriated: Provided further, That such transferred funds shall 
remain available until obligated and expended. 

Sec. 8135. (a) Notwithstanding any provision of section 301b of 
title 37, United States Code, of section 611 of Public Law 100-456 as 
in effect at any time prior to the date of enactment of this Act, in 
the case of any officer described in subsection (b), who was entitled 
to special pay under an agreement authorized by one of those 
sections, who was not paid the full amount due under such agree- 
ment, the unpaid balance shall be paid as part of the settlement of 
the officer's final military pay account. 

(b) An officer to whom subsection (a) is an aviation officer who 
died as a result of flight operations on or after January 17, 1991, in 
those areas of the Arabian Peninsula, airspace, and adjacent waters 
designated by the President in Executive Order 12744 on 21 January 
1991 as a combat zone and prior to cessation of hostilities as 
declared by competent authority, before completing the full period 
of aviation service agreed to in his or her agreement to remain on 
active duty in aviation service under section 302b of title 37, United 
States Code, or section 611 of Public Law 100-456. 

Sec. 8136. Up to $20,000,000 in unobligated and unexpended funds 
in any appropriation made for Air Force programs in the Depart- 
ment of Defense Appropriations Act, 1991, shall be available to 
provide reimbursements for launch services costs authorized to be 
waived by the 1988 Amendments to the Commercial Space Launch 
Act: Provided, That the Department of Defense shall notify the 
Committees on Appropriations of the House and Senate not less 
than 30 calendar days in session prior to the obligation of funds for 
this purpose. 

Sec. 8137. Section 2208 of title 10, United States Code, is amended 
to redesignate the current subsection (j) to subsection (k) and add a 
new subsection (j) as follows: 

"(j) The Secretary of the Army may authorize a working capital 
funded Army industrial facility to manufacture or remanufacture 
articles and sell these articles, as well as manufacturing or remanu- 
facturing services provided by such facilities, to persons outside the 
Department of Defense if— 

"(1) the person purchasing the article or service is fulfilling a 
Department of Defense contract; and 

' (2) the Department of Defense solicitation for such contract 
is open to competition between Department of Defense activities 
and private firms.". 
Sec. 8138. Notwithstanding any other provision of law, the Sec- 
retary of Defense may, when he considers it in the best interest of 
the United States, cancel any part of an indebtedness, up to $2,500, 
that is or was owed to the United States by a member or former 
member of a uniformed service if such indebtedness, as determined 
by the Secretary, was incurred in connection with Operation Desert 
Shield/Storm: Provided, That the amount of an indebtedness pre- 
viously paid by a member or former member and cancelled under 
this section shall be refunded to the member. 

(TRANSFER OF FUNDS) 

Sec. 8139. In addition to the amount appropriated in Public Law 
102-140 for United States Information Agency "Salaries and ex- 
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penses", $5,600,000 shall be derived by transfer from unobligated 
balances of Board for International Broadcasting, "Israel Relay 
Station", to be available for the costs of the participation of the 
United States in 1992 Columbus Quincentennial Expositions in 
Seville, Spain, and Genoa, Italy. 

Sec. 8140. Notwithstanding any other law or regulation, the 
segregative effect of the withdrawal application fHed by the United 
States Forest Service with the Bureau of Land Management on 
March 9, 1953, or the withdrawals effected by Public Land Order 
3502 and Public Land Order 3556, the Secretary of the Interior, 
acting through the Director, Bureau of Land Management, is di- 
rected to issue a patent to the Shiny Rock Mining Corporation for 
the Santiam No. 1 lode mining claim, situated within Sections 19 
and 30, T. 8 B., R. 5 E., W.M., Marion County, Oregon, pursuant to 
the April 22, 1991, Order of the Interior Board of Land Appeals in 
the case of United States v. Shiny Rock Mining Corporation, docket 
number IBLA 88-41. 

Sec. 8141. Notwithstanding any other provision of law, the 
Department of the Navy shall obligate not less than $10,000,000 of 
the funds appropriated in this Act for Research, Development, Test, 
and Evaluation, Navy to develop an integrated display station as an 
engineering change to the Advanced Video Processor and for the 
reestablishment of the CI Mode integration testing: Provided, That 
the funds appropriated in fiscal year 1991 for the procurement of 
the Advanced Video Processor units and associated display heads 
shall be made available to the Department of the Navy, obligated 
not later than sixty days from the enactment of this Act, and used 
for no other purpose: Provided further, That none of the funds 
appropriated in this, or any other Act, shall be made available for 
the OJ-XXX Anti-Submarine Warfare Display Station. 

Sec. 8142. None of the funds in this Act may be used to order from 
the Desktop III contract, except for contract maintenance, service, 
peripheral equipment and necessary spare parts to ensure system 
operability, at the time that the Desktop IV contract is available to 
receive customer orders. 

(TRANSFER OF FUNDS) 

Sec. 8143. In addition to any other transfer authority contained in 
this Act, amounts from working capital funds shall be transferred to 
appropriations contained in this Act to be merged with and to be 
available for the same purposes and for the same time period as the 
appropriations to which transferred, as follows: from the Defense 
Business Operations Fund, not less than $300,000,000 shall be trans- 
ferred as follows: $150,000,000 to Foreign Currency Fluctuations, 
Defense; $60,000,000 to Pentagon Reservation Maintenance Fund; 
$20,000,000 to Operation and Maintenance, Army Reserve; 
$20,000,000 to Operation and Maintenance, Navy Reserve; 
$10,000,000 to Operation and Maintenance, Marine Corps Reserve; 
$15,000,000 to Operation and Maintenance, Air Force Reserve; and 
$25,000,000 to Operation and Maintenance, Army National Guard. 

Sec. 8144. The Secretary of Defense may not withhold assistance, 
furnished using funds appropriated or otherwise made available to 
the Secretary of Defense under this Act or made available to the 
Secretary under the Department of Defense Base Closure Account 
1990, from a community reuse task force or committee established 
in connection with the closure of a military installation under the 
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Base Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510) on the basis of a lack of unanimity among the 
members of the task force or committee if at least 90 percent of the 
members of the task force or committee support the application for 
such assistance. 

Sec. 8145. (a) Notwithstanding subsections (a) and (c) of section 
7308 of title 10, United States Code, but subject to subsection (b) of 
that section, the Secretary of the Navy may transfer the obsolete 
aircraft carrier Oriskany (CV 34) to the nonprofit organization, 
"City of America", for cultural and educational purposes. 

(b) The transfer authorized by subsection (a) may be made only if 
the Secretary of the Navy determines that the vessel is of no further 
use to the United States for national security purposes. 

Sec. 8146. For the purpose of determining the benefit/cost ratio 
for the South Frankfort, Kentucky flood control project, no expendi- 
tures made prior to fiscal year 1992 shall be considered to be 
preliminary design and engineering costs. 

Sec. 8147. Appropriations contained in this Act that remain avail- 
able at the end of the current fiscal year as a result of energy cost 
savings realized by the Department of Defense shall remain avail- 
able for obligation for the next fiscal year to the extent, and for the 
purposes, provided in section 2865 of title 10, United States Code. 

Sec. 8148. For purposes of funds provided for the Defense access 
road for Andrews Air Force Base, Maryland, the Suitland Parkway 
shall be considered as fully meeting the certification requirements 
specified in section 210 of title 23 of the United States Code. 

Sec. 8149. (a) The Secretary of Defense, during the current fiscal 
year or at any time thereafter, may make a donation to an entity 
described in subsection (b) of a parcel of real property (including 
structures on such property) under the jurisdiction of the Secretary 
that is not currently required for the needs of the Department and 
that the Secretary determines is needed and appropriate for the 
activities of that entity. 

(b) A donation under subsection (a) may be made to a nonprofit 
entity which provides medical, educational, and emotional support 
in a recreational setting to children with life-threatening diseases 
and their families. 

Sec. 8150. (a) The Secretary of the Treasury shall pay, out of funds 
in the Treasury not otherwise appropriated, to George D. Hand, Jr., 
the amount of $220,000 for damages sustained by George D. Hand, 
Jr., as a result of the scuttling of the F/V SHINNECOCK I off 
Shinnecock Harbor, New York, on March 14, 1991. 

(b) The payment to George D. Hand, Jr., pursuant to subsection (a) 
shall satisfy in full all claims of George D. Hand, Jr., against the 
United States for any loss, injury, or other damages resulting from 
the scuttling of the vessel described in subsection (a). 

(c) It shall be unlawful for more than 10 percent of the amount 
paid to George D. Hand, Jr., pursuant to subsection (a) to be paid to 
or received by any agent or attorney of George D. Hand, Jr., in 
connection with the claim referred to in subsection (b). Any person 
who violates subsection (a) shall be fined under title 18, United 
States Code. 

Sec. 8151. Of the funds transferred to the Department of Energy 
pursuant to section 8089 of the Department of Defense Appropria- 
tions Act, 1991 (Public Law 101-511; 104 Stat. 1896), not to exceed 
$1,000,000 shall be made available in fiscal year 1992 to the 
Commonwealth of Pennsylvania for independent monitoring and 
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testing of onsite activities in the decommissioning at the Apollo, 
Pennsylvania site, except that such monitoring and testing shall not 
interfere with the conduct of site decommissioning activities or 
affect Nuclear Regulatory Commission authority over the de- 
commissioning: Provided, That the date for completion of cleanup at 
the Apollo site provided in section 8089 of the Department of 
Defense Appropriations Act of 1991 is rescinded. 

Sec. 8152. During the current fiscal year, the Secretary of Defense Japan, 
may accept burdensharing contributions in the form of money from Government 
the Government of Japan for the costs of local national employees, w^esT*^ 
supplies, and services of the Department of Defense to be credited to 
applicable Department of Defense operations and maintenance 
appropriations available for the salaries and benefits of local na- 
tional employees, supplies, and services to be merged with and to be 
available for the same purposes and time period as those appropria- 
tions to which credited: Provided, That not later than 30 days after Reports, 
the end of each quarter of the fiscal year, the Secretary of Defense 
shall submit to the Congress a report of contributions accepted by 
the Secretary under this provision during the preceding quarter. 



(TRANSFER OF FUNDS) 



Sec. 8153. From the funds made available for Repair and Restora- 
tion of Buildings of the Smithsonian Institution in the fiscal year 
1992 Department of the Interior and Related Agencies Appropria- 
tions Act, $800,000 is hereby appropriated by transfer to the Salaries 
and expenses account of the Smithsonian Institution, such sum to 
remain available until expended. 

Sec. 8154. None of the funds appropriated or made available by 
this Act may be used to implement a realignment or consolidation of 
the Naval Facilities Engineering Command that would affect ele- 
ments of the Northern Division of that command until sixty days 
after the consolidation or realignment plan is approved by the 
Secretary of Defense and submitted to the Committees on Appro- 
priations of the House and Senate. 

Sec. 8155. Notwithstanding any other provision of law or regula- 
tion, the Department of Defense shall have the authority to charter 
one or more presently existing United States flag tankers for a firm 
lease period not exceeding five years, with provision for further 
renewal at the Department's option: Provided, That any such char- 
ter contains no penalty payable upon failure to exercise any renewal 
option: Provided further, That the charter contains no agreement to 
indemnify any person for any amount paid or due by any person to 
the United States for any liability arising under the Internal Reve- 
nue Code of 1954: Provided further, That any such tanker was built 
after December 31, 1980: Provided further, That no funds shall be 
available for any such charter without previously having been 
submitted to the congressional defense committees. 

Sec. 8156. Section 355(b) of Public Law 101-510 is amended by 104 Stat. 1540. 
striking "92" and inserting in lieu thereof "77". 

Sec. 8157. The Secretary of Defense is authorized to provide 
optional summer school programs in addition to the programs other- 
wise authorized by the Defense Dependents Education Act of 1978 
(Public Law 95-561), and to charge a fee for participation in such 
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optional education programs. Optional summer school program fees 
shall be made available for use by the Secretary to defray the costs 
of summer school operations. 

This Act may be cited as the "Department of Defense Appropria- 
tions Act, 1992". 

Approved November 26, 1991. 
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Public Law 102-173 
102d Congress 



An Act 



To amend the Protection and Advocacy for Mentally HI Individuals Act of 1986 to 
reauthorize programs under such Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Protection and Advocacy for 
Mentally 111 Individuals Amendments Act of 1991". 

SEC. 2. REFERENCES. 

Except as otherwise provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an amendment to, or repeal 
of, a section or other provision, the reference shall be considered to 
be made to a section or other provision of the Protection and 
Advocacy for Mentally 111 Individuals Act of 1986 (42 U.S.C. 10801 et 
seq.). 

SEC. 3. FINDINGS. 

Section 101(a) (42 U.S.C. 10801(a)) is amended— 

(1) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(2) by inserting after paragraph (1), the following new para- 
graph: 

"(2) family members of individuals with mental illness play a 
crucial role in being advocates for the rights of individuals with 
mental illness where the individuals are minors, the individuals 
are legally competent and choose to involve the family mem- 
bers, and the individuals are legally incompetent and the legal 
guardians, conservators, or other legal representatives are 
members of the family;". 

SEC. 4. DEFINITIONS. 

Section 102 (42 U.S.C. 10802) is amended— 

(1) by redesignating paragraphs (3) through (6) as paragraphs 
(4) through (7), respectively; and 

(2) by inserting after paragraph (2), the following new para- 
graph: 

"(3) The term 'facilities' may include, but need not be limited 
to, hospitals, nursing homes, community facilities for individ- 
uals with mental illness, board and care homes, homeless shel- 
ters, and jails and prisons.". 

SEC. 5. USE OF ALLOTMENTS. 

Section 104 (42 U.S.C. 10804) is amended by adding at the end 
thereof the following new subsection: 

"(c) An eligible system may use its allotment under this title to 
provide representation to individuals with mental illness in Federal 
facilities who request representation by the eligible system. Rep- 
resentatives of such individuals from such system shall be accorded 
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all the rights and authority accorded to other representatives of 
residents of such facilities pursuant to State law and other Federal 
laws.". 

SEC. 6. SYSTEMS REQUIREMENTS. 

(a) Access to Records,— Section 105(a)(4) (42 U.S.C. 10805(a)(4)) is 
amended — 

(1) in subparagraph (A), by striking out "and" at the end 
thereof; 

(2) in subparagraph (B)(iii) — 

(A) by inserting "as a result of monitoring or other 
activities (either of which result from a complaint or other 
evidence)" before "there is"; and 

(B) by adding "and" at the end thereof; and 

(3) by adding at the end thereof the following new subpara- 
graph: 

"(C) any individual with a mental illness, who has a legal 
guardian, conservator, or other legal representative, with 
respect to whom a complaint has been received by the 
system or with respect to whom there is probable cause to 
believe the health or safety of the individual is in serious 
and immediate jeopardy, whenever — 

"(i) such representative has been contacted by such 
system upon receipt of the name and address of such 
representative; 

"(ii) such system has offered assistance to such rep- 
resentative to resolve the situation; and 

"(iii) such representative has failed or refused to act 
on behalf of the individual;". 

(b) Advisory Council —Section 105(a)(6) (42 U.S.C. 10805(a)(6)) is 
amended — 

(1) in subparagraph (A), by striking out "and" at the end 
thereof; 

(2) in subparagraph (B), by striking out "one-half* and insert- 
ing in lieu thereof "60 percent"; and 

(3) by adding at the end thereof the following new subpara- 
graph; 

"(C) which shall be chaired by an individual who has 
received or is receiving mental health services or who is a 
family member of such an individual;". 

(c) Grievance Procedure.— Section 105(a)(9) (42 U.S.C. 
10805(a)(9)) is amended by inserting before the period the following: 
"and for individuals who have received or are receiving mental 
health services, family members of such individuals with mental 
illness, or representatives of such individuals or family members to 
assure that the eligible system is operating in compliance with the 
provisions of this title and title III". 

(d) Governing Authority —Section 105(c)(1)(B) (42 U.S.C. 
10805(c)(1)(B)) is amended by adding at the end thereof the following 
new sentence: "As used in this subparagraph, the term 'members 
who broadly represent or are knowledgeable about the needs of the 
clients served by the system' shall be construed to include individ- 
uals who have received or are receiving mental health services and 
family members of such individuals.". 

SEC. 7. TRAINING. 

Section 111 (42 U.S.C. 10821) is amended— 
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CD in subsection (a)(2), by inserting before the semicolon the 
following: "and to work with family members of clients served 
by the system where the individuals with mental illness are 
minors, legally competent and do not object, and legally incom- 
petent and the legal guardians, conservators, or other legal 
representatives are family members"; 

(2) by redesignating subsection (b) as subsection (c); and 

(3) by inserting after subsection (a), the following new subsec- 
tion: 

"(b) The assurance required under subsection (a)(2) regarding 
trained staff may be satisfied through the provision of training by 
individuals who have received or are receiving mental health serv- 
ices and family members of such individuals.". 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

Section 117 (42 U.S.C. 10827) is amended to read as follows: 

"SEC. 117. AUTHORIZATION OF APPROPRIATIONS. 

"There are authorized to be appropriated for allotments under 
this title, $19,500,000 for fiscal year 1992, and such sums as may be 
necessary for each of the fiscal years 1993 through 1995.". 

SEC. 9. REGULATIONS. 

Section 116 (42 U.S.C. 10826) is amended— 

(1) by inserting "(a) In General.—" before "The Secretary"; 
and 

(2) by adding at the end thereof the following new subsection: 
"(b) Regulations.— Not later than 6 months after the date of 

enactment of this subsection, the Secretary shall promulgate final 
regulations to carry out this title and title III.". 

SEC. 10. TECHNICAL AMENDMENTS. 

The Act (42 U.S.C. 10801 et seq.) is amended— 

(1) by striking out "mentally ill individual" each place that 
such occurs and inserting in lieu thereof "individual with 
mental illness"; and 

(2) by striking out "mentally ill individuals" each place that 
such occurs and inserting in lieu thereof "individuals with 
mental illness". 

Approved November 27, 1991. 
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Public Law 102-174 
102d Congress 

Joint Resolution 

Nov 27 1991 ^° designate the period commencing on November 24, 1991, and ending on November 
-— 1 — ' 30, 1991, and the period commencing on November 22, 1992, and ending on 

[S.J. Res. 207] November 28, 1992, each as "National Adoption Week". 

Whereas Thanksgiving week has been commemorated as "National 
Adoption Week" for the past 13 years; 

Whereas the Congress recognizes that belonging to a secure, loving, 
and permanent family is every child's right; 

Whereas the President of the United States has actively promoted 
the benefits of adoption by implementing a Federal program to 
encourage Federal employees to consider adoption; 

Whereas approximately 36,000 children who may be characterized 
as having special needs such as being of school age, being mem- 
bers of a sibling group, being members of a minority group, or 
having physical, mental, and emotional disabilities are now in 
foster care or in institutions financed at public expense and are 
legally free for adoption; 

Whereas public and private barriers inhibiting the placement of 
special needs children must be reviewed and removed where 
possible to assure their adoption; 

Whereas the adoption of institutionalized or foster care children by 
capable parents into permanent homes would ensure an oppor- 
tunity for their continued happiness and long-range well-being; 

Whereas the public and prospective parents must be informed that 
there are children available for adoption; 

Whereas media, agencies, adoptive parent and advocacy groups, 
civic and church groups, businesses, and industries will provide 
publicity and information to heighten community awareness of 
the crucial needs of children available for adoption; and 

Whereas the recognition of Thanksgiving week as "National Adop- 
tion Week" is in the best interest of adoptable children and in the 
best interest of the public generally: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the period 
commencing on November 24, 1991, and ending on November 30, 
1991, and the period commencing on November 22, 1992, and ending 
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on November 28, 1992, are each designated as "National Adoption 
Week", and the President of the United States is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe each week with appropriate ceremonies 
and activities. 

Approved November 27, 1991. 



LEGISLATIVE HISTORY — S.J. Res. 207: 
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Public Law 102-175 
102d Congress 

An Act 

Dec. 2, 1991 Amending certain provisions of title 5, United States Code, relating to the Senior 



[H.R. 2270] Executive Service. 

Be it enacted by the Senate and House of Representatives of the 

Senior Executive United States of America in Congress assembled, 
Service 

Improvements SECTION 1. SHORT TITLE. 

Act' 

5 ukc 3301 note. This Act may be cited as the "Senior Executive Service Improve- 
ments Act". 

SEC. 2. PROTECTION AGAINST PAY REDUCTION UPON ENTERING THE SES. 

Section 5383 of title 5, United States Code, is amended by adding 
at the end the following new subsection: 
"(e)(1) This subsection applies to — 

"(A) any individual who, after serving at least 5 years of 
current continuous service in 1 or more positions in the 
competitive service, is appointed, without any break in service, 
as a career appointee; and 
"(B) any individual who — 

"(i) holds a position which is converted from the competi- 
tive service to a career reserved position in the Senior 
Executive Service; and 

"(ii) as of the conversion date, has at least 5 years of 
current continuous service in 1 or more positions in the 
competitive service. 
"(2)(A) The initial rate of pay for a career appointee who is 
appointed under the circumstances described in paragraph (1)( A) 
may not be less than the rate of basic pay last payable to that 
individual immediately before being so appointed. 

"(B) The initial rate of pay for a career appointee following the 
position's conversion (as described in paragraph (1)(B)) may not be 
less than the rate of basic pay last payable to that individual 
immediately before such position's conversion.". 

SEC. 3. LIMITATION ON AUTHORITY TO REASSIGN. 

Section 3395(e) of title 5, United States Code, is amended — 

(1) by amending clause (ii) of paragraph (1)(B) to read as 
follows: 

"(ii) has the authority to make an initial appraisal of the 
career appointee's performance under subchapter II of 
chapter 43."; and 

(2) by adding at the end of the following new paragraph: 
"(3) For the purpose of applying paragraph (1) to a career ap- 
pointee, any days (not to exceed a total of 60) during which such 
career appointee is serving pursuant to a detail or other temporary 
assignment apart from such appointee's regular position shall not be 
counted in determining the number of days that have elapsed since 
an appointment referred to in subparagraph (A) or (B) of such 
paragraph,". 
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SEC. 4. ENCOURAGEMENT OF SABBATICALS AND OTHER FORMS OF 
PROFESSIONAL DEVELOPMENT BY CAREER APPOINTEES. 

Section 3396(d) of title 5, United States Code, is amended — 

(1) by inserting "(1)" after "(d)"; and 

(2) by adding at the end the following new paragraph: 

"(2) In order to promote the professional development of career 
appointees and to assist them in achieving their maximum levels of 
proficiency, the Office shall, in a manner consistent with the needs 
of the Government provide appropriate informational services and 
otherwise encourage career appointees to take advantage of any 
opportunities relating to — 

"(A) sabbaticals; 

"(B) training; or 

"(C) details or other temporary assignments in other agencies, 
State or local governments, or the private sector.". 

SEC. 5. AUTHORITY TO MITIGATE. 

Section 7701(b) of title 5, United States Code, is amended by 
adding at the end the following new paragraph: 

"(3) With respect to an appeal from an adverse action covered by 
subchapter V of chapter 75, authority to mitigate the personnel 
action involved shall be available, subject to the same standards as 
would apply in an appeal involving an action covered by subchapter 
II of chapter 75 with respect to which mitigation authority under 
this section exists.". 

Approved December 2, 1991. 
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Public Law 102-176 
102d Congress 

Joint Resolution 

Dec. 2, 1991 To designate the week beginning November 24, 1991, and the week beginning 
[H.J. Res. 125] November 22, 1992, each as "National Family Caregivers Week". 

Whereas the number of Americans who are age 65 or older is 
growing dramatically, with an unprecedented increase in the 
number of frail elderly age 85 or older; 

Whereas approximately 5,200,000 older persons have disabilities 
that leave them in need of help with their daily tasks, including 
food preparation, dressing, and bathing; 

Whereas families provide help to older persons with such tasks, in 
addition to providing between 80 and 90 percent of the medical 
care, household maintenance, transportation, and shopping 
needed by older persons; 

Whereas 80 percent of disabled elderly persons receive care from 
their family members, most of whom are their wives, daughters, 
and daughters-in-law, who often must sacrifice employment 
opportunities to provide such care; 

Whereas family caregivers are often physically and emotionally 
exhausted from the amount of time and stress involved in 
caregiving activities, and therefore need information about avail- 
able community resources for respite care and other support 
services; 

Whereas the contributions of family caregivers help maintain 
strong family ties and assure support among generations; and 

Whereas there is a need for greater public awareness of and support 
for the care that family caregivers are providing older persons: 
Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
November 24, 1991, and the week beginning November 22, 1992, are 
each designated "National Family Caregivers Week", and the Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such weeks with 
appropriate programs, ceremonies, and activities. 

Approved December 2, 1991. 



LEGISLATIVE HISTORY : H.J. Res. 125 (S.J. Res. 99): 
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Dec. 2, 1991 
[H.J. Res. 130] 



Public Law 102-177 
102d Congress 

Joint Resolution 

Designating January 1, 1992, as "National Ellis Island Day". 

Whereas the immigrant station at Ellis Island, New York, opened 

on January 1, 1892, admitting 700 immigrants to the United 

States on its 1st day of operation; 
Whereas approximately 17,000,000 immigrants were admitted 

through Ellis Island between 1892 and 1954; 
Whereas Ellis Island was reopened in the fall of 1990 as a historic 

site of interest to tourists; 
Whereas January 1, 1992, will mark the centennial of the opening of 

Ellis Island; 

Whereas approximately 40 percent of all people of the United States 
today can trace their heritage to an immigrant ancestor who was 
admitted through Ellis Island; 

Whereas Ellis Island is a reminder of the hope for freedom and 
prosperity that the United States offered to the poor, tired, 
hungry, and downtrodden of the world; 

Whereas the people of the United States should recognize the time, 
commitment, and great efforts of the many dedicated citizens who 
made the refurbishing of Ellis Island the largest historic renova- 
tion project in the history of the United States; and 

Whereas the people of the United States have a responsibility to 
maintain awareness of, and respect for, Ellis Island: Now, there- 
fore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That January 1, 1992, is 
designated as "National Ellis Island Day", and the President is 
authorized and requested to issue a proclamation calling on the 
people of the United States to observe the day with appropriate 
ceremonies and activities. 



Approved December 2, 1991. 
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Public Law 102-178 
102d Congress 

Joint Resolution 

Designating 1992 as the "Year of the Gulf of Mexico". 

Whereas the Gulf of Mexico, which is bordered by the United States 
on 3 sides, is a national treasure deserving of our time, attention, 
and best stewardship efforts; 

Whereas, although the Gulf of Mexico is a body of water that is of 
prime economic importance to the United States and is a rec- 
reational retreat for millions of Americans, there are signs of 
serious long-term environmental damage appearing throughout 
the marine ecosystem of the Gulf of Mexico; 

Whereas commercial fishing in the Gulf of Mexico accounts for more 
than 20 percent of the total commercial fish yield of the United 
States, and the Gulf of Mexico currently yields close to twice the 
amount of shrimp than all other United States fisheries combined; 

Whereas the estuaries, wetlands, and barrier islands of the Gulf of 
Mexico provide critical habitat for large populations of finfish, 
shellfish, waterfowl, shorebirds, colonial nesting birds, and 75 
percent of the migratory waterfowl traversing the United States; 

Whereas the Gulf of Mexico is an economic cornerstone for the 
States that border it, in that 90 percent of domestic offshore 
production of oil and gas comes from the Gulf of Mexico and close 
to 50 percent of the United States shipping tonnage passes 
through Gulf of Mexico ports; 

Whereas it is estimated that tourism-related dollars in States that 
border the Gulf of Mexico contribute an estimated $20,000,000,000 
to the economy of the United States, drawing millions of sport 
fishermen and beach users annually; 

Whereas during the past few decades the Gulf of Mexico has begun 
to show signs of deteriorating environmental quality, mcluding 
excess nutrients, toxic substance and pesticide contamination, and 
the presence of human pathogens, which are contributing to the 
deteriorating water quality and closed fishing and shellfish areas 
in the Gulf of Mexico; 

Whereas shoreline development, canal and channel dredging, and 
alterations of freshwater flow into the Gulf of Mexico estuaries 
are causing extensive losses of marshes, mangroves, and seagrass 
beds, which are critical and highly productive habitats to a wide 
variety of estuarine and marine organisms; and 

Whereas it is in the best interest of the United States to preserve 
and enhance the natural and economic resources of the Gulf of 
Mexico by heightening awareness of the need for active participa- 
tion in the protection of the Gulf of Mexico: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That — 

(1) 1992 is designated as the "Year of the Gulf of Mexico"; 

(2) all Federal and State agencies which have responsibility 
for matters affecting the Gulf of Mexico should take a respon- 
sible role in the cooperative effort to increase the awareness of 
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the public regarding the immeasurable value of this resource 
and the current conditions which threaten its aesthetic and 
economic value; and 

(3) the President is authorized and requested to issue a 
proclamation recognizing such year and calling upon the people 
of the United States to observe such year with appropriate 
ceremonies and activities. 

Approved December 2, 1991. 
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Public Law 102-179 
102d Congress 

An Act 

To amend the Act incorporating The American Legion so as to redefine eligibility for Dec. 2, 1991 

membership therein. [S. 1568] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 5 of 
the Act entitled "An Act to incorporate The American Legion", 
approved September 16, 1919 (41 Stat. 285; 36 U.S.C. 45), is hereby 
amended to read as follows: 

"Sec. 5. No person shall be a member of this corporation unless 
such person has served in the naval or military services of the 
United States at some time during any of the following periods: 
April 6, 1917, to November 11, 1918; December 7, 1941, to December 
31, 1946; June 25, 1950, to January 31, 1955; December 22, 1961, to 
May 7, 1975; August 24, 1982, to July 31, 1984; December 20, 1989, to 
January 31, 1990; August 2, 1990, to the date of cessation of hos- 
tilities, as determined by the United States Government; all dates 
inclusive, or who, being a citizen of the United States at the time of 
entry therein, served in the military or naval service of any govern- 
ments associated with the United States during said wars or hos- 
tilities: Provided, however, That such person shall have an 
honorable discharge or separation from such service or continues to 
serve honorably after any of the aforesaid terminal dates.". 

Approved December 2, 1991. 
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Public Law 102-180 
102d Congress 



An Act 



Dec. 2, 1991 
[S. 1720] 



Navajo-Hopi 
Relocation 
Housing 
Program 
Reauthorization 
Act of 1991. 
25 USC 640d 
note. 



25 USC 640d-ll 
note. 



25 USC 640d-ll 
note. 



To amend Public Law 93-531 (25 U.S.C. 640d et seq.) to reauthorize appropriations for 
the Navajo-Hopi Relocation Housing Program for fiscal years 1992, 1993, 1994, and 
1995. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Navajo-Hopi Relocation Housing 
Program Reauthorization Act of 1991". 

SEC. 2. REAUTHORIZATION OF APPROPRIATIONS. 

Subsection (a) of section 25 of Public Law 93-531 (25 U.S.C. 640d- 
24(a)) is amended by striking out "and 1991." in paragraph (8) and 
inserting in lieu thereof "1991, 1992, 1993, 1994, and 1995.". 

SEC. 3. NAVAJO-HOPI RELOCATION. 

(a) Amendment— Section 12(b)(2) of the Act of December 22, 1974 
(25 U.S.C. 640d-l 1(b)(2)), is amended by adding at the end thereof 
the following new sentence: "The Commissioner serving at the end 
of a term shall continue to serve until his or her successor has been 
confirmed in accordance with paragraph (1) of this subsection.". 

(b) Employees— Section 12(b)(3) of the Act of December 22, 1974 
(25 U.S.C. 640d-l 1(b)(3)) is amended to read as follows: 

"(3) The Commissioner shall be a full-time employee of the 
United States, and shall be compensated at the rate of basic pay 
payable for level IV of the Executive Schedule.". 

(c) Powers.— (1) Section 12(d)(1) of the Act of December 22, 1974 
(25 U.S.C. 640d-ll(d)) is amended to read as follows: 

"(d) Powers of Commissioner— (1) Subject to such rules and 
regulations as may be adopted by the Office of Navajo and Hopi 
Indian Relocation, the Commissioner shall have the power to — 
"(A) appoint and fix the compensation of such staff and 
personnel as the Commissioner deems necessary in accordance 
with the provisions of title 5, United States Code, governing 
appointments in the competitive service, but at rates not in 
excess of a position classified above a GS-15 of the General 
Schedule under section 5108 of such title; and 

"(B) procure temporary and intermittent services to the same 
extent as is authorized by section 3109 of title 5, United States 
Code, but at rates not to exceed $200 a day for individuals.". 

(d) The amendments made by this section shall not cause any 
employee of the Office of Navajo and Hopi Indian Relocation to be 
separated or reduced in grade or compensation for 12 months after 
the date of enactment of this Act. 

(e) The position of Executive Director of the Office of Navajo and 
Hopi Indian Relocation and Deputy Executive Director of such 
Office shall on and after the date of the enactment of this Act, be in 
the Senior Executive Service. 
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(f) Any employee of the Office of Navajo and Hopi Indian Reloca- 25 USC 640d-li 
tion on the date of the enactment of this Act shall be considered an note - 
employee as defined in section 2105 of title 5, United States Code. 

(g) Commissioner. — Section 5315 of title 5, United States Code, is 
amended by adding at the end thereof the following: 

"Commissioner, Office of Navajo and Hopi Indian Reloca- 
tion.". 

Approved December 2, 1991. 
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Public Law 102-181 
102d Congress 

An Act 

Dec. 3, 1991 To provide for a 6-month extension of the Commission on the Bicentennial of the 
[H.K. 3728] Constitution. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. 6-MONTH EXTENSION OF COMMISSION. 

Section 7 of the Act entitled "An Act to provide for the establish- 
ment of a Commission on the Bicentennial of the Constitution", 
97 Stat. 722. approved September 29, 1983 (Public Law 98-101), is amended by 

striking "December 31, 1991" and inserting "June 30, 1992". 

Approved December 3, 1991. 
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Public Law 102-182 
102d Congress 

An Act 

To provide for the termination of the application of title IV of the Trade Act of 1974 dqq. 4, 1991 

to Czechoslovakia and Hungary. [HR 1724] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. CONGRESSIONAL FINDINGS AND PREPARATORY PRESI- 19 USC 2434 
DENTIAL ACTION. note. 

(a) Congressional Findings. — The Congress finds that the Czech 
and Slovak Federal Republic and the Republic of Hungary both 
have — 

(1) dedicated themselves to respect for fundamental human 
rights; 

(2) accorded to their citizens the right to emigrate and to 
travel freely; 

(3) reversed over 40 years of communist dictatorship and 
embraced the establishment of political pluralism, free and fair 
elections, and multi-party political systems; 

(4) introduced far-reaching economic reforms based on 
market-oriented principles and have decentralized economic 
decisionmaking; and 

(5) demonstrated a strong desire to build friendly relation- 
ships with the United States. 

(b) Preparatory Presidential Action. — The Congress notes that 
the President in anticipation of the enactment of section 2, has 
directed the United States Trade Representative to negotiate with 
the Czech and Slovak Federal Republic and the Republic of Hun- 
gary, respectively, in order to — 

(1) preserve the commitments of that country under the 
bilateral commercial agreement in effect between that country 
and the United States that are consistent with the General 
Agreement on Tariffs and Trade; and 

(2) obtain other appropriate commitments. 

SEC. 2. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE ACT 19 USC 2434 
OF 1974 TO CZECHOSLOVAKIA AND HUNGARY. note. 

(a) Presidential Determinations and Extension of Nondiscrim- 
inatory Treatment. — Notwithstanding any provision of title IV of 
the Trade Act of 1974 (19 U.S.C. 2431 et seq.), the President may— 

(1) determine that such title should no longer apply to the 
Czech and Slovak Federal Republic or to the Republic of Hun- 
gary, or to both; and 

(2) after making a determination under paragraph (1) with 
respect to a country, proclaim the extension of nondiscrim- 
inatory treatment (most-favored-nation treatment) to the prod- 
ucts of that country. 

(b) Termination of Application of Title IV. — On and after the 
effective date of the extension under subsection (a)(2) of nondiscrim- 
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inatory treatment to the products of a country, title IV of the Trade 
Act of 1974 shall cease to apply to that country. 

SEC. 3. MODIFICATION OF THE EMERGENCY UNEMPLOYMENT COM- 
PENSATION ACT OF 1991. 

(a) Two-Tier Applicable Limit.— 

(1) Section 102(b)(2)(A) of the Emergency Unemployment Com- 
Ante> p. 1050. pensation Act of 1991 is amended by striking clauses (ii) and (iii) 

and inserting the following new clause: 

"(ii) In the case of a 13-week period, the applicable 
limit is 13." 

(2) Section 102(d) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended to read as follows: 

"(d) 13-Week Period.— For purposes of this section, the term '13- 
week period' means with respect to any State any period which is 
not a 20-week period." 

(3) Section 102(f)(3)(A) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended to read as follows: 

"(A) In general. — If any individual has a benefit year 
which ends after February 28, 1991, such individual shall be 
entitled to emergency unemployment compensation under 
this Act in the same manner as if such individual's benefit 
year ended no earlier than the last day of the first week 
following November 16, 1991". 

(4) Section 102(g)(2) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended to read as follows: 

"(2) Special rules.— A 20-week period shall begin in any 
State with the 1st week for which emergency unemployment 
compensation may be payable in such State under this title if, 
on the basis of information submitted to the Committee on 
Ways and Means of the House of Representatives by the Depart- 
ment of Labor on November 7, 1991, the requirements of subsec- 
tion (c)(2) are satisfied by such State for the week which ends 
October 19, 1991." 

Ante, p. 1055. (5) Section 106(a) is amended by striking paragraph (4) and 

redesignating paragraph (5) as paragraph (4). 

Ante, p. 1064. (6) Sections 102(f)(1)(B), 102(f)(2), 106(a)(2), and 501(b) (1) and (2) 

of the Emergency Unemployment Compensation Act of 1991 are 
each amended by striking "July 4, 1992" and inserting "June 
13, 1992". 

(7) Section 501(a) of the Emergency Unemployment Com- 
pensation Act of 1991 is amended by striking "July, 1992" and 
inserting "June, 1992". 
26 USC 3304 (b) Effective Date. — The amendments made by this section shall 

note - apply as if included in the provisions of and the amendments made 

by the "Emergency Unemployment Compensation Act of 1991." 

SEC. 4. REPEAL OF THE PROHIBITION ON THE IMPORTATION OF SOVIET 
GOLD COINS. 

Section 510 of the Comprehensive Anti-Apartheid Act of 1986 (22 
U.S.C. 5100) is repealed. 
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TITLE I— EXTENSION OF NONDISCRIM- J*™ 02484 
INATORY TREATMENT TO ESTONIA, 
LATVIA, AND LITHUANIA. 

SEC. 101. CONGRESSIONAL FINDINGS. 

The Congress finds the following: 

(1) The Government of the United States extended full diplo- 
matic recognition to Estonia, Latvia, and Lithuania in 1922. 

(2) The Government of the United States entered into agree- 
ments extending most-favored-nation treatment with the 
Government of Estonia on August 1, 1925, the Government! of 
Latvia on April 30, 1926, and the Government of Lithuania on 
July 10, 1926. 

(3) The Union of Soviet Socialist Republics incorporated Esto- 
nia, Latvia, and Lithuania involuntarily into the Union as a 
result of a secret protocol to a German-Soviet agreement in 1939 
which assigned those three states to the Soviet sphere of influ- 
ence; and the Government of the United States has at no time 
recognized the forcible incorporation of those states into the 
Union of Soviet Socialist Republics. 

(4) The Trade Agreements Extension Act of 1951 required the 
President to suspend, withdraw, or prevent the application of 
trade benefits, including most-favored-nation treatment, to 
countries under the domination or control of the world Com- 
munist movement. 

(5) In 1951, responsible representatives of Estonia, Latvia, and 
Lithuania stated that they did not object to the imposition of 
"such controls as the Government of the United States may 
consider to be appropriate" to the products of those countries, 
for such time as those countries remained under Soviet domina- 
tion or control. 

(6) In 1990, the democratically elected governments of Esto- 
nia, Latvia, and Lithuania declared the restoration of their 
independence from the Union of Soviet Socialist Republics. 

(7) The Government of the United States established diplo- 
matic relations with Estonia, Latvia, and Lithuania on Septem- 
ber 2, 1991, and on September 6, 1991, the State Council of the 
transitional government of the Union of Soviet Socialist Repub- 
lics recognized the independence of Estonia, Latvia, and Lithua- 
nia, thereby ending the involuntary incorporation of those 
countries into, and the domination of those countries by, the 
Soviet Union. 

(8) Immediate action should be taken to remove the impedi- 
ments, imposed in response to the circumstances referred to in 
paragraph (5), in United States trade laws to the extension of 
nondiscriminatory treatment (most-favored-nation treatment) 
to the products of those countries. 

(9) As a consequence of establishment of United States diplo- 
matic relations with Estonia, Latvia, and Lithuania, these 
independent countries are eligible to receive the benefits of the 
Generalized System of Preferences provided for in title V of the 
Trade Act of 1974. 
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SEC. 102. EXTENSION OF NONDISCRIMINATORY TREATMENT TO THE 
PRODUCTS OF ESTONIA, LATVIA, AND LITHUANIA. 

(a) In General. — Notwithstanding any provision of title IV of the 
Trade Act of 1974 (19 U.S.C. 2431 et seq.) or any other provision of 
law, nondiscriminatory treatment (most-favored-nation treatment) 
applies to the products of Estonia, Latvia, and Lithuania. 

(b) Conforming Tariff Schedule Amendments.— General Note 
3(b) of the Harmonized Tariff Schedule of the United States is 
amended by striking out "Estonia", "Latvia", and "Lithuania". 

(c) Effective Date. — Subsection (a) and the amendments made by 
subsection (b) apply with respect to goods entered, or withdrawn 
from warehouse for consumption, on or after the 15th day after the 
date of the enactment of this Act. 

SEC. 103. TERMINATION OF APPLICATION OF TITLE IV OF THE TRADE 
ACT OF 1974 TO THE BALTICS. 

Title IV of the Trade Act of 1974 (19 U.S.C. 2431 et seq.) shall 
cease to apply to Estonia, Latvia, and Lithuania effective as of the 
15th day after the date of the enactment of this Act. 

SEC. 104. SENSE OF THE CONGRESS REGARDING PROMPT PROVISION OF 
GSP TREATMENT TO THE PRODUCTS OF ESTONIA, LATVIA, 
AND LITHUANIA. 

It is the sense of the Congress that the President should take 
prompt action under title V of the Trade Act of 1974 to provide 
preferential tariff treatment to the products of Estonia, Latvia, and 
Lithuania pursuant to the Generalized System of Preferences. 

TITLE II— TRADE PREFERENCE FOR THE 

ANDEAN REGION 



19 USC 3201 SEC. 201. SHORT TITLE. 

note " This title may be cited as the "Andean Trade Preference Act". 

19 USC 3201. SEC. 202. AUTHORITY TO GRANT DUTY-FREE TREATMENT. 

The President may proclaim duty-free treatment for all eligible 
articles from any beneficiary country in accordance with the provi- 
sions of this title. 

President. SEC. 203. BENEFICIARY COUNTRY. 

19 USC 3202. ^ Definitions. — For purposes of this title 



(1) The term "beneficiary country" means any country listed 
in subsection (b)(1) with respect to which there is in effect a 
proclamation by the President designating such country as a 
beneficiary country for purposes of this title. 

(2) The term "entered" means entered, or withdrawn from 
warehouse for consumption, in the customs territory of the 
United States. 

(3) The term "HTS" means Harmonized Tariff Schedule of the 
United States. 

(b) Countries Eligible for Designation; Congressional 
Notification. — (1) In designating countries as beneficiary countries 
under this title, the President shall consider only the following 
countries or successor political entities: 
Bolivia 
Ecuador 
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Colombia 
Peru. 

(2) Before the President designates any country as a beneficiary 
country for purposes of this title, he shall notify the House of 
Representatives and the Senate of his intention to make such 
designation, together with the considerations entering into such 
decision. 

(c) Limitations on Designation.— The President shall not des- 
ignate any country a beneficiary country under this title — 

(1) if such country is a Communist country; 

(2) if such country — 

(A) has nationalized, expropriated or otherwise seized 
ownership or control of property owned by a United States 
citizen or by a corporation, partnership, or association 
which is 50 percent or more beneficially owned by United 
States citizens, 

(B) has taken steps to repudiate or nullify — 

(i) any existing contract or agreement with, or 

(ii) any patent, trademark, or other intellectual prop- 
erty of, 

a United States citizen or a corporation, partnership, or 
association, which is 50 percent or more beneficially owned 
by United States citizens, the effect of which is to national- 
ize, expropriate, or otherwise seize ownership or control of 
property so owned, or 

(C) has imposed or enforced taxes or other exactions, 
restrictive maintenance or operational conditions, or other 
measures with respect to property so owned, the effect of 
which is to nationalize, expropriate, or otherwise seize 
ownership or control of such property, unless the President 
determines that — 

(i) prompt, adequate, and effective compensation has 
been or is being made to such citizen, corporation, 
partnership, or association, 

(ii) good-faith negotiations to provide prompt, ade- 
quate, and effective compensation under the applicable 
provisions of international law are in progress, or such 
country is otherwise taking steps to discharge its 
obligations under international law with respect to 
such citizen, corporation, partnership, or association, or 

(iii) a dispute involving such citizen, corporation, 
partnership, or association, over compensation for such 
a seizure has been submitted to arbitration under the 
provisions of the Convention for the Settlement of 
Investment Disputes, or in another mutually agreed 
upon forum, and 

promptly furnishes a copy of such determination to the 
Senate and House of Representatives; 

(3) if such country fails to act in good faith in recognizing as 
binding or in enforcing arbitral awards in favor of United States 
citizens or a corporation, partnership, or association which is 50 
percent or more beneficially owned by United States citizens, 
which have been made by arbitrators appointed for each case or 
by permanent arbitral bodies to which the parties involved have 
submitted their dispute; 

(4) if such country affords preferential treatment to the prod- 
ucts of a developed country, other than the United States, and if 
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such preferential treatment has, or is likely to have, a signifi- 
cant adverse effect on United States commerce, unless the 
President — 

(A) has received assurances satisfactory to him that such 
preferential treatment will be eliminated or that action will 
be taken to assure that there will be no such significant 
adverse effect, and 

(B) reports those assurances to the Congress; 

(5) if a government-owned entity in such country engages in 
the broadcast of copyrighted material, including films or tele- 
vision material, belonging to United States copyright owners 
without their express consent or such country fails to work 
towards the provision of adequate and effective protection of 
intellectual property rights; 

(6) unless such country is a signatory to a treaty, convention, 
protocol, or other agreement regarding the extradition of 
United States citizens; and 

(7) if such country has not or is not taking steps to afford 
internationally recognized worker rights (as defined in section 
502(a)(4) of the Trade Act of 1974) to workers in the country 
(including any designated zone in that country). 

Paragraphs (1), (2), (3), (5), and (7) shall not prevent the designation 
of any country as a beneficiary country under this title if the 
President determines that such designation will be in the national 
economic or security interest of the United States and reports such 
determination to the Congress with his reasons therefor. 

(d) Factors Affecting Designation. — In determining whether to 
designate any country a beneficiary country under this title, the 
President shall take into account — 

(1) an expression by such country of its desire to be so 
designated; 

(2) the economic conditions in such country, the living stand- 
ards of its inhabitants, and any other economic factors which he 
deems appropriate; 

(3) the extent to which such country has assured the United 
States it will provide equitable and reasonable access to the 
markets and basic commodity resources of such country; 

(4) the degree to which such country follows the accepted 
rules of international trade provided for under the General 
Agreement on Tariffs and Trade, as well as applicable trade 
agreements approved under section 2(a) of the Trade Agree- 
ments Act of 1979; 

(5) the degree to which such country uses export subsidies or 
imposes export performance requirements or local content 
requirements which distort international trade; 

(6) the degree to which the trade policies of such country as 
they relate to other beneficiary countries are contributing to 
the revitalization of the region; 

(7) the degree to which such country is undertaking self-help 
measures to protect its own economic development; 

(8) whether or not such country has taken or is taking steps to 
afford to workers in that country (including any designated zone 
in that country) internationally recognized worker rights; 

(9) the extent to which such country provides under its law 
adequate and effective means for foreign nationals to secure, 
exercise, and enforce exclusive rights in intellectual property, 
including patent, trademark, and copyright rights; 
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(10) the extent to which such country prohibits its nationals 
from engaging in the broadcast of copyrighted material, includ- 
ing films or television material, belonging to United States 
copyright owners without their express consent; 

(11) whether such country has met the narcotics cooperation 
certification criteria set forth in section 481(h)(2)(A) of the For- 
eign Assistance Act of 1961 for eligibility for United States 
assistance; and 

(12) the extent to which such country is prepared to cooperate 
with the United States in the administration of the provisions of 
this Act. 

(e) Withdrawal or Suspension of Designation.-— (1) The Presi- 
dent may — 

(A) withdraw or suspend the designation of any country as a 
beneficiary country, or 

(B) withdraw, suspend, or limit the application of duty-free 
treatment under this title to any article of any country, 

if, after such designation, the President determines that as a result 
of changed circumstances such a country should be barred from 
designation as a beneficiary country. 

(2)(A) The President shall publish in the Federal Register notice of Federal 
the action the President proposes to take under paragraph (1) at R ¥j? te T? 
least 30 days before taking such action. publication. 

(B) The United States Trade Representative shall, within the 30- 
day period beginning on the date on which the President publishes 
under subparagraph (A) notice of proposed action — 

(i) accept written comments from the public regarding such 
proposed action, 

(ii) hold a public hearing on such proposed action, and 

(iii) publish in the Federal Register — 

(I) notice of the time and place of such hearing prior to 
the hearing, and 

(II) the time and place at which such written comments 
will be accepted. 

(f) Triennial Report.— -On or before the 3rd, 6th, and 9th anniver- 
saries of the date of the enactment of this title, the President shall 
submit to the Congress a complete report regarding the operation of 
this title, including the results of a general review of beneficiary 
countries based on the considerations described in subsections (c) 
and (d). In reporting on the considerations described in subsection 
(d)(ll), the President shall report any evidence that the crop eradi- 
cation and crop substitution efforts of the beneficiary are directly 
related to the effects of this title. 

SEC. 204. ELIGIBLE ARTICLES. 19 USC 3203. 

(a) In General. — (1) Unless otherwise excluded from eligibility by 
this title, the duty-free treatment provided under this title shall 
apply to any article which is the growth, product, or manufacture of 
a beneficiary country if — 

(A) that article is imported directly from a beneficiary coun- 
try into the customs territory of the United States; and 

(B) the sum of — 

(i) the cost or value of the materials produced in a 
beneficiary country or 2 or more beneficiary countries 
under this Act, or a beneficiary country under the Carib- 
bean Basin Economic Recovery Act or 2 or more such 
countries, plus 
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(ii) the direct costs of processing operations performed in 
a beneficiary country or countries (under this Act or the 
Caribbean Basin Economic Recovery Act), 

is not less than 35 percent of the appraised value of such article 

at the time it is entered. 
For purposes of determining the percentage referred to in subpara- 
graph (B), the term "beneficiary country" includes the Common- 
wealth of Puerto Rico and the United States Virgin Islands. If the 
cost or value of materials produced in the customs territory of the 
United States (other than the Commonwealth of Puerto Rico) is 
included with respect to an article to which this paragraph applies, 
an amount not to exceed 15 percent of the appraised value of the 
article at the time it is entered that is attributed to such United 
States cost or value may be applied toward determining the percent- 
age referred to in subparagraph (B). 
Regulations. (2) The Secretary of the Treasury shall prescribe such regulations 

as may be necessary to carry out subsection (a) including, but not 
limited to, regulations providing that, in order to be eligible for 
duty-free treatment under this title, an article must be wholly the 
growth, product, or manufacture of a beneficiary country, or must 
be a new or different article of commerce which has been grown, 
produced, or manufactured in the beneficiary country; but no article 
or material of a beneficiary country shall be eligible for such 
treatment by virtue of having merely undergone — 

(A) simple combining or packaging operations, or 

(B) mere dilution with water or mere dilution with another 
substance that does not materially alter the characteristics of 
the article. 

(3) As used in this subsection, the phrase "direct costs of process- 
ing operations" includes, but is not limited to— 

(A) all actual labor costs involved in the growth, production, 
manufacture, or assembly of the specific merchandise, including 
fringe benefits, on-the-job training and the cost of engineering, 
supervisory, quality control, and similar personnel; and 

(B) dies, molds, tooling, and depreciation on machinery and 
equipment which are allocable to the specific merchandise. 

Such phrase does not include costs which are not directly attrib- 
utable to the merchandise concerned or are not costs of manufactur- 
ing the product, such as (i) profit, and (ii) general expense of doing 
business which are either not allocable to the specific merchandise 
or are not related to the growth, production, manufacture, or assem- 
bly of the merchandise, such as administrative salaries, casualty 
and liability insurance, advertising, interest, and salesmen's sala- 
ries, commissions or expenses. 

(4) If the President, pursuant to section 223 of the Caribbean Basin 
Economic Recovery Expansion Act of 1990, considers that the im- 
plementation of revised rules of origin for products of beneficiary 
countries designated under the Caribbean Basin Economic Recovery 
Act (19 U.S.C. 2701 et seq.) would be appropriate, the President may 
include similarly revised rules of origin for products of beneficiary 
countries designated under this title in any suggested legislation 
transmitted to the Congress that contains such rules of origin for 
products of beneficiary countries under the Caribbean Basin Eco- 
nomic Recovery Act, 

(b) Exceptions to Duty-Free Treatment. — The duty-free treat- 
ment provided under this title shall not apply to — 
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(1) textile and apparel articles which are subject to textile 
agreements; 

(2) footwear not designated at the time of the effective date of 
this Act as eligible for the purpose of the generalized system of 
preferences under title V of the Trade Act of 1974; 

(3) tuna, prepared or preserved in any manner, in airtight 
containers; 

(4) petroleum, or any product derived from petroleum, pro- 
vided for in headings 2709 and 2710 of the HTS; 

(5) watches and watch parts (including cases, bracelets and 
straps), of whatever type including, but not limited to, mechani- 
cal, quartz digital or quartz analog, if such watches or watch 
parts contain any material which is the product of any country 
with respect to which HTS column 2 rates of duty apply; 

(6) articles to which reduced rates of duty apply under subsec- 
tion (c); 

(7) sugars, syrups, and molasses classified in subheadings 
1701.11.03, 1701.12.02, 1701.99.02, 1702.90.32, 1806.10.42, and 
2106.90.12 of the HTS; or 

(8) rum and tafia classified in subheading 2208.40.00 of the 

HTS. 

(c) Duty Reductions for Certain Goods. — (1) Subject to para- President 
graph (2), the President shall proclaim reductions in the rates of 

duty on handbags, luggage, flat goods, work gloves, and leather 
wearing apparel that — 

(A) are the product of any beneficiary country; and 

(B) were not designated on August 5, 1983, as eligible articles 
for purposes of the generalized system of preferences under title 
V of the Trade Act of 1974. 

(2) The reduction required under paragraph (1) in the rate of duty 
on any article shall — 

(A) result in a rate that is equal to 80 percent of the rate of 
duty that applies to the article on December 31, 1991, except 
that, subject to the limitations in paragraph (3), the reduction 
may not exceed 2.5 percent ad valorem; and 

(B) be implemented in 5 equal annual stages with the first V& 
of the aggregate reduction in the rate of duty being applied to 
entries, or withdrawals from warehouse for consumption, of the 
article on or after January 1, 1992. 

(3) The reduction required under this subsection with respect to 
the rate of duty on any article is in addition to any reduction in the 
rate of duty on that article that may be proclaimed by the President 
as being required or appropriate to carry out any trade agreement 
entered into under the Uruguay Round of trade negotiations; except 
that if the reduction so proclaimed — 

(A) is less than 1.5 percent ad valorem, the aggregate of such 
proclaimed reduction and the reduction under this subsection 
may not exceed 3.5 percent ad valorem, or 

(B) is 1.5 percent ad valorem or greater, the aggregate of such 
proclaimed reduction and the reduction under this subsection 
may not exceed the proclaimed reduction plus 1 percent ad 
valorem. 

(d) Suspension of Duty-Free Treatment. — (1) The President may 
by proclamation suspend the duty-free treatment provided by this 
title with respect to any eligible article and may proclaim a duty 
rate for such article if such action is proclaimed under chapter 1 of 
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title II of the Trade Act of 1974 or section 232 of the Trade 
Expansion Act of 1962. 

(2) In any report by the United States International Trade 
Commission to the President under section 202(f) of the Trade Act of 
1974 regarding any article for which duty-free treatment has been 
proclaimed by the President pursuant to this title, the Commission 
shall state whether and to what extent its findings and rec- 
ommendations apply to such article when imported from beneficiary 
countries. 

(3) For purposes of section 203 of the Trade Act of 1974, the 
suspension of the duty-free treatment provided by this title shall be 
treated as an increase in duty. 

(4) No proclamation providing solely for a suspension referred to 
in paragraph (3) of this subsection with respect to any article shall 
be taken under section 203 of the Trade Act of 1974 unless the 
United States International Trade Commission, in addition to 
making an affirmative determination with respect to such article 
under section 202(b) of the Trade Act of 1974, determines in the 
course of its investigation under such section that the serious injury 
(or threat thereof) substantially caused by imports to the domestic 
industry producing a like or directly competitive article results from 
the duty-free treatment provided by this title. 

(5) (A) Any action taken under section 203 of the Trade Act of 1974 
that is in effect when duty-free treatment is proclaimed under 
section 202 of this title shall remain in effect until modified or 
terminated. 

(B) If any article is subject to any such action at the time duty-free 
treatment is proclaimed under section 202 of this title, the President 
may reduce or terminate the application of such action to the 
importation of such article from beneficiary countries prior to the 
otherwise scheduled date on which such reduction or termination 
would occur pursuant to the criteria and procedures of section 204 of 
the Trade Act of 1974. 

(e) Emergency Relief With Respect to Perishable Products. — 
(1) If a petition is filed with the United States International Trade 
Commission pursuant to the provisions of section 201 of the Trade 
Act of 1974 regarding a perishable product and alleging injury from 
imports from beneficiary countries, then the petition may also be 
filed with the Secretary of Agriculture with a request that emer- 
gency relief be granted pursuant to paragraph (3) of this subsection 
with respect to such article. 

(2) Within 14 days after the filing of a petition under paragraph (1) 
of this subsection — 

(A) if the Secretary of Agriculture has reason to believe that a 
perishable product from a beneficiary country is being imported 
into the United States in such increased quantities as to be a 
substantial cause of serious injury, or the threat thereof, to the 
domestic industry producing a perishable product like or di- 
rectly competitive with the imported product and that emer- 
gency action is warranted, he shall advise the President and 
recommend that the President take emergency action; or 

(B) the Secretary of Agriculture shall publish a notice of his 
determination not to recommend the imposition of emergency 
action and so advise the petitioner. 

(3) Within 7 days after the President receives a recommendation 
from the Secretary of Agriculture to take emergency action pursu- 
ant to paragraph (2) of this subsection, he shall issue a proclamation 
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withdrawing the duty-free treatment provided by this title or pub- 
lish a notice of his determination not to take emergency action. 

(4) The emergency action provided by paragraph (3) of this subsec- 
tion shall cease to apply — 

(A) upon the taking of action under section 203 of the Trade 
Act of 1974, 

(B) on the day a determination by the President not to take 
action under section 203(b)(2) of such Act becomes final, 

(C) in the event of a report of the United States International 
Trade Commission containing a negative finding, on the day of 
the Commission's report is submitted to the President, or 

(D) whenever the President determines that because of 
changed circumstances such relief is no longer warranted. 

(5) For purposes of this subsection, the term "perishable product" 
means — 

(A) live plants and fresh cut flowers provided for in chapter 6 
of the HTS; 

(B) fresh or chilled vegetables provided for in headings 0701 
through 0709 (except subheading 0709.52.00) and heading 0714 
of the HTS; 

(C) fresh fruit provided for in subheadings 0804.20 through 
0810.90 (except citrons of subheadings 0805.90.00, tamarinds and 
kiwi fruit of subheading 0810.90.20, and cashew apples, 
mameyes colorados, sapodillas, soursops and sweetsops of sub- 
heading 0810.90.40) of the HTS; or 

(D) concentrated citrus fruit juice provided for in subheadings 
2009.11.00, 2009.19.40, 2009.20.40, 2009.30.20, and 2009.30.60 of 
the HTS. 

(f) Section 22 Fees. — No proclamation issued pursuant to this title 
shall affect fees imposed pursuant to section 22 of the Agricultural 
Adjustment Act of 1933 (7 U.S.C. 624). 

SEC. 205. RELATED AMENDMENTS. 

(a) Increase in Duty-Free Tourist Allowance. — Note 4 to sub- 
chapter IV of chapter 98 of the HTS is amended by inserting before 
the period the following: "or a country designated as a beneficiary 
country under the Andean Trade Preference Act". 

(b) Treatment of Insular Possessions Products. — General Note 
3(a)(iv) of the HTS (relating to products of the insular possessions) is 
amended by adding at the end thereof the following: 

"(E) Subject to the provisions in section 204 of the Andean 
Trade Preference Act, goods which are imported from insular 
possessions of the United States shall receive duty treatment no 
less favorable than the treatment afforded such goods when 
they are imported from a beneficiary country under such Act.". 

SEC. 206. INTERNATIONAL TRADE COMMISSION REPORTS ON IMPACT OF 19 USC 3204. 
THE ANDEAN TRADE PREFERENCE ACT. 

(a) In General. — The United States International Trade Commis- 
sion (hereinafter in this section referred to as the "Commission") 
shall prepare, and submit to the Congress, a report regarding the 
economic impact of this title on United States industries and 
consumers, and, in conjunction with other agencies, the effective- 
ness of this title in promoting drug-related crop eradication and crop 
substitution efforts of the beneficiary countries, during — 

(1) the 24-month period beginning with the date of enactment 
of this title; and 
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(2) each calendar year occurring thereafter until duty-free 
treatment under this title is terminated under section 208(b). 
For purposes of this section, industries in the Commonwealth of 
Puerto Rico and the insular possessions of the United States shall be 
considered to be United States industries. 

(b) Report Requirements. — (1) Each report required under 
subsection (a) shall include, but not be limited to, an assessment by 
the Commission regarding — 

(A) the actual effect, during the period covered by the report, 
of this title on the United States economy generally as well as 
on those specific domestic industries which produce articles that 
are like, or directly competitive with, articles being imported 
into the United States from beneficiary countries; 

(B) the probable future effect that this title will have on the 
United States economy generally, as well as on such domestic 
industries, before the provisions of this title terminate; and 

(C) the estimated effect that this title has had on the drug- 
related crop eradication and crop substitution efforts of the 
beneficiary countries. 

(2) In preparing the assessments required under paragraph (1), the 
Commission shall, to the extent practicable — 

(A) analyze the production, trade and consumption of United 
States products affected by this title, taking into consideration 
employment, profit levels, and use of productive facilities with 
respect to the domestic industries concerned, and such other 
economic factors in such industries as it considers relevant, 
including prices, wages, sales, inventories, patterns of demand, 
capital investment, obsolescence of equipment, and diversifica- 
tion of production; and 

(B) describe the nature and extent of any significant change 
in employment, profit levels, and use of productive facilities, 
and such other conditions as it deems relevant in the domestic 
industries concerned, which it believes are attributable to this 
title. 

(c) Submission Dates; Public Comment.— (1) Each report required 
under subsection (a) shall be submitted to the Congress before the 
close of the 9-month period beginning on the day after the last day 
of the period covered by the report. 

(2) The Commission shall provide an opportunity for the submis- 
sion by the public, either orally or in writing, or both, of information 
relating to matters that will be addressed in the reports. 

Reports. SEC. 207. IMPACT STUDY BY SECRETARY OF LABOR. 

19 use 3205. rpj^ g ecre t ar y 0 f Labor, in consultation with other appropriate 

Federal agencies, shall undertake a continuing review and analysis 
of the impact that the implementation of the provisions of this title 
has with respect to United States labor; and shall make an annual 
written report to Congress on the results of such review and 
analysis. 

19 USC 3206. SEC. 208. EFFECTIVE DATE AND TERMINATION OF DUTY-FREE TREAT- 

MENT. 

(a) Effective Date.— This title shall take effect on the date of 
enactment. 

(b) Termination of Duty-Free Treatment.— No duty-free treat- 
ment extended to beneficiary countries under this title shall remain 
in effect 10 years after the date of the enactment of this title. 
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TITLE XII— CONTROL AND ELIMINATION 
OF CHEMICAL AND BIOLOGICAL WEAP- 
ONS 

SEC. 301. SHORT TITLE. 

This title may be cited as the "Chemical and Biological Weapons 
Control and Warfare Elimination Act of 1991". 

SEC. 302. PURPOSES. 

The purposes of this title are — 

(1) to mandate United States sanctions, and to encourage 
international sanctions, against countries that use chemical or 
biological weapons in violation of international law or use lethal 
chemical or biological weapons against their own nationals, and 
to impose sanctions against companies that aid in the prolifera- 
tion of chemical and biological weapons; 

(2) to support multilaterally coordinated efforts to control the 
proliferation of chemical and biological weapons; 

(3) to urge continued close cooperation with the Australia 
Group and cooperation with other supplier nations to devise 
ever more effective controls on the transfer of materials, equip- 
ment, and technology applicable to chemical or biological weap- 
ons production; and 

(4) to require Presidential reports on efforts that threaten 
United States interests or regional stability by Iran, Iraq, Syria, 
Libya, and others to acquire the materials and technology to 
develop, produce, stockpile, deliver, transfer, or use chemical or 
biological weapons. 

SEC. 303. MULTILATERAL EFFORTS. 

(a) Multilateral Controls on Proliferation. — It is the policy of 
the United States to seek multilaterally coordinated efforts with 
other countries to control the proliferation of chemical and bio- 
logical weapons. In furtherance of this policy, the United States 
shall — 

(1) promote agreements banning the transfer of missiles suit- 
able for armament with chemical or biological warheads; 

(2) set as a top priority the early conclusion of a comprehen- 
sive global agreement banning the use, development, produc- 
tion, and stockpiling of chemical weapons; 

(3) seek and support effective international means of monitor- 
ing and reporting regularly on commerce in equipment, mate- 
rials, and technology applicable to the attainment of a chemical 
or biological weapons capability; and 

(4) pursue and give full support to multilateral sanctions 
pursuant to United Nations Security Council Resolution 620, 
which declared the intention of the Security Council to give 
immediate consideration to imposing "appropriate and effec- 
tive" sanctions against any country which uses chemical weap- 
ons in violation of international law. 

(b) Multilateral Controls on Chemical Agents, Precursors, 
and Equipment— It is also the policy of the United States to 
strengthen efforts to control chemical agents, precursors, and equip- 
ment by taking all appropriate multilateral diplomatic measures — 
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(1) to continue to seek a verifiable global ban on chemical 
weapons at the 40 nation Conference on Disarmament in 
Geneva; 

(2) to support the Australia Group's objective to support the 
norms and restraints against the spread and the use of chemical 
warfare, to advance the negotiation of a comprehensive ban on 
chemical warfare by taking appropriate measures, and to pro- 
tect the Australia Group's domestic industries against inadvert- 
ent association with supply of feedstock chemical equipment 
that could be misused to produce chemical weapons; 

(3) to implement paragraph (2) by proposing steps complemen- 
tary to, and not mutually exclusive of, existing multilateral 
efforts seeking a verifiable ban on chemical weapons, such as 
the establishment of— 

(A) a harmonized list of export control rules and regula- 
tions to prevent relative commercial advantage and dis- 
advantages accruing to Australia Group members, 

(B) liaison officers to the Australia Group's coordinating 
entity from within the diplomatic missions, 

(C) a close working relationship between the Australia 
Group and industry, 

(D) a public unclassified warning list of controlled chemi- 
cal agents, precursors, and equipment, 

(E) information-exchange channels of suspected 
proliferants, 

(F) a "denial" list of firms and individuals who violate the 
Australia Group's export control provisions, and 

(G) broader cooperation between the Australia Group and 
other countries whose political commitment to stem the 
proliferation of chemical weapons is similar to that of the 
Australia Group; and 

(4) to adopt the imposition of stricter controls on the export of 
chemical agents, precursors, and equipment and to adopt 
tougher multilateral sanctions against firms and individuals 
who violate these controls or against countries that use chemi- 
cal weapons. 

SEC. 304. UNITED STATES EXPORT CONTROLS. 

22 use 5603. (a) In General.— The President shall— 

(1) use the authorities of the Arms Export Control Act to 
control the export of those defense articles and defense services, 
and 

(2) use the authorities of the Export Administration Act of 
1979 to control the export of those goods and technology, 

that the President determines would assist the government of any 
foreign country in acquiring the capability to develop, produce, 
stockpile, deliver, or use chemical or biological weapons. 

(b) Export Administration Act. — Section 6 of the Export 
Administration Act of 1979 (50 U.S.C. App. 2405) is amended— 

(1) by redesignating subsections (m) through (r) as subsections 
(n) through (s), respectively; and 

(2) by inserting after subsection (1) the following: 
"(m) Chemical and Biological Weapons. — 

"(1) Establishment of list. — The Secretary, in consultation 
with the Secretary of State, the Secretary of Defense, and the 
heads of other appropriate departments and agencies, shall 
establish and maintain, as part of the list maintained under this 
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section, a list of goods and technology that would directly and 
substantially assist a foreign government or group in acquiring 
the capability to develop, produce, stockpile, or deliver chemical 
or biological weapons, the licensing of which would be effective 
in barring acquisition or enhancement of such capability. 

"(2) Requirement for validated licenses. — The Secretary 
shall require a validated license for any export of goods or 
technology on the list established under paragraph (1) to any 
country of concern. 

"(3) Countries of concern. — For purposes of paragraph (2), 
the term 'country of concern' means any country other than — 
"(A) a country with whose government the United States 
has entered into a bilateral or multilateral arrangement for 
the control of goods or technology on the list established 
under paragraph (1); and 

"(B) such other countries as the Secretary of State, in 
consultation with the Secretary and the Secretary of De- 
fense, shall designate consistent with the purposes of the 
Chemical and Biological Weapons Control and Warfare 
Elimination Act of 1991.". 

SEC. 305. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS. 

(a) Amendment to Export Administration Act— The Export 
Administration Act of 1979 is amended by inserting after section 
11B the following: 

"chemical and biological weapons proliferation sanctions 

"Sec. 11C. (a) Imposition of Sanctions. — 50 use app. 

"(1) Determination by the president. — Except as provided in 2410c - 
subsection (b)(2), the President shall impose both of the sanc- 
tions described in subsection (c) if the President determines that 
a foreign person, on or after the date of the enactment of this 
section, has knowingly and materially contributed — 

"(A) through the export from the United States of any 
goods or technology that are subject to the jurisdiction of 
the United States under this Act, or 

"(B) through the export from any other country of any 
goods or technology that would be, if they were United 
States goods or technology, subject to the jurisdiction of the 
United States under this Act, 
to the efforts by any foreign country, project, or entity described 
in paragraph (2) to use, develop, produce, stockpile, or otherwise 
acquire chemical or biological weapons. 

* '(2) Countries, . projects, or entities receiving assist- 
ance. — Paragraph (1) applies in the case of— 

"(A) any foreign country that the President determines 
has, at any time after January 1, 1980 — 

"(i) used chemical or biological weapons in violation 
of international law; 

"(ii) used lethal chemical or biological weapons 
against its own nationals; or 

"(iii) made substantial preparations to engage in the 
activities described in clause (i) or (ii); 
"(B) any foreign country whose government is deter-, 
mined for purposes of section 6(j) of this Act to be a 
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government that has repeatedly provided support for acts of 
international terrorism; or 

"(C) any other foreign country, project, or entity des- 
ignated by the President for purposes of this section. 
"(3) Persons against which sanctions are to be imposed. — 
Sanctions shall be imposed pursuant to paragraph (1) on — 
"(A) the foreign person with respect to which the 
President makes the determination described in that para- 
graph; 

"(B) any successor entity to that foreign person; 
"(C) any foreign person that is a parent or subsidiary of 
that foreign person if that parent or subsidiary knowingly 
assisted in the activities which were the basis of that 
determination; and 

"(D) any foreign person that is an affiliate of that foreign 
person if that affiliate knowingly assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that foreign person. 
"(b) Consultations With and Actions by Foreign Government 
of Jurisdiction. — 

"(1) Consultations.— If the President makes the determina- 
tions described in subsection (a)(1) with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition of 
sanctions pursuant to this section. 

"(2) Actions by government of jurisdiction. — In order to 
pursue such consultations with that government, the President 
may delay imposition of sanctions pursuant to this section for a 
period of up to 90 days. Following these consultations, the 
President shall impose sanctions unless the President deter- 
mines and certifies to the Congress that that government has 
taken specific and effective actions, including appropriate pen- 
alties, to terminate the involvement of the foreign person in the 
activities described in subsection (a)(1). The President may delay 
imposition of sanctions for an additional period of up to 90 days 
if the President determines and certifies to the Congress that 
that government is in the process of taking the actions de- 
scribed in the preceding sentence. 

"(3) Report to congress.— The President shall report to the 
Congress, not later than 90 days after making a determination 
under subsection (a)(1), on the status of consultations with the 
appropriate government under this subsection, and the basis for 
any determination under paragraph (2) of this subsection that 
such government has taken specific corrective actions. 
"(c) Sanctions — 

"(1) Description of sanctions. — The sanctions to be imposed 
pursuant to subsection (a)(1) are, except as provided in para- 
graph (2) of this subsection, the following: 

"(A) Procurement sanction. — The United States 
Government shall not procure, or enter into any contract 
for the procurement of, any goods or services from any 
person described in subsection (a)(3). 

"(B) Import sanctions. — The importation into the United 
States of products produced by any person described in 
subsection (a)(3) shall be prohibited. 
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"(2) Exceptions. — The President shall not be required to 
apply or maintain sanctions under this section — 

"(A) in the case of procurement of defense articles or 
defense services— 

"(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities to 
satisfy United States operational military require- 
ments; 

"(ii) if the President determines that the person or 
other entity to which the sanctions would otherwise be 
applied is a sole source supplier of the defense articles 
or services, that the defense articles or services are 
essential, and that alternative sources are not readily 
or reasonably available; or 

"(iii) if the President determines that such articles or 
services are essential to the national security under 
defense coproduction agreements; 
"(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose sanctions; 
"(C) to— 

"(i) spare parts, 

"(ii) component parts, but not finished products, 
essential to United States products or production, or 
"(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available; 
"(D) to information and technology essential to United 
States products or production; or 

"(E) to medical or other humanitarian items. 
"(d) Termination of Sanctions. — The sanctions imposed pursu- 
ant to this section shall apply for a period of at least 12 months 
following the imposition of sanctions and shall cease to apply there- 
after only if the President determines and certifies to the Congress 
that reliable information indicates that the foreign person with 
respect to which the determination was made under subsection (a)(1) 
has ceased to aid or abet any foreign government, project, or entity 
in its efforts to acquire chemical or biological weapons capability as 
described in that subsection. 
"(e) Waiver.— 

"(1) Criterion for waiver. — The President may waive the 
application of any sanction imposed on any person pursuant to 
this section, after the end of the 12-month period beginning on 
the date on which that sanction was imposed on that person, if 
the President determines and certifies to the Congress that such 
waiver is important to the national security interests of the 
United States. 

"(2) Notification of and report to congress. — If the Presi- 
dent decides to exercise the waiver authority provided in para- 
graph (1), the President shall so notify the Congress not less 
than 20 days before the waiver takes effect. Such notification 
shall include a report fully articulating the rationale and cir- 
cumstances which led the President to exercise the waiver 
authority. 

"(f) Definition of Foreign Person. — For the purposes of this 
section, the term 'foreign person* means — 
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"(1) an individual who is not a citizen of the United States or 
an alien admitted for permanent residence to the United States; 
or 

"(2) a corporation, partnership, or other entity which is cre- 
ated or organized under the laws of a foreign country or which 
has its principal place of business outside the United States.", 
(b) Amendment to Arms Export Control Act. — The Arms 
Export Control Act is amended by inserting after chapter 7 the 
following: 

"CHAPTER 8— CHEMICAL OR BIOLOGICAL WEAPONS 

PROLIFERATION 

22 USC 2798. "SEC. 81. SANCTIONS AGAINST CERTAIN FOREIGN PERSONS. 

"(a) Imposition of Sanctions. — 

"(1) Determination by the president. — Except as provided in 
subsection (b)(2), the President shall impose both of the sanc- 
tions described in subsection (c) if the President determines that 
a foreign person, on or after the date of the enactment of this 
section, has knowingly and materially contributed — 

"(A) through the export from the United States of any 
goods or technology that are subject to the jurisdiction of 
the United States, 

"(B) through the export from any other country of any 
goods or technology that would be, if they were United 
States goods or technology, subject to the jurisdiction of the 
United States, or 

"(C) through any other transaction not subject to sanc- 
tions pursuant to the Export Administration Act of 1979, 
to the efforts by any foreign country, project, or entity described 
in paragraph (2) to use, develop, produce, stockpile, or otherwise 
acquire chemical or biological weapons. 

"(2) Countries, projects, or entities receiving assist- 
ance. — Paragraph (1) applies in the case of — 

"(A) any foreign country that the President determines 
has, at any time after January 1, 1980 — 

"(i) used chemical or biological weapons in violation 
of international law; 

"(ii) used lethal chemical or biological weapons 
against its own nationals; or 

"(iii) made substantial preparations to engage in the 
activities described in clause (i) or (ii); 
"(B) any foreign country whose government is deter- 
mined for purposes of section 6(j) of the Export Administra- 
tion Act of 1979 (50 U.S.C 2405Q)) to be a government that 
has repeatedly provided support for acts of international 
terrorism; or 

"(C) any other foreign country, project, or entity des- 
ignated by the President for purposes of this section. 
"(3) Persons against whom sanctions are to be imposed. — 
Sanctions shall be imposed pursuant to paragraph (1) on — 
"(A) the foreign person with respect to which the Presi- 
dent makes the determination described in that paragraph; 
"(B) any successor entity to that foreign person; 
"(C) any foreign person that is a parent or subsidiary of 
that foreign person if that parent or subsidiary knowingly 
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assisted in the activities which were the basis of that 
determination; and 

"(D) any foreign person that is an affiliate of that foreign 
person if that affiliate knowingly assisted in the activities 
which were the basis of that determination and if that 
affiliate is controlled in fact by that foreign person. 
"(b) Consultations With and Actions by Foreign Government 
of Jurisdiction. — 

"(1) Consultations. — If the President makes the determina- 
tions described in subsection (a)(1) with respect to a foreign 
person, the Congress urges the President to initiate consulta- 
tions immediately with the government with primary jurisdic- 
tion over that foreign person with respect to the imposition of 
sanctions pursuant to this section. 

"(2) Actions by government of jurisdiction. — In order to 
pursue such consultations with that government, the President 
may delay imposition of sanctions pursuant to this section for a 
period of up to 90 days. Following these consultations, the 
President shall impose sanctions unless the President deter- 
mines and certifies to the Congress that that government has 
taken specific and effective actions, including appropriate pen- 
alties, to terminate the involvement of the foreign person in the 
activities described in subsection (a)(1). The President may delay 
imposition of sanctions for an additional period of up to 90 days 
if the President determines and certifies to the Congress that 
that government is in the process of taking the actions de- 
scribed in the preceding sentence. 

"(3) Report to congress. — The President shall report to the 
Congress, not later than 90 days after making a determination 
under subsection (a)(1), on the status of consultations with the 
appropriate government under this subsection, and the basis for 
any determination under paragraph (2) of this subsection that 
such government has taken specific corrective actions. 
"(c) Sanctions. — 

"(1) Description of sanctions. — The sanctions to be imposed 
pursuant to subsection (a)(1) are, except as provided in para- 
graph (2) of this subsection, the following: 

"(A) Procurement sanction. — The United States 
Government shall not procure, or enter into any contract 
for the procurement of, any goods or services from any 
person described in subsection (a)(3). 

"(B) Import sanctions. — The importation into the United 
States of products produced by any person described in 
subsection (a)(3) shall be prohibited. 
"(2) Exceptions. — The President shall not be required to 
apply or maintain sanctions under this section — 

"(A) in the case of procurement of defense articles or 
defense services — 

"(i) under existing contracts or subcontracts, includ- 
ing the exercise of options for production quantities 
to satisfy United States operational military 
requirements; 

"(ii) if the President determines that the person or 
other entity to which the sanctions would otherwise be 
applied is a sole source supplier of the defense articles 
or services, that the defense articles or services are 
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essential, and that alternative sources are not readily 
or reasonably available; or 

"(iii) if the President determines that such articles or 
services are essential to the national security under 
defense coproduction agreements; 
"(B) to products or services provided under contracts 
entered into before the date on which the President pub- 
lishes his intention to impose sanctions; 
"(C) to— 

"(i) spare parts, 

"(ii) component parts, but not finished products, 
essential to United States products or production, or 
"(iii) routine servicing and maintenance of products, 
to the extent that alternative sources are not readily or 
reasonably available; 
"(D) to information and technology essential to United 
States products or production; or 

"(E) to medical or other humanitarian items. 
"(d) Termination of Sanctions. — The sanctions imposed pursu- 
ant to this section shall apply for a period of at least 12 months 
following the imposition of sanctions and shall cease to apply there- 
after only if the President determines and certifies to the Congress 
that reliable information indicates that the foreign person with 
respect to which the determination was made under subsection (a)(1) 
has ceased to aid or abet any foreign government, project, or entity 
in its efforts to acquire chemical or biological weapons capability as 
described in that subsection. 
"(e) Waiver.— 

"(1) Criterion for waiver. — The President may waive the 
application of any sanction imposed on any person pursuant to 
this section, after the end of the 12-month period beginning on 
the date on which that sanction was imposed on that person, if 
the President determines and certifies to the Congress that such 
waiver is important to the national security interests of the 
United States. 

"(2) Notification of and report to congress. — If the Presi- 
dent decides to exercise the waiver authority provided in para- 
graph (1), the President shall so notify the Congress not less 
than 20 days before the waiver takes effect. Such notification 
shall include a report fully articulating the rationale and cir- 
cumstances which led the President to exercise the waiver 
authority. 

"(f) Definition of Foreign Person. — For the purposes of this 
section, the term 'foreign person' means — 

"(1) an individual who is not a citizen of the United States or 
an alien admitted for permanent residence to the United States; 
or 

"(2) a corporation, partnership, or other entity which is cre- 
ated or organized- under the laws of a foreign country or which 
has its principal place of business outside the United States.". 

22 USC 5604. SEC. 306. DETERMINATIONS REGARDING USE OF CHEMICAL OR BIO- 
LOGICAL WEAPONS. 

(a) Determination by the President.— 

(1) When determination required; nature of determina- 
tion. — Whenever persuasive information becomes available to 
the executive branch indicating the substantial possibility that, 
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on or after the date of the enactment of this title, the govern- 
ment of a foreign country has made substantial preparation to 
use or has used chemical or biological weapons, the President 
shall, within 60 days after the receipt of such information by 
the executive branch, determine whether that government, on 
or after such date pf enactment, has used chemical or biological 
weapons in violation of international law or has used lethal 
chemical or biological weapons against its own nationals. Sec- 
tion 307 applies if the President determines that that govern- 
ment has so used chemical or biological weapons. 

(2) Matters to be considered. — In making the determination 
under paragraph (1), the President shall consider the following: 

(A) All physical and circumstantial evidence available 
bearing on the possible use of such weapons. 

(B) All information provided by alleged victims, wit- 
nesses, and independent observers. 

(C) The extent of the availability of the weapons in 
question to the purported user. 

(D) All official and unofficial statements bearing on the 
possible use of such weapons. 

(E) Whether, and to what extent, the government in 
question is willing to honor a request from the Secretary 
General of the United Nations to grant timely access to a 
United Nations fact-finding team to investigate the possibil- 
ity of chemical or biological weapons use or to grant such 
access to other legitimate outside parties. 

(3) Determination to be reported to congress. — Upon 
making a determination under paragraph (1), the President 
shall promptly report that determination to the Congress. If the 
determination is that a foreign government had used chemical 
or biological weapons as described in that paragraph, the report 
shall specify the sanctions to be imposed pursuant to section 
307. 

(b) Congressional Requests; Report. — 

(1) Request. — The Chairman of the Committee on Foreign 
Relations of the Senate (upon consultation with the ranking 
minority member of such committee) or the Chairman of the 
Committee on Foreign Affairs of the House of Representatives 
(upon consultation with the ranking minority member of such 
committee) may at any time request the President to consider 
whether a particular foreign government, on or after the date of 
the enactment of this title, has used chemical or biological 
weapons in violation of international law or has used lethal 
chemical or biological weapons against its own nationals. 

(2) Report to congress. — Not later than 60 days after receiv- 
ing such a request, the President shall provide to the Chairman 
of the Committee on Foreign Relations of the Senate and the 
Chairman of the Committee on Foreign Affairs of the House of 
Representatives a written report on the information held by the 
executive branch which is pertinent to the issue of whether the 
specified government, on or after the date of the enactment of 
this title, has used chemical or biological weapons in violation of 
international law or has used lethal chemical or biological 
weapons against its own nationals. This report shall contain an 
analysis of each of the items enumerated in subsection (a)(2). 
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22 USC 5605. SEC. 307. SANCTIONS AGAINST USE OF CHEMICAL OR BIOLOGICAL WEAP- 
ONS. 

(a) Initial Sanctions. — If, at any time, the President makes a 
determination pursuant to section 306(a)(1) with respect to the 
government of a foreign country, the President shall forthwith 
impose the following sanctions: 

(1) Foreign assistance. — The United States Government 
shall terminate assistance to that country under the Foreign 
Assistance Act of 1961, except for urgent humanitarian assist- 
ance and food or other agricultural commodities or products. 

(2) Arms sales. — The United States Government shall termi- 
nate — 

(A) sales to that country under the Arms Export Control 
Act of any defense articles, defense services, or design and 
construction services, and 

(B) licenses for the export to that country of any item on 
the United States Munitions List. 

(3) Arms sales financing. — The United States Government 
shall terminate all foreign military financing for that country 
under the Arms Export Control Act. 

(4) Denial of united states government credit or other 
financial assistance.— The United States Government shall 
deny to that country any credit, credit guarantees, or other 
financial assistance by any department, agency, or instrumen- 
tality of the United States Government, including the Export- 
Import Bank of the United States. 

(5) Exports of national security-sensitive goods and tech- 
nology.— The authorities of section 6 of the Export Administra- 
tion Act of 1979 (50 U.S.C. 2405) shall be used to prohibit the 
export to that country of any goods or technology on that part of 
the control list established under section 5(c)(1) of that Act (22 
U.S.C. 2404(cXD). 

(b) Additional Sanctions if Certain Conditions Not Met.-— 

(1) Presidential determination.— Unless, within 3 months 
after making a determination pursuant to section 306(a)(1) with 
respect to a foreign government, the President determines and 
certifies in writing to the Congress that— 

(A) that government is no longer using chemical or bio- 
logical weapons in violation of international law or using 
lethal chemical or biological weapons against its own 
nationals, 

(B) that government has provided reliable assurances 
that it will not in the future engage in any such activities, 
and 

(C) that government is willing to allow on-site inspections 
by United Nations observers or other internationally recog- 
nized, impartial observers, or other reliable means exist, to 
ensure that that government is not using chemical or bio- 
logical weapons in violation of international law and is not 
using lethal chemical or biological weapons against its own 
nationals, 

then the President, after consultation with the Congress, shall 
impose on that country the sanctions set forth in at least 3 of 
subparagraphs (A) through (F) of paragraph (2). 

(2) Sanctions. — The sanctions referred to in paragraph (1) are 
the following: 
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(A) Multilateral development bank assistance. — The 
United States Government shall oppose, in accordance with 
section 701 of the International Financial Institutions Act 
(22 U.S.C. 262d), the extension of any loan or financial or 
technical assistance to that country by international finan- 
cial institutions. 

(B) Bank loans.— The United States Government shall 
prohibit any United States bank from making any loan or 
providing any credit to the government of that country, 
except for loans or credits for the purpose of purchasing 
food or other agricultural commodities or products. 

(C) Further export restrictions.— The authorities of 
section 6 of the Export Administration Act of 1979 shall be 
used to prohibit exports to that country of all other goods 
and technology (excluding food and other agricultural 
commodities and products). 

(D) Import restrictions. — Restrictions shall be imposed 
on the importation into the United States of articles (which 
may include petroleum or any petroleum product) that are 
the growth, product, or manufacture of that country. 

(E) Diplomatic relations— The President shall use his 
constitutional authorities to downgrade or suspend diplo- 
matic relations between the United States and the govern- 
ment of that country. 

(F) Presidential action regarding aviation. — (i)(I) The 
President is authorized to notify the government of a coun- 
try with respect to which the President has made a deter- 
mination pursuant to section 306(a)(1) of his intention to 
suspend the authority of foreign air carriers owned or 
controlled by the government of that country to engage in 
foreign air transportation to or from the United States. 

(II) Within 10 days after the date of notification of a 
government under subclause (I), the Secretary of Transpor- 
tation shall take all steps necessary to suspend at the 
earliest possible date the authority of any foreign air car- 
rier owned or controlled, directly or indirectly, by that 
government to engage in foreign air transportation to or 
from the United States, notwithstanding any agreement 
relating to air services. 

(ii) (I) The President may direct the Secretary of State to 
terminate any air service agreement between the United 
States and a country with respect to which the President 
has made a determination pursuant to section 306(a)(1), in 
accordance with the provisions of that agreement. 

(II) Upon termination of an agreement under this clause, 
the Secretary of Transportation shall take such steps as 
may be necessary to revoke at the earliest possible date the 
right of any foreign air carrier owned, or controlled, 
directly or indirectly, by the government of that country to 
engage in foreign air transportation to or from the United 
States. 

(iii) The Secretary of Transportation may provide for 
such exceptions from clauses (i) and (ii) as the Secretary 
considers necessary to provide for emergencies in which the 
safety of an aircraft or its crew or passengers is threatened. 

(iv) For purposes of this subparagraph, the terms "air 
transportation", "air carrier", "foreign air carrier", and 
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"foreign air transportation" have the meanings such terms 
have under section 101 of the Federal Aviation Act of 1958 
(49 U.S.C. App. 1301). 

(c) Removal of Sanctions. — The President shall remove the sanc- 
tions imposed with respect to a country pursuant to this section if 
the President determines and so certifies to the Congress, after the 
end of the 12-month period beginning on the date on which sanc- 
tions were initially imposed on that country pursuant to subsection 
(a), that — 

(1) the government of that country has provided reliable 
assurances that it will not use chemical or biological weapons in 
violation of international law and will not use lethal chemical 
or biological weapons against its own nationals; 

(2) that government is not making preparations to use chemi- 
cal or biological weapons in violation of international law or to 
use lethal chemical or biological weapons against its own 
nationals; 

(3) that government is willing to allow on-site inspections by 
United Nations observers or other internationally recognized, 
impartial observers to verify that it is not making preparations 
to use chemical or biological weapons in violation of inter- 
national law or to use lethal chemical or biological weapons 
against its own nationals, or other reliable means exist to verify 
that it is not making such preparations; and 

(4) that government is making restitution to those affected by 
any use of chemical or biological weapons in violation of inter- 
national law or by any use of lethal chemical or biological 
weapons against its own nationals. 

(d) Waiver. — 

(1) Criteria for waiver, — The President may waive the ap- 
plication of any sanction imposed with respect to a country 
pursuant to this section — 
(A) if- 

(i) in the case of any sanction other than a sanction 
specified in subsection (b)(2)(D) (relating to import 
restrictions) or (b)(2)(E) (relating to the downgrading or 
suspension of diplomatic relations), the President deter- 
mines and certifies to the Congress that such waiver is 
essential to the national security interests of the 
United States, and if the President notifies the 
Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Rep- 
resentatives of his determination and certification at 
least 15 days before the waiver takes effect, in accord- 
ance with the procedures applicable to reprogramming 
notifications under section 634A of the Foreign Assist- 
ance Act of 1961, or 

(ii) in the case of any sanction specified in subsection 
(b)(2)(D) (relating to import restrictions), the President 
determines and certifies to the Congress that such 
waiver is essential to the national security interest of 
the United States, and if the President notifies the 
Committee on Finance of the Senate and the Commit- 
tee on Ways and Means of the House of Representa- 
tives of his determination and certification at least 15 
days before the waiver takes effect; or 
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(B) if the President determines and certifies to the Con- 
gress that there has been a fundamental change in the 
leadership and policies of the government of that country, 
and if the President notifies the Congress at least 20 days 
before the waiver takes effect. 
(2) Report. — In the event that the President decides to exer- 
cise the waiver authority provided in paragraph (1) with respect 
to a country, the President's notification to the Congress under 
such paragraph shall include a report fully articulating the 
rationale and circumstances which led the President to exercise 
that waiver authority, including a description of the steps which 
the government of that country has taken to satisfy the condi- 
tions set forth in paragraphs (1) through (4) of subsection (c). 
(e) Contract Sanctity. — 

(1) Sanctions not applied to existing contracts. — (A) A 
sanction described in paragraph (4) or (5) of subsection (a) or in 
any of subparagraphs (A) through (D) of subsection flb)(2) shall 
not apply to any activity pursuant to any contract or inter- 
national agreement entered into before the date of the presi- 
dential determination under section 306(a)(1) unless the 
President determines, on a case-by-case basis, that to apply such 
sanction to that activity would prevent the performance of a 
contract or agreement that would have the effect of assisting a 
country in using chemical or biological weapons in violation of 
international law or in using lethal chemical or biological weap- 
ons against its own nationals. 

(B) The same restrictions of subsection (p) of section 6 of the 
Export Administration Act of 1979 (50 U.S.C. App. 2405), as that 
subsection is so redesignated by section 304(b) of this title, which 
are applicable to exports prohibited under section 6 of that Act 
shall apply to exports prohibited under subsection (a)(5) or 
(b)(2)(C) of this section. For purposes of this subparagraph, any 
contract or agreement the performance of which (as determined 
by the President) would have the effect of assisting a foreign 
government in using chemical or biological weapons in violation 
of international law or in using lethal chemical or biological 
weapons against its own nationals shall be treated as constitut- 
ing a breach of the peace that poses a serious and direct threat 
to the strategic interest of the United States, within the mean- 
ing of subparagraph (A) of section 6(p) of that Act. 

(2) Sanctions applied to existing contracts.— The sanctions 
described in paragraphs (1), (2), and (3) of subsection (a) shall 
apply to contracts, agreements, and licenses without regard to 
the date the contract or agreement was entered into or the 
license was issued (as the case may be), except that such sanc- 
tions shall not apply to any contract or agreement entered into 
or license issued before the date of the presidential determina- 
tion under section 306(a)(1) if the President determines that the 
application of such sanction would be detrimental to the na- 
tional security interests of the United States. 

SEC. 308. PRESIDENTIAL REPORTING REQUIREMENTS. 22 USC 5606. 

(a) Reports to Congress. — Not later than 90 days after the date of 
the enactment of this title, and every 12 months thereafter, the 
President shall transmit to the Congress a report which shall in- 
clude — 
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(1) a description of the actions taken to carry out this title, 
including the amendments made by this title; 

(2) a description of the current efforts of foreign countries and 
subnational groups to acquire equipment, materials, or tech- 
nology to develop, produce, or use chemical or biological weap- 
ons, together with an assessment of the current and likely 
future capabilities of such countries and groups to develop, 
produce, stockpile, deliver, transfer, or use such weapons; 

(3) a description of — 

(A) the use of chemical weapons by foreign countries in 
violation of international law, 

(B) the use of chemical weapons by subnational groups, 

(C) substantial preparations by foreign countries and 
subnational groups to do so, and 

(D) the development, production, stockpiling, or use of 
biological weapons by foreign countries and subnational 
groups; and 

(4) a description of the extent to which foreign persons or 
governments have knowingly and materially assisted third 
countries or subnational groups to acquire equipment, material, 
or technology intended to develop, produce, or use chemical or 
biological weapons. 

(b) Protection of Classified Information. — To the extent prac- 
ticable, reports submitted under subsection (a) or any other provi- 
sion of this title should be based on unclassified information. 
Portions of such reports may be classified. 

SEC. 309. REPEAL OF DUPLICATIVE PROVISIONS. 

(a) Repeal.— Title V of the Foreign Relations Authorization Act, 
Fiscal Years 1992 and 1993 (Public Law 102-138), and the amend- 

Ante, p. 722. ments made by that title, are repealed. 

(b) References to Date of Enactment. — The reference — 
SOUSCapp. (1) in section llC(a)(l) of the Export Administration Act of 
2410c - 1979, as added by section 305(a) of this Act, to the "date of the 

enactment of this section", 
22 USC 2798. (2) in section 81(a)(1) of the Arms Export Control Act, as added 

by section 305(b) of this Act, to the "date of the enactment of 
this section", and 
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(3) in section 306(a)(1) of this Act to the "date of the enact- 22 USC 5604. 
ment of this title", 
shall be deemed to refer to the date of the enactment of the Foreign 
Relations Authorization Act, Fiscal Years 1992 and 1993 (Public 
Law 102-138). 

Approved December 4, 1991. 
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President. 



An Act 



To authorize appropriations for fiscal year 1992 for intelligence and intelligence- 
related activities of the United States Government, the Intelligence Community 
Staff, and the Central Intelligence Agency Retirement and Disability System, and 
for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Intelligence Authorization Act, 
Fiscal Year 1992". 

TITLE I — INTELLIGENCE ACTIVITIES 

SEC. 101. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for the conduct of the intelligence and intelligence-related 
activities of the following elements of the United States Govern- 
ment: 

(1) The Central Intelligence Agency. 

(2) The Department of Defense. 

(3) The Defense Intelligence Agency. 

(4) The National Security Agency. 

(5) The Department of the Army, the Department of the 
Navy, and the Department of the Air Force. 

(6) The Department of State. 

(7) The Department of the Treasury. 

(8) The Department of Energy. 

(9) The Federal Bureau of Investigation. 

(10) The Drug Enforcement Administration. 

SEC. 102. CLASSIFIED SCHEDULE OF AUTHORIZATIONS. 

(a) Specification of Amounts and Personnel Ceilings.— The 
amounts authorized to be appropriated under section 101, and the 
authorized personnel ceilings as of September 30, 1992, for the 
conduct of the intelligence and intelligence-related activities of the 
elements listed in such section, are those specified in the classified 
Schedule of Authorizations prepared by the committee of conference 
to accompany H.R. 2038 of the One Hundred Second Congress, 

(b) Availability of Classified Schedule of Authorizations. — 
The Schedule of Authorizations described in subsection (a) shall be 
made available to the Committees on Appropriations of the Senate 
and House of Representatives and to the President. The President 
shall provide for suitable distribution of the Schedule, or of appro- 
priate portions of the Schedule, within the executive branch. 

SEC. 103. PERSONNEL CEILING ADJUSTMENTS. 

(a) Authority for Adjustments.— The Director of Central Intel- 
ligence may authorize employment of civilian personnel in excess of 
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the numbers authorized for fiscal year 1992 under sections J 02 and 
202 of this Act when he determines that such action is necessary for 
the performance of important intelligence functions, except that 
such number may not, for any element of the Intelligence Commu- 
nity, exceed 2 percent of the number of civilian personnel 
authorized under those sections for that element. 

0)) Notice to Intelligence Committees. — The Director of Central 
Intelligence shall promptly notify the Permanent Select Committee 
on Intelligence of the House of Representatives and the Select 
Committee on Intelligence of the Senate whenever he exercises the 
authority granted by subsection (a). 

TITLE II— INTELLIGENCE COMMUNITY STAFF 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for the Intelligence 
Community Staff for fiscal year 1992 the sum of $31,219,000, of 
which $6,566,000 shall be available for the Security Evaluation 
Office and $2,000,000 shall be available for the Foreign Language 
Committee of the Director of Central Intelligence. 

SEC. 202. AUTHORIZATION OF PERSONNEL END-STRENGTH. 

(a) Authorized Personnel Level.— The Intelligence Community 
Staff is authorized 218 full-time personnel as of September 30, 1992, 
including 50 full-time personnel who are authorized to serve in the 
Security Evaluation Office and 3 full-time personnel who are au- 
thorized to serve on the Foreign Language Committee of the Direc- 
tor of Central Intelligence. Such personnel of the Intelligence 
Community Staff may be permanent employees of the Intelligence 
Community Staff or personnel detailed from other elements of the 
United States Government. 

(b) Representation of Intelligence Elements. — During fiscal 
year 1992, personnel of the Intelligence Community Staff shall be 
selected so as to provide appropriate representation from elements 
of the United States Government engaged in intelligence and intel- 
ligence-related activities. 

(c) Reimbursement. — During fiscal year 1992, any officer or em- 
ployee of the United States or a member of the Armed Forces who is 
detailed to the Intelligence Community Staff from another element 
of the United States Government shall be detailed on a reimburs- 
able basis, except that any such officer, employee, or member may 
be detailed on a nonreimbursable basis for a period of less than one 
year for the performance of temporary functions as required by the 
Director of Central Intelligence. 

SEC. 203. INTELLIGENCE COMMUNITY STAFF ADMINISTERED IN SAME 

MANNER AS CENTRAL INTELLIGENCE AGENCY. 

During fiscal year 1992, activities and personnel of the Intel- 
ligence Community Staff shall be subject to the provisions of the 
National Security Act of 1947 (50 U.S.C. 401 et seq.) and the Central 
Intelligence Agency Act of 1949 (50 U.S.C. 403a et seq.) in the same 
manner as activities and personnel of the Central Intelligence 
Agency. 



105 STAT. 1262 PUBLIC LAW 102-183— DEC. 4, 1991 



TITLE III— CENTRAL INTELLIGENCE AGENCY 
RETIREMENT AND DISABILITY SYSTEM PROVISIONS 

SEC. 301. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorizations. — There are authorized to be appropriated for 
the Central Intelligence Agency Retirement and Disability Fund 
$164,100,000 for fiscal year 1992. 

(b) References to CIARDS Act. — Except as otherwise expressly 
provided, any amendment or repeal in this title shall be treated as 
being stated as an amendment or repeal to the Central Intelligence 
Agency Retirement Act of 1964 for Certain Employees (50 U.S.C. 403 
note). 

SEC. 302. SURVIVOR BENEFITS FOR CHILDREN WHO HAVE A SURVIVING 

PARENT. 

(a) Computation of Annuities for Other Than Former 
50 use 403 note. Spouses.— (1) Subsection (c) of section 221 is amended— 

(A) in paragraph (1), by striking out "wife or husband and by 
a child or children, in addition to the annuity payable to the 
surviving wife or husband, there shall be paid to or on behalf of 
each" and inserting in lieu thereof "spouse or former spouse 
who is the natural or adoptive parent of a surviving child of the 
annuitant, there shall be paid to or on behalf of each such 
surviving"; and 

(B) in paragraph (2), by striking out "wife or husband but by a 
child or children, each surviving child shall be paid" and insert- 
ing in lieu thereof "spouse or former spouse who is the natural 
or adoptive parent of a surviving child of the annuitant, there 
shall be paid to or on behalf of each such surviving child". 

(2) Subsection (d) of such section is redesignated as paragraph (3) 
of subsection (c) and as so redesignated is amended to read as 
follows: 

"(3) On the death of a surviving spouse or former spouse or 
termination of the annuity of a child, the annuities of any remain- 
ing children shall be recomputed and paid as though the spouse, 
former spouse, or child had not survived the annuitant. If the 
annuity of a surviving child who has not been receiving an annuity 
is initiated or resumed, the annuities of any other children shall be 
recomputed and paid from that date as though the annuities of all 
currently eligible children were then being initiated.". 

(3) Subsection (c) of such section is further amended by adding at 
the end the following new paragraph: 

"(4) For purposes of this subsection, the term 'former spouse' 
includes any former wife or husband of the annuitant, regardless of 
the length of marriage or the amount of creditable service com- 
pleted by the annuitant.". 

(4) Subsection (e) of such section is redesignated as subsection (d) 
and is amended by striking out "under paragraph (c) or (d) of this 
section, or (c) or (d)" and inserting in lieu thereof "under paragraph 
(1) or (2) of subsection (c) of this section, or subsection (c) or (d)". 

50 use 403 note. (b) Death in Service. — (1) Subsection (c) of section 232 is 

amended — 

(A) by striking out "wife or a husband and a child or children, 
each" and inserting in lieu thereof "spouse or former spouse 
who is the natural or adoptive parent of a surviving child of the 
participant, each such"; 
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(B) by striking out "section 221(c)(1)" and inserting in lieu 
thereof "subsections (c)(1) and (c)(3) of section 221"; and 

(C) by striking out the last sentence. 

(2) Subsection (d) of such section is amended — 

(A) by striking out "wife or husband, but by a child or 
children, each" and inserting in lieu thereof "spouse or a former 
spouse who is the natural or adoptive parent of a surviving 
child of the participant, that"; 

(B) by striking out "section 221(c)(2)" and inserting in lieu 
thereof "subsections (c)(2) and (c)(3) of section 221"; and 

(C) by striking out the last sentence. 

(3) Such section is further amended by adding at the end the 
following new subsection: 

"(e) For purposes of subsections (c) and (d), the term 'former 
spouse' includes any former wife or husband of the participant, 
regardless of the length of marriage or the amount of creditable 
service completed by the participant.". 

(c) Conforming Cross-Reference Amendments. — (1) Sections 
204(b)(3), 232(c), and 232(d) are amended by striking out "section 
221(e)" and inserting in lieu thereof "section 221(d)". 

(d) Effective Date. — The amendments made by this section shall 
take effect on the first day of the fourth month beginning after the 
date of the enactment of this Act and shall apply with respect to 
annuities payable to children by reason of the death of a participant 
or annuitant on or after that date. 

SEC. 303. 18-MONTH PERIOD TO ELECT A SURVIVOR ANNUITY. 

(a) Establishment of Period After Retirement To Make Elec- 
tion.— Section 221 is amended — 50 USC 403 note. 

(1) by redesignating the second subsection (p) as subsection (r); 
and 

(2) by inserting before that subsection the following new 
subsection: 

"(q)(l)(A) A participant or former participant— 

"(i) who, at the time of retirement, is married, and 
"(ii) who elects at that time (in accordance with subsection (b)) 
to waive a survivor annuity for the spouse, 
may, during the 18-month period beginning on the date of the 
retirement of such participant, elect to have a reduction under 
subsection (b) made in the annuity of the participant (or in such 
portion thereof as the participant may designate) in order to provide 
a survivor annuity for that spouse of the participant. 
"(B) A participant or former participant — 

"(i) who, at the time of retirement, is married, and 
"(ii) who, at that time designates (in accordance with subsec- 
tion (b)) that a portion of the annuity of such participant is to be 
used as the base for a survivor annuity, 
may, during the 18-month period beginning on the date of the 
retirement of such participant, elect to have a greater portion of the 
annuity of such participant sq used. 

"(2)(A) An election under subparagraph (A) or (B) of paragraph (1) 
shall not be considered effective unless the amount specified in 
subparagraph (B) is deposited into the fund before the expiration of 
the applicable 18-month period under paragraph (1). 

"(B) The amount to be deposited with respect to an election under 
this subsection is an amount equal to the sum of— 
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"(i) the additional cost to the system which is associated with 
providing a survivor annuity under subsection (b) and results 
from such election, taking into account (I) the difference (for the 
period between the date on which the annuity of the participant 
or former participant commences and the date of the election) 
between the amount paid to such participant or former partici- 
pant under this title and the amount which would have been 
paid if such election had been made at the time the participant 
or former participant applied for the annuity, and (II) the costs 
associated with providing for the later election; and 

"(ii) interest on the additional cost determined under clause 
(i), computed using the interest rate specified or determined 
under section 8334(e) of title 5, United States Code, for the 
calendar year in which the amount to be deposited is deter- 
mined. 

"(3) An election by a participant or former participant under this 
subsection voids prospectively any election previously made in the 
case of such participant under subsection (b). 

"(4) An annuity which is reduced in connection with an election 
under this subsection shall be reduced by the same percentage 
reductions as were in effect at the time of the retirement of the 
participant or former participant whose annuity is so reduced. 

"(5) Rights and obligations resulting from the election of a reduced 
annuity under this subsection shall be the same as the rights and 
obligations which would have resulted had the participant involved 
elected such annuity at the time of retiring. 

"(6) The Director shall, on an annual basis, inform each partici- 
pant or former participant who is eligible to make an election under 
this subsection of the right to make such election and the procedures 
and deadlines applicable to such election.". 
50 USC 403 note. (b) Effective Date,— (1) The amendments made by subsection (a) 

shall take effect on the first day of the fourth month beginning after 
the date of the enactment of this Act. 

(2)(A) The amendment made by subsection (a)(2) shall apply with 
respect to participants and former participants regardless of 
whether they retire before, on, or after the effective date specified in 
paragraph (1), except that paragraph (1)(A) of section 221(q) of the 
Central Intelligence Agency Retirement Act of 1964 for Certain 
Employees (as added by subsection(a)(2)) shall apply only with 
respect to participants who retire on or after that effective date. 

(B) In applying the provisions of paragraph (1KB) of section 221(q) 
of the Central Intelligence Agency Retirement Act of 1964 for 
Certain Employees (as added by subsection (a)(2)) to a participant or 
former participant who retires before the effective date specified in 
paragraph (1) — 

(i) the 18-month period referred to in that paragraph shall be 
considered to begin on the effective date specified in paragraph 
(1); and 

(ii) the amount referred to in paragraph (2) of that section (as 
added by subsection (a)(2)) shall be computed without regard to 
the provisions of subparagraph (B)(ii) of such paragraph (relat- 
ing to interest). 

SEC. 304. WAIVER OP THIRTY-MONTH APPLICATION REQUIREMENT. 

50 USC 403 note. Section 224(c)(2)(A) is amended— 

(1) by striking out "require within thirty months after the 
effective date of this section." and inserting in lieu thereof 
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"require. Any such application and documentation shall be 
submitted not later than April 1, 1989."; and 

(2) by adding at the end the following new sentence: "The 
Director may waive the deadline in the preceding sentence for 
submission of an application and supporting documentation 
under this subparagraph in any case in which the Director 
determines that the circumstances warrant such a waiver.". 

SEC. 305. DISCRETIONARY AUTHORITY FOR PAYMENT OF EXPENSES OF 

DISABILITY EXAMS FROM CIARDS FUND. 

Section 231(b)(1) is amended by striking out "shall" in the sixth 50 USC 403 note, 
sentence and inserting in lieu thereof "may". 

SEC. 306. TECHNICAL CORRECTIONS TO PROVISIONS RELATING TO PRE- 
VIOUS SPOUSES OF CIARDS PARTICIPANTS. 

(a) Survivor Annuities for Previous Spouses. — Subsection (a) of 

section 226 is amended— 50 USC 403 note. 

(1) by striking out "whose retirement or disability or FECA 
(chapter 81 of title 5, United States Code) annuity commences 
after the effective date of this section"; 

(2) by striking out "applicable to spouses" and inserting in 
lieu thereof "applicable to former spouses (as defined in section 
8331(23) of title 5, United States Code)"; and 

(3) by striking out "married for at least nine months with 
service creditable under section 8332 of title 5, United States 
Code" and inserting in lieu thereof "as prescribed by the Civil 
Service Retirement Spouse Equity Act of 1984". 

(b) Date Reference Changes.— Such section is further 
amended — 

(1) by striking out "divorced after the effective date of this 
section" in subsection (a) and inserting in lieu thereof "divorced 
after September 29, 1988,"; 

(2) by striking out "within two years after the effective date of 
this section" in subsection (b) and inserting in lieu thereof "not 
later than September 29, 1990"; and 

(3) by striking out subsection (d). 

(c) Effective Dates.— (1) The amendment made by subsection 50 USC 403 note. 
(a)(1) shall be deemed to have become effective as of September 30, 

1990, and shall apply in the case of annuitants whose divorce occurs 
on or after that date. 

(2) The amendments made by subsections (a)(2) and (a)(3) shall be 
deemed to have become effective as of September 29, 1988. 

SEC. 307. TECHNICAL CORRECTION TO CIARDS MANDATORY RETIREMENT 

PROVISION. 

Section 235(b) is amended— 50 USC 403 note. 

(1) in the first sentence, by striking out "grade GS-18 or 
above" and inserting in lieu thereof "level 4 or above of the 
Senior Intelligence Service pay schedule"; and 

(2) in the second sentence, by striking out "less than grade 
GS-18" and inserting in lieu thereof "less than that of level 4 of 
the Senior Intelligence Service pay schedule". 

SEC. 308. EXCLUSION OF CIA FOREIGN NATIONAL EMPLOYEES FROM 

PARTICIPATION IN THRIFT SAVINGS PLAN. 

(a) Participation in the Thrift Savings Plan.— Section 8351 of 
title 5, United States Code, is amended — 
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(1) by redesignating subsection (d) as subsection (e); and 

(2) by inserting after subsection (c) the following: 

"(d) A foreign national employee of the Central Intelligence 
Agency whose services are performed outside the United States 
shall be ineligible to make an election under this section/*. 
5 USC 8351 note. (b) Effective Date — (1) The amendment made by subsection (a) 

shall take effect as of January 1, 1987. 

(2) Any refund which becomes payable as a result of the effective 
date specified in paragraph (1) shall, to the extent that that refund 
involves an individual's contributions to the Thrift Savings Fund 
(established under section 8437 of title 5, United States Code), be 
adjusted to reflect any earnings attributable thereto. 

SEC. 309. CLARIFICATION OF QUALIFIED FORMER SPOUSE PROVISIONS 

UNDER FEDERAL EMPLOYEES RETIREMENT SYSTEM. 

50 USC 403 note. ( a ) Special Rules for Former Spouses. — Section 304 is amended 

by adding at the end the following new subsection: 

"(h)(1) Except as provided in paragraph (2) in the case of an 
employee who has elected to become subject to chapter 84 of title 5, 
United States Code, the provisions of sections 224 and 225 shall 
apply to such employee's former spouse (as defined in section 
204(b)(4)) who would otherwise be eligible for benefits under such 
sections 224 and 225 but for the employee having elected to become 
subject to such chapter. 

"(2) For the purpose of computing such former spouse's benefits 
under sections 224 and 225 — 

"(A) the retirement benefits shall be equal to 50 percent of the 
employee's annuity under subchapter III of chapter 83 of such 
title, or under title II of this Act (computed in accordance with 
section 302(a) of the Federal Employees' Retirement System Act 
of 1986 or section 307 of this Act), multiplied by the proportion 
that the number of days of marriage during the period of the 
employee's creditable service before the effective date of the 
election to transfer bears to the employee's total creditable 
service before such effective date; and 

"(B) the survivor benefits shall be equal to 55 percent of the 
full amount of the employee's annuity computed in accordance 
with section 302(a) of the Federal Employees' Retirement 
System Act of 1986 or section 307 of this Act. 
"(3) Benefits provided pursuant to this subsection shall be payable 
from the Central Intelligence Agency Retirement and Disability 
Fund.". 

50 USC 403 note. (b) Effective Date.— Subsection (h) of section 304 of the Central 

Intelligence Agency Retirement Act of 1964 for Certain Employees, 
as added by subsection (a), shall be deemed to have become effective 
as of December 2, 1987. 

SEC. 310. ELIMINATION OF OVERSEAS SERVICE REQUIREMENT FOR 

FORMER SPOUSES. 

50 USC 403 note. (a) Eligibility. — Section 204(b)(4) is amended by striking out "at 

least five years" and all that follows through the period and insert- 
ing in lieu thereof "at least five years of which were spent by the 
participant outside the United States during the participant's serv- 
ice as an employee of the Agency or otherwise in a position the 
duties of which qualified the participant for designation by the 
Director as a participant pursuant to section 203.". 
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(b) Applicability. — The amendment made by subsection (a) shall 50 USC 403 note, 
apply only to a former husband or wife of a participant or former 
participant whose divorce from the participant or former partici- 
pant becomes final after the date of the enactment of this Act. 

TITLE IV— GENERAL PROVISIONS 

SEC. 401. INCREASE IN EMPLOYEE COMPENSATION AND BENEFITS 

AUTHORIZED RY LAW. 

Appropriations authorized by this Act for salary, pay, retirement, 
and other benefits for Federal employees may be increased by such 
additional or supplemental amounts as may be necessary for in- 
creases in such compensation or benefits authorized by law. 

SEC. 402. RESTRICTION ON CONDUCT OF INTELLIGENCE ACTIVITIES. 

The authorization of appropriations by this Act shall not be 
deemed to constitute authority for the conduct of any intelligence 
activity which is not otherwise authorized by the Constitution or 
laws of the United States. 

SEC. 403. INTELLIGENCE COMMUNITY CONTRACTING. 50 USC 403-2. 

The Director of Central Intelligence shall direct that elements of 
the Intelligence Community, whenever compatible with the national 
security interests of the United States and consistent with the 
operational and security concerns related to the conduct of intel- 
ligence activities, and where fiscally sound, shall award contracts in 
a manner that would maximize the procurement of products in the 
United States. For purposes of this provision, the term "Intelligence 
Community" has the same meaning as set forth in paragraph 3.4(f) 
of Executive Order 12333, dated December 4, 1981, or successor 
orders. 

SEC. 404. RATE OF BASIC PAY FOR CIA INSPECTOR GENERAL. 

Section 5315 of title 5, United States Code, is amended by adding 
at the end thereof the following: 

"Inspector General, Central Intelligence Agency". 

SEC. 405. TRANSPORTATION OF REMAINS OF CERTAIN NSA EMPLOYEES. 

The National Security Agency Act of 1959 (50 U.S.C. 402 note) is 
amended by adding at the end the following new section: 

"Sec. 17. (a) The Secretary of Defense may pay the expenses 50 USC 402 note, 
referred to in section 5742(b) of title 5, United States Code, in the 
case of any employee of the National Security Agency who dies 
while on a rotational tour of duty within the United States or while 
in transit to or from such tour of duty. 

"(b) For the purposes of this section, the term 'rotational tour of 
duty', with respect to an employee, means a permanent change of 
station involving the transfer of the employee from the National 
Security Agency headquarters to another post of duty for a fixed 
period established by regulation to be followed at the end of such 
period by a permanent change of station involving a transfer of the 
employee back to such headquarters.". 
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SEC, 406. REPORT CONCERNING CERTAIN UNITED STATES PERSONNEL 

CLASSIFIED AS PRISONER OF WAR OR MISSING IN ACTION 
DURING WORLD WAR II OR THE KOREAN CONFLICT. 

(a) Report. — The Secretary of Defense shall submit to the Select 
Committee on POW/MIA Affairs and the Committee on Armed 
Services of the Senate and the Committee on Armed Services and 
the Permanent Select Committee on Intelligence of the House of 
Representatives a report which sets forth the following: 

(1) The number of members of the Armed Forces or civilian 
employees of the United States who remain unaccounted for as 
a result of military actions during World War II or the Korean 
conflict. 

(2) A description of the nature and location of any military 
records which pertain to those individuals, including the extent 
to which those records are available to family members or 
members of the public and the process by which access to those 
records may be obtained. 

(3) An identification and description of any military records 
(including the location of such records) pertaining to those 
individuals that are not available to family members or mem- 
bers of the public and a statement explaining why those records 
are not available to family members or the public. 

(4) An assessment of the feasibility and costs of identifying, 
segregating, and relocating all such records to a central location 
within the United States, including an estimate of the percent- 
age of those records regarding such individuals that are cur- 
rently maintained by the Department of Defense. 

(b) Deadline for Report. — The report under subsection (a) shall 
be submitted not later than 90 days after the date of the enactment 
of this Act. 

TITLE V— FEDERAL BUREAU OF INVESTIGATION 

PROVISIONS 

28 USC 532 note. SEC. 501. FBI CRITICAL SKILLS SCHOLARSHIP PROGRAM. 

(a) Study. — The Director of the Federal Bureau of Investigation 
shall conduct a study relative to the establishment of an under- 
graduate training program with respect to employees of the Federal 
Bureau of Investigation that is similar in purpose, conditions, con- 
tent, and administration to undergraduate training programs 
administered by the Central Intelligence Agency (under section 8 of 
the Central Intelligence Agency Act of 1949 (50 U.S.C. 403j)), the 
National Security Agency (under section 16 of the National Security 
Agency Act of 1959 (50 U.S.C. 402 (note)), and the Defense Intel- 
ligence Agency (under section 1608 of title 10, United States Code). 

(b) Implementation. — Any program proposed under subsection (a) 
may be implemented only after the Department of Justice and the 
Office of Management and Budget review and approve the im- 
plementation of such program. 

(c) Availability of Funds. — Any payment made by the Director 
of the Federal Bureau of Investigation to carry out any program 
proposed to be established under subsection (a) may be made in any 
fiscal year only to the extent that appropriated funds are available 
for that purpose. 
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TITLE VI— CENTRAL INTELLIGENCE AGENCY 

CONSOLIDATION PLAN 

SEC. 601. CENTRAL INTELLIGENCE AGENCY CONSOLIDATION PLAN. 50 USC 403 note. 

(a) Funding Limitation, — Of the amount authorized by this Act 
for the Central Intelligence Agency Program, not more than 
$10,000,000 is authorized for costs associated with the land acquisi- 
tion and related expenditures necessary to implement a plan for 
consolidation of Central Intelligence Agency facilities. None of such 
funds may be obligated to implement such plan until all of the 
conditions set forth in subsection (d) have been met and (except as 
provided in subsection (c)) a period of 60 days beginning on the date 
on which all of such conditions have been met has expired. Any 
certification or report required under that subsection shall be pro- 
vided in writing to the intelligence committees and the appropria- 
tions committees. If any of the required certifications cannot be 
provided, then the Director of Central Intelligence shall reopen the 
planning process with respect to the consolidation plan to the extent 
required to address any procedures that were determined to be 
deficient. 

(b) Additional Funding. — Pursuant to the procedures set forth in 
the joint explanatory statement of managers to accompany the 
conference report on the bill H.R. 2038 of the 102d Congress, an 
amount not to exceed $20,000,000 is authorized and may be made 
available if the Director determines that funds in addition to the 
amount specified in subsection (a) are required during fiscal year 
1992 for costs associated with the land acquisition and related 
expenditures necessary to implement the consolidation plan. 

(c) Limited Waiver of 60-Day Review Period.— The Director may 
spend not to exceed $500,000 of the funds specified in subsection (a) 
for options and agreements to ensure the continued availability of 
property under consideration for the consolidation plan without 
regard to the 60-day period specified in subsection (a). 

(d) Conditions. — The following conditions and certifications must 
be met before the funds specified in subsection (a) may be obligated: 

(1) The Director of Central Intelligence has certified — 

(A) that with respect to procedures governing land 
acquisition by the Central Intelligence Agency — 

(i) there are written procedures for such acquisition 
currently in effect; 

(ii) those procedures are consistent with land acquisi- 
tion procedures of the General Services Administra- 
tion; and 

(iii) the process used by the Central Intelligence 
Agency in developing the consolidation plan was in 
accordance with those written procedures; and 

(B) that with respect to contracts of the Agency for 
construction and for the acquisition of movable property, 
equipment, and services, the procedures of the Agency are 
consistent with procedures under the Federal Acquisition 
Regulation. 

(2) The Administrator of General Services has provided a Reports, 
written report stating that in the opinion of the Administrator 

(A) implementing the consolidation plan will result in cost 
savings to the United States Government, and (B) the consolida- 
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tion plan will conform to applicable local governmental regula- 
tions. 

(3) The Director of the Office of Management and Budget has 
certified — 

(A) that the consolidation plan (and associated costs) have 
been reviewed by the Office of Management and Budget; 

(B) that the funding for such plan is consistent with the 
1990 budget agreement; and 

(C) that funding for such plan has been approved by the 
Administration for fiscal year 1992. 

(4) The Inspector General of the Central Intelligence Agency 
has certified that corrective actions, if any, recommended as a 
result of the Inspector General's inquiry into the consolidation 
plan, and concurred in by the Director of Central Intelligence, 
will be implemented. 

Reports. (5) The Director of Central Intelligence has provided to the 

intelligence committees and appropriations committees a writ- 
ten report on the consolidation plan that includes — 

(A) a comprehensive site evaluation, including zoning, 
site engineering, and environmental requirements, logis- 
tics, physical and technical security, and communications 
compatibility; 

(B) a description of the anticipated effect of implementing 
the consolidation plan on personnel of the Central Intel- 
ligence Agency, including a discussion of the organizations 
and personnel that will be relocated and the rationale for 
such relocations and the Director's assurance that person- 
nel are consulted and considered in the consolidation effort; 
and 

(C) the Director's assurances that the Director, in 
evaluating and approving the plan, has considered global 
changes and budget constraints that may have the effect of 
reducing Central Intelligence Agency personnel require- 
ments in the future. 

(e) Definitions. — For purposes of this section: 

(1) The term "intelligence committees" means the Permanent 
Select Committee on Intelligence of the House of Representa- 
tives and the Select Committee on Intelligence of the Senate. 

(2) The term "appropriations committees" means the Commit- 
tees on Appropriations of the Senate and the House of Rep- 
resentatives. 

TITLE VII— BUDGET TOTAL FOR INTELLIGENCE AND 
INTELLIGENCE-RELATED ACTIVITIES 

50 USC 414 note. SEC. 701. SENSE OF CONGRESS REGARDING DISCLOSURE OF ANNUAL 

INTELLIGENCE BUDGET. 

It is the sense of Congress that, beginning in 1993, and in each 
year thereafter, the aggregate amount requested and authorized for, 
and spent on, intelligence and intelligence-related activities should 
be disclosed to the public in an appropriate manner. 
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TITLE VIII— NATIONAL SECURITY SCHOLARSHIPS, National 

FELLOWSHIPS, AND GRANTS Act rf 

1991 

SEC. 801. SHORT TITLE, FINDINGS, AND PURPOSES. 50 USC 1901. 

(a) Short Title.— This title may be cited as the "National Secu- 
rity Education Act of 1991". 

(b) Findings. — The Congress makes the following findings: 

(1) The security of the United States is and will continue to 
depend on the ability of the United States to exercise inter- 
national leadership. 

(2) The ability of the United States to exercise international 
leadership is, and will increasingly continue to be, based on the 
political and economic strength of the United States, as well as 
on United States military strength around the world. 

(3) Recent changes in the world pose threats of a new kind to 
international stability as Cold War tensions continue to decline 
while economic competition, regional conflicts, terrorist activi- 
ties, and weapon proliferations have dramatically increased. 

(4) The future national security and economic well-being of 
the United States will depend substantially on the ability of its 
citizens to communicate and compete by knowing the languages 
and cultures of other countries. 

(5) The Federal Government has an interest in ensuring that 
the employees of its departments and agencies with national 
security responsibilities are prepared to meet the challenges of 
this changing international environment. 

(6) The Federal Government also has an interest in taking 
actions to alleviate the problem of American undergraduate and 
graduate students being inadequately prepared to meet the 
challenges posed by increasing global interaction among 
nations. 

(7) American colleges and universities must place a new 
emphasis on improving the teaching of foreign languages, area 
studies, and other international fields to help meet those chal- 
lenges. 

(c) Purposes. — The purposes of this title are as follows: 

(1) To provide the necessary resources, accountability, and 
flexibility to meet the national security education needs of the 
United States, especially as such needs change over time. 

(2) To increase the quantity, diversity, and quality of the 
teaching and learning of subjects in the fields of foreign lan- 
guages, area studies, and other international fields that are 
critical to the Nation's interest. 

(3) To produce an increased pool of applicants for work in the 
departments and agencies of the United States Government 
with national security responsibilities. 

(4) To expand, in conjunction with other Federal programs, 
the international experience, knowledge base, and perspectives 
on which the United States citizenry, Government employees, 
and leaders rely. 

(5) To permit the Federal Government to advocate the cause 
of international education. 

SEC. 802. SCHOLARSHIP, FELLOWSHIP, AND GRANT PROGRAM. 50 USC 1902. 

(a) Program Required. — 

(1) In general. — The Secretary of Defense shall carry out a 
program for — 
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(A) awarding scholarships to undergraduate students who 
are United States citizens in order to enable such students 
to study, for at least one academic semester, in foreign 
countries that are critical countries (as determined under 
section 803(d)(4)(A)); 

(B) awarding fellowships to graduate students who — 

(i) are United States citizens to enable such students 
to pursue education in the United States in the dis- 
ciplines of foreign languages, area studies, and other 
international fields that are critical areas of those 
disciplines (as determined under section 803(d)(4)(B)); 
and 

(ii) pursuant to subsection (b)(2), enter into an agree- 
ment to work for an agency or office of the Federal 
Government or in the field of education in the area of 
study for which the fellowship was awarded; and 

(C) awarding grants to institutions of higher education to 
enable such institutions to establish, operate, or improve 
programs in foreign languages, area studies, and other 
international fields that are critical areas of those dis- 
ciplines (as determined under section 803(d)(4)(C)). 

(2) Funding Allocations.— Of the amount available for 
obligation out of the National Security Education Trust Fund 
for any fiscal year for the purposes stated in paragraph (1), the 
Secretary shall have a goal of allocating— 

(A) Vs of such amount for the awarding of scholarships 
pursuant to paragraph (1)(A); 

(B) Vs of such amount for the awarding of fellowships 
pursuant to paragraph (1)(B); and 

(C) Vs of such amount for the awarding of grants pursu- 
ant to paragraph (1)(C). 

(3) Consultation with national security education 
board. — The program required under this title shall be carried 
out in consultation with the National Security Education Board 
established under section 803. 

(4) Contract Authority.— The Secretary may enter into one^ 
or more contracts, with private national organizations having 
an expertise in foreign languages, area studies, and other inter- 
national fields, for the awarding of the scholarships, fellow- 
ships, and grants described in paragraph (1) in accordance with 
the provisions of this title. The Secretary may enter into such 
contracts without regard to section 3709 of the Revised Statutes 
(41 U.S.C. 5) or any other provision of law that requires the use 
of competitive procedures. 

(b) Service Agreement. — In awarding a scholarship or fellowship 
under the program, the Secretary or contract organization referred 
to in subsection (a)(4), as the case may be, shall require a recipient of 
any fellowship, or of scholarships that provide assistance for periods 
that aggregate 12 months or more, to enter into an agreement that, 
in return for such assistance, the recipient— 

(1) will maintain satisfactory academic progress, as deter- 
mined in accordance with regulations issued by the Secretary, 
and agrees that failure to maintain such progress shall con* 
stitute grounds upon which the Secretary or contract organiza- 
tion referred to in subsection (a)(4) may terminate such 
assistance; 
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(2) will, upon completion of such recipient's baccalaureate 
degree or education under the program, as the case may be, and 
in accordance with regulations issued by the Secretary, work for 
the Federal Government or in the field of education in the area 
of study for which the scholarship or fellowship was awarded for 
a period specified by the Secretary, which period for the recipi- 
ents of scholarships shall be no more than the same period for 
which scholarship assistance was provided and for the recipi- 
ents of fellowships shall be not less than one and not more than 
three times the period for which the fellowship assistance was 
provided; and 

(3) if the recipient fails to meet either of the obligations set 
forth in paragraph (1) or (2), will reimburse the United States 
Government for the amount of the assistance provided the 
recipient under the program, together with interest at a rate 
determined in accordance with regulations issued by the Sec- 
retary. 

(c) Distribution of Assistance. — In selecting the recipients for 
awards of scholarships, fellowships, or grants pursuant to this title, 
the Secretary or a contract organization referred to in subsection 
(a)(4), as the case may be, shall take into consideration (1) the extent 
to which the selections will result in there being an equitable 
geographic distribution of such scholarships, fellowships, or grants 
(as the case may be) among the various regions of the United States, 
and (2) the extent to which the distribution of scholarships and 
fellowships to individuals reflects the cultural, racial, and ethnic 
diversity of the population of the United States. 

(d) Merit Review.— The Secretary shall award scholarships, 
fellowships, and grants under the program based upon a merit 
review process. 

(e) Administration of Program Through the Defense Intel- 
ligence College.— The Secretary shall administer the program 
through the Defense Intelligence College. 

(f) Limitation on Use of Program Participants. — No person 
who receives a grant, scholarship, or fellowship or any other type of 
assistance under this title shall, as a condition of receiving such 
assistance or under any other circumstances, be used by any depart- 
ment, agency, or entity of the United States Government engaged in 
intelligence activities to undertake any activity on its behalf during 
the period such person is pursuing a program of education for which 
funds are provided under the program carried out under this title. 

SEC. 803. NATIONAL SECURITY EDUCATION BOARD. 50 USC 1903. 

(a) Establishment.— The Secretary of Defense shall establish a 
National Security Education Board. 

(b) Composition. — The Board shall be composed of the following 
individuals or the representatives of such individuals: 

(1) The Secretary of Defense, who shall serve as the chairman 
of the Board, 

(2) The Secretary of Education. 

(3) The Secretary of State. 

(4) The Secretary of Commerce. 

(5) The Director of Central Intelligence. 

(6) The Director of the United States Information Agency. 

(7) Four individuals appointed by the President, by and with 
the advice and consent of the Senate, who shall be experts in 
the fields of international, language, and area studies education. 
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(c) Term of Appointees. — Each individual appointed to the Board 
pursuant to subsection (b)(7) shall be appointed for a period specified 
by the President at the time of the appointment, but not to exceed 
four years. Such individuals shall receive no compensation for serv- 
ice on the Board but may receive reimbursement for travel and 
other necessary expenses. 

(d) Functions. — The Board shall perform the following functions: 

(1) Develop criteria for awarding scholarships, fellowships, 
and grants under this title. 

(2) Provide for wide dissemination of information regarding 
the activities assisted under this title. 

(3) Establish qualifications for students desiring scholarships 
or fellowships, and institutions of higher education desiring 
grants, under this title, including, in the case of students desir- 
ing a scholarship or fellowship, a requirement that the student 
have a demonstrated commitment to the study of the discipline 
for which the scholarship or fellowship is to be awarded. 

(4) Make recommendations to the Secretary regarding — 

(A) which countries are not emphasized in other United 
States study abroad programs, such as countries in which 
few United States students are studying, and are, therefore, 
critical countries for the purposes of section 802(a)(1)(A); 

(B) which areas within the disciplines described in section 
802(a)(1)(B) are areas of study in which United States stu- 
dents are deficient in learning and are, therefore, critical 
areas within those disciplines for the purposes of that 
section; 

(C) which areas within the disciplines described in section 
802(a)(1)(C) are areas in which United States students, edu- 
cators, and Government employees are deficient in learning 
and in which insubstantial numbers of United States 
institutions of higher education provide training and are, 
therefore, critical areas within those disciplines for the 
purposes of that section; and 

(D) how students desiring scholarships or fellowships can 
be encouraged to work for an agency or office of the Federal 
Government involved in national security affairs or 
national security policy upon completion of their education. 

(5) Review the administration of the program required under 
this title. 

50 USC 1904. SEC. 804. NATIONAL SECURITY EDUCATION TRUST FUND. 

(a) Establishment of Fund.— There is established in the Treas- 
ury of the United States a trust fund to be known as the "National 
Security Education Trust Fund". The assets of the Fund consist of 
amounts appropriated to the Fund and amounts credited to the 
Fund under subsection (e). 

(b) Availability of Sums in the Fund.— (1) Sums in the Fund 
shall, to the extent provided in appropriations Acts, be available — 

(A) for awarding scholarships, fellowships, and grants in 
accordance with the provisions of this title; and 

(B) for properly allocable costs of the Federal Government for 
the administration of the program under this title. 

(2) No amount may be appropriated to the Fund, or obligated from 
the Fund, unless authorized by law. 

(c) Investment of Fund Assets. — The Secretary of the Treasury 
shall invest in full the amount in the Fund that is not immediately 



PUBLIC LAW 102-183— DEC. 4, 1991 105 STAT. 1275 



necessary for obligation. Such investments may be made only in 
interest-bearing obligations of the United States or in obligations 
guaranteed as to both principal and interest by the United States. 
For such purpose, such obligations may be acquired on original issue 
at the issue price or by purchase of outstanding obligations at the 
market price. The purposes for which obligations of the United 
States may be issued under chapter 31 of title 31, United States 
Code, are hereby extended to authorize the issuance at par of special 
obligations exclusively to the Fund. Such special obligations shall 
bear interest at a rate equal to the average rate of interest, com- 
puted as to the end of the calendar month next preceding the date of 
such issue, borne by all marketable interest-bearing obligations of 
the United States then forming a part of the public debt, except that 
where such average rate is not a multiple of Vs of 1 percent, the rate 
of interest of such special obligations shall be the multiple of Vs of 1 
percent next lower than such average rate. Such special obligations 
shall be issued only if the Secretary of the Treasury determines that 
the purchases of other interest-bearing obligations of the United 
States, or of obligations guaranteed as to both principal and interest 
by the United States or original issue or at the market price, is not 
in the public interest. 

(d) Authority To Sell Obligations.— Any obligation acquired by 
the Fund (except special obligations issued exclusively to the Fund) 
may be sold by the Secretary of the Treasury at the market price, 
and such special obligations may be redeemed at par plus accrued 
interest. 

(e) Amounts Credited to Fund. — (1) The interest on, and the 
proceeds from the sale or redemption of, any obligations held in the 
Fund shall be credited to and form a part of the Fund. 

(2) Any amount paid to the United States under section 802(b)(3) 
shall be credited to and form a part of the Fund. 

SEC. 805. REGULATIONS AND ADMINISTRATIVE PROVISIONS 50 USC 1905. 

(a) Regulations. — The Secretary may prescribe regulations to 
carry out the program required by this title. Before prescribing any 
such regulations, the Secretary shall submit a copy of the proposed 
regulations to the Select Committee on Intelligence of the Senate 
and the Permanent Select Committee on Intelligence of the House 
of Representatives. Such proposed regulations may not take effect 
until 30 days after the date on which they are submitted to those 
committees. 

(b) Acceptance and Use of Gifts. — In order to conduct the 
program required by this title, the Secretary may — 

(1) receive money and other property donated, bequeathed, or 
devised, without condition or restriction other than that it be 
used for the purpose of conducting the program required by this 
title; and 

(2) may use, sell, or otherwise dispose of such property for 
that purpose. 

(c) Voluntary Services. — In order to conduct the program 
required by this title, the Secretary may accept and use the services 
of voluntary and noncompensated personnel. 

(d) Necessary Expenditures. — Expenditures necessary to con- 
duct the program required by this title shall be paid from the Fund, 
subject to section 804(b). 
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50 USC 1906. SEC. 806. ANNUAL REPORT. 

(a) Annual Report. — The Secretary shall submit to the President 
and to the Congress an annual report of the conduct of the program 
required by this title. The report shall be submitted each year at the 
time that the President's budget for the next fiscal year is submitted 
to Congress pursuant to section 1105 of title 31, United States Code. 

(b) Contents of Report. — Each such report shall contain — 

(1) an analysis of the trends within language, international, 
and area studies, along with a survey of such areas as the 
Secretary determines are receiving inadequate attention; 

(2) the effect on those trends of activities under the program 
required by this title; 

(3) an analysis of the assistance provided under the program 
for the previous fiscal year, to include the subject areas being 
addressed and the nature of the assistance provided; 

(4) an analysis of the performance of the individuals who 
received assistance under the program during the previous 
fiscal year, to include the degree to which assistance was termi- 
nated under the program and the extent to which individual 
recipients failed to meet their obligations under the program; 

(5) an analysis of the results of the program for the previous 
fiscal year, and cumulatively, to include, at a minimum — 

(A) the percentage of individuals who have received 
assistance under the program who subsequently became 
employees of the United States Government; 

(B) the case of individuals who did not subsequently 
become employees of the United States Government, an 
analysis of the reasons why they did not become employees 
and an explanation as to what use, if any, was made of the 
assistance by those recipients; and 

(C) the uses made of grants to educational institutions; 
and 

(6) any legislative changes recommended by the Secretary to 
facilitate the administration of the program or otherwise to 
enhance its objectives. 

(c) Submission of Initial Report.— The first report under this 
section shall be submitted at the time the budget for fiscal year 1994 
is submitted to Congress. 

50 USC 1907. SEC. 807. GENERAL ACCOUNTING OFFICE AUDITS. 

The conduct of the program required by this title may be audited 
by the General Accounting Office under such rules and regulations 
as may be prescribed by the Comptroller General of the United 
States. Representatives of the General Accounting Office shall have 
access to all books, accounts, records, reports, and files and all other 
papers, things, or property of the Department of Defense pertaining 
to such activities and necessary to facilitate the audit. 

50 USC 1908. SEC. 808. DEFINITIONS. 

For the purpose of this title: 

(1) The term "Board" means the National Security Education 
Board established pursuant to section 803. 

(2) The term "Fund" means the National Security Education 
Trust Fund established pursuant to section 804. 

(3) The term "institution of higher education" has the mean- 
ing given that term by section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)) . 
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SEC. 809. FISCAL YEAR 1992 FUNDING. 50 USC 1909. 

(a) Authorization of Appropriations to the Fund.— There is 
hereby authorized to be appropriated to the Fund for fiscal year 
1992 the sum of $150,000,000. 

(b) Authorization of Obligations From the Fund.— During 
fiscal year 1992, there may be obligated from the Fund such 
amounts as may be provided in appropriations Acts, not to exceed 
$35,000,000. Amounts made available for obligation from the Fund 
for fiscal year 1992 shall remain available until expended. 

Approved December 4, 1991. 



LEGISLATIVE HISTORY — H.R, 2038 (S. 1539): 

HOUSE REPORTS: Nos. 102-65, Pt. 1 (Permanent Select Comm. on Intelligence) 

and Pt. 2 (Comm. on Armed Services), and 102-327 (Comm. of 
Conference)- 

SENATE REPORTS: Nos. 102-117 (Select Comm. on Intelligence) and 102-172 

(Comm. on Armed Services), both accompanying S. 1539. 
CONGRESSIONAL RECORD, Vol 137 (1991): 
June 11, considered and passed House. 

Oct. 16, considered and passed Senate, amended, in lieu of S. 1539. 
Nov. 20, House and Senate agreed to conference report. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 4, Presidential statement. 
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Dec, 4, 1991 
[H.R. 3394] 

Tribal Self- 
Governance 
Demonstration 
Project Act. 

25 USC 450f 
note. 



25 USC 450f 
note. 



25 USC 450f 
note. 



25 USC 450f 
note. 



25 USC 450f 
note. 



Public Law 102-184 
102d Congress 



An Act 



To amend the Indian Self-Determination and Education Assistance Act. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Tribal Self-Governance Demonstra- 
tion Project Act". 

SEC. 2. EXTENSION OF TIME FOR TRIBAL SELF-GOVERNANCE DEM- 
ONSTRATION PROJECT. 

Section 301 of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450f note) (hereafter in this Act referred to 
as the "Act") is amended by striking out "five" and inserting in lieu 
thereof "eight". 

SEC. 3. INCREASE IN NUMBER OF TRIBES PARTICIPATING IN PROJECT. 

Section 302(a) of the Act is amended by striking out "twenty" and 
inserting in lieu thereof "thirty". 

SEC. 4. COMPLETION OF GRANTS AS A PRECONDITION TO NEGOTIATION 

OF WRITTEN ANNUAL FUNDING AGREEMENTS. 

Section 303(a) of the Act is amended by striking out "which — " 
and inserting in lieu thereof "that successfully completes its Self- 
Governance Planning Grant. Such annual written funding 
agreement — ". 

SEC. 5. ADDITIONAL FUNDING FOR SELF-GOVERNANCE PLANNING 
GRANTS. 

Title III of the Act is amended by adding at the end thereof the 
following new section: 

"Sec 307. For the purpose of providing planning and negotiation 
grants to the ten tribes added by section 3 of the Tribal Self- 
Governance Demonstration Project Act to the number of tribes set 
forth by section 302 of this Act (as in effect before the date of 
enactment of this section), there is authorized to be appropriated 
$700,000.". 

SEC. 6. EXTENSION OF PROJECT; FEASIBILITY STUDIES. 

(a) Project Not Limited to Certain Programs. — Section 303(a)(1) 
of the Act is amended by striking "authorized under" and inserting 
in lieu thereof the following: "of the Department of the Interior that 
are otherwise available to Indian tribes or Indians, including but not 
limited to,". 

(b) Authorized Agreements. — Section 303(d) of the Act is 
amended by inserting immediately before the period at the end 
thereof a semicolon and the following: "except that for the term of 
the authorized agreements under this title, the provisions of section 
2103 of the Revised Statutes of the United States (25 U.S.C. 81), and 
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25 USC 450f 
note. 



section 16 of the Act of June 18, 1934 (25 U.S.C. 476), shall not apply 
to attorney and other professional contracts by participating Indian 
tribal governments operating under the provisions of this title". 

(c) Interpretation. — Section 303 of the Act is amended by adding 
at the end thereof the following: 

"(f) To the extent feasible, the Secretary shall interpret Federal 
laws and regulations in a manner that will facilitate the inclusion of 
activities, programs, services, and functions in the agreements au- 
thorized by this title.". 

(d) Studies. — Title El of the Act is amended by adding after 
section 307 (as added by section 5 of this Act) the following new 
sections: 

"Sec. 308. (a) The Secretary of Health and Human Services, in 25 USC 450f 
consultation with the Secretary of the Interior and Indian tribal note * 
governments participating in the demonstration project under this 
title, shall conduct a study for the purpose of determining the 
feasibility of extending the demonstration project under this title to 
the activities, programs, functions, and services of the Indian Health 
Service. The Secretary shall report the results of such study, 
together with his recommendations, to the Congress within the 12- 
month period following the date of the enactment of the Tribal Self- 
Governance Demonstration Project Act. 

"(b) The Secretary of Health and Human Services may establish 
within the Indian Health Service an office of self-governance to be 
responsible for coordinating the activities necessary to carry out the 
study required under subsection (a). 

"Sec. 309. The Secretary of the Interior shall conduct a study for 
the purpose of determining the feasibility of including in the dem- 
onstration project under this title those programs and activities 
excluded under section 303(a)(3). The Secretary of the Interior shall 
report the results of such study, together with his recommendations, 
to the Congress within the 12-month period following the date of the 
enactment of the Tribal Self-Governance Demonstration Project 
Act". 



Reports. 



25 USC 450f 
note. 

Reports. 



Approved December 4, 1991. 



LEGISLATIVE HISTORY— H.R. 3394 (S. 1287): 

HOUSE REPORTS: No. 102-320 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-199 accompanying S. 1287 (Select Comm. on 

Indian Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 12, S. 1287 considered and passed Senate. 

Nov. 18, H.R. 3394 considered and passed House. 

Nov. 19, considered and passed Senate. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 

Dec. 4, Presidential statement. 
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Public Law 102-185 
102d Congress 

An Act 

Dec. 4, 1991 To amend the Tariff Act of 1930 to provide appropriate procedures for the appoint- 
[H.R. 3624] ment of the Chairman of the United States International Trade Commission. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. CHAIRMAN OF THE UNITED STATES INTERNATIONAL TRADE 

COMMISSION. 

(a) Modifications of Restrictions on Junior Members Serving 
as Chairman. — 

(1) Modification of restrictions. — 

(A) In general.— Paragraph (3)(A) of section 330(c) of the 
Tariff Act of 1930 (19 U.S.C. 1330(c)(3)(A)) is amended to 
read as follows: 

"(3)(A) The President may not designate as the chairman of 
the Commission for any term any commissioner who is a 
member of the political party of which the chairman of the 
Commission for the immediately preceding term is a member.". 

(B) Conforming amendment.— Paragraph (3)(C) of sec- 
tion 330(c) of such Act (19 U.S.C. 1330(c)(3)(C)) is amended 
by striking the last sentence. 

(2) One year of service required. — 

(A) In general.— Paragraph (3)(A) of section 330(c) of 
such Act (19 U.S.C 1330(c)(3)(A)), as amended by paragraph 
(1), is amended by inserting ", or who has less than 1 year of 
continuous service as a commissioner as of the date such 
designation is being made" before the period. 

(B) Conforming amendment.— Section 330(c)(3)(C) of 
such Act (19 U.S.C. 1330(c)(3)(C)) is amended by adding at 
the end thereof the following new sentence: "Designation of 
a chairman under this subparagraph may be made without 
regard to the 1-year continuous service requirement under 
subparagraph (A).". 

19 use 1330 (3) Effective dates.— 

note (A) Modification. — The amendments made by paragraph 

(1) shall apply to terms beginning on and after June 17, 
1990. 

(B) 1-year requirement. — The amendments made by 
paragraph (2) shall apply to terms beginning on and after 
June 17, 1996. 

19 USC 1330 (b) Appointment of Chairman in 1992— In the case of the term 

note - of the chairman of the United States International Trade Commis- 

sion beginning June 17, 1992 — 

(1) section 330(c)(3)(A) of the Tariff Act of 1930 shall not apply, 
and 

(2) the President shall designate as chairman a Commissioner 
who is a member of the same political party as the chairman of 
the Commission serving on June 16, 1986. 

(c) Procedure Where No Chairman Designated — 
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(1) In general.— Section 330(c)(1) of the Tariff Act of 1930 (19 
U.S.C. 1330(c)(1)) is amended by adding at the end thereof the 
following sentence: "If, as of the date on which a term begins 
under paragraph (2), the President has not designated the 
chairman of the Commission for such term, the Commissioner 
who, as of such date — 

"(A) is a member of a different political party than the 
chairman of the Commission for the immediately preceding 
term, and 

"(B) has the longest period of continuous service as a 
commissioner, 

shall serve as chairman of the Commission for the portion of 
such term preceding the date on which an individual designated 
by the President takes office as chairman.". 

(2) Effective date. — The amendment made by this subsection 19 use 1330 
shall take effect on the 10th day following the date of the note - 
enactment of this Act. 

Approved December 4, 1991. 



LEGISLATIVE HISTORY— H.R. 3624: 

HOUSE REPORTS: No. 102-279 (Comm. on Ways and Means). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 5, considered and passed House. 

Nov. 20, considered and passed Senate. 
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Public Law 102-186 
102d Congress 



Dec. 4, 1991 
[S. 1563] 



National Sea 
Grant College 
Program 
Authorization 
Act of 1991. 
33 USC 1121 
note. 



An Act 



To authorize appropriations to carry out the National Sea Grant College Program 

Act, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Sea Grant College Pro- 
gram Authorization Act of 1991". 

SEC. 2. NATIONAL SEA GRANT OFFICE. 

(a) Maintenance of Office.— Section 204(a) of the National Sea 
Grant College Program Act (33 U.S.C. 1123(a)) is amended to read as 
follows: 

"(a) The Secretary shall maintain, within the Administration, a 
program to be known as the National Sea Grant College Program. 
The National Sea Grant College Program shall consist of the finan- 
cial assistance and other activities provided for in this Act, and shall 
be administered by a National Sea Grant Office within the Adminis- 
tration. The Secretary shall establish long-range planning guide- 
lines and priorities for, and adequately evaluate, this program.". 

(b) Oversight. — Section 204(c) of the National Sea Grant College 
Program Act (33 U.S.C. 1123(c)) is amended— 

(1) in paragraph (6), by striking "; and" and inserting a 
semicolon; 

(2) in paragraph (7), by striking the period and inserting "; 
and"; and 

(3) by adding at the end the following: 

"(8) oversee the operation of the National Sea Grant Office 
established under subsection (a) of this section.". 

(c) Powers of Secretary.— Section 204(d)(6) of the National Sea 
Grant College Program Act (33 U.S.C. 1123(dX6)) is amended by 
inserting "and add to" after "pay for". 

SEC. 3. AUTHORIZATION. 

Subsections (a) through (c) of section 212 of the National Sea 
Grant College Program Act (33 U.S.C. 1131(a)-(c)) are amended to 
read as follows: 

"(a) There is authorized to be appropriated to carry out the 
provisions of sections 205 and 208 of this Act, and section 3 of the 
Sea Grant Program Improvement Act of 1976 (33 U.S.C. 1124a), an 
amount — 

"(1) for fiscal year 1991, not to exceed $44,398,000; 
"(2) for fiscal year 1992, not to exceed $46,014,000; 
"(3) for fiscal year 1993, not to exceed $47,695,000; 
"(4) for fiscal year 1994, not to exceed $49,443,000; and 
"(5) for fiscal year 1995, not to exceed $51,261,000. 
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"(b)(1) There is authorized to be appropriated for administration of 
this Act, including section 209, by the National Sea Grant Office and 
the Administration, an amount — 

"(A) for fiscal year 1991, not to exceed $2,500,000; 

"(B) for fiscal year 1992, not to exceed $2,600,000; 

"(C) for fiscal year 1993, not to exceed $2,700,000; 

"(D) for fiscal year 1994, not to exceed $2,800,000; and 

"(E) for fiscal year 1995, not to exceed $2,900,000. 
"(2) Sums appropriated under the authority of subsections (a) and 
(c) shall not be available for administration of this Act by the 
National Sea Grant Office, or for Administration program or 
administrative expenses. 

"(c) In addition to sums authorized under subsection (a), there is 
authorized to be appropriated for priority oyster disease research 
under section 205 of this Act, an amount — 

"(1) for fiscal year 1992, not to exceed $1,400,000; 

"(2) for fiscal year 1993, not to exceed $3,000,000; 

"(3) for fiscal year 1994, not to exceed $3,000,000; and 

"(4) for fiscal year 1995, not to exceed $3,000,000.". 

SEC. 4. REPEAL OF STRATEGIC MARINE RESEARCH PROGRAM. 

(a) Repeal.— Section 206 of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1125) is repealed. 

(b) Conforming Amendments. — 

(1) The National Sea Grant College Program Act (33 U.S.C. 
1121 et seq.) is amended — 

(A) in section 204(cX3) by striking "sections 205 and 206" 33 USC 1123. 
and inserting "section 205"; 

(B) in section 205(bX3) by striking "or section 206 of this 33 USC 1124. 
title"; 

(C) in section 208(c)(5) by inserting "and" after the semi- 33 USC 1127. 
colon; 

(D) by striking section 208(c)(6) and redesignating the 
subsequent paragraph accordingly; 

(E) in section 209(b)(1) by striking "sections 205 and 206" 33 USC 1128. 
and inserting "section 205"; and 

(F) in section 209(cXD by striking "or 206". 

(2) Section 1301(b)(4)(A) of the Nonindigenous Aquatic Nui- 
sance Prevention and Control Act of 1990 (16 U.S.C. 
4741(b)(4)(A)) is amended to read as follows: 

"(A) $3,375,000 to fund grants under the National Sea 
Grant College Program Act (33 U.S.C. 1121 et seq.), and of 
this amount, $2,500,000 to fund grants in the Great Lakes 
region; and". 

SEC. 5. REPEAL OF MARINE AFFAIRS AND RESOURCE MANAGEMENT 

IMPROVEMENT GRANTS. 

(a) Repeal.— Section 211 of the National Sea Grant College Pro- 
gram Act (33 U.S.C. 1130) is repealed. 
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(b) Conforming Amendments.— The National Sea Grant College 
Program Act (33 U.S.C. 1121 et seq.) is amended— 
33 USC 1122. (1) in section 203(4) by inserting "marine affairs and resource 

management," after "education,"; and 
33 USC 1128. (2) in section 209(c)(1) by inserting "marine affairs and re- 

source management," after "education," in the fourth sentence. 

Approved December 4, 1991. 



LEGISLATIVE HISTORY — S, 1563: 

SENATE REPORTS: Nos. 102-155 (Comm. on Commerce, Science, and 

Transportation and Comm. on Labor and Human Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 3, considered and passed Senate. 

Nov. 5, considered and passed House, amended. 

Nov. 19, Senate concurred in House amendment. 
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Public Law 102-187 
102d Congress 

Joint Resolution 



To make a technical correction in Public Law 101-549. 



Dec. 4, 1991 
[S.J. Res. 187] 



Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That in section 112(b)(1) of 
the Clean Air Act, as amended by section 301 of Public Law 101-549, 42 use 7412. 
strike out the term "7783064 Hydrogen sulfide" in the list 
of pollutants. 

Approved December 4, 1991, 



LEGISLATIVE HISTORY— S.J. Res. 187: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Aug. 1, considered and passed Senate. 
Nov. 25, considered and passed House. 
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Public Law 102-188 
102d Congress 

Joint Resolution 

Dec. 4, 1991 To authorize and request the President to proclaim 1992 as the "Year of the 
[S.J. Res. 217] American Indian". 

Whereas American Indians are the original inhabitants of the lands 
that now constitute the United States of America; 

Whereas American Indian governments developed the fundamental 
principles of freedom of speech and the separation of powers in 
government, and these principles form the foundation of the 
United States Government today; 

Whereas American Indian societies exhibited a respect for the finite 
quality of natural resources through deep respect for the Earth, 
and such values continue to be widely held today; 

Whereas American Indian people have served with valor in all wars 
that the United States has engaged in, from the Revolutionary 
War to the conflict in the Persian Gulf, often serving in greater 
numbers, proportionately, than the population of the Nation as a 
whole; 

Whereas American Indians have made distinct and important con- 
tributions to the United States and the rest of the world in many 
fields, including agriculture, medicine, music, language, and art; 

Whereas it is fitting that American Indians be recognized for their 
individual contributions to American society as artists, sculptors, 
musicians, authors, poets, artisans, scientists, and scholars; 

Whereas the five hundredth anniversary of the arrival of Chris- 
topher Columbus to the Western Hemisphere is an especially 
appropriate occasion for the people of the United States to reflect 
on the long history of the original inhabitants of this continent 
and appreciate that the "discoverees" should have as much rec- 
ognition as the "discoverer"; 

Whereas the peoples of the world will be refocusing with special 
interest on the significant contributions that American Indians 
have made to society; 

Whereas the Congress believes that such recognition of their con- 
tributions will promote self-esteem, pride, and self-awareness in 
American Indians young and old; and 

Whereas 1992 represents the first time that American Indians will 
have been recognized through the commemoration of a year in 
their honor: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That 1992 is 
designated as the "Year of the American Indian". The President is 
authorized and requested to issue a proclamation calling upon 
Federal, State, and local governments, interested groups and 
organizations, and the people of the United States to observe the 
year with appropriate programs, ceremonies, and activities. 

Approved December 4, 1991. 



LEGISLATIVE HISTORY — SJ. Res. 217: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 1, considered and passed Senate. 
Nov. 22, considered and passed House. 
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Public Law 102-189 
102d Congress 

Joint Resolution 



Dec. 4, 1991 Designating the week beginning December 1, 1991, and the week beginning Novem- 
[H.J. Res. 201} k er 15, 1992, each as "Geography Awareness Week". 

Whereas geography is the study of people and their planet, offering 
a framework for understanding ourselves, our interdependence 
with other peoples, our relationship to the Earth, and world 
events; 

Whereas the United States has both worldwide involvements and 
influence that demand an understanding of geography, different 
cultures, and foreign languages; 

Whereas the credibility of our Nation's foreign policy largely de- 
pends on the support of a geographically informed public, a public 
which understands both the locations and the significance of 
historic changes occurring around the globe and their impact on 
the United States; 

Whereas an ignorance of geography, different cultures, and foreign 
languages places the United States at a disadvantage with respect 
to other nations in matters of business, politics, the environment, 
and global events; 

Whereas, although geography as a distinct discipline has virtually 
disappeared from the curricula of schools in the United States, it 
is still being taught as a basic subject in other nations, including 
the United Kingdom, Canada, Japan, and the Soviet Union; 

Whereas our Nation's Governors, in their National Goals for Edu- 
cation, explicitly identified geography as one of five subjects in 
which American students should demonstrate competency; 

Whereas a perspective in geography offers a critically needed under- 
standing of the relationship between human activity and the 
condition of our planet in this time of increasing environmental 
problems; 

Whereas the first federally funded National Assessment of Edu- 
cational Progress revealed a "disturbing geography knowledge 
gap" among 12th graders: 58 percent could locate Jerusalem on a 
regional map, but only 36 percent knew that Saudi Arabia is 
bounded by the Red Sea and the Persian Gulf; 

Whereas in a 1988 Gallup Poll, 75 percent of those surveyed could 
not locate the Persian Gulf on a map, and fewer than half of those 
surveyed could name Asia as the place that Christopher Columbus 
was hoping to reach when he discovered the New World; 

Whereas that 1988 Gallup Poll also projected that 24,000,000 Ameri- 
cans could not identify the United States on a map of the world, 
58,000,000 Americans could not tell direction on a map, and 
105,000,000 Americans did not know the population of the United 
States; 

Whereas geography is more than the study of map identification, 
State capitals, and country names, but geography also gives mean- 
ing to location and establishes a context for understanding the 
connections among peoples, places, and events; 
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Whereas the success of a democracy relies heavily upon an educated 
citizenry whose members are aware of both their influence on and 
connection with the rest of the world; and 

Whereas national attention must be focused on the integral role 
that a knowledge of world geography plays in preparing citizens of 
the United States to assume a responsible role in the future of an 
increasingly interconnected and interdependent world: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the week 
beginning December 1, 1991, and the week beginning November 15, 
1992, are each designated as "Geography Awareness Week", and the 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 

Approved December 4, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 201: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Public Law 102-190 
102d Congress 



An Act 



Dec. 5, 1991 
[H.R. 2100] 



National 
Defense 
Authorization 
Act for Fiscal 
Years 1992 and 
1993. 



To authorize appropriations for fiscal years 1992 and 1993 for military activities of 
the Department of Defense, for military construction, and for defense activities of 
the Department of Energy, to prescribe personnel strengths for such fiscal years for 
the Armed Forces, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Defense Authorization Act 
for Fiscal Years 1992 and 1993". 

SEC 2. ORGANIZATION OF ACT INTO DIVISIONS; TABLE OF CONTENTS. 

(a) Divisions.— This Act is organized into three divisions as 
follows: 

(1) Division A — Department of Defense Authorizations. 

(2) Division B — Military Construction Authorizations. 

(3) Division C — Department of Energy National Security 
Authorizations and Other Authorizations. 

(b) Table of Contents. — The table of contents for this Act is as 
follows: 

Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; table of contents. 

Sec. 3. Congressional defense committees defined. 

Sec. 4. Expiration of authorizations for fiscal years after 1992. 

DIVISION A— DEPARTMENT OF DEFENSE AUTHORIZATIONS 

TITLE I — PROCUREMENT 

Part A— Funding Authorizations 

Sec. 101. Army. 

Sec. 102. Navy and Marine Corps. 

Sec. 103. Air Force. 

Sec. 104. Defense Agencies. 

Sec. 105. Defense Inspector General. 

Sec. 106. Reserve components. 

Sec. 107. Chemical demilitarization program. 

Sec. 108. Multiyear authorizations. 

Part B— Army Programs 
Sec. 111. M-l Abrams tank program. 

Sec. 112. Repeal of lease authority for new training helicopter program. 
Sec. 113. AH-64 Apache helicopter modifications. 
Sec. 114. Procurement of AHIP Scout helicopters. 

Part C — Navy Programs 

Sec. 121. Transfer of certain funds for Drocurement of Navy aircraft. 

Sec. 122. Authorization for use of certain funds for Navy aircraft procurement. 

Sec. 123. Air cushion landing craft report. 

Sec. 124. Transfer of funds for Trident missiles. 

Part D— Air Force Programs 
Sec. 131. B-2 bomber aircraft program. 
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Sec. 132. B-1B bomber aircraft program. 

Sec, 133. C-17 aircraft program. 

Sec. 134. F100/220E engine remanufacture kits. 

Sec. 135. Advanced cruise missile. 

Sec. 136. Temperature specification for air-launched cruise missile flight data trans- 
mitter; review of testing methodologies. 

Sec. 137. F-15 aircraft program. 

Sec. 138. AMRAAM missile program. 

Sec. 139. F-117 aircraft program. 

Part E — Defense Agency Programs 

Sec. 141. C-20 aircraft program. 

Sec. 142. MC-130H (Combat Talon) aircraft program. 

Sec. 143. MH-47E/MH-60K helicopter modification programs. 

Part F— Other Matters 

Sec. 151. Chemical weapons stockpile disposal program. 
Sec. 152. Ground-Wave Emergency Network. 

Sec. 153. Limitations relating to redeployment of Minuteman HI ICBMs. 

TITLE II— RESEARCH, DEVELOPMENT, TEST, AND EVALUATION 

Part A — Authorizations 
Sec. 201. Authorization of appropriations. 

Sec. 202. Amounts for basic research and exploratory development. 
Sec. 203. Manufacturing technology. 

Sec. 204. Authorization to make certain fiscal year 1991 Navy funds available for 
other purposes. 

Part B — Program Requirements, Restrictions, and Limitations 
Sec. 211. V-22 Osprey aircraft program. 

Sec. 212. Extension of prohibition on testing Mid-Infrared Advanced Chemical 

Laser against an object in space. 
Sec. 213. A-(X) Advanced Tactical Aircraft, Navy. 
Sec. 214. F-22 Advanced Tactical Fighter aircraft program, Air Force. 
Sec. 215. Supercomputer modernization program. 
Sec. 216. Management of Navy mine countermeasures programs. 
Sec. 217. Non-acoustic anti-submarine warfare program. 
Sec. 218. Anti-submarine warfare stand-off weapon. 
Sec. 219. Ship-to-shore fire support. 

Sec. 220. Superconducting Magnetic Energy Storage Project. 
Sec. 221. Sealift research and development. 
Sec. 222. ICBM modernization program. 

Part C — Missile Defense Program 

Sec. 231. Short title. 

Sec. 232. Missile defense goal of the United States. 

Sec. 233. Implementation of goal. 

Sec. 234. Follow-on technology research. 

Sec. 235. Program elements for Strategic Defense Initiative. 

Sec. 236. Research, development, test, and evaluation objectives for SDI program 
elements. 

Sec. 237. Strategic Defense Initiative funding. 
Sec. 238. Review of follow-on deployment options. 
Sec. 238. ABM Treaty defined. 
Sec. 240. Interpretation. 

Part D— Other Missile Defense Matters 
Sec. 241. Arrow Tactical Anti-Missile Program. 

Sec. 242. Development and testing of anti-ballistic missile systems or components. 

Part E — Other Matters 

Sec. 251. Medical countermeasures against biowarfare threats. 
Sec. 252. University Research Initiative. 

Sec. 253. Grant for the Institute for Advanced Science and Technology. 
Sec. 254. Advanced applied technology demonstration facility for environmental 
technology. 

Sec. 255. Continued cooperation with Japan on technology research and 
development. 
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Sec. 256. Federally funded research and development centers. 

Sec. 257. Revision in membership of Strategic Environmental Research and Devel- 
opment Program Council: membership on Council and on Scientific Ad- 
visory Board. 

TITLE III— OPERATION AND MAINTENANCE 

Part A— Authorizations of Appropriations 

Sec. 301. Operation and maintenance funding. 

Sec. 302. Working capital funds. 

Sec. 303. Armed Forces Retirement Home. 

Sec. 304. Humanitarian assistance. 

Sec. 305. Support for the 1993 World University Games. 

Sec. 306. Support for the 1996 Summer Olympics. 

Sec. 307. Presidential inauguration assistance. 

Part B — Limitations 
Sec. 311. Limitation on obligations against stock funds. 

Sec. 312. Repeal of requirement for authorization of civilian personnel by end 
strength. 

Sec. 313. Limitation relating to consolidation of supply depots. 

Sec. 314. Limitation on the performance of depot-level maintenance of materiel. 

Sec. 315. Two-year extension of authority of base commanders over contracting for 

commercial activities. 
Sec. 316. Limitations on the use of Defense Business Operations Fund. 
Sec. 317. Acquisition of inventory. 

Part C— Environmental Provisions 

Sec. 331. Reimbursement requirement for contractors handling hazardous wastes 

from defense facilities. 
Sec. 332. Extension of waste minimization program 

Sec. 333. Prohibition on use of environmental restoration funds for payment of 
fines and penalties. 

Sec. 334. Environmental restoration requirements at military installations to be 
closed. 

Sec. 335. Prohibition on the purchase of surety bonds and other guaranties for the 

Department of Defense. 
Sec. 336. Surety bonds for Defense Environmental Restoration Program contracts. 

Part D — Other Matters 

Sec. 341. Annual report on defense capabilities and programs of the Armed Forces. 

Sec. 342. Coverage of contracts for equipment maintenance and operation under 
provision allowing appropriated funds to be available for certain con- 
tracts for 12 months. 

Sec. 343. Use of proceeds from the sale of certain lost, abandoned, or unclaimed per- 
sonal property. 

Sec. 344. Use of proceeds from the transfer or disposal of commissary store facilities 
and property purchased with nonappropriated funds. 

Sec. 345. Use of appropriated funds for expenses relating to certain voluntary 
services. 

Sec. 346. Treatment of severance pay for foreign nationals under overseas military 
banking contracts. 

Sec. 347. Improvement of inventory management policy and procedure. 

Sec. 348. Prevention of the transportation of brown tree snakes on aircraft and ves- 
sels of the Department of Defense. 

Sec. 349. Donation of certain scrap metal to the Memorial Fund for Disaster Relief. 

Sec. 350. Management of maritime prepositioning ship programs. 

TITLE IV— MILITARY PERSONNEL AUTHORIZATIONS 

Part A — Active Forces 
Sec. 401. End strengths for active forces. 

Sec. 402. Assessment of the structure and mix of active and reserve forces. 

Part B — Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for Reserves on active duty in support of the Reserves. 
Sec. 413. Increase in number of members in certain grades authorized to be on 

active duty in support of the Reserves. 
Sec. 414. Pilot program for active component support of the Reserves. 
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Part C — Military Training Student Loads 
Sec. 421. Authorization of training student loads. 

Part D — Other Personnel Strength Matters 
Sec. 431. Reduction in number of active duty Air Force colonels. 

TITLE V— MILITARY PERSONNEL POLICY 

Part A — Officer Personnel Policies 

Sec. 501. Initial appointment of commissioned officers to be in a reserve grade. 
Sec. 502. Transition period for certain general and flag officers awaiting retirement. 
Sec. 503. Selective early retirement flexibility authority. 
Sec. 504. Integrity of the promotion selection board process. 

Sec. 505. Retirement of Chief of Naval Operations and Commandant of the Marine 

Corps in highest grade. 
Sec. 506. Grade of retired officers recalled to active duty. 

Part B — Service Academies 

Sec. 511. Limitation on the number of cadets and midshipmen authorized to attend 

the service academies. 
Sec. 512. Elimination of minimum enlisted service requirement for nomination to 

the Naval Academy. 
Sec. 513. Administration of athletics programs at the service academies. 
Sec. 514. Authority to waive maximum age limitation on admission to the service 

academies for certain enlisted members who served during the Persian 

Gulf War. 

Part C— Reserve Personnel 

Sec. 521. Increased number of active duty officers assigned to full-time support and 

training of Army National Guard combat units. 
Sec. 522. Guaranteed reserve forces duty scholarship program. 
Sec. 523. Baccalaureate degree required for appointment or promotion of reserve 

component officers to grades above first lieutenant or lieutenant (junior 

grade). 

Sec. 524. Priority in making original appointments in Guard and reserve compo- 
nents for ROTC scholarship program graduates. 

Sec. 525. Waiver of prohibition on certain reserve service with the ROTC program. 

Sec. 526. Report on the supervision, management, and administration of the Marine 
Corps Reserve. 

Sec. 527. Report on commissioning and training of new Army National Guard 
officers. 

Sec. 528. Expansion of duties for which Reserves are entitled to military leave from 
Federal employment. 

Part D — Assignment of Women in the Armed Forces 

Subpart 1 — Statutory Limitations 

Sec. 531. Repeal of statutory limitations on assignment of women in the Armed 
Forces to combat aircraft. 

Subpart 2 — Commission on the Assignment of Women in the Armed Forces 

Sec. 541. Establishment of Commission. 

Sec. 542. Duties. 

Sec. 543. Report. 

Sec. 544. Powers. 

Sec. 545. Commission procedures. 

Sec. 546. Personnel matters. 

Sec. 547. Miscellaneous administrative provisions. 

Sec. 548. Payment of Commission expenses. 

Sec. 549. Termination of the Commission. 

Sec. 550. Test assignments of female service members to combat positions. 

Part E — Miscellaneous 

Sec. 551. Establishment of physician assistant section in Army Medical Specialist 
Corps. 

Sec. 552. Review of Port Chicago court-martial cases. 

Sec. 553. Appointment of Adjutants General of the National Guard of the Virgin 
Islands and Guam. 

Sec. 554. Payment for leave accrued and lost by Korean conflict prisoners of war. 
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Sec. 555. Sense of Congress regarding priority for demobilization of reserve forces 
called or ordered to active duty in connection with a contingency oper- 
ation. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL BENEFITS 

Part A — Pay and Allowances 
Sec. 601. Military pay raise for fiscal year 1992. 

Sec. 602. Limitation on the amount of basic allowance for quarters for members re- 
ceiving such allowance by reason of their payment of child support. 

Sec. 603. Determination of variable housing allowance for Reserves and retirees 
called or ordered to active duty 

Sec. 604. Administration of basic allowance for quarters and variable housing al- 
lowance. 

Sec. 605. Revision in rate of pay of aviation cadets. 

Sec. 606. Pay of senior noncommissioned officers while on terminal leave. 
Sec. 607. One-year extension of authority to reimburse members on sea duty for ac- 
commodations in place of quarters. 

Part B — Bonuses and Special and Incentive Pays 

Sec. 611. Repeal of wartime and national emergency prohibitions on the payment of 

certain pay and allowances. 
Sec. 612. Extensions of authorities relating to payment of certain bonuses and other 

special pay. 
Sec. 613. Increase in imminent danger pay. 

Sec. 614. Clarification of parachute jumping for purposes of hazardous duty pay. 
Sec. 615. Ineligibility of flag officers for multiyear retention bonus for medical 
officers. 

Part C— Travel and Transportation Allowances 
Sec. 621. Definition of dependent for purposes of allowances. 

Sec. 622. Travel and transportation allowance for dependents of members assigned 
to a vessel under construction. 

Sec. 623. Travel and transportation allowances for certain emergency duty within 
limits of duty station. 

Sec. 624. Authority of members to defer authorized travel in connection with con- 
secutive overseas tours. 

Sec. 625. Increase in family separation allowance. 

Sec. 626. Transportation of the remains of certain deceased dependents of retired 
members of the Armed Forces. 

Part D— Matters Related to Contingency Operations 
Sec. 631. Definition of contingency operation. 

Sec. 632. Basic allowance for quarters for certain Reserves without dependents. 
Sec. 633. Variable housing allowance. 

Sec. 634. Medical, dental, and nonphysician special pays for Reserve, recalled, or re- 
tained health care officers. 
Sec. 635. Waiver of board certification requirements. 

Sec. 636. Waiver of foreign language proficiency certification requirement. 
Sec. 637. Treatment of accrued leave. 

Sec 638. Authorization to exceed ceiling on accumulation of leave. 

Sec. 639. Savings program for overseas members and members in a missing status. 

Sec. 640. Transitional health care. 

Part E — Miscellaneous 

Sec. 651. Permanent extension of program to reimburse members of the Armed 

Forces for adoption expenses. 
Sec. 652. Increase in amount of death gratuity. 
Sec. 653. Survivor Benefit Plan. 

Sec. 654. Payment of survivor annuity to a representative of a legally incompetent 
person. 

Sec. 655. Waiver of reduction of retired pay under specified conditions. 

Sec. 656 Expanded eligibility of certain health care officers for certain special pays 

for service in connection with Operation Desert Storm. 
Sec. 657. Increase in the amount of a claim for recoupment of overpayments of pay, 

allowances, and expenses that may be waived. 

Part F — Readjustment Benefits for Certain Voluntarily Separated Members 
Sec. 661. Special separation benefits. 
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Sec. 662. Voluntary separation incentive program. 

Sec. 663. Report on programs. 

Sec. 664. Limited authority to waive end strengths. 

TITLE VH— HEALTH CARE PROVISIONS 

Past A— Health Care Services 

Sec. 701. Establishment of supplemental dental benefits plans for dependents. 
Sec. 702. Hospice care. 

Sec. 703. Blood-lead level screenings of dependent infants of members of the uni- 
formed services. 

Sec. 704. Expansion of CHAMPUS coverage to include certain medicare 
participants. 

Part B— Health Care Management 

Sec. 711. Modification of area restriction on provision of nonemergency inpatient 

hospital care under CHAMPUS. 
Sec. 712. Managed health care networks. 

Sec. 713. Clarification of restriction on CHAMPUS as a secondary payer. 
Sec. 714. Clarification of right of the United States to collect from third-party 
payers. 

Sec. 715. Statements regarding the nonavailability of health care. 

Sec. 716. Submittal of claims for payment for services under CHAMPUS. 

Sec. 717. Repeal of requirement that Armed Forces health professions scholarships 
be targeted toward critically needed wartime skills. 

Sec. 718. Limitation on reductions in number of medical personnel of the Depart- 
ment of Defense. 

Sec. 719. Extension of deadline for the use of diagnosis-related groups for outpatient 
treatment. 

Sec. 720. Authorization for the use of the Composite Health Care System at a mili- 
tary medical facility when cost effective. 

Sec. 721. Administration of the managed-care model of uniformed services treat- 
ment facilities. 

Sec. 722. Authorization for the extension of CHAMPUS reform initiative. 

Part C — Miscellaneous 

Sec. 731. Health care demonstration project for the area of Newport, Rhode Island. 
Sec. 732. Dependency status of a minor in the custody of a non-parent member or 

former member of the Armed Forces. 
Sec, 733. Comprehensive study of the military medical care system. 
Sec. 734. Registry of members of the Armed Forces exposed to fumes of burning oil 

in connection with Operation Desert Storm. 

TITLE VIII— ACQUISITION POLICY, ACQUISITION MANAGEMENT, AND 

RELATED MATTERS 

Part A — Acquisition Process 

Sec. 801. Repeal of manpower estimates reporting requirement. 

Sec. 802. Payment of costs of contractors for independent research and development 

and for bids and proposals. 
Sec. 803, Research and development contracts. 

Sec. 804. Clarification of revised thresholds for contractor certification of cost or 
pricing data. 

Sec. 805. Procurement flexibility for small purchases during contingency oper- 
ations. 

Sec. 806. Payment protections for subcontractors and suppliers. 
Sec. 807. Government-industry committee on rights in technical data. 
Sec. 808. Control of Government personnel work product. 
Sec. 809. Status of the Director of Defense Procurement. 

Part B — Acquisition Assistance Programs 

Sec. 811. Procurement technical assistance cooperative agreement program. 

Sec. 812. Defense research by historically Black colleges and universities. 

Sec. 813. Reauthorization of bond waiver test program. 

Sec. 814. Pilot mentor-protege program. 

Part C— Defense Industrial and Technology Base Initiatives 

Sec. 821. Development of critical technologies. 
Sec. 822. Critical technology strategies. 
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Sec. 823. Advanced manufacturing technology partnerships. 
Sec. 824. Manufacturing extension programs. 
Sec. 825. Defense manufacturing education. 

Sec. 826. Cooperative agreements and other transactions relating to advanced 

research projects. 
Sec. 827. Flexible computer-integrated manufacturing program. 
Sec. 828. United States-Japan management training programs. 
Sec. 829. Department of Defense support for science, mathematics, and engineering 

education. 

Part D — Other Defense Industrial Base Matters 

Sec. 831. Requirement for submittal of plans relating to the improvement of the de- 
fense industrial base. 
Sec. 832. Requirements relating to European military procurement practices. 
Sec. 833. Buy American Act waiver rescissions. 

Sec. 834. Extension and clarification of coverage of procurement limitation on 

valves and machine tools. 
Sec. 835. Revision of restriction on procurement of carbonyl iron powders. 
Sec. 836. Technical correction relating to partnership intermediaries. 

Part E — Miscellaneous Acquisition Policy Matters 

Sec. 841. Requirement for purchase of gasohol in Federal fuel procurements when 

price is comparable. 
Sec. 842. Prompt payment for purchase of fish. 

Sec. 843. Whistleblower protections for members of the Armed Forces. 

TITLE IX— DEPARTMENT OF DEFENSE ORGANIZATION AND 

MANAGEMENT 

Part A— General Matters 

Sec. 901. Position of Deputy Under Secretary of Defense for Policy. 
Sec. 902. CINC Initiative Fund. 

Sec. 903. Establishment of general counsels of the military departments at Level IV 

of the Executive Schedule. 
Sec. 904. Repeal of required reduction in defense acquisition workforce. 

Part B— Professional Military Education 

Sec. 911. Authority to hire civilian faculty members for the Institute for National 
Strategic Study. 

Sec. 912. Definition of the principal course of instruction at the Armed Forces Staff 
College. 

Part C — Intelligence Matters 
Sec. 921. Defense Intelligence Agency. 

Sec. 922. Consultation required concerning appointment of Directors of DIA and 
NSA. 

Sec. 923. Joint intelligence center. 

Sec. 924. Department of Defense use of national intelligence collection systems. 

TITLE X— GENERAL PROVISIONS 

Part A— Financial and Budget Matters 
Sec. 1001. Transfer authority. 

Sec. 1002. Date for transmittal of joint OMB/CBO annual outlay report. 
Sec. 1003. Foreign National Employees Separation Pay Account. 
Sec. 1004. Revision of reporting requirement regarding the effect of certain pay- 
ments and adjustments on the Federal deficit. 
Sec. 1005. Incorporation of Classified Annex. 

Part B — Naval Vessels and Related Matters 

Sec. 1011. Extension of authority for aviation depots and naval shipyards to engage 

in defense-related production and services. 
Sec. 1012. Transfer of obsolete aircraft carrier Oriskany. 
Sec. 1013. Transfer of obsolete research vessel Gyre. 

Sec. 1014. Report on criteria used by Navy for recommending approval of subma- 
rine export license. 
Sec. 1015. Fast sealift program. 

Sec. 1016. Overhaul of the U.S.S. John F. Kennedy (CV-67). 

Sec. 1017. Inapplicability to inflatable boats of restriction on construction in foreign 
shipyards. 
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Part C — Guard and Reserve Matters 

Sec. 1021. Prohibition relating to deactivation of Naval Reserve helicopter mine 

countermeasures squadrons. 
Sec, 1022. Repeal of requirement for transfer of certain aircraft to Air Force 

reserve components. 

Sec. 1023. Authority to waive requirement to transfer tactical airlift mission to 
reserve components. 

Sec. 1024. Authority for waiver of requirement for transfer of A- 10 aircraft to the 
Army and Marine Corps. 

Part D — Matters Related to Allies and Other Nations 

Sec. 1041. Sense of Congress regarding United States troops in Europe. 
Sec. 1042. Reduction in authorized end strength for the number of military person- 
nel in Europe. 

Sec. 1043. Strategic framework and distribution of responsibilities for the security 

of Asia and the Pacific. 
Sec. 1044. United States troops in Korea. 

Sec. 1045. Burdensharing contributions by Japan and the Republic of Korea. 
Sec. 1046. Defense cost-sharing. 

Sec. 1047. Use of contributions of friendly foreign countries and NATO for coopera- 
tive defense projects. 

Sec. 1048. Expansion of authority for the Navy to provide routine port and airport 

services to foreign countries. 
Sec. 1049. Extension of authority for transfer of excess defense articles to certain 

countries. 

Sec. 1050. Authority of Secretary of Defense in connection with cooperative agree- 
ments on air defense in Italy. 
Sec. 1051. Extension of AWACS authority. 

Sec. 1052. Training of special operations forces with friendly foreign forces. 
Sec. 1053. Expansion of countries eligible to participate in foreign comparative test- 
ing program. 

Sec. 1054. Limitation on employment of foreign nationals at military installations 
outside the United States. 

Part E — Technical and Clerical Amendments 

Sec. 1061. Amendments to title 10, United States Code. 
Sec. 1062. Amendments to Public Law 101-510. 
Sec. 1063. Amendments to other laws. 

Part F — Congressional Findings, Policies, and Commendations 

Sec. 1071. Sense of Congress relating to the contributions to Operation Desert 
Storm made by the defense-related industries of the United States. 

Sec. 1072. Sense of Congress relating to cooperation between the military depart- 
ments and Big Brothers and Big Sisters organizations. 

Sec. 1073. Commendation of the military colleges for their contributions to training 
citizen-soldiers. 

Sec. 1074. Sense of Congress relating to the chemical decontamination training fa- 
cility, Fort McClellan, Alabama. 

Sec. 1075. Policy regarding contracting with foreign firms that participate in the 
secondary Arab boycott. 

Sec. 1076. Sense of Congress concerning issuance of commemorative card for Oper- 
ation Desert Storm servicemembers. 

Part G — Miscellaneous Matters 

Sec. 1081. Survivor notification and assistance; access to military records of service 
members who die on active duty. 

Sec. 1082. Disclosure of information concerning United States personnel classified 
as prisoner of war or missing in action during Vietnam conflict. 

Sec. 1083. Family support center for families of prisoners of war and persons miss- 
ing in action. 

Sec. 1084. Display of POW/MIA flag. 

Sec. 1085. Extension of overseas workload program. 

Sec. 1086. Technical data packages for large-caliber cannon. 

Sec. 1087. Emergency direct loans for small business concerns located in communi- 
ties adversely affected by troop deployments during the Persian Gulf 
conflict. 

Sec. 1088. Additional Department of Defense support for counter-drug activities. 
Sec. 1089. Technical revisions to charter for Barry Goldwater Scholarship and Ex- 
cellence in Education Program. 
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Sec. 1090. Protection of keys and keyways used in security applications by the De- 
partment of Defense. 
Sec. 1091. Administration of the Selective Service System. 

Sec. 1092. Separate maintenance allowance for Federal employees located at John- 
ston Island. 

Sec. 1093. Extension of foreign post differentials to certain Federal employees who 
served in connection with Operation Desert Storm. 

Sec. 1094. Provisional supervised employment of Federal child care services 
personnel. 

Sec. 1095. Iraq and the requirements of Security Council Resolution 687. 
Sec. 1096. Iraq and the requirements of Security Council Resolution 688. 
Sec. 1097. Annual report on the proliferation of missiles and essential components 
of nuclear, biological, and chemical weapons. 

TITLE XI— WARRANT OFFICER MANAGEMENT 

Sec. 1101. Short title. 

Part A— New Warrant Officer Personnel System 

Sec. 1111. Establishment of permanent grade of chief warrant officer, W-5. 
Sec. 1112. Promotion and retention of warrant officers. 
Sec. 1113. Temporary appointments. 
Sec. 1114. Rank of warrant officers. 

Sec. 1115. Suspension in time of war or national emergency. 

Sec. 1116. Mandatory retirement of regular Army warrant officers for length of 
service. 

Part B— Transition and Savings Provisions 

Sec. 1121. Transition for certain regular warrant officers serving in a higher tempo- 
rary grade below chief warrant officer, W-5. 

Sec. 1122. Transition for certain Reserve warrant officers serving in a higher tem- 
porary grade below chief warrant officer, W-5. 

Sec. 1123. Continuation of certain temporary appointments of Navy and Marine 
Corps warrant officers. 

Sec. 1124. Savings provision for certain regular Army warrant officers facing man- 
datory retirement for length of service. 

Sec. 1125. Preservation of existing law for Coast Guard. 

Part C — Technical and Conforming Amendments and Effective Date 

Sec. 1131. Technical and conforming amendments. 
Sec. 1132. Effective date. 

TITLE Xn— SUPPLEMENTAL AUTHORIZATION OF APPROPRIATIONS FOR 

OPERATION DESERT STORM 

Sec. 1201. Extension of supplemental authorization. 

Sec. 1202. Authorization of appropriations for Operation Desert Storm. 

Sec. 1203. Definitions. 

DIVISION B— MILITARY CONSTRUCTION AUTHORIZATIONS 

Sec. 2001. Short title. 

TITLE XXI— ARMY 

Sec. 2101. Authorized Army construction and land acquisition projects. 
Sec. 2102. Family housing. 

Sec. 2103. Improvements to military family housing units. 
Sec. 2104. Defense access roads. 
Sec. 2105. Authorization of appropriations, Army. 
Sec. 2106. Authorized long-term facilities contracts. 
Sec. 2107. Authorized military housing rental guarantee projects. 
Sec. 2108. Authorization of family housing project for which funds have been 
appropriated. 

Sec. 2109. Termination of authority to carry out certain projects. 
Sec. 2110. Elementary school for dependents of Department of Defense personnel at 
Fort Wainwright, Alaska. 

TITLE XXII— NAVY 

Sec. 2201. Authorized Navy construction and land acquisition projects. 
Sec. 2202. Family housing. 

Sec. 2203. Improvements to military family housing units. 
Sec. 2204. Defense access roads. 
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Sec. 2205. Authorization of appropriations, Navy. 

Sec. 2206. Authorized long-term facilities contracts. 

Sec. 2207. Authorized family housing lease projects. 

Sec. 2208. Authorized military housing rental guarantee projects. 

Sec. 2209. Termination of authority to carry out certain projects. 

Sec. 2210. Specification of the military construction project previously authorized 
for the Marine Corps Support Activity, Kansas City, Missouri. 

TITLE XXm-AIR FORCE 

Sec. 2301. Authorized Air Force construction and land acquisition projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvement to military family housing units. 

Sec. 2304. Defense access roads. 

Sec. 2305. Authorization of appropriations, Air Force. 

Sec. 2306. Authorized long-term facilities contracts. 

Sec. 2307. Authorized family housing lease projects. 

Sec. 2308. Authorized military housing rental guarantee projects. 

Sec. 2309. Authorization of projects for which funds have been appropriated. 

Sec. 2310. Termination of authority to carry out certain projects. 

Sec. 2311. Change in location of previously authorized project. 

TITLE XXIV— DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies construction and land acquisition projects. 

Sec. 2402. Family housing. 

Sec. 2403. Improvements to military family housing units. 

Sec. 2404. Authorization of appropriations, Defense Agencies. 

Sec. 2405. Contracts for certain projects. 

Sec. 2406. Special operations battalion headquarters, Fort Bragg, North Carolina. 

Sec. 2407. Design for replacement facilities for Fitzsimons Army Medical Center. 

Sec. 2408. Defense medical facility, Homestead Air Force Base, Florida. 

Sec. 2409. Termination of authority to carry out a certain project. 

Sec. 2410. Authorization for unauthorized fiscal year 1991 appropriations for special 
operations command projects. 

TITLE XXV— NORTH ATLANTIC TREATY ORGANIZATION 

INFRASTRUCTURE 

Sec. 2501. Authorized NATO construction and land acquisition projects. 
Sec. 2502. Authorization of appropriations, NATO. 

TITLE XXVI— GUARD AND RESERVE FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve construction and land acquisition 
projects. 

Sec. 2602. Authorization of projects for which funds have been appropriated and 
termination of authority to carry out certain other projects. Termina- 
tion of authority to carry out certain projects. 

TITLE XXVII— EXPIRATION AND EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations. 

Sec. 2702. Extension of prior year authorizations. 

TITLE XXVHI— GENERAL PROVISIONS 

Part A— Military Construction Program and Military Family Housing 

Changes 

Sec. 2801. Construction of reserve component facilities. 
Sec. 2802. Turn-key selection procedures. 

Sec. 2803. Health, safety, and environmental quality emergency construction. 
Sec. 2804. Increased authority for use of operation and maintenance funds for ac- 
quisition and construction of reserve component facilities. 
Sec. 2805. Long-term facilities contracts. 

Sec. 2806. Long-term build to lease authority for military family housing. 

Sec. 2807. Increased cost limitations for unspecified minor construction projects. 

Sec. 2808. Increase in the amount of space for military family housing units under 

certain circumstances. 
Sec. 2809. Military housing rental guarantee program. 

Part B — Defense Base Closure and Realignment 

Sec. 2821. Defense Base Closure and Realignment Act of 1990 amendments. 
Sec. 2822. Consistency in budget data. 
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Sec. 2823. Eligibility of Department of Defense employees and members of the 
Armed Forces for homeowners assistance in connection with base 
closures. 

Sec. 2824. Environmental plan for Jefferson Proving Ground, Indiana. 

Sec. 2825. Disposition of credit union facilities on military installations to be closed. 

Sec. 2826. Report on employment assistance services. 

Sec. 2827. Funding for environmental restoration at military installations to be 
closed and report on environmental restoration costs at such in- 
stallations. 

Part C — Land Transactions 

Sec. 2831. Acquisition of land, Baldwin County, Alabama. 

Sec. 2832. Land conveyance, Lompoc, California. 

Sec. 2833. Land exchange, Scott Air Force Base, Illinois. 

Sec. 2834. Land conveyance, New Bedford, Massachusetts. 

Sec. 2835. Release of reversionary interest, Berrien County, Michigan. 

Sec. 2836. Land conveyance, Santa Fe, New Mexico. 

Sec. 2837. Revision of land conveyance authority, Naval Reserve Center, Burling- 
ton, Vermont. 

Sec. 2838. Lease and development of certain real property, Norfolk, Virginia. 
Sec. 2839. Lease at Hunters Point Naval Shipyard, San Francisco, California. 
Sec. 2840. Land exchange, Pearl Harbor, Hawaii. 
Sec. 2841. Land conveyance, New London, Connecticut. 

Part D — Prohibition on Certain Construction 
Sec. 2851. Prohibition on construction at Crotone, Italy. 

Sec. 2852. Restriction on certain development at Fort Hunter Liggett, California. 

Part E — Miscellaneous 

Sec. 2861. Review of assets of the Resolution Trust Corporation before acquisition of 
options on real property. 

Sec. 2862. Clarification of the authority of the Secretaries of the military depart- 
ments to lease nonexcess property. 

Sec. 2863. Test program of leases of real property for activities related to special 
forces operations. 

Sec. 2864. Law enforcement authority on the Pentagon Reservation. 

Sec. 2865. Repair of damages at McConnell Air Force Base caused by tornadoes. 

Sec. 2866. Study of the need for the construction of tornado shelters. 

Sec. 2867. Report on replacement bridge near the Navy homeport at Pascagoula, 
Mississippi. 

Sec. 2868. Reports relating to military construction for facilities supporting new 
weapon systems. 

Sec. 2869. Initiation of construction of Phoenix, Arizona, and vicinity (stage 2) flood 
control. 

Sec. 2870. Technical amendments. 

DIVISION C — DEPARTMENT OF ENERGY NATIONAL SECURITY 
AUTHORIZATIONS AND OTHER AUTHORIZATIONS 

TITLE XXXI — DEPARTMENT OF ENERGY NATIONAL SECURITY PROGRAMS 

Part A— National Security Programs Authorizations 

Sec. 3101. Operating expenses. 

Sec. 3102. Plant and capital equipment. 

Sec. 3103. Environmental restoration and waste management. 
Sec. 3104. Funding limitations. 

Part B — Recurring General Provisions 

Sec. 3121. Reprogramming. 

Sec. 3122. Limits on general plant projects. 

Sec. 3123. Limits on construction projects. 

Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for construction design. 

Sec. 3126. Authority for emergency planning, design, and construction activities. 
Sec. 3127. Funds available for all national security programs of the Department of 
Energy. 

Sec. 3128. Availability of funds. 

Part C — Miscellaneous 
Sec. 3131. Worker protection at nuclear weapons facilities. 
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Sec. 3132. Scholarship and fellowship program for environmental restoration and 

waste management. 
Sec. 3133. Resumption of plutonium operations in buildings at Rocky Flats. 
Sec. 3134. Defense environmental restoration and waste management account. 
Sec. 3135. Environmental restoration and waste management five-year plan and 

budget reports. 
Sec. 3136. Critical technology partnerships. 
Sec. 3137. National Atomic Museum. 

Sec. 3138. Revision of waiver of post-employment restrictions applicable to employ- 
ees of certain national laboratories. 

Sec. 3139. Sense of Congress regarding designation of site for new production reac- 
tor at Savannah River Site, South Carolina. 

Sec. 3140. Report on schedule for resumption of nuclear testing talks and nuclear 
test ban readiness program. 

Sec. 3141. Warhead dismantlement and material disposal. 

Sec. 3142. Report on nuclear weapons matters. 

TITLE XXXII— DEFENSE NUCLEAR FACILITIES SAFETY BOARD 

AUTHORIZATION 

Sec. 3201. Authorization. 

Sec. 3202. Powers and functions of the Defense Nuclear Facilities Safety Board. 

TITLE XXXm— NATIONAL DEFENSE STOCKPILE 

Part A — Changes in Stockpile Amounts 

Sec. 3301. Authorization of disposals. 
Sec. 3302. Authorization of acquisitions. 

Part B — Programmatic Changes 

Sec. 3311. Materials development and research. 

Sec. 3312. Rotation of stockpile materials for better materials. 

Sec. 3313. Increased intervals between reports to Congress. 

Sec. 3314. Continuation of disposal authority during periods of vacancy in the posi- 
tion of Stockpile Manager or deficiency in delegation of authority to 
the Stockpile Manager. 

TITLE XXXIV— CIVIL DEFENSE 
Sec. 3401. Authorization of appropriations. 

TITLE XXXV— PANAMA CANAL COMMISSION 

Sec. 3501. Short title. 

Sec. 3502. Authorization of expenditures. 

Sec. 3503. General provisions. 

Sec. 3504. Revision of executive pay schedule for the Administrator of the Panama 

Canal Commission. 
Sec. 3505. Policy on military base rights in Panama. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES DEFINED. 

For purposes of this Act, the term "congressional defense commit- 
tees" means the Committees on Armed Services and the Committees 
on Appropriations of the Senate and House of Representatives. 

SEC. 4. EXPIRATION OF AUTHORIZATIONS FOR FISCAL YEARS AFTER 
1992. 

Authorizations of appropriations, and of personnel strength levels, 
in this Act for any fiscal year after fiscal year 1992 are effective only 
with respect to appropriations made during the first session of the 
One Hundred Second Congress. 
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DIVISION A—DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 

TITLE I— PROCUREMENT 

Part A — Funding Authorizations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Army as follows: 

(1) For aircraft, $1,783,600,000. 

(2) For missiles, $1,046,762,000. 

(3) For weapons and tracked combat vehicles, $1,007,300,000. 

(4) For ammunition, $1,362,400,000. 

(5) For other procurement, $3,081,801,000. 

SEC. 102. NAVY AND MARINE CORPS. 

(a) Navy.— Funds are hereby authorized to be appropriated for 
fiscal year 1992 for procurement for the Navy as follows: 

(1) For aircraft, $7,089,800,000. 

(2) For weapons, $4,720,860,000. 

(3) For shipbuilding and conversion, $8,365,790,000. 

(4) For other procurement, $6,492,355,000. 

(b) Marine Corps. — Funds are hereby authorized to be appro- 
priated for fiscal year 1992 for procurement for the Marine Corps in 
the amount of $1,124,637,000. 

SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Air Force as follows: 

(1) For aircraft, $10,636,931,000. 

(2) For missiles, $5,204,883,000. 

(3) For other procurement, $8,194,009,000. 

SEC. 104. DEFENSE AGENCIES. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Defense Agencies in the amount of 
$2,239,029,000. 

SEC. 105. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement for the Inspector General of the Department 
of Defense in the amount of $800,000. 

SEC. 106. RESERVE COMPONENTS. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for procurement of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve components of the 
Armed Forces as follows: 

(1) For the Army National Guard, $227,000,000. 

(2) For the Air National Guard, $454,800,000. 

(3) For the Army Reserve, $84,300,000. 

(4) For the Naval Reserve, $45,000,000. 

(5) For the Air Force Reserve, $225,000,000. 

(6) For the Marine Corps Reserve, $25,000,000. 
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SEC. 107. CHEMICAL DEMILITARIZATION PROGRAM. 

(a) Funding. — Funds are hereby authorized to be appropriated for 
fiscal year 1992 for the destruction of lethal chemical agents and 
munitions in accordance with section 1412 of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 1521), in the amount of 
$472,602,000. 

(b) Funding for Army Cryofracture Program.— Within the 
amount authorized to be appropriated by subsection (a), $33,900,000 
is available for the Army cryofracture program, of which — 

(1) $13,900,000 is available for research, development, test, 
and evaluation of the cryofracture method of chemical weapons 
demilitarization only; and 

(2) $20,000,000 is available for the procurement of long lead 
items for a cryofracture demonstration plant on and after the 
date on which the Secretary of the Army certifies in writing to 
the congressional defense committees that the Army will con- 
struct a cryofracture demonstration plant. 

SEC. 108. MULTIYEAR AUTHORIZATIONS. 

(a) Army. — The Secretary of the Army may use funds appro- 
priated for fiscal year 1992 to enter into multiyear procurement 
contracts in accordance with section 2306(h) of title 10, United 
States Code, for the Army Tactical Missile System (ATACMS). 

(b) Navy. — The Secretary of the Navy may use funds appropriated 
for fiscal year 1992 to enter into multiyear procurement contracts in 
accordance with section 2306(h) of title 10, United States Code, for 
the following programs: 

(1) The MK-48 ADCAP torpedo program. 

(2) The enhanced modular signal processor program. 

Part B — Army Programs 

SEC. 111. M-l ABRAMS TANK PROGRAM. 

(a) Tank Industrial Base. — None of the funds appropriated for 
the Army pursuant to this Act may be used to initiate or implement 
closure of any portion of the tank industrial base. 

(b) Fiscal Year 1991 Funds.— (1) Not later than 90 days after the 
date of the enactment of this Act, the Secretary of the Army shall 
obligate $150,000,000 in advance procurement funds appropriated 
for the Army for fiscal year 1991 for the M1A2 tank program. 

(2) Section 142 of Public Law 101-510 (104 Stat. 1503) is repealed. 

(c) Fiscal Year 1992 Funds.— (1) Of the amount authorized to be 
appropriated for fiscal year 1992 pursuant to section 101(3)(A) — 

(A) $90,000,000 shall be available for procurement of 60 new 
production M1A2 tanks; and 

(B) $225,000,000 shall be available for the remanufacture of 
Ml tanks, 

(2) The amount referred to in paragraph (1)(B) may be used only to 
remanufacture Ml tanks to the M1A2 configuration, except that — 
(A) if the Secretary of the Army notifies the congressional 
defense committees that the milestone IIIA decision to proceed 
with low-rate initial production of the M1A2 tank, scheduled for 
January 1992, will be delayed for more than 90 days, the 
Secretary (i) shall proceed initially with remanufacture of Ml 
tanks to the M1A1 configuration and, upon a subsequent deci- 
sion to proceed with such low-rate initial production, shall 
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transition to conversion from the Ml to the M1A2 configura- 
tion, and (ii) may use such amount for remanufacture of Ml 
tanks to either configuration in accordance with clause (i); and 
(B) if the Secretary of the Army notifies the congressional 
defense committees that the milestone IIIA decision as to 
whether or not to proceed with low-rate initial production of the 
M1A2 tank failed to affirm production go-ahead for such low- 
rate initial production, the Secretary shall proceed to use such 
amount for remanufacture of Ml tanks to the M1A1 configura- 
tion. 

SEC. 112. REPEAL OF LEASE AUTHORITY FOR NEW TRAINING HELI- 
COPTER PROGRAM. 

Section 361 of Public Law 101-510 (104 Stat 1541) is repealed. 

SEC. 113. AH-64 APACHE HELICOPTER MODIFICATIONS. 

(a) Authorization. — 

(1) Of the funds authorized to be appropriated for research, 
development, test, and evaluation for the Army for fiscal year 
1992, $31,000,000 shall be available for the AH-64C aircraft 
development program. 

(2) Of the funds authorized to be appropriated for aircraft 
procurement for the Army for fiscal year 1992; $1,000,000 shall 
be available for the AH-64C aircraft program. 

(b) Limitation. — None of the funds appropriated or otherwise 
made available for aircraft procurement for the Army for fiscal 1992 
may be obligated for the AH-64B helicopter modification program 
until — 

(1) any amounts appropriated for fiscal year 1992 for the AH- 
64C aircraft program have been obligated; and 

(2) the Secretary of the Army certifies to the congressional 
defense committees that the future-year defense program of the 
Department of Defense contains sufficient resources to develop 
and procure at least six AH-64C model aircraft for operational 
testing during each of fiscal years 1994 and 1995. 

SEC. 114. PROCUREMENT OF AHIP SCOUT HELICOPTERS. 

The prohibition in section 133(a)(2) of Public Law 101-189 (103 
Stat. 1383) does not apply to the obligation of— 

(1) funds in amounts not to exceed $135,000,000 for the 
procurement of not more than 24 OH-58D AHIP Scout aircraft 
from funds appropriated for fiscal year 1992 pursuant to section 
101; and 

(2) funds in amounts not to exceed $90,200,000 for the procure- 
ment of not more than 12 OH-58D AHIP Scout aircraft from 
funds appropriated pursuant to title XII of this Act. 

Part C — Navy Programs 

SEC. 121. TRANSFER OF CERTAIN FUNDS FOR PROCUREMENT OF NAVY 
AIRCRAFT. 

(a) Authority.— To the extent provided in appropriations Acts, 
the Secretary of the Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy for fiscal year 1991 for 
research, development, test, and evaluation that remain available 
for obligation, $851,600,000 to the appropriations for the Navy for 
fiscal year 1991 for procurement of aircraft. 
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(b) Availability of Funds. — Amounts transferred pursuant to 
subsection (a) shall remain available until September 30, 1992. 

(c) Relationship to Other Transfer Authority. — The transfer 
authority in subsection (a) is in addition to any other transfer 
authority provided in this or any other Act. 

SEC. 122. AUTHORIZATION FOR USE OF CERTAIN FUNDS FOR NAVY AIR- 
CRAFT PROCUREMENT. 

(a) Use of Unobligated Funds. — The Secretary of the Navy may 
use $40,000,000. of fiscal year 1991 AV-8B Harrier procurement 
funds for other authorized programs, projects, and activities within 
the Navy for aircraft procurement. The authority provided in the 
preceding sentence is available only to the extent provided in appro- 
priation Acts. These funds may not be used for the AV-8B Harrier 
program. 

(b) Description of Funds. — The amounts referred to in subsection 
(a) as fiscal year 1991 AV-8B Harrier procurement funds are 
amounts appropriated for fiscal year 1991 for the Navy for aircraft 
procurement that were provided for either advance procurement of 
new AV-8B aircraft, for remanufacturing of AV-8B aircraft, or for 
AV-8B production line termination costs. 

(c) Limitation on Use of Funds— (1) None of the funds in the 
Defense Cooperation Account may be used to augment funding from 
AV-8B multiyear procurement programs for fiscal year 1989, 1990, 
or 1991 for design, testing, integration, or nonrecurring production 
costs related to the AV-8B radar upgrade program, nor to supple- 
ment or replace any funds designated for AV-8B aircraft in those 
fiscal years that have been diverted for those purposes. 

(2) No funds appropriated or otherwise made available to the 
Department of Defense for fiscal year 1992 may be obligated for the 
AV-8B radar upgrade program or for the remanufacture of AV-8B 
aircraft requiring installation of a new fuselage. 

SEC. 123. AIR CUSHION LANDING CRAFT REPORT. 

Not later than March 31, 1992, the Secretary of Defense shall 
submit to the congressional defense committees a report containing 
the following information: 

(1) A goal for amphibious shipping and a discussion of how 
that goal relates to the needs of the commanders of the unified 
and specified combatant commands. 

(2) A procurement objective for air cushion landing craft 
(LCAC) and a discussion of how that objective supports the 
amphibious shipping goal. 

(3) A discussion of how the planned procurement of air cush- 
ion landing craft (LCAC) in the multiyear defense plan will 
affect the inventory levels for such craft. 

SEC. 124. TRANSFER OF FUNDS FOR TRIDENT MISSILES. 

(a) Authority. — To the extent provided in appropriations Acts, 
the Secretary of the Navy may transfer, out of the unobligated 
balance of the appropriations for the Navy for fiscal year 1991 for 
other procurement that remain available for obligation, $56,700,000 
to the appropriations for the Navy for fiscal year 1992 for procure- 
ment of weapons for the procurement of Trident missiles. Funds 
transferred pursuant to this subsection shall remain available until 
September 30, 1993. 
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(b) Relationship to Other Transfer Authority. — The transfer 
authority in subsection (a) is in addition to any other transfer 
authority provided in this or any other Act. 

Part D — Air Force Programs 

SEC. 131. B-2 BOMBER AIRCRAFT PROGRAM. 

(a) Amount for Program. — Subject to subsection (b), of the 
amount appropriated pursuant to section 103(1)(A) for the Air Force 
for fiscal year 1992 for procurement of aircraft, not more than 
$2,800,000,000 may be obligated for procurement, including advance 
procurement, for the B-2 bomber aircraft program. 

(b) Limitations on New Production Aircraft. — Of the amount 
referred to in subsection (a), $1,000,000,000 may be obligated for the 
procurement of not more than one new production B-2 bomber 
aircraft. None of such funds may be obligated for procurement of 
such a new production aircraft unless and until — 

(1) the Secretary of Defense submits to the congressional 
defense committees — 

(A) the certification with respect to the performance and 
procurement limit that is described in subsection (c); 

(B) the certification with respect to compliance with air- 
craft correction-of-deficiency requirements in Public Law 
101-189 that is described in subsection (d)(1); 

(C) the reports referred to in subsection (d)(2); and 

(D) the report referred to in subsection (e); and 

(2) subsequent to the submission of the certification and 
reports referred to in paragraph (1), there is enacted an Act 
authorizing the obligation of such funds for the procurement of 
not more than one new production B-2 bomber aircraft. 

(c) Certification of Performance and Procurement Limit. — A 
certification by the Secretary of Defense referred to in subsection 
(b)(1)(A) is a certification— 

(1) that the performance milestones (including initial flight 
testing) for the B-2 aircraft for fiscal year 1991 (as contained in 
the B-2 full performance matrix program established under 
section 121 of the National Defense Authorization Act for Fiscal 
Years 1988 and 1989 (Public Law 100-180) and section 232 of the 
National Defense Authorization Act, Fiscal Year 1989 (Public 
Law 100-456)) have been met and that any proposed waiver or 
modification to the B-2 performance matrix will be provided in 
writing in advance to the congressional defense committees; 

(2) that no major aerodynamic or flight worthiness problems 
have been identified during the B-2 aircraft testing conducted 
before October 1, 1991; 

(3) that the capability to update the navigation system using 
the Coherent Map Mode of the B-2 radar has been successfully 
demonstrated; 

(4) that the basic capabilities of X-band and KU-band tran- 
sponders have been successfully demonstrated; 

(5) that the baseline analysis of the radar cross-section signa- 
ture data for Air Vehicle 1 (AV-1) has been completed; 

(6) that the test program for the B-2 aircraft has dem- 
onstrated sufficiently the following critical performance 
characteristics from flight testing to provide a high degree of 
confidence in mission accomplishment: 
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(A) Detection and survivability. 

(B) Air vehicle performance. 

(C) Strength and durability of the structure. 

(D) Offensive and defensive avionics. 

(E) Weapon separation testing planned (as of August 1, 
1991) to take place during fiscal year 1992; and 

(7) that the original radar cross section operational perform- 
ance objectives of the B-2 aircraft have been successfully dem- 
onstrated from flight testing. 

(d) Certification of Compliance With B-2 Aircraft Correc- 
tion-of-Deficiency Requirements in Public Law 101-189. — (1) A 
certification by the Secretary of Defense referred to in subsection 
(b)(1)(B) is a certification that the Secretary of the Air Force has 
entered into a contract for the procurement of B-2 aircraft au- 
thorized for fiscal years 1989 and 1990 that meets the requirements 
of section 117(d) of Public Law 101-189 relating to correction-of- 
deficiencies clauses in B-2 aircraft procurement contracts. 

(2) The Secretary of Defense shall submit forthwith to the congres- Reports, 
sional defense committees the reports (relating to correction-of- 
deficiencies clauses in B-2 aircraft procurement contracts) required 
by section 117 of Public Law 101-189. 

(e) Low Observability Report. — A report of the Secretary of 
Defense referred to in subsection (b)(1)(D) is a report submitted to 
the congressional defense committees with respect to the B-2 air- 
craft program that includes the following: 

(1) An assessment by the Secretary of Defense of whether the 
B-2 aircraft will meet its low observability (including radar 
cross section) requirements, including requirements which were 
not fulfilled in a B-2 flight test in July 1991. 

(2) A description of any additional actions required to assure 
the B-2 aircraft will meet its low observability requirements, 
which were not planned for the B-2 aircraft program as of July 
1991, and the costs associated with any such actions. 

(3) A description of the mission of the B-2 aircraft. 

(4) An assessment by the Secretary of Defense concerning the 
number of B-2 aircraft necessary for a cost-effective and oper- 
ationally effective force to carry out the mission referred to in 
paragraph (3). 

SEC. 132. B-1B BOMBER AIRCRAFT PROGRAM. 

(a) Report by Director of Operational Test and Evaluation. — 
(1) The Director of Operational Test and Evaluation of the Depart- 
ment of Defense shall review all B-1B bomber aircraft flight test 
data related to the electronic countermeasures (ECM) system for 
that aircraft and shall submit to the congressional defense commit- 
tees a report on the results of the review. 

(2) The report required by paragraph (1) shall include the 
following: 

(A) An assessment of the realism of the threat environment 
against which the CORE program was tested. 

(B) An assessment of whether the CORE program, if imple- 
mented on the B-l bomber fleet, would result in an operation- 
ally effective and operationally suitable program. 

(C) A comparison of the operational effectiveness of the B-1B 
bomber with the currently fielded ALQ-161A ECM system to 
the B-1B bomber with the CORE configuration of the ALQ- 
161A ECM system. 
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(D) An assessment of the extent to which completed Air Force 
testing of the CORE program validates claims that installation 
of the CORE capability fleetwide would reduce logistics require- 
ments and maintenance costs and increase B-l operational 
availability. 

(E) An assessment of the maturity of the CORE program and 
whether testing to date is adequate to support a procurement 
decision. 

(3) The report required by paragraph (1) shall be submitted not 
later than 90 days after the date of the enactment of this Act. 

(b) Department of Defense Evaluation and Report. — (1) The 
Secretary of Defense shall evaluate the costs and effectiveness of 
taking various actions to maintain or enhance the capabilities of the 
B-1B bomber aircraft and shall submit to the congressional defense 
committees a report on the results of the evaluation. 

(2) The report required by paragraph (1) shall include the follow- 
ing matters: 

(A) A comparison of the projected 20-year life-cycle costs of 
maintaining the B-1B bomber aircraft — 

(i) with the current configuration of the ALQ-161A ECM 
system; 

(ii) with the CORE configuration of the ALQ-161A ECM 
system; and 

(iii) with the modification and installation of an existing 
ECM suite, such as the ALQ-172 system on B-52 bombers. 

(B) A comparison of the projected operational availability of 
the B-1B bomber aircraft for conventional and nuclear bombing 
missions — 

(i) with the current configuration of the ALQ-161A ECM 
system; 

(ii) with the CORE configuration of the ALQ-161A ECM 
system; and 

(iii) with the modification and installation of an existing 
ECM suite, such as the ALQ-172 system on B-52 bombers. 

(C) An assessment of the costs and effectiveness of taking 
various actions to maintain or enhance the penetration capabili- 
ties of the B-1B bomber aircraft, to include — 

(i) undertaking the CORE modification of the ALQ-161A 
ECM system; 

(ii) adding and integrating radar warning receivers for 
situation awareness into the B-1B bomber aircraft; 

(iii) undertaking the augmentations of the B-1B bomber 
aircraft evaluated in the report to Congress required by 
section 121(e) of Public Law 101-189 (103 Stat. 1379); 

(iv) implementing the modifications identified in the Gen- 
eral Accounting Office report entitled "B-1B Cost and 
Performance" (GAO/NSIAD 89-55); and 

(v) providing all conventional capabilities currently avail- 
able on or planned for B-52G, B-52H, and B-2 bombers. 

(D) A detailed plan for making each modification of B-1B 
bomber aircraft proposed for fiscal years 1992 through 1999, 
including — 

(i) the schedule for the modification; 

(ii) the cost of the modification for each such fiscal year; 
and 
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(iii) the total expected cost of each modification for which 
the procurement is planned not to be completed before 
fiscal year 2000. 

(E) A comparison (carried out using then-year dollars) of the 
total cost for investment for modifications and upgraded 
capabilities and for operations and support over a period of 20 
years (including the cost of appropriate aerial refueling tanker 
support) for each of the following options for the bomber force: 

(i) Retaining in the force the B-52G and B-52H bombers 
currently in the force and retiring the B-1B bombers cur- 
rently in the force. 

(ii) Retaining in the force the B-52G and B-1B bombers 
currently in the force and retiring the B-52H bombers 
currently in the force, with the cost of retaining the B-1B 
bombers computed by including the costs of modifying 
those bombers to carry cruise missiles and of modifying 
those bombers to carry out conventional missions for which 
B-52H bombers are currently assigned. 

(iii) Retaining in the force the B-52H and B-1B bombers 
currently in the force and retiring the B-52G bombers 
currently in the force, with the cost of retaining the B-52H 
and B-1B bombers computed by including the costs of 
modifying B-52H or B-1B bombers as necessary to carry 
out conventional missions to which B-52G bombers are 
currently assigned. 

(iv) Retaining in the force the B-52G, B-52H, and B-1B 
bombers currently in the force, with the cost of retaining 
the B-1B bombers computed by including the costs of 
modifying those bombers for delivering only improved 
conventional munitions. 

(v) Retaining in the force the B-1B bombers currently in 
the force and retiring the B-52G and B-52H bombers cur- 
rently in the force, with the cost of retaining the B-1B 
bombers computed by including the costs of modifying those 
bombers to carry cruise missiles and to carry out conven- 
tional missions to which B-52G and B-52H bombers are 
currently assigned. 

(F) A statement of the number of heavy bombers, other than 
bombers with low observable (stealth) characteristics, required 
for conventional bombing missions, taking into consideration 
the historical use of heavy bombers in conventional warfare. 

(3) The report required by paragraph (1) shall be submitted not 
later than 90 days after the date of the enactment of this Act. 

(4) The Secretary shall certify in such report that each proposed 
modification described in paragraph (2)(D) — 

(A) is necessary in order to extend the period during which 
the B-1B bomber aircraft can effectively perform nuclear and 
conventional bombing missions; and 

(B) is cost-effective. 

(c) Review and Report by the Comptroller General. — (1) The 
Comptroller General shall review and evaluate the report required 
by subsection (a) and the report required by subsection (b). 

(2) Within 90 days after the date of the submission of those 
reports, the Comptroller General shall submit to the congressional 
defense committees a report on the results of that review and 
evaluation, together with such recommendations as he considers 
appropriate. 
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(d) Fiscal Year 1992 Funding for B-1B Procurement.— (1) Of 
the funds authorized to be appropriated by this Act for the Air Force 
for fiscal year 1992 for the procurement of aircraft, $202,700,000 
shall be available for the B-1B bomber program. 

(2) Of the amount referred to in paragraph (1), not more than 
$20,000,000 may be obligated to obtain level three technical draw* 
ings for the CORE ECM system. Those funds may not be expended 
for the procurement of hardware or for implementation of the 
CORE configuration modification to the B-1B aircraft. 

(3) Of the amount referred to in paragraph (1), not more than 
$67,000,000 may be obligated for deferred logistics activities. 

(4) No amount may be obligated for a purpose stated in paragraph 
(2) or (3) until a period of 15 calendar days has elapsed after the 
reports required by subsections (a), (b), and (c) have been submitted 
to the congressional defense committees. 

(e) Repeal of Authority for Funding for B-1B Avionics Modi- 
fications.— Subsection (f) of section 121 of Public Law 101-189 (103 
Stat. 1380) is repealed. 

(f) Prohibition Regarding Radar Warning Receiver Project. — 
Funds may not be obligated to cany out project 3895 contained in 
Air Force program element 64270F, 

SEC. 133. <M7 AIRCRAFT PROGRAM. 

(a) Use of Authorized Appropriations. — Of the amounts au- 
thorized to be appropriated for the Air Force for aircraft procure- 
ment by section 103, not more than the following amounts may be 
made available for procurement of the C-17 aircraft for fiscal year 
1992: 

(1) $1,525,203,000 for procurement. 

(2) $122,424,000 for advance procurement 

(3) $126,200,000 for spare parts. 

Reports. (b) Limitation for Fiscal Year 1992.— Of the funds appropriated 

for the Department of Defense for fiscal year 1992 that are made 
available for the C-17 aircraft program (other than funds for ad- 
vance procurement), not more than $400,000,000 may be obligated 
for the procurement of C-17 aircraft until the Secretary of Defense 
submits to the congressional defense committees a report that — 

(1) describes the total cost to complete the full-scale develop- 
ment contract for that aircraft, identifying both the total cost to 
be borne by the Government and those costs to be borne solely 
by the contractor; 

(2) contains a projection of how potential cost overruns under 
that contract would affect subsequent production contract 
prices; 

(3) includes a certification by the Secretary that the first 
flight of the first development aircraft under that program, and 
the first flight of the first production aircraft under that pro- 
gram, have both been completed; 

(4) sets forth in detail all reductions made in performance 
specifications for the C-17 aircraft since the signing of the 
original development contract under the program; and 

(5) includes a certification by the Chairman of the Joint 
Chiefs of Staff (made after consultation with the commanders of 
the unified and specified combatant commands) — 

(A) that the reductions in performance specifications re- 
ferred to in paragraph (4) do not reduce the military utility 
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of the C-17 aircraft below the levels needed by those 
commanders; and 

(B) that the C-17 aircraft continues to be the most cost- 
effective means to meet current and projected airlift 
requirements. 

(c) Limitation fob Fiscal Year 1993.— None of the funds appro- 
priated for the Department of Defense for fiscal year 1993 that are 
made available for the C-17 aircraft program (other than funds for 
advance procurement) may be obligated before — 

(1) the Air Force has accepted delivery of the fifth production 
aircraft under that program; and 

(2) the Director of Operational Test and Evaluation of the 
Department of Defense — 

(A) has evaluated the performance of the C-17 aircraft 
with respect to critical operational issues after the first 50 
flight hours of flight testing conducted during initial oper- 
ational testing and evaluation of the aircraft; and 

(B) has provided to the Secretary of Defense and to the 
congressional defense committees an early operational 
assessment of the aircraft regarding both the aircraft's 
overall suitability and deficiencies in the aircraft relative to 
(i) the initial requirements and specifications for the air- 
craft, and (ii) the current requirements and specifications 
for the aircraft. 

SEC. 134. F100/220E ENGINE REMANUFACTURE KITS. 

Funds available to be obligated for procurement of remanufacture 
kits for the F100/220E engines may be obligated only if the contract 
includes a warranty on the reliability of the complete engine. 

SEC. 135. ADVANCED CRUISE MISSILE. 

Section 136 of Public Law 101-510 (104 Stat. 1502) is amended— 

(1) by inserting "and" at the end of subparagraph (A) of 
paragraph (1); 

(2) by striking out subparagraph (C) of paragraph (1); 

(3) by striking out paragraphs (2) and (3); and 

(4) by redesignating paragraph (4) as paragraph (2). 

SEC. 136. TEMPERATURE SPECIFICATION FOR AIR-LAUNCHED CRUISE 
MISSILE FLIGHT DATA TRANSMITTER; REVIEW OF TESTING 
METHODOLOGIES. 

(a) Plan. — Not later than 60 days after the date of the enactment 
of this Act, the Secretary of Defense shall develop and begin im- 
plementing a plan to correct the failure by the contractor to deliver 
flight data transmitters for the air-launched cruise missile that 
comply with the applicable cold temperature specifications requir- 
ing the data transmitters to operate after prolonged exposure to 
temperatures as low as minus 65 degrees Fahrenheit, 
(b) Review op Testing Methodologies. — Not later than 120 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall conduct a review of the testing methodologies used to ascertain 
compliance with cold temperature specifications required under 
defense contracts, including the specification requiring flight data 
transmitters for the air-launched cruise missile to operate after 
prolonged exposure to temperatures as low as minus 65 degrees 
Fahrenheit. The review shall include an assessment of the implica- 
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tions of applying such a method uniformly throughout the Depart- 
ment of Defense. 

(c) Report. — Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary of Defense shall submit to Congress a 
report on implementation of the plan developed under subsection (a) 
and the results of the review conducted under subsection (b). 

SEC. 137. F-15 AIRCRAFT PROGRAM. 

(a) Availability of F-15 Sales Proceeds for Procurement of 
Replacement F-15 Aircraft. — Of the funds received by the United 
States from the sale of F-15 aircraft to Saudi Arabia as described in 
the certification transmitted to the Congress pursuant to section 
36(b)(1) of the Arms Export Control Act on August 26, 1990 
(transmittal number 90-36) — 

(1) $250,000,000 may be used for the procurement of F-15E 
aircraft in order to replace the F-15 aircraft sold to Saudi 
Arabia; and 

(2) $364,000,000 may be used for the procurement of support 
equipment for the F-15 aircraft fleet. 

(b) Construction With Prior Law.— The prohibition in section 
134(a)(2) of Public Law 101-189 (103 Stat. 1383) does not apply to the 
obligation of funds for the purposes described in subsection (a) or for 
the acquisition of F-15 aircraft for which funds are authorized to be 
appropriated in title XII of this Act. 

SEC. 138. AMRAAM MISSILE PROGRAM. 

Section 163 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1389) is amended 
by adding at the end the following new subsection: 

"(d) Alternative Removal of Funding Limitation. — The limita- 
tion on the obligation of funds for full-rate production of the 
AMRAAM system set forth in subsection (a) shall cease to apply 
upon the submission by the Director of Operational Test and 
Evaluation to the congressional defense committees of a report 
stating that, based upon the operational test and evaluation con- 
ducted on the AMRAAM system to the date of the report, it is the 
opinion of the Director that the results of such test and evaluation 
confirm that such system is effective and suitable for combat.". 

SEC. 139. F-117 AIRCRAFT PROGRAM. 

The number of new production F-117 aircraft procured using 
funds appropriated for fiscal years after fiscal year 1991 may not 
exceed 12. 

Part E — Defense Agency Programs 

SEC. 141. C-20 AIRCRAFT PROGRAM. 

Of the funds authorized to be appropriated or otherwise made 
available for procurement for the Defense Agencies for fiscal year 
1992, $93,000,000 shall be available for procurement of three Gulf- 
stream IV C-20F operational support aircraft. The Secretary of 
Defense shall assign the three additional C-20F aircraft to meet the 
operational support aircraft requirements of the Department of 
Defense. 
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SEC. 142. MC-130H (COMBAT TALON) AIRCRAFT PROGRAM. 

Section 161(a) of Public Law 101-189 (103 Stat. 1388) is amended 
by striking out "and the procurement of contractor-furnished equip- 
ment". 

SEC. 143. MH-47E/MH-60K HELICOPTER MODIFICATION PROGRAMS. 

The requirements of subsections (a)(2) and (b) of section 2366, of 
title 10, United States Code, and the requirements of section 2399(a) 
of such title, shall apply to the MH-60K and MH-47E helicopter 
modification programs as if the date on which those programs 
proceed beyond low-rate initial production is the day that is one 
year after the date of the enactment of this Act. 

Part F — Other Matters 

SEC. 151. CHEMICAL WEAPONS STOCKPILE DISPOSAL PROGRAM. 

(a) Change in Stockpile Elimination Deadline. — Subsection 
(b)(5) of section 1412 of the Department of Defense Authorization 
Act, 1986 (50 U.S.C. 1521), is amended by striking out "April 30, 
1997" and inserting in lieu thereof "July 31, 1999". 

(b) Clarification of Cooperative Agreement Authority. — 
Subsection (c)(3) of such section is amended by adding at the end the 
following: "Additionally, the Secretary may provide funds through 
cooperative agreements with State and local governments for the 
purpose of assisting them in processing and approving permits and 
licenses necessary for the construction and operation of facilities to 
carry out this section. The Secretary shall ensure that funds pro- 
vided through such a cooperative agreement are used only for the 
purpose set forth in the preceding sentence.". 

SEC. 152. GROUND- WAVE EMERGENCY NETWORK. 

Section 132 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1501) is amended by 
inserting "before October 1, 1992, and" before "until—". 

SEC. 153. LIMITATIONS RELATING TO REDEPLOYMENT OF MINUTEMAN 
III ICBMS. 

(a) Prohibition Regarding Operationally Deployed Missiles. — 
Funds appropriated for fiscal year 1992 or any fiscal year preceding 
fiscal year 1992 pursuant to an authorization contained in this or 
any other Act may not be obligated or expended for the redeploy- 
ment or transfer of operationally deployed Minuteman III inter- 
continental ballistic missiles from one Air Force ICBM base to 
another Air Force ICBM base. 

(b) Limitation Regarding Stored Missiles. — No Minuteman III 
missile in storage may be transferred to a Minuteman II silo until 
the Secretary of Defense submits to Congress a plan for the 
restructuring of the United States strategic forces consistent with 
the strategic arms reduction talks (START) treaty signed by the 
United States and the Soviet Union. Such plan shall include— 

(1) a discussion of the force structure options that were consid- 
ered in developing the plan; 

(2) for each option, the locations for the Minuteman III ICBMs 
and Small ICBMs and the number of each such type of missile 
for each location; 

(3) the cost of each such option; and 
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(4) the reasons for selecting the force structure provided for in 
the plan. 

TITLE II — RESEARCH, DEVELOPMENT, TEST, AND 

EVALUATION 

Part A — Authorizations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for fiscal year 
1992 for the use of the Armed Forces for research, development, test, 
and evaluation as follows: 

(1) For the Army, $6,686,600,000. 

(2) For the Navy, $8,633,875,000. 

(3) For the Air Force, $14,467,094,000. 

(4) For the Defense Agencies, $10,269,034,000, of which— 

(A) $228,495,000 is authorized for the activities of the 
Deputy Director, Defense Research and Engineering (Test 
and Evaluation); and 

(B) $14,200,000 is authorized for the Director of Oper- 
ational Test and Evaluation. 

SEC. 202. AMOUNTS FOR BASIC RESEARCH AND EXPLORATORY DEVEL- 
OPMENT. 

(a) Fiscal Year 1992. — Of the amounts authorized to be appro- 
priated by section 201, $4,179,933,000 shall be available for basic 
research and exploratory development projects. 

(b) Basic Research and Exploratory Development Defined. — 
For purposes of this section, the term "basic research and explor- 
atory development" means work funded in program elements for 
defense research and development under Department of Defense 
category 6.1 or 6.2. 

SEC. 203. MANUFACTURING TECHNOLOGY. 

(a) Funding. — Of the amounts authorized to be appropriated by 
section 201, $280,000,000 shall be available for, and may be obligated 
only for, manufacturing technology as follows: 

(1) For the Army Industrial Preparedness program, 
$28,058,000. 

(2) For the Navy Industrial Preparedness program, 
$74,407,000. 

(3) For the Air Force Industrial Preparedness program, 
$60,535,000. 

(4) For the Defense Agencies, $117,000,000, of which— 

(A) $17,000,000 is authorized for the Defense Logistic 
Agency Industrial Preparedness program; and 

(B) $100,000,000 is authorized for Advanced Manufactur- 
ing Technology. 

(b) Definition. — For the purposes of this section, the term "indus- 
trial preparedness" means the Manufacturing Technology 
(MANTECH) program. 

(c) Submission of Annual Plan to Congress.— Section 2513 of 
title 10, United States Code, is amended — 

(1) in subsection (a), by striking out "a National" and insert- 
ing in lieu thereof "an annual National"; and 

(2) by adding at the end the following new subsection: 
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"(e) The Secretary shall submit the annual Plan to Congress not 
later than March 15 of each year. The Plan may be submitted in 
classified and unclassified versions.". 

(d) Limitation.— No funds appropriated for fiscal year 1992 or 
1993 may be obligated for a manufacturing technology-related re- 
search and development activity unless that particular activity — 

(1) is specifically included in the National Defense Manufac- 
turing Technology Plan submitted to Congress during the 
preceding fiscal year pursuant to section 2513(a) of title 10, 
United States Code (as amended by subsection (c)); 

(2) is required by law; or 

(3) is specifically approved by the Secretary of Defense. 

SEC. 204. AUTHORIZATION TO MAKE CERTAIN FISCAL YEAR 1991 NAVY 
FUNDS AVAILABLE FOR OTHER PURPOSES. 

(a) Authority. — The Secretary of the Navy may use fiscal year 
1991 Sea Lance funds (1) for program termination costs related to 
the termination of the Sea Lance weapon system, and (2) for other 
authorized programs, projects, and activities of the Navy for re- 
search, development, test, and evaluation for fiscal year 1991 or for 
fiscal year 1992. The authority provided in the preceding sentence is 
available only to the extent provided in appropriations Acts, not to 
exceed $71,000,000. 

(b) Description of Funds. — The funds referred to in subsection (a) 
as fiscal year 1991 Sea Lance funds are amounts appropriated for 
fiscal year 1991 for the Navy for research, development, test, and 
evaluation that were provided for the Sea Lance weapon system and 
that remain available for obligation and (due to the termination of 
that system) are no longer required for that system (other than for 
program termination costs). 

(c) Availability of Funds. — This section does not extend the 
period of the availability for obligation of the funds described in 
subsection (b). 

Part B — Program Requirements, Restrictions, and Limitations 

SEC. 211. V-22 OSPREY AIRCRAFT PROGRAM. 

(a) Funding. — Of the funds authorized to be appropriated pursu- 
ant to section 201 or otherwise made available for research, develop- 
ment, test, and evaluation for the Navy for fiscal year 1992, the sum 
of $790,000,000 shall be used only for development, manufacture, 
and operational test of three production representative V-22 Osprey 
aircraft, of which the amount of $165,000,000 is derived by transfer 
pursuant to subsection (b). The authority under the preceding sen- 
tence is available only to the extent provided in appropriation Acts. 

(b) Transfer of Unobligated Fiscal Year 1991 Funds.— To the 
extent provided in appropriations Acts, the Secretary of the Navy 
shall transfer, out of any funds appropriated to the Navy for fiscal 
year 1991 for procurement of aircraft that remain available for 
obligation, $165,000,000 for research, development, test, and evalua- 
tion in connection with the V-22 Osprey aircraft program. The 
preceding sentence does not extend the period of the availability for 
obligation of amounts transferred under that sentence. 

(c) Availability of Funds for the Special Operations Vari- 
ant. — Of the amounts authorized to be appropriated pursuant to 
section 201(4) for the Defense Agencies for fiscal year 1992, 
$15,000,000 shall be available for research, development, test, and 
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evaluation in connection with the special operations variant of the 
V-22 Osprey aircraft. 

SEC. 212. EXTENSION OF PROHIBITION ON TESTING MID-INFRARED AD- 
VANCED CHEMICAL LASER AGAINST AN OBJECT IN SPACE. 

The Secretary of Defense may not carry out a test of the Mid- 
Infrared Advanced Chemical Laser (MIRACL) transmitter and asso- 
ciated optics against an object in space during 1992 unless such 
testing is specifically authorized by law. 

SEC. 213. A-(X) ADVANCED TACTICAL AIRCRAFT, NAVY. 

The Secretary of Defense may not classify the total acquisition 
cost and the acquisition schedule for the A-(X) (next-generation 
naval attack aircraft) program at the level of special access classi- 
fication. 

SEC. 214. F-22 ADVANCED TACTICAL FIGHTER AIRCRAFT PROGRAM, AIR 
FORCE. 

(a) Findings.— Congress finds- 

CD that the emphasis placed on manufacturing in the next 
phase of the F-22 Advanced Tactical Fighter (ATF) aircraft 
program is a correct and significant step toward an appropriate 
acquisition system for the 1990s and beyond; 

(2) that the objective of the next phase of the ATF program, 
known as the Engineering and Manufacturing Development 
Phase, should be to complete a production representative design 
(verified by testing production prototypes) with known cost and 
minimal risk for the Production Phase; and 

(3) that the Air Force, having demonstrated satisfactory ATF 
system performance in the Demonstration Validation Phase, 
should give priority in the Engineering and Manufacturing 
Development Phase to investing in ATF manufacturing tech- 
nologies over improving ATF performance. 

(b) Manufacturing and Affordability. — The Secretary of the 
Air Force shall elevate manufacturing considerations during the 
Engineering and Manufacturing Development Phase of the ATF 
program — 

(1) by accepting small reductions in aircraft performance, if 
necessary, to achieve a more producible and affordable produc- 
tion design; 

(2) by directing the contractor to evaluate a wide selection of 
alternative production processes and technologies (including use 
of commercial standards or practices of manufacturing tech- 
nology) for production of the aircraft; and 

(3) by investing funds in those processes and technologies 
evaluated pursuant to paragraph (2) which have the highest 
cost or quality return on investment, with the objective of 
further lowering production costs and improving supportability. 

(c) Report. — The Secretary of the Air Force shall submit to the 
congressional defense committees a report covering the production 
processes evaluated under subsection (b)(2) and the analysis support- 
ing those processes which are ultimately selected under subsection 
(b)(3) for use in production. The report shall be submitted before 
fabrication of the first production prototype airframe is begun. 
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SEC. 215. SUPERCOMPUTER MODERNIZATION PROGRAM. 

(a) Plan. — (1) The Secretary of Defense, acting through the Direc- 
tor, Defense Research and Engineering (DDR&E), shall develop a 
plan by which the Department of Defense, beginning in fiscal year 
1993, will modernize the supercomputer capability of Department of 
Defense laboratories. The plan shall include determinations of the 
equipment and software to be procured or leased and a schedule for 
the funding required to carry out the plan. 

(2) The plan shall be developed by April 1, 1992. The Secretary 
shall submit the plan to the Committees on Armed Services of the 
Senate and the House of Representatives not later than that date. 

(b) Prohibition of Non-Domestic Alternatives. — None of the 
equipment planned to be procured or leased under the plan may be 
obtained from a non-United States computer manufacturer unless 
the Secretary of Defense certifies to Congress that no United States 
computer manufacturer can meet the requirement being met by 
that procurement. 

SEC. 216. MANAGEMENT OF NAVY MINE COUNTERMEASURES PROGRAMS. 

(a) Responsibility. — Subject to the authority, direction, and con- 
trol of the Secretary of Defense, the Director, Defense Research and 
Engineering shall have the primary responsibility for developing 
and testing naval mine countermeasures systems during fiscal years 
1993 through 1997. 

(b) Waiver Authority. — The Secretary of Defense may waive the 
requirement in subsection (a) with respect to any fiscal year if, not 
later than June 1 of the calendar year in which that fiscal year 
begins, the Secretary certifies to the congressional defense commit- 
tees that — 

(1) the Secretary of the Navy, in consultation with the Chief 
of Naval Operations and the Commandant of the Marine Corps, 
has submitted to the Secretary of Defense an updated mine 
countermeasures master plan that identifies — 

(A) technologies having promising potential for use for 
improving mine countermeasures; and 

(B) programs for advancing those technologies into 
production; 

(2) the budget submitted to Congress pursuant to section 
1105(a) of title 31, United States Code, for that fiscal year and 
the multiyear defense program submitted to Congress in 
connection with that budget pursuant to section 114a of title 10, 
United States Code, propose sufficient resources for executing 
the updated mine countermeasures master plan; and 

(3) the Chairman of the Joint Chiefs of Staff has determined 
that the budget resources for mine countermeasures and the 
updated mine countermeasures master plan are sufficient. 

SEC. 217. NON-ACOUSTIC ANTI-SUBMARINE WARFARE PROGRAM. 

After December 31, 1991, funds appropriated or otherwise made 
available to the Department of the Navy for fiscal years 1992 and 
1993 may not be obligated for research, development, test, and 
evaluation for non-acoustic anti-submarine warfare unless the Sec- 
retary of Defense has certified to the congressional defense commit- 
tees, before any such obligation, that — 

(1) the Department of Defense is conducting two viable, 
independent non-acoustic anti-submarine warfare programs 
within the Department; and 
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(2) at least one such program is not managed within the 
Department of the Navy. 

SEC. 218. ANTI-SUBMARINE WARFARE WEAPON SYSTEM REQUIREMENTS. 

(a) Report. — The Secretary of the Navy shall submit to the 
congressional defense committees a report containing an analysis of 
the requirements of the Navy for antisubmarine weapons systems 
and the program and plans of the Navy for meeting those require- 
ments. 

(b) Content of Report. — The report shall include the following: 

(1) A description of the operational requirements of the Navy 
for antisubmarine weapons for launch from submarines, for 
launch from surface ships, and for launch from aircraft. 

(2) A description of weapons and alternative candidate weap- 
ons systems, concepts, and technologies that could satisfy those 
operational requirements, to include heavyweight torpedoes, 
lightweight torpedoes, quick-reaction weapons for surface ships, 
long-range weapons for surface ships, long-range weapons for 
submarines, and any other weapons concept considered for 
meeting the requirements stated in paragraph (1). 

(3) An estimate of the costs associated with developing, acquir- 
ing, operating, and maintaining each of the weapons and alter- 
natives described under paragraph (2). 

(4) A detailed description of the programs and plans of the 
Navy for meeting its antisubmarine weapons systems require- 
ments and for developing, acquiring, and operating antisub- 
marine weapons, including identification of funding requested 
for those programs and plans for fiscal year 1993. 

(c) Deadline for Submission of Report. — The report under 
subsection (a) shall be submitted not later than May 15, 1992, 

SEC. 219. SHIP-TO-SHORE FIRE SUPPORT. 

Establishment. ( a ) R&D Program. — The Secretary of the Navy shall establish a 

naval surface fire support research and development program. The 
Secretary shall, with the budget request for fiscal year 1993, submit 
to the congressional defense committees a review of the fisced year 
1992 program for investigation, demonstration, and evaluation of 
potential technologies and weapons systems for improving ship-to- 
shore fire support. 

(b) Initial Report. — Not later than six months after the date of 
the enactment of this Act, the Secretary of the Navy shall submit to 
the congressional defense committees a comprehensive report on 
naval snip-to-shore fire support requirements. The report shall be 
prepared in consultation with the Chief of Naval Operations and the 
Commandant of the Marine Corps and shall include the following: 

(1) A description of operational requirements of the Navy and 
of the Marine Corps for naval surface fire support of amphib- 
ious and strike operations and a summary of the analysis 
supporting these requirements. 

(2) A survey of the alternative technologies and other options 
which could be useful in meeting the requirements described 
under paragraph (1), including specifically — 

(A) options based on guns, multiple-launch rockets, or 
missiles; and 

(B) references to relevant activities being pursued by 
other military departments and Defense agencies and in 
private industry. 
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(3) Identification of the funds requested for fiscal year 1993 for 
ship-to-shore fire support, identification of plans and programs 
for ship-to-shore fire support programs in future years, and a 
description of the plan of the Navy for improving ship-to-shore 
fire support in the near term (with improvements that are 
capable of being introduced into the fleet within five years). 

(c) Second Report. — No later than one year after the date of the 
enactment of this Act, the Secretary of the Navy shall submit to the 
congressional defense committees a second report on ship-to-shore 
fire support. That report shall include the following: 

(1) A cost and operational effectiveness analysis (COEA) based 
on the requirements and technologies identified in the report 
under subsection (b), to include evaluation of the effectiveness 
and use of gun, multiple-launch rocket, and missile systems for 
surface fire support, both independently and in conjunction 
with fires from attack helicopter and fixed-wing aircraft. 

(2) The near-term plans and the long-term plans of the Navy 
for meeting its ship-to-shore fire support requirements and a 
description of the research, development, test, and evaluation 
programs and of the procurement programs to be carried out in 
support of those plans. 

(d) Independent Study and Analysis. — (1) The Secretary of De- Reports, 
fense shall provide for an independent study of naval ship-to-shore 

fire support requirements to be conducted by the Institute for 
Defense Analysis, a Federal contract research center. The study 
shall include (A) an assessment of the operational requirements of 
the Navy and of the Marine Corps for naval surface fire support of 
amphibious and strike operations and an independent review and 
analysis of alternative candidates for meeting both near-term 
requirements and long-term requirements for ship-to-shore fire sup- 
port, and (B) an evaluation of the use and cost effectiveness of gun, 
multiple-launch rocket, and missile systems for ship-to-shore fire 
support. The Institute shall submit interim and final reports to the 
Secretary on such study at such times as the Secretary may require. 

(2) The Secretary shall submit an interim report on the results of 
the study under paragraph (1) to the congressional defense commit- 
tees within six months after the date of the enactment of this Act. 
The interim report shall focus on near-term systems and concepts 
that can be introduced into the fleet within five years and shall 
identify the preferred technologies for development in the near 
term. 

(3) The Secretary shall submit a final report on the results of the 
study to the congressional defense committees within one year after 
the date of the enactment of this Act. The final report shall include 
a more thorough survey of the available and projected technologies 
that may be relevant to the mission requirements of the Navy for 
surface ship-to-shore fire support during the period ten-to-fifteen 
years after the date of the enactment of this Act. 

(e) Restriction on Use of Funds —Of the funds appropriated 
pursuant to authorizations of appropriations in this Act for the 
Navy ship-to-shore fire support program — 

(1) up to $2,500,000 may be used for the study required by 
subsection (b) and for the cost and operational effectiveness 
analysis required under subsection (c); and 

(2) up to $1,500,000 may be used for the study required under 
subsection (d). 
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SEC. 220. SUPERCONDUCTING MAGNETIC ENERGY STORAGE PROJECT. 

Establishment. (a) Project Office. — The Secretary of Defense shall establish or 

designate an office within the Department of Defense to have 
responsibility for the Superconducting Magnetic Energy Storage 
Project. The project shall be carried out in coordination with the 
Secretary of Energy. 

(b) Plan. — (1) The Secretary of Defense shall develop a plan for 
the project. The plan shall be developed in cooperation with the 
Secretary of Energy and shall include provisions for sharing of the 
costs of the project by each Department. 

(2) The plan shall be designed so as to lead to the demonstration of 
an engineering test model of the superconducting magnetic storage 
system. 

(3) The plan shall be submitted to the Congress not later than 
April 1, 1992. 

(c) Funding for Fiscal Year 1992.— Of the amounts authorized to 
be appropriated pursuant to section 201 for fiscal year 1992, 
$20,000,000 shall be available to conduct planning and initial design 
activities for the project. 

SEC. 221. SEALIFT RESEARCH AND DEVELOPMENT. 

The Secretary of the Navy may transfer not to exceed $25,000,000 
from unobligated funds appropriated for the Navy for fiscal year 
1991 for shipbuilding and conversion and made available for sealift 
to amounts appropriated for the Navy for fiscal year 1992 for 
research, development, test, and evaluation, to be available for the 
sealift program established pursuant to section 1424 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1683; 10 U.S.C. 7291 note). The authority under the 
preceding sentence is available only to the extent provided in appro- 
priations Acts. 

SEC. 222. ICBM MODERNIZATION PROGRAM. 

(a) Funding. — Of the amounts appropriated pursuant to section 
201 for fiscal year 1992, not more than $566,444,000 shall be avail- 
able for the intercontinental ballistic missile (ICBM) modernization 
program, of which — 

(1) not more than $548,838,000 shall be available for the small 
ICBM (SICBM) program; and 

(2) none shall be available for the rail garrison MX (RGMX) 
program. 

(b) Limitation.— (1) The funds described in subsection (a)(1) may 
not be obligated until the Secretary of Defense certifies to the 
congressional defense committees that a sufficient amount of such 
funds will be obligated to conduct a viable program of research and 
development of mobile basing options for the SICBM program 
consistent with the sense of Congress set forth in section 231(b)(4) of 
the National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1516). 

Reports. (2) Not later than 90 days after the date on which the Secretary 

makes a certification under paragraph (1), the Secretary shall 
submit to the congressional defense committees a report describ- 
ing— 

(A) the revised research and development program for SICBM 
mobile basing options; 
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(B) the amount of the funds that the Secretary intends to 
obligate in each of fiscal years 1992 through 1997 for such 
program; and 

(C) the earliest date on which a SICBM mobile basing option 
will be available in the event that conditions warrant a rebasing 
of the missile from existing Minuteman ICBM silos. 

(c) Report.— Not later than March 1, 1992, the Secretary of 
Defense shall submit to the congressional defense committees a 
report on the cost and practicality of extending the service life of 
existing Minuteman III ICBMs beyond the year 2010. 

(d) Availability of Unobligated Fiscal Year 1991 Funds.— (1) 
Of the balance of the amount appropriated for the Air Force for 
fiscal year 1991 for research, development, test, and evaluation for 
ICBM modernization that remains available for obligation, 
$17,500,000 may, to the extent provided in appropriations Acts, be 
used during fiscal year 1992 for obligation for the procurement of 
MX missiles. 

(2) The authority provided in paragraph (1) does not extend the 
period of the availability for obligation of the funds referred to in 
that paragraph. 

(3) The authority provided in paragraph (1) is in addition to any 
other transfer authority provided in this or any other Act. 



SEC. 231. SHORT TITLE. 

This part may be cited as the "Missile Defense Act of 1991". 

SEC. 232. MISSILE DEFENSE GOAL OF THE UNITED STATES. 

(a) Missile Defense Goal. — It is a goal of the United States to — 

(1) deploy an anti-ballistic missile system, including one or an 
adequate additional number of anti-ballistic missile sites and 
space-based sensors, that is capable of providing a highly effec- 
tive defense of the United States against limited attacks of 
ballistic missiles; 

(2) maintain strategic stability; and 

(3) provide highly effective theater missile defenses (TMDs) to 
forward-deployed and expeditionary elements of the Armed 
Forces of the United States and to friends and allies of the 
United States. 

Ob) Endorsement of Additional Measures.— As an additional 
component of the overall goal of protecting the United States 
against the threat posed by ballistic missiles, Congress endorses 
such additional measures as — 

(1) joint discussions between the United States and the Soviet 
Union on strengthening nuclear command and control, to in- 
clude discussions concerning the use of permissive action links 
and post-launch destruct mechanisms on all intercontinental- 
range ballistic missiles of the two nations; 

(2) reductions that enhance stability in strategic weapons of 
the United States and Soviet Union to levels below the limita- 
tions of the Strategic Arms Reduction Talks (START) Treaty, to 
include the down-loading of multiple warhead ballistic missiles; 
and 

(3) reinvigorated efforts to halt the proliferation of ballistic 
missiles and weapons of mass destruction. 
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SEC. 233. IMPLEMENTATION OF GOAL. 

(a) In General. — To implement the goal specified in section 
232(a), the Congress — 

(1) directs the Secretary of Defense to take the actions speci- 
fied in subsection (b); and 

(2) urges the President to take the actions described in subsec- 
tion (c). 

(b) Actions op the Secretary of Defense. — 

(1) Theater missile defense options.— The Secretary of De- 
fense shall aggressively pursue the development of advanced 
theater missile defense systems, with the objective of 
downselecting and deploying such systems by the mid-1990s. 

(2) Initial deployment.— The Secretary shall develop for 
deployment by the earliest date allowed by the availability of 
appropriate technology or by fiscal year 1996 a cost-effective, 
operationally-effective, and ABM Treaty-compliant anti-ballistic 
missile system at a single site as the initial step toward deploy- 
ment of an anti-ballistic missile system described in section 
232(a)(1) designed to protect the United States against limited 
ballistic missile threats, including accidental or unauthorized 
launches or Third World attacks. The system to be developed 
should include — 

(A) 100 ground-based interceptors, the design of which is 
to be determined by competition and downselection for the 
most capable interceptor or interceptors; 

(B) fixed, ground-based, anti-ballistic missile battle 
management radars; and 

(C) optimum utilization of space-based sensors, including 
sensors capable of cueing ground-based anti-ballistic missile 
interceptors and providing initial targeting vectors, and 
other sensor systems that also are not prohibited by the 
ABM Treaty, such as a ground-based sub-orbital surveil- 
lance and tracking system. 

(3) Deployment plan. — Within 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit to 
the congressional defense committees a plan for the deployment 
of theater missile defense systems and an anti-ballistic missile 
system which meet the guidelines established in paragraphs (1) 
and (2). 

(c) Presidential Actions. — 

(1) Negotiations regarding the abm treaty. — Congress rec- 
ognizes the President's call on September 27, 1991, for "imme- 
diate concrete steps" to permit the deployment of defenses 
against limited ballistic missile strikes and the response of the 
President of the Soviet Union undertaking to consider such 
proposals from the United States on nonnuclear ABM systems. 

(2) In this regard, Congress urges the President to pursue 
immediate discussions with the Soviet Union on the feasibility 
and mutual interests of amendments to the ABM Treaty to 
permit the following: 

(A) Construction of anti-ballistic missile sites and deploy- 
ment of ground-based anti-ballistic missile interceptors in 
addition to those currently permitted under the ABM 
Treaty. 

(B) Increased use of space-based sensors for direct battle 
management. 
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(C) Clarification of what development and testing of 
space-based missile defenses is permissible under the ABM 
Treaty. 

(D) Increased flexibility for technology development of 
advanced ballistic missile defenses. 

(E) Clarification of the distinctions for the purposes of the 
ABM Treaty between theater missile defenses and anti- 
ballistic missile defenses, including interceptors and radars. 

SEC. 234. FOLLOW-ON TECHNOLOGY RESEARCH. 

(a) Follow-on Anti-Ballistic Missile Technologies.— To effec- 
tively develop technologies relating to achieving the goal specified in 
section 232(a) and to provide future options for protecting the secu- 
rity of the United States and the allies and friends of the United 
States, robust funding for research and development for promising 
follow-on anti-ballistic missile technologies, including Brilliant Peb- 
bles, is required. 

(b) Exclusion From Initial Plan. — Deployment of Brilliant Peb- 
bles is not included in the initial plan for the limited defense system 
architecture described in section 232(a). 

(c) Report and Limitation. — The Secretary of Defense shall 
submit to the congressional defense committees a report on concep- 
tual and burden sharing issues associated with the option of deploy- 
ing space-based interceptors (including Brilliant Pebbles) for the 
purpose of providing global defenses against ballistic missile attacks. 
Not more than 50 percent of the finds made available for the 
purposes described in section 237(b)(3) for the Space-Based Intercep- 
tors program element for fiscal year 1992 may be obligated for the 
Brilliant Pebbles program until 45 days after submission of the 
report. 

SEC. 235. PROGRAM ELEMENTS FOR STRATEGIC DEFENSE INITIATIVE. 

(a) Exclusive Elements. — The following program elements shall 
be the exclusive program elements for the Strategic Defense Initia- 
tive: 

(1) Limited Defense System. 

(2) Theater Missile Defenses. 

(3) Space-Based Interceptors. 

(4) Other Follow-On Systems. 

(5) Research and Support Activities. 

(b) Applicability to Budgets. — The program elements specified in 
subsection (a) shall be the only program elements used in the 
program and budget provided concerning the Strategic Defense 
Initiative submitted to Congress by the Secretary of Defense in 
support of the budget submitted to Congress by the President under 
section 1105 of title 31, United States Code, for any fiscal year. 

SEC. 236. RESEARCH, DEVELOPMENT, TEST, AND EVALUATION OBJEC- 
TIVES FOR SDI PROGRAM ELEMENTS. 

(a) Limited Defense System Program Element.— The Limited 
Defense System program element shall include programs, projects, 
and activities (and supporting programs, projects, and activities) 
which have as a primary objective the development of systems, 
components, and architectures for a deployable anti-ballistic missile 
system as described in section 232(a)(1) capable of providing a highly 
effective defense of the United States against limited ballistic mis- 
sile threats, including accidental or unauthorized launches or Third 
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World attacks, but below a threshold that would bring into question 
strategic stability. Such activities shall include those activities nec- 
essary to develop and test systems, components, and architectures 
capable of deployment by fiscal year 1996 as part of an ABM Treaty- 
compliant initial site defensive system. For purposes of planning, 
evaluation, design, and effectiveness studies, such programs, 
projects, and activities may take into consideration both the current 
limitations of the ABM Treaty and modest changes to its numerical 
limitations and its limitations on the use of space-based sensors. 

(b) Theater Missile Defenses Program Element.— The Theater 
Missile Defenses program element shall include programs, projects, 
and activities (including those associated before the date of the 
enactment of this Act with the Tactical Missile Defense Initiative) 
that have as primary objectives either of the following: 

(1) The development of deployable and rapidly relocatable 
advanced theater missile defenses capable of defending forward- 
deployed and expeditionary elements of the Armed Forces of 
the United States, to be carried out with the objective of select- 
ing and deploying more capable theater missile defense systems 
by the mid-1990s. 

(2) Cooperation with friendly and allied nations in the devel- 
opment of theater defenses against tactical or theater ballistic 
missiles. 

(c) Space-Based Interceptors Program Element. — The Space- 
Based Interceptors program element shall include programs, 
projects, and activities (and supporting programs, projects, and 
activities) that have as a primary objective the conduct of research 
on space-based kinetic-kill interceptors and associated sensors that 
could provide an overlay to ground-based anti-ballistic missile inter- 
ceptors. 

(d) Other Follow-on Systems Program Element. — The Other 
Follow-On Systems program element shall include programs, 
projects, and activities that have as a primary objective the develop- 
ment of technologies capable of supporting systems, components, 
and architectures that could produce highly effective defenses for 
the future. 

(e) Research and Support Activities Program Element. — The 
Research and Support Activities program element shall include 
programs, projects, and activities that have as primary objectives 
the following: 

(1) The provision of basic research and technical, engineering, 
and managerial support to the programs, projects, and activities 
within the program elements referred to in subsection (a) 
through (d). 

(2) Innovative science and technology projects. 

(3) The provision of necessary test and evaluation services 
other than those required for a specific program element. 

(4) Program management. 

SEC. 237. STRATEGIC DEFENSE INITIATIVE FUNDING. 

(a) Total Amount. — Of the amounts appropriated pursuant to 
section 201 for fiscal year 1992 or otherwise made available to the 
Department of Defense for research, development, test, and evalua- 
tion for fiscal year 1992, not more than $4,150,000,000 may be 
obligated for the Strategic Defense Initiative. 

(b) Specific Amounts for the Program Elements. — Of the 
amount described in subsection (a) — 
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(1) not more than $1,521,780,000 shall be available for pro- 
grams, projects, and activities within the Limited Defense 
System program element; 

(2) not more than $828,710,000 shall be available for pro- 
grams, projects, and activities within the Theater Missile De- 
fenses program element; 

(3) not more than $465,000,000 shall be available for pro- 
grams, projects, and activities within the Space-Based Intercep- 
tors program element, of which not more than $390,000,000 
shall be available for the Brilliant Pebbles program account; 

(4) not more than $629,550,500 shall be available for pro- 
grams, projects, and activities within the Other Follow-On Sys- 
tems program element; and 

(5) not more than $704,959,500 shall be available for pro- 
grams, projects, and activities within the Research and Support 
Activities program element. 

(c) Environmental Impact Statement.— Of the amount de- 
scribed in paragraph (b)(1) — 

(1) not more than $5,000,000 may be used to carry out an 
expeditious site-specific environmental impact statement in 
accordance with the National Environmental Policy Act of 1969 
(42 U.S.C. 4321 et seq.); and 

(2) not more than $40,000,000 may be used to conduct studies, 
site surveys, technical assessments, analysis, and refurbish- 
ments to remove the Grand Forks anti-ballistic missile site from 
its deactivated status. 

The Congress hereby expressly waives any and all requirements to 
evaluate alternative sites to the site at Grand Forks. 

(d) Reporting Requirement. — Not later than 90 days after the 
date of the enactment of this Act, the Secretary of Defense shall 
submit to the congressional defense committees a report on the 
allocation of funds appropriated for the Strategic Defense Initiative 
for fiscal year 1992. The report shall specify the amount of such 
funds allocated for each program, project, and activity of the Strate- 
gic Defense Initiative and shall list each Strategic Defense Initiative 
program, project, and activity under the appropriate program ele- 
ment. 

(e) Transfer Authorities. — 

(1) In general. — Before the submission of the report required 
under subsection (d) and notwithstanding the limitations set 
forth in subsection (b), the Secretary of Defense may transfer 
funds among the program elements named in subsection (b). 

(2) Limitation. — The total amount that may be transferred to 
or from any program element named in subsection (b) — 

(A) may not exceed 10 percent of the amount provided in 
such subsection for the program element from which the 
transfer is made; and 

(B) may not result in an increase of more than 10 percent 
of the amount provided in such subsection for the program 
element to which the transfer is made. 

(3) Exception. — Transfer authority may not be used for a 
decrease in funds identified in subsection (b)(2) for Theater 
Missile Defenses. 

(4) Merger and availability. — Amounts transferred pursu- 
ant to paragraph (1) shall be merged with and be available for 
the same purposes as the amounts to which transferred. 
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(f) Land Transfer, North Dakota. — The Administrator of the 
General Services Administration shall, without reimbursement and 
no later than 90 days after the date of the enactment of this Act, 
transfer accountability of the real property and improvements 
thereon, comprising approximately 473 acres (fee and easements) 
located within and contiguous to the Grand Forks SAFEGUARD- 
MSR site at Nekoma, North Dakota, to the Secretary of the Army. 

SEC. 238. REVIEW OF FOLLOW-ON DEPLOYMENT OPTIONS. 

As deployment at the anti-ballistic missile site described in section 
233(b)(2) draws near to the deployment date of fiscal year 1996, the 
President and the Congress shall assess the progress in the ABM 
Treaty amendments negotiation called for under section 233(c) and 
shall consider the options available to the United States as now exist 
President. under the ABM Treaty. To assist in this review process, the Presi- 

Reports. ^ &nt ghall su b m it t 0 the Congress not later than May 1, 1994, an 

interim report on the progress of the negotiations. 

SEC. 239. ABM TREATY DEFINED. 

For purposes of this part, the term "ABM Treaty" means the 
Treaty between the United States of America and the Union of 
Soviet Socialist Republics on the Limitation of Anti-Ballistic Mis- 
siles, signed in Moscow on May 26, 1972. 

SEC. 240. INTERPRETATION. 

Nothing in this part may be construed to imply — 

(1) congressional authorization for development, testing, or 
deployment of anti-ballistic missile systems in violation of the 
ABM Treaty, including any protocol or amendment to that 
treaty; or 

(2) final congressional authorization for deployment of anti- 
ballistic missile systems in compliance with the ABM Treaty. 

Part D — Other Missile Defense Matters 

SEC. 241. ARROW TACTICAL ANTI-MISSILE PROGRAM. 

(a) Cooperative Research and Development. — Congress en- 
dorses a continuing program of cooperative research and develop- 
ment, jointly funded by the United States and the government of 
Israel, on the Arrow Tactical Anti-Missile program with a view to 
proving out (through such cooperative research and development) 
the feasibility and practicality of the system. 

(b) Arrow Deployability Initiative. — (1) Subject to paragraphs 
(2) and (3), the Secretary of Defense may obligate from funds appro- 
priated pursuant to section 201 for fiscal year 1992 up to $54,400,000 
for the purpose of initiating research and development of systems to 
deploy the Arrow missile in the future, such as battle management, 
lethality, system integration, test bed, and fire control radar. Funds 
for such purpose may not be derived from funds available for the 
Strategic Defense Initiative. 

(2) The authority under paragraph (1) is in addition to any other 
authority provided in this Act regarding the Arrow Tactical Anti- 
Missile program. 

(3) Funds may not be obligated for the purpose described in 
paragraph (1) unless — 
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(A) the United States and the government of Israel enter into Israel, 
a Memorandum of Understanding governing the conduct and 
funding of such an effort; 

(B) the Secretary of Defense certifies to the congressional 
defense committees that the Arrow missile has successfully 
completed the current four-test proof-of-principle flight test 
program; and 

(C) the President has certified to Congress — President. 

(i) with respect to any waiver of activities sanctionable ' 
under the laws described in paragraph (4) granted on or 
before the date of the enactment of this Act to any firm 
involved in the Arrow program at the time of such certifi- 
cation, that such activities have been terminated and the 
government of the nation in which such firm is located has 
given assurances to the United States that such activities 
by such firm will not be repeated; and 

(ii) that the government of Israel has undertaken to adopt 
export controls pursuant to the Guidelines and Annex of 
the Missile Technology Control Regime (MTCR). 

(4) The laws referred to in paragraph (3)(C)(i) are section 73(a)(1) of 
the Arms Export Control Act, section HB(b)(l) of the Export 
Administration Act of 1979, and sections 1702 and 1703 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510). 

SEC. 242. DEVELOPMENT AND TESTING OF ANTI-BALLISTIC MISSILE SYS- 
TEMS OR COMPONENTS. 

(a) Use of Funds. — 

(1) Limitation. — Funds appropriated to the Department of 
Defense for fiscal year 1992, or otherwise made available to the 
Department of Defense from any funds appropriated for fiscal 
year 1992 or for any fiscal year before 1992, may not be obli- 
gated or expended — 

(A) for any development or testing of anti-ballistic missile 
systems or components except for development and testing 
consistent with the development and testing described in 
the May 1991 SDIO Report; or 

(B) for the acquisition of any material or equipment 
(including any long lead materials, components, piece parts, 
test equipment, or any modified space launch vehicle) re- 
quired or to be used for the development or testing of anti- 
ballistic missile systems or components, except for material 
or equipment required for development or testing consist- 
ent with the development and testing described in the May 
1991 SDIO Report. 

(2) Exception. — The limitation under paragraph (1) shall not 
apply to funds transferred to or for the use of the Strategic 
Defense Initiative for fiscal year 1992 if the transfer is made in 
accordance with section 1001 of this Act. 

(b) Definition. — In this section, the term "May 1991 SDIO 
Report" means the report entitled, "1991 Report to Congress on the 
Strategic Defense Initiative," dated May 16, 1991, prepared by the 
Strategic Defense Initiative Organization and submitted to certain 
committees of the Senate and House of Representatives by the 
Secretary of Defense pursuant to section 224 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1398; 10 U.S.C. 2431). 
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Part E— Other Matters 

SEC. 251. MEDICAL COUNTERMEASURES AGAINST BIOWARFARE 
THREATS. 

(a) Funding. — Of the amounts appropriated pursuant to section 
201 for fiscal year 1992, not more than $53,800,000 shall be available 
for the medical component of the Biological Defense Research Pro- 
gram (BDRP) of the Department of Defense. 

(b) Limitations. — (1) No funds appropriated or otherwise made 
available for the Department of Defense for fiscal year 1992 may be 
obligated or expended for product development, or for research, 
development, testing, or evaluation, of medical countermeasures 
against a biowarfare threat except for medical countermeasures 
against a validated biowarfare threat agent or a potential (far-term) 
biowarfare threat agent. 

(2) Of the funds made available pursuant to subsection (a), not 
more than $10,000,000 may be obligated or expended for research, 
development, testing, and evaluation of medical countermeasures 
against potential (far-term) biowarfare threats. 

(c) Definitions. — In this section: 

(1) The term "biowarfare threat agent" means a biological 
agent that — 

(A) is named in the biological warfare threat list pub- 
lished jointly by the Defense Intelligence Agency (DIA) and 
the Armed Forces Medical Intelligence Center (AFMIC); or 

(B) is identified as a biowarfare agent by the Deputy Chief 
of Staff of the Army for Intelligence in accordance with 
Army regulations applicable to intelligence support for the 
medical component of the Biological Defense Research Pro- 
gram. 

(2) The term "validated biowarfare threat agent" means a 
biowarfare threat agent that is being or has been developed or 
produced for weaponization within 10 years, as assessed and 
determined jointly by the Defense Intelligence Agency and the 
Armed Forces Medical Intelligence Center. 

(3) The term "potential (far-term) biowarfare threat agent" 
means a biowarfare threat agent that is an emerging or future 
biowarfare threat, is the object of research by a foreign threat 
country, and will be ready for weaponization in more than 10 
years and less than 20 years, as assessed and determined jointly 
by the Defense Intelligence Agency and the Armed Forces 
Medical Intelligence Center. 

(4) The term "weaponization" means incorporation into 
usable ordnance or other militarily useful means of delivery. 

SEC. 252. UNIVERSITY RESEARCH INITIATIVE. 

Of the amounts authorized to be appropriated for fiscal year 1992 
pursuant to section 201, $182,373,000 shall be available for research 
and development under the University Research Initiative program 
of the Department of Defense, of which $30,000,000 shall be avail- 
able only for research in advanced manufacturing technologies and 
industrial processes. 

SEC. 253. GRANT FOR THE INSTITUTE FOR ADVANCED SCIENCE AND 
TECHNOLOGY. 

(a) Authority To Make Grant.— Of the amount authorized to be 
appropriated pursuant to section 201 for the Defense Agencies, and 
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as previously authorized in Public Law 101-510 and appropriated in 
Public Law 101-511 for the establishment of an Institute for Ad- 
vanced Science and Technology (IAST), an additional $25,000,000 
shall be made available until expended as a grant. The grant shall 
be made to the institution of higher education which has been 
selected as the site, through competitive procedures and based on 
the qualifications stipulated in section 243 of Public Law 101-510, of 
the Institute for Advanced Science and Technology for Phase II. 

(b) Cost-Sharing Requirement. — The grant under subsection (a) 
shall be available for construction of the facility for the institute. In 
making the grant, the Secretary of Defense shall ensure that the 
Federal share of the cost of the construction project does not exceed 
50 percent of the total cost of the project. 

(c) Purpose of Grants. — The grant shall be used to support 
development of critical technologies as identified by the Department 
of Defense in its Critical Technologies Plan as required by Public 
Law 100-456. 

SEC. 254. ADVANCED APPLIED TECHNOLOGY DEMONSTRATION FACILITY 
FOR ENVIRONMENTAL TECHNOLOGY. 

(a) Authority To Make Grant. — Of the amount authorized to be 
appropriated for research, development, test, and evaluation for 
fiscal year 1992 for the Defense Agencies, $20,000,000 shall be 
available for a grant to a nonprofit organization or an institution of 
higher education to establish an advanced applied technology dem- 
onstration facility for environmental technology. Such grant shall 
be awarded through the use of competitive procedures. 

(b) Qualifications. — A grant under subsection (a) may be 
awarded only to an organization or institution that — 

(1) has nationally recognized expertise in environmental tech- 
nology and business administration; and 

(2) proposes a clear plan (as determined by the Secretary of 
Defense) showing how its management of such a facility will be 
usable by the Department of Defense in resolving environ- 
mental cleanup problems of the Department. 

(c) Cost Sharing. — In evaluating proposals for a grant under 
subsection (a), the Secretary of Defense shall consider as favorable 
evaluation factors for the award of the^ grant provisions of such a 
proposal under which the organization or institution submitting the 
proposal — 

(1) proposes that, if awarded the grant, it will agree to have 
available all equipment necessary to conduct environmental 
cleanup demonstration projects at the facility; and 

(2) demonstrates that it has, or upon receipt of the grant will 
obtain, secure sources of funding such that — 

(A) the Federal share of the administrative costs of the 
facility established with the grant will not exceed one-half 
of the total administrative costs of the facility for the first 
two years of the operation of the facility; and 

(B) no Department of Defense assistance for the operation 
of the facility will be required after the first three years of 
the operation of the facility. 
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SEC. 255. CONTINUED COOPERATION WITH JAPAN ON TECHNOLOGY RE- 
SEARCH AND DEVELOPMENT. 

Of the funds authorized to be appropriated pursuant to section 201 
for research, development, test, and evaluation for fiscal year 1992, 
and made available for basic research, exploratory development, 
and advanced technology, $10,000,000 shall be available for such 
fiscal year for research and development projects conducted jointly 
by the United States and Japan in accordance with section 1454(d) of 
the National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1695), 

SEC. 256. FEDERALLY FUNDED RESEARCH AND DEVELOPMENT CENTERS. 

(a) Workload Levels To Be Specified in Budget Documents. — 
(1) Section 2367 of title 10, United States Code, is amended by adding 
at the end the following: 

"(d) Identification to Congress of FFRDC Workload Effort. — 
(1) In the documents provided to Congress by the Secretary of 
Defense in support of the budget submitted by the President under 
section 1105 of title 31 for any fiscal year, the Secretary shall set 
forth the proposed amount of the man-years of effort to be funded by 
the Department of Defense for each federally funded research and 
development center for the fiscal year covered by that budget. 
Reports. "(2) After the close of a fiscal year, and not later than January 1 

of the next year, the Secretary shall submit to the Committees on 
Armed Services and the Committees on Appropriations of the 
Senate and House of Representatives a report setting forth the 
actual obligations and the actual man-years of effort expended at 
each federally funded research and development center during that 
fiscal year.". 

10 use 2367 (2)(A) Paragraph (1) of subsection (d) of section 2367 of title 10, 

note United States Code, as added by paragraph (1), shall take effect with 

respect to the budget submitted for fiscal year 1994, 
(B) Paragraph (2) of such subsection shall take effect with respect 

to fiscal year 1992. 

(b) Man-Year Limitations. — Funds appropriated or otherwise 
made available for the Department of Defense for fiscal years 1992 
and 1993 may not be obligated at any of the following federally 
funded research and development centers in order to obtain work in 
excess of the number of man-years specified for that center as 
follows: 

(1) For the Center for Naval Analysis, 270. 

(2) For the Institute for Defense Analysis — 

(A) for studies and analysis, 320; 

(B) for systems and engineering in connection with oper- 
ational test and evaluation, 75; and 

(C) for research and development in connection with 
command, control, communications, and intelligence, 150. 

(3) For the Rand Project Air Force, 150. 

(4) For the National Defense Research Institute, 160. 

(5) For the Arroyo Center, 150. 

(6) For the Logistics Management Institute, 140. 

(7) For the Aerospace Corporation, 2,500. 

(8) For the MIT Lincoln Laboratory, 1,150. 

(9) For the Software Engineering Institute, 160. 

(10) For the Institute for Advanced Technology, 40. 

(c) Funding Limitation. — Of the funds appropriated or otherwise 
made available for the Department of Defense for fiscal years 1992 
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and 1993, not more than $446,000,000 may be obligated for the 
federally funded research and development center of MITRE. 

(d) Authority To Waive Limitations. — The Secretary of Defense 
may waive a limitation in subsection 0)) or (c) in the case of any 
federally funded research and development center. Such a waiver 
may not be implemented until the Secretary notifies the congres- 
sional defense committees of the proposed waiver and the reasons 
for the waiver and a period of 60 days elapses after the date on 
which the notification is made. However, in a case in which the 
Secretary determines that it is essential to the national security 
that funds be obligated for work in excess of that limitation before 
the end of such 60-day period, the Secretary may waive such 60-day 
period upon notification to the congressional defense committees of 
that determination and the reasons for the determination. 

SEC. 257. REVISION IN MEMBERSHIP OF STRATEGIC ENVIRONMENTAL 
RESEARCH AND DEVELOPMENT PROGRAM COUNCIL: MEM- 
BERSHIP ON COUNCIL AND ON SCIENTIFIC ADVISORY BOARD. 

(a) Revision in Membership of Council.— Section 2902(b) of title 
10, United States Code, is amended — 

(1) by striking out "nine members" and inserting in lieu 
thereof "thirteen members"; 

(2) by redesignating paragraph (9) as paragraph (10); and 

(3) by inserting after paragraph (8) the following new para- 
graph: 

"(9) One representative from each of the Army, Navy, Air 
Force, and Coast Guard, who shall be non-voting members.". 

(b) Revision in Membership of Advisory Board— Section 2904 of 
such title is amended — 

(1) in subsection (a), by striking out "13 members" and insert- 
ing in lieu thereof "14 members"; and 

(2) in subsection (b), by striking out paragraph (1) and insert- 
ing in lieu thereof the following: 

"(1) The following persons shall be permanent members of the 
Advisory Board: 

"(A) The Science Advisor to the President, or his designee. 
"(B) The Administrator of the National Oceanic and At- 
mospheric Administration, or his designee.". 

TITLE III— OPERATION AND MAINTENANCE 

Part A — Authorizations of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUNDING. 

(a) Authorization of Appropriations. — Funds are hereby au- 
thorized to be appropriated for fiscal year 1992 for the use of the 
Armed Forces and other activities and agencies of the Department 
of Defense for expenses, not otherwise provided for, for operation 
and maintenance in amounts as follows: 

(1) For the Army, $21,155,854,000. 

(2) For the Navy, $23,185,380,000. 

(3) For the Marine Corps, $1,845,500,000. 

(4) For the Air Force, $19,657,010,000. 

(5) For the Defense Agencies, $8,652,716,000. 

(6) For the Army Reserve, $968,200,000. 

(7) For the Naval Reserve, $824,600,000. 

(8) For the Marine Corps Reserve, $80,900,000. 
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(9) For the Air Force Reserve, $1,078,700,000. 

(10) For the Army National Guard, $2,124,800,000. 

(11) For the Air National Guard, $2,276,300,000. 

(12) For the National Board for the Promotion of Rifle Prac- 
tice, $4,000,000. 

(13) For the Defense Inspector General, $120,100,000. 

(14) For Drug Interdiction and Counter-Drug Activities, De- 
fense, $1,158,600,000. 

(15) For the Court of Military Appeals, $5,500,000. 

(16) For Environmental Restoration, Defense, $1,183,900,000. 

(17) For Humanitarian Assistance, $13,000,000. 

(b) Special Authorization for Contingencies. — There are au- 
thorized to be appropriated for fiscal year 1992, in addition to the 
amounts authorized to be appropriated in subsection (a) and (c), such 
sums as may be necessary — 

(1) for unbudgeted increases in fuel costs; and 

(2) for unbudgeted increases as a result of inflation in the cost 
of activities authorized by subsection (a) and (c). 

(c) Authorization op Appropriations for Fiscal Year 1993. — 
Funds are hereby authorized to be appropriated for fiscal year 1993 
for the use of the Armed Forces and other activities and agencies of 
the Department of Defense for expenses, not otherwise provided for, 
for operation and maintenance in amounts as follows: 

(1) For the Army, $20,039,200,000. 

(2) For the Navy, $23,781,100,000. 

(3) For the Marine Corps, $2,190,200,000. 

(4) For the Air Force, $21,047,600,000. 

(5) For the Defense Agencies, $9,119,800,000. 

(6) For the Army Reserve, $993,500,000. 

(7) For the Naval Reserve, $816,950,000. 

(8) For the Marine Corps Reserve, $77,650,000. 

(9) For the Air Force Reserve, $1,263,900,000. 

(10) For the Army National Guard, $2,116,300,000. 

(11) For the Air National Guard, $2,723,600,000. 

(12) For the Inspector General of the Department of Defense, 
$116,700,000. 

(13) For Drug Interdiction and Counter-Drug Activities, De- 
fense, $1,249,400,000. 

(14) For the Court of Military Appeals, $5,900,000. 

(15) For Environmental Restoration, Defense, $1,450,200,000. 

(16) For Humanitarian Assistance, $13,000,000. 

SEC. 302. WORKING CAPITAL FUNDS. 

(a) Authorization of Appropriations for Fiscal Year 1992.— 
There is authorized to be appropriated for fiscal year 1992 for the 
use of the Armed Forces and other activities and agencies of the 
Department of Defense for providing capital for the Defense Busi- 
ness Operations Fund, $3,400,200,000. 

flt>) Authorization of Appropriations for Fiscal Year 1993. — 
There is authorized to be appropriated for fiscal year 1993 for the 
use of the Armed Forces and other activities and agencies of the 
Department of Defense for providing capital for the Defense Busi- 
ness Operations Fund, $1,145,300,000. 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is authorized to be appropriated for fiscal year 1992 from 
the Armed Forces Retirement Home Trust Fund the sum of 
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$57,651,000 for the operation of the Armed Forces Retirement 
Home, including the United States Soldiers' and Airmen's Home 
and the Naval Home. 

SEC. 304. HUMANITARIAN ASSISTANCE. 

(a) Purpose. — (1) Funds appropriated pursuant to the authoriza- 
tion in section 301(a)(17) for humanitarian assistance shall be used 
for the purpose of providing transportation for humanitarian relief 
for persons displaced or who are refugees because of the invasion of 
Afghanistan by the Soviet Union. 

(2) Of the funds authorized to be appropriated for fiscal year 1992 
pursuant to such section for such purpose, not more than $3,000,000 
shall be available for distribution of humanitarian relief supplies to 
displaced persons or refugees who are noncombatants, including 
those affiliated with the Cambodian non-Communist resistance, at 
or near the border between Thailand and Cambodia. 

(b) Authority To Transfer Funds.— The Secretary of Defense 
may transfer to the Secretary of State not more than $3,000,000 of 
the funds appropriated pursuant to such section for fiscal year 1992 
for humanitarian assistance, other than the funds described in 
subsection (a)(2), to provide for — 

(1) the payment of administrative costs incurred in providing 
the transportation described in subsection (a); and 

(2) the purchase or other acquisition of transportation assets 
for the distribution of humanitarian relief supplies in the coun- 
try of destination. 

(c) Transportation Under Direction of the Secretary of 
State. — Transportation for humanitarian relief provided with funds 
appropriated pursuant to such section for humanitarian assistance 
shall be provided under the direction of the Secretary of State. 

(d) Means of Transportation To Be Used.— Transportation for 
humanitarian relief provided with funds appropriated pursuant to 
such section for humanitarian assistance shall be provided by the 
most economical commercial or military means available, unless the 
Secretary of State determines that it is in the national interest of 
the United States to provide transportation other than by the most 
economical means available. The means used to provide such 
transportation may include the use of aircraft and personnel of the 
reserve components of the Armed Forces. 

(e) Availabhjty of Funds. — Funds appropriated pursuant to such 
section for humanitarian assistance shall remain available until 
expended, to the extent provided in appropriation Acts. 

(f) Reports to Congress.— (1) The Secretary of Defense shall 
submit (at the times specified in paragraph (2)) to the Committees on 
Armed Services and Foreign Relations of the Senate and the 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives a report on the provision of humanitarian assist- 
ance under the humanitarian relief laws specified in paragraph (4). 

(2) A report required by paragraph (1) shall be submitted— 

(A) not later than 60 days after the date of the enactment of 
this Act; 

(B) not later than June 1, 1992; and 

(C) not later than June 1 of each year thereafter until all 
funds available for humanitarian assistance under the humani- 
tarian relief laws specified in paragraph (4) have been obligated. 

(3) A report required by paragraph (1) shall contain (as of the date 
on which the report is submitted) the following information: 
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(A) The total amount of funds obligated for humanitarian 
relief under the humanitarian relief laws specified in paragraph 
(4). 

(B) The number of scheduled and completed flights for pur- 
poses of providing humanitarian relief under the humanitarian 
relief laws specified in paragraph (4). 

(C) A description of any transfer (including to whom the 
transfer is made) of excess nonlethal supplies of the Department 
of Defense made available for humanitarian relief purposes 
under section 2547 of title 10, United States Code. 

(4) The humanitarian relief laws referred to in paragraphs (1), (2), 
and (3) are the following: 

(A) This section. 

(B) Section 303 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1525). 

(C) Section 304 of the National Defense Authorization Act for 
Fiscal Years 1990 and 1991 (Public Law 101-189; 103 Stat. 1409). 

(D) Section 303 of the National Defense Authorization Act, 
Fiscal Year 1989 (Public Law 100-456; 102 Stat. 1948). 

(E) Section 331 of the National Defense Authorization Act for 
Fiscal Years 1988 and 1989 (Public Law 100-180; 101 Stat. 1078). 

(F) Section 305 of the Department of Defense Authorization 
Act, Fiscal Year 1986 (Public Law 99-145; 99 Stat. 617). 

(5) Section 303 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1525) is amended by 
striking out subsection (f). 

New York. SEC. 305. SUPPORT FOR THE 1993 WORLD UNIVERSITY GAMES. 

(a) Authority To Provide Support. — The Secretary of Defense 
may provide logistical support and personnel services in connection 
with the 1993 World University Games to be held in the State of 
New York. 

(b) Pay and Nontravel-Related Allowances.— (1) Except as 
provided in paragraph (2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces for the support and 
services referred to in subsection (a) may not be charged to appro- 
priations made pursuant to the authorization in subsection (c). 

(2) Paragraph (1) does not apply in the case of members of a 
reserve component called or ordered to active duty to provide 
logistical support and personnel services for the 1993 World Univer- 
sity Games. 

(c) Authorization of Appropriations. — There is authorized to be 
appropriated for the Department of Defense for fiscal year 1992 the 
sum of $3,000,000 to carry out subsection (a). 

Georgia. SEC. 306. SUPPORT FOR THE 1996 SUMMER OLYMPICS. 

(a) Authority To Provide Support. — The Secretary of Defense 
may provide logistical support and personnel services in connection 
with the 1996 games of the XXVI Olympiad to be held in Atlanta, 
Georgia. 

(b) Pay and Nontravel-Related Allowances.— (1) Except as 
provided in paragraph (2), the costs for pay and nontravel-related 
allowances of members of the Armed Forces for the support and 
services referred to in subsection (a) may not be charged to appro- 
priations made pursuant to the authorization of appropriations in 
subsection (c). 
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(2) Paragraph (1) does not apply in the case of members of a 
reserve component called or ordered to active duty to provide 
logistical support and personnel services for the games of the XXVI 
Olympiad. 

(c) Authorization of Appropriations. — There is authorized to be 
appropriated for the Department of Defense for fiscal year 1992 the 
sum of $2,000,000 to carry out subsection (a). 

SEC. 307. PRESIDENTIAL INAUGURATION ASSISTANCE. 

(a) Furnishing of Materials, Supplies, and Services.— With 
respect to the Presidential inauguration to take place on January 
20, 1993, the Secretary of Defense may lend materials and supplies, 
and provide materials, supplies, and services of personnel, during 
fiscal years 1992 and 1993— 

(1) to the Inaugural Committee established under the first 
section of the Presidential Inaugural Ceremonies Act (36 U.S.C. 
721); and 

(2) to the joint committee of the Senate and House of Rep- 
resentatives described in section 9 of that Act (36 U.S.C. 729). 

(b) Terms op Assistance. — Assistance under subsection (a) shall 
be loaned or provided in such maimer as the Secretary of Defense 
determines to be appropriate and under such conditions as the 
Secretary may prescribe. 

(c) Additional Authority.— The authority provided by subsection 
(a) is in addition to the authority provided by section 2543 of title 10, 
United States Code. 

Part B — Limitations 

SEC. 311. LIMITATION ON OBLIGATIONS AGAINST STOCK FUNDS. 

(a) Limitation. — (1) The Secretary of Defense may not incur 
obligations against the stock funds of the Department of Defense 
during fiscal year 1992 in an amount in excess of 80 percent of the 
sales from such stock funds during that fiscal year. 

(2) For purposes of determining the amount of obligations in- 
curred against, and sales from, the stock funds during fiscal year 
1992, the Secretary shall exclude obligations and sales for fuel, 
commissary and subsistence items, retail operations, repair of equip- 
ment, and the cost of operations. 

(b) Exception. — The Secretary of Defense may waive the limita- 
tion contained in subsection (a) if the Secretary determines that 
such waiver is critical to the national security of the United States. 
The Secretary shall immediately notify Congress of any such waiver 
and the reasons for such waiver. 

SEC. 312. REPEAL OF REQUIREMENT FOR AUTHORIZATION OF CIVILIAN 
PERSONNEL BY END STRENGTH. 

(a) In General. — Section 115 of title 10, United States Code, is 
amended — 

(1) in subsection (a), by striking out paragraph (4); and 

(2) in subsection (b)— 

(A) by inserting "or" at the end of paragraph (2); 

(B) by striking out "; or" at the end of paragraph (3) and 
inserting in lieu thereof a period; and 

(C) by striking out paragraph (4). 

(b) Conforming Amendment. — Section 129(a) of such title is 
amended — 
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(1) by striking out "department, (2)" and inserting in lieu 
thereof "department and (2)"; and 

(2) by striking out and (3)" and all that follows through 
"fiscal year" in the first sentence. 

SEC. 313. LIMITATION RELATING TO CONSOLIDATION OF SUPPLY 
DEPOTS. 

(a) Limitation. — The Secretary of Defense may not proceed with 
the consolidation of supply depots under decision 902 of the Defense 
Management Review (or any successor of that decision) until the 
Secretary — 

(1) completes an analysis of the results of the supply depot 
consolidations referred to in subsection (c); 

(2) makes a determination that an automatic data processing 
system in the Department of Defense for the consolidation of 
supply depots is developed and operational and meets the 
requirements of the military departments; and 

Reports. (3) submits to Congress a report describing the basis and 

results of the analysis under paragraph (1) and the determina- 
tion under paragraph (2). 

(b) Elements of Analysis.— The analysis required by subsection 
(a)(1) shall include — 

(1) a determination of the cost savings associated with the 
supply depot consolidations referred to in subsection (c); and 

(2) an assessment of the effect of those consolidations on the 
ability of the military departments to provide mission support. 

(c) Exception.— Notwithstanding subsection (a), the Secretary of 
Defense may proceed with — 

(1) the consolidation of the Mechanicsburg, New Cumberland, 
Ogden, and Red River supply depots; and 

(2) any consolidation of the supply depots made as part of the 
Bay Area regional prototype and initiated before the date of the 
enactment of this Act. 

SEC. 314. LIMITATION ON THE PERFORMANCE OF DEPOT-LEVEL MAINTE- 
NANCE OF MATERIEL. 

(a) Percentage Limitation.— (1) Section 2466 of title 10, United 
States Code, is amended to read as follows: 

"§ 2466. Limitations on the performance of depot-level mainte- 
nance of materiel 

"(a) Percentage Limitation. — Not less than 60 percent of the 
funds available for each fiscal year for depot-level maintenance of 
materiel managed for the Department of the Army and the Depart- 
ment of the Air Force shall be used for the performance of such 
depot-level maintenance by employees of the Department of De- 
fense. 

"(b) Prohibition on Management by End Strength.— The ci- 
vilian employees of the Department of Defense involved in the 
depot-level maintenance of materiel may not be managed on the 
basis of any end-strength constraint or limitation on the number of 
such employees who may be employed on the last day of a fiscal 
year. Such employees shall be managed solely on the basis of the 
available workload and the funds made available for such depot- 
level maintenance. 

"(c) Waiver of Limitation. — The Secretary of the Army, with 
respect to the Department of the Army, and the Secretary of the Air 
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Force, with respect to the Department of the Air Force, may waive 
the applicability of subsection (a) for a fiscal year, to a particular 
workload, or to a particular depot-level activity if the Secretary 
determines that the waiver is necessary for reasons of national 
security and notifies Congress regarding the reasons for the waiver. 

"(d) Exception. — Subsection (a) shall not apply with respect to the 
Sacramento Army Depot, Sacramento, California. 

"(e) Reports. — Not later than January 15, 1992, and January 15, 
1993, the Secretary of the Army and the Secretary of the Air Force 
shall jointly submit to Congress a report describing the progress 
during the preceding fiscal year to achieve and maintain the 
percentage of depot-level maintenance required to be performed by 
employees of the Department of Defense pursuant to subsection 
(a).". 

(2) The item relating to section 2466 of title 10, United States 
Code, in the table of sections at the beginning of chapter 146 of such 
title is amended to read as follows: 

"2466. Limitations on the performance of depot-level maintenance of materiel.". 

(3) The Secretary of the Army and the Secretary of the Air Force 
may not cancel a depot-level maintenance contract in effect on the 
date of the enactment of this Act in order to comply with the 
requirements of section 2466(a) of such title, as amended by subsec- 
tion (a). 

(b) Competition Pilot Program. — (1) During fiscal years 1992 and 
1993, the Secretary of Defense shall conduct a pilot program under 
which competitive procedures are used to select entities to perform 
depot-level maintenance of materiel for the Department of the 
Army and the Department of the Air Force. Entities eligible for 
selection shall include depot-level activities of the Department of 
Defense. The program may not involve more than 10 percent of all 
depot-level maintenance of materiel that is not required to be 
performed by employees of the Department of Defense pursuant to 
the limitations contained in section 2466 of title 10, United States 
Code. 

(2) Section 922 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1627) is repealed. 

(c) Review by Comptroller General —Not later than February 
1, 1994, the Comptroller General shall submit to Congress an evalua- 
tion of all depot maintenance workloads of the Department of 
Defense, including Navy depot maintenance workloads, that are 
performed by an entity selected pursuant to competitive procedures. 

(d) Report by Secretary of Defense. — Not later than December 
1, 1993, the Secretary of Defense shall submit to Congress a report — 

(1) containing a five-year strategy of the Department of De- 
fense to use competitive procedures for the selection of entities 
to perform depot maintenance workloads; and 

(2) describing the cost savings anticipated through the use of 
those procedures. 

SEC. 315. TWO-YEAR EXTENSION OF AUTHORITY OF BASE COMMANDERS 
OVER CONTRACTING FOR COMMERCIAL ACTIVITIES. 

(a) Extension. — Section 2468(f) of title 10, United States Code, is 
amended by striking "September 30, 1991" and inserting in lieu 
thereof "September 30, 1993". 

(b) Effective date. — The amendment made by subsection (a) shall io use 2468 
take effect as of September 30, 1991. n °te- 



10 USC 2466 
note. 
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note. 
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note. 
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10 USC 2208 SEC, 316. LIMITATIONS ON THE USE OF DEFENSE BUSINESS OPERATIONS 

note. FUND. 

(a) Management Method. — During the period beginning on the 
date of the enactment of this Act and ending on April 15, 1993, the 
Secretary of Defense may manage the performance of the working- 
capital funds and industrial, commercial, and support type activities 
described in subsection (b) through the use of a single Defense 
Business Operations Fund. Except for the funds and activities speci- 
fied in subsection (b), no other functions, activities, funds, or ac- 
counts of the Department of Defense may be managed through the 
Defense Business Operations Fund. 

(b) Funds and Activities Included— The funds and activities 
referred to in subsection (a) are — 

(1) working-capital funds established under section 2208 of 
title 10, United States Code, and in existence on the date of the 
enactment of this Act; 

(2) those activities that, on the date of the enactment of this 
Act, are funded through the use of a working-capital fund 
established under that section; and 

(3) the Defense Finance and Accounting Service, the Defense 
Industrial Plant Equipment Center, the Defense Commissary 
Agency, the Defense Technical Information Service, and the 
Defense Reutilization and Marketing Service. 

SEC. 317. ACQUISITION OF INVENTORY. 

(a) Limitation— Chapter 131 of title 10, United States Code, is 
amended by inserting after section 2212 the following new section: 

"§ 2213. Limitation on acquisition of excess supplies 

"(a) Two-Year Supply. — The Secretary of Defense may not incur 
any obligation against a stock fund of the Department of Defense for 
the acquisition of any item of supply if that acquisition is likely to 
result in an on-hand inventory (excluding war reserves) of that item 
of supply in excess of two years of operating stocks. 

"(b) Exceptions. — The head of a procuring activity may authorize 
the acquisition of an item of supply in excess of the limitation 
contained in subsection (a) if that activity head determines in 
writing — 

"(1) that the acquisition is necessary to achieve an economical 
order quantity and will not result in an on-hand inventory 
(excluding war reserves) in excess of three years of operating 
stocks and that the need for the item is unlikely to decline 
during the period for which the acquisition is made; or 

"(2) that the acquisition is necessary for purposes of main- 
taining the industrial base or for other reasons of national 
security.". 

(b) Clerical Amendment.— The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2212 the following new item: 

"2213. Limitation on acquisition of excess supplies.". 
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Part C— Environmental Provisions 

SEC. 331. REIMBURSEMENT REQUIREMENT FOR CONTRACTORS HANDLING 
HAZARDOUS WASTES FROM DEFENSE FACILITIES. 

(a) Requirement. — (1) Chapter 160 of title 10, United States Code, 
is amended by adding at the end the following new section: 

"§2708. Contracts for handling hazardous waste from defense 
facilities 

"(a) Reimbursement Requirement. — (1) Each contract or sub- 
contract to which this section applies shall provide that, upon 
receipt of hazardous wastes properly characterized pursuant to 
applicable laws and regulations, the contractor or subcontractor will 
reimburse the Federal Government for all liabilities incurred by, 
penalties assessed against, costs incurred by, and damages suffered 
by, the Government that are caused by — 

"(A) the contractor's or subcontractor's breach of any term or 
provision of the contract or subcontract; and 

"(B) any negligent or willful act or omission of the contractor 
or subcontractor, or the employees of the contractor or sub- 
contractor, in the performance of the contract or subcontract. 
"(2) Not later than 30 days after such a contract or subcontract is 
awarded, the Contractor or subcontractor shall demonstrate that the 
contractor or subcontractor will reimburse the Federal Government 
as provided in paragraph (1). 

"(b) Applicability. — (1) Except as provided in paragraph (2), this 
section applies to all contracts entered into by the Secretary of 
Defense or the Secretary of a military department, and all sub- 
contracts under such contracts, with an owner or operator of a 
hazardous waste treatment or disposal facility during fiscal year 
1992 for the offsite treatment or disposal of hazardous wastes from a 
facility under the jurisdiction of the Secretary of Defense. 
"(2) This section does not apply to — 

"(A) any contract or subcontract to perform remedial action 
or corrective action under the Defense Environmental Restora- 
tion Program, other programs or activities of the Department of 
Defense, or authorized State hazardous waste programs; 

"(B) any contract or subcontract under which the generation 
of the hazardous waste to be disposed of is incidental to the 
performance of the contract; or 

"(C) any contract or subcontract to dispose of ammunition or 
solid rocket motors. 
"(c) Exception to Reimbursement Requirement. — Notwithstand- 
ing subsection (a), in the case of any contract to which this section 
applies, if the Secretary of Defense or the Secretary of the military 
department concerned determines that — 

"(1) there is only one responsible offeror or there is no respon- 
sible offeror willing to provide the reimbursement required by 
subsection (a) for such contract; or 

"(2) failure to award the contract would place the facility 
concerned in violation of any requirement of the Solid Waste 
Disposal Act (42 U.S.C. 6901 et seq.), 
then the contract may be awarded without including the reimburse- 
ment provision required by subsection (a). 
"(d) Definitions. — For purposes of this section: 
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"(1) The term 'hazardous waste' has the meaning given that 
term by section 1004(5) of the Solid Waste Disposal Act (42 
U.S.C. 6903(5)), except that such term also includes poly- 
chlorinated biphenyls. 

"(2) The term 'remedial action' has the meaning given that 
term by section 101(24) of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980 (42 U.S.C. 
9601(24)). 

"(3) The term 'corrective action' has the meaning given that 
term under section 3004(u) of the Solid Waste Disposal Act (42 
U.S.C. 6924(u)). 

"(4) The term 'polychlorinated biphenyls' has the meaning 
given that term under section 6(e) of the Toxic Substances 
Control Act (15 U.S.C. 2605(e)). 
"(e) Effect on Liability. — Nothing in this section shall affect the 
liability of the Federal Government under any Federal or State law 
or under common law.". 

(2) The table of sections relating to chapter 160 of such title is 
amended by adding at the end the following new item: 

"2708. Contracts for handling hazardous waste from defense facilities.". 

io use 2708 (b) Effective Date.— Section 2708 of title 10, United States Code, 

note * shall apply with respect to contracts entered into after the expira- 

tion of the 60-day period beginning on the date of the enactment of 
this Act. 

SEC. 332. EXTENSION OF WASTE MINIMIZATION PROGRAM. 

Section 354 of the National Defense Authorization Act for Fiscal 
io use 2701 Years 1990 and 1991 (Public Law 101-189) is amended as follows: 
note - (1) Subsection (a) is amended by striking out "fiscal year 

1992" and inserting in lieu thereof "fiscal years 1992, 1993, and 

1994". 

(2) Subsection (b) is amended in the second sentence by strik- 
ing out "fiscal year 1992" and inserting in lieu thereof "each of 
fiscal years 1992, 1993, and 1994". 

SEC. 333. PROHIBITION ON USE OF ENVIRONMENTAL RESTORATION 
FUNDS FOR PAYMENT OF FINES AND PENALTIES. 

None of the funds appropriated for fiscal year 1992 pursuant to 
the authorization for the Environmental Restoration, Defense ac- 
count provided in section 301 may be used for the payment of fines 
or penalties unless the act or omission for which a fine or penalty is 
imposed arises out of activities funded by the account. 

10 USC 2687 SEC. 334. ENVIRONMENTAL RESTORATION REQUIREMENTS AT MILITARY 

note INSTALLATIONS TO BE CLOSED. 

(a) Requirements for Installations To Be Closed Under 1989 
Base Closure List. — (1) All draft final remedial investigations and 
feasibility studies related to environmental restoration activities at 
each military installation described in paragraph (2) shall be 
submitted to the Environmental Protection Agency not later than 
24 months after the date of the enactment of this Act. 
(2) Paragraph (1) applies to each military installation — 

(A) which is to be closed pursuant to title II of the Defense 
Authorization Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note); and 
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(B) which is on the National Priorities List under the Com- 
prehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.). 

(b) Requirements fob Instaiaations To Be Closed Under 1991 
Base Closure List. — (1) All draft final remedial investigations and 
feasibility studies related to environmental restoration activities at 
each military installation described in paragraph (2) shall be 
submitted to the Environmental Protection Agency not later than 
36 months after the date of the enactment of this Act. 

(2) Paragraph (1) applies to each military installation— 

(A) which is to be closed pursuant to the Defense Base Closure 
and Realignment Act of 1990 (part A of title XXIX of Public 
Law 101-510) as a result of being recommended for closure in 
the report transmitted to Congress by the President pursuant to 
section 2903(e) of such Act on or before September 1, 1991, and 

(B) which is on the National Priorities List under the Com- 
prehensive Environmental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.). 

(c) Deadline Extension.— (1) Subject to paragraph (2), the Sec- 
retary of Defense, after consultation with the Administrator of the 
Environmental Protection Agency, may extend for a 6-month period 
the period of time in which the requirements of subsection (a) or (b) 
must be met with respect to a military installation covered by 
subsection (a) or (b) if, within the scope of the Federal Facility 
Agreement governing cleanup at the installation, any of the follow- 
ing conditions exists at the installation: 

(A) There are newly discovered sites or areas on the installa- 
tion where a hazardous substance has been released, stored, or 
disposed of. For purposes of this subparagraph, the term "newly 
discovered" means discovered after the expiration of the 6- 
month period beginning on the date of enactment of this Act. 

(B) There are technical engineering difficulties in carrying 
out the investigations and studies. 

(C) Expediting the investigations and studies would constitute 
a substantial endangerment to the public health and the 
environment. 

(D) Adequate funds have not been appropriated to the Depart- 
ment of Defense, or adequate resources are not available to any 
party to the Federal Facility Agreement, to carry out or oversee 
the investigations and studies by the applicable deadline. 

(2) (A) An extension under paragraph (1) shall take effect if— 

(i) the Secretary of Defense submits to Congress a notification 
containing a certification that, to the best of the Secretary's 
knowledge and belief, the requirements of subsection (a) or (b) 
cannot be met with respect to the military installation by the 
applicable deadline because one of the conditions set forth in 
paragraph (1) exists; and 

(ii) a period of 30 calendar days after receipt by Congress of 
such notice has elapsed. 

(B) In the computation of the 30-day period under subparagraph 
(A)(ii), there shall be excluded each day on which either House of 
Congress is not in session because of an adjournment of more than 3 
calendar days to a day certain. 

(3) The Secretary may grant more than one 6-month extension for 
a military installation under paragraph (1), but each such extension 
is subject to paragraphs (1) and (2). 
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President. (d) Budget Estimate. — Each year the President shall include, in 

the budget submitted to Congress for a fiscal year (pursuant to 
section 1105 of title 31, United States Code), an estimate of the 
funding levels required for the Department of Defense to comply 
with this section during the fiscal year for which the budget is 
submitted. 

SEC. 335. PROHIBITION ON THE PURCHASE OF SURETY BONDS AND 
OTHER GUARANTIES FOR THE DEPARTMENT OF DEFENSE. 

No funds appropriated or otherwise made available to the Depart- 
ment of Defense for fiscal year 1992 or fiscal year 1993 may be 
obligated or expended for the purchase of surety bonds or other 
guaranties of financial responsibility in order to guarantee the 
performance of any direct function of the Department of Defense. 

SEC. 336. SURETY BONDS FOR DEFENSE ENVIRONMENTAL RESTORATION 
PROGRAM CONTRACTS. 

(a) In General. — Section 2701 of title 10, United States Code, is 
amended by adding at the end the following: 

"(h) Surety-Contractor Relationship. — Any surety which pro- 
vides a bid, performance, or payment bond in connection with any 
direct Federal procurement for a response action contract under the 
Defense Environmental Restoration Program and begins activities 
to meet its obligations under such bond, shall, in connection with 
such activities or obligations, be entitled to any indemnification and 
the same standard of liability to which its principal was entitled 
under the contract or under any applicable law or regulation, 
"(i) Surety Bonds.— 

"(1) Applicability of miller act. — If under the Act of August 
24, 1935 (40 U.S.C. 270a-270d), commonly referred to as the 
'Miller Act', surety bonds are required for any direct Federal 
procurement of any response action contract under the Defense 
Environmental Restoration Program and are not waived pursu- 
ant to the Act of April 29, 1941 (40 U.S.C. 270e-270f), the surety 
bonds shall be issued in accordance with such Act of August 24, 
1935. 

"(2) Limitation of accrual of rights of action under 
bonds. — If, under applicable Federal law, surety bonds are re- 
quired for any direct Federal procurement of any response 
action contract under the Defense Environmental Restoration 
Program, no right of action shall accrue on the performance 
bond issued on such contract to or for the use of any person 
other than an obligee named in the bond. 

"(3) Liability of sureties under bonds. — If, under applicable 
Federal law, surety bonds are required for any direct Federal 
procurement of any response action contract under the Defense 
Environmental Restoration Program, unless otherwise provided 
for by the Secretary in the bond, in the event of a default, the 
surety's liability on a performance bond shall be only for the 
cost of completion of the contract work in accordance with the 
plans and specifications of the contract less the balance of funds 
remaining to be paid under the contract, up to the penal sum of 
the bond. The surety shall in no event be liable on bonds to 
indemnify or compensate the obligee for loss or liability arising 
from personal injury or property damage whether or not caused 
by a breach of the bonded contract. 
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"(4) Nonpreemption. — Nothing in this section shall be con- 
strued as preempting, limiting, superseding, affecting, applying 
to, or modifying any State laws, regulations, requirements, 
rules, practices, or procedures. Nothing in this section shall be 
construed as affecting, applying to, modifying, limiting, 
superseding, or preempting any rights, authorities, liabilities, 
demands, actions, causes of action, losses, judgment, claims, 
statutes of limitation, or obligations under Federal or State law, 
which do not arise on or under the bond, 
"(j) Applicability. — Subsections (h) and (i) shall not apply to 
bonds executed before the date of the enactment of the National 
Defense Authorization Act for Fiscal Years 1992 and 1993 or after 
December 31, 1992.". 

Part D — Other Matters 

SEC. 341. ANNUAL REPORT ON DEFENSE CAPABILITIES AND PROGRAMS 
OF THE ARMED FORCES. 

Section 113(i)(2) of title 10, United States Code, is amended — 

(1) by redesignating subparagraphs (C) and (D) as subpara- 
graphs CD) and (E), respectively; and 

(2) by inserting after subparagraph (B) the following new 
subparagraph: 

"(C) include a description of the means by which the Depart- 
ment of Defense will maintain the capability to reconstitute or 
expand the defense capabilities and programs of the armed 
forces of the United States on short notice to meet a resurgent 
or increased threat to the national security of the United 
States;". 

SEC. 342. COVERAGE OF CONTRACTS FOR EQUIPMENT MAINTENANCE 
AND OPERATION UNDER PROVISION ALLOWING APPRO- 
PRIATED FUNDS TO BE AVAILABLE FOR CERTAIN CONTRACTS 
FOR 12 MONTHS. 

Section 2410a of title 10, United States Code, is amended — 

(1) in paragraph (1), by inserting equipment," after "tools"; 
and 

(2) by adding at the end the following new paragraph: 
"(4) The operation of equipment.". 

SEC. 343. USE OF PROCEEDS FROM THE SALE OF CERTAIN LOST, ABAN- 
DONED, OR UNCLAIMED PERSONAL PROPERTY. 

(a) Demonstration Project. — Notwithstanding section 2575(b) of 
title 10, United States Code, the Secretary of Defense shall conduct a 
demonstration project under which the proceeds from the sale under 
that section of lost, abandoned, or unclaimed property found on a 
military installation referred to in subsection (b) shall be credited to 
the operation and maintenance account of that installation and 
used — 

(1) to reimburse the installation for any costs incurred by the 
installation to collect, transport, store, protect, or sell the prop- 
erty; and 

(2) if all such costs are reimbursed, to support morale, welfare, 
and recreation activities under the jurisdiction of the Armed 
Forces conducted for the comfort, pleasure, contentment, or 
physical or mental improvement of members of the Armed 
Forces at that installation. 
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(b) Covered Military Installations. — Subsection (a) shall apply 
to Naval Base, Norfolk, Virginia, and Naval Air Station, Norfolk, 
Virginia. 

(c) Recovery of Proceeds. — The owner (or the heirs, next of kin, 
or legal representative of the owner) of personal property the pro- 
ceeds of which are credited to a military installation under subsec- 
tion (a) may file a claim with the Secretary of Defense for the 
amount equal to the proceeds (less costs referred to in subsection 
(a)(1)). Amounts to pay the claim shall be drawn from the morale, 
welfare, and recreation account for the installation that received the 
proceeds. Unless the claim is filed with the Secretary of Defense 
within five years after the date of the disposal of the property, the 
claim may not be considered by a court or the Secretary of Defense. 
A claim may not be filed under section 2575(b) of title 10, United 
States Code, in the case of property covered by this section. 

(d) Period of Demonstration Project. — The demonstration 
project required by subsection (a) shall — 

(1) terminate at the end of the one-year period beginning on 
the date of the enactment of this Act; and 

(2) apply with respect to the disposal during that period under 
section 2575 of title 10, United States Code, of property found on 
the military installations referred to in subsection (b). 

(e) Report. — Not later than 60 days after the end of the one-year 
period described in subsection (d), the Secretary of Defense shall 
submit a report to Congress describing the results of the demonstra- 
tion project required by subsection (a). 

SEC. 344. USE OF PROCEEDS FROM THE TRANSFER OR DISPOSAL OF COM- 
MISSARY STORE FACILITIES AND PROPERTY PURCHASED 
WITH NONAPPROPRIATED FUNDS. 

(a) Base Closures Under 1988 Act. — (1) Section 204(b)(4) of the 
Defense Authorization Amendments and Base Closure and Realign- 
ment Act (title II of Public Law 100-526; 102 Stat. 2629; 10 U.S.C. 
2687 note) is amended — 

(A) by inserting "or (C)" after "subparagraph (B)" in subpara- 
graph (A); and 

(B) by adding at the end the following new subparagraphs: 
"(C) In the case of the transfer or disposal under this subsection of 

any real property or facility that was acquired, constructed, or 
improved (in whole or in part) with funds described in subparagraph 
(D), a portion of the proceeds equal to the total amount of the funds 
so used shall be deposited in a reserve account established in the 
Treasury to be administered and used by the Secretary (in such an 
aggregate amount as is provided in advance in appropriation Acts) 
for the purpose of acquiring, constructing, or improving commissary 
stores and nonappropriated fund instrumentalities. 

"(D) The funds referred to in subparagraph (C) are funds received 
from — 

"(i) the adjustment of, or surcharge on, selling prices at 
commissary stores fixed under section 2685 of title 10, United 
States Code (or a prior law to that effect); or 
"(ii) a nonappropriated fund instrumentality.". 
10 use 2687 (2) Section 209 of that Act (102 Stat. 2634) is amended by adding at 

note - the end the following new paragraph: 

"(10) The term 'nonappropriated fund instrumentality' means 
an instrumentality of the United States under the jurisdiction 
of the Armed Forces (including the Army and Air Force Ex- 
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change Service, the Navy Resale and Services Support Office, 
and the Marine Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical or mental improve- 
ment of members of the Armed Forces.", 
(b) Base Closures Under 1990 Act.— (1) Section 2906 of the 
Defense Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 2687 note) is 
amended — 

(A) in subsection (a)(2)(C), by inserting "except as provided in 
subsection (d)," after "(C)"; and 

(B) by adding at the end the following new subsection: 

"(d) Disposal or Transfer of Commissary Stores and Property 
Purchased With Nonappropriated Funds. — (1) In the case of the 
transfer or disposal under this part of any real property or facility 
that was acquired, constructed, or improved (in whole or in part) 
with funds described in paragraph (2), a portion of the proceeds 
equal to the total amount of the funds so used shall be deposited in 
the reserve account established under section 204(b)(4)(C) of the 
Defense Authorization Amendments and Base Closure and Realign- 
ment Act. The Secretary may use amounts in the account (in such 
an aggregate amount as is provided in advance in appropriation 
Acts) for the purpose of acquiring, constructing, or improving com- 
missary stores and nonappropriated fund instrumentalities. 

"(2) The funds referred to in paragraph (1) are funds received 
from — 

"(A) the adjustment of, or surcharge on, selling prices at 
commissary stores fixed under section 2685 of title 10, United 
States Code; or 
"(B) a nonappropriated fund instrumentality. 
"(3) As used in this subsection, the term 'nonappropriated fund 
instrumentality' means an instrumentality of the United States 
under the jurisdiction of the Armed Forces (including the Army and 
Air Force Exchange Service, the Navy Resale and Services Support 
Office, and the Marine Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical or mental improvement 
of members of the Armed Forces.". 

(2) Section 2921 of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1819; 10 U.S.C. 2687 
note) is amended — 

(A) in subsection (c)(1), by striking out "Any" in the second 
sentence and inserting in lieu thereof "Except as provided in 
subsection (d),"; and 

(B) by adding at the end the following new subsection: 

"(d) Amounts Corresponding to the Value of Property Pur- 
chased With Nonappropriated Funds.— (1) In the case of a pay- 
ment referred to in subsection (c)(1) for the residual value of real 
property or improvements at an overseas military facility, the por- 
tion of the payment that is equal to the value of the improvements 
carried out with nonappropriated funds shall be deposited in the 
reserve account established under section 204(b)(4)(C) of the Defense 
Authorization Amendments and Base Closure and Realignment Act. 
The Secretary may use amounts in the account (in such an aggre- 
gate amount as is provided in advance by appropriation Acts) for the 
purpose of acquiring, constructing, or improving commissary stores 
and nonappropriated fund instrumentalities. 

"(2) As used in this subsection: 
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"(A) The term 'nonappropriated funds' means funds received 
from — 

"(i) the adjustment of, or surcharge on, selling prices at 
commissary stores fixed under section 2685 of title 10, 
United States Code; or 
"(ii) a nonappropriated fund instrumentality. 
"(B) The term 'nonappropriated fund instrumentality* means 
an instrumentality of the United States under the jurisdiction 
of the Armed Forces (including the Army and Air Force Ex- 
change Service, the Navy Resale and Services Support Office, 
and the Marine Corps exchanges) which is conducted for the 
comfort, pleasure, contentment, or physical or mental improve- 
ment of members of the Armed Forces.". 
10 use 2687 (c) Effective Date. — The amendments made by this section shall 

note * apply with regard to the transfer or disposal of any real property or 

facility pursuant to title II of the Defense Authorization Amend- 
ments and Base Closure and Realignment Act or the Defense Base 
Closure and Realignment Act of 1990 occurring on or after the date 
of the enactment of this Act. 

SEC. 345. USE OF APPROPRIATED FUNDS FOR EXPENSES RELATING TO 
CERTAIN VOLUNTARY SERVICES. 

Section 1588(c) of title 10, United States Code, is amended by 
striking out "may only be made from nonappropriated funds" in the 
third sentence and inserting in lieu thereof "may be made from 
appropriated or nonappropriated funds". 

SEC. 346. TREATMENT OF SEVERANCE PAY FOR FOREIGN NATIONALS 
UNDER OVERSEAS MILITARY BANKING CONTRACTS. 

(a) Waiver Authority.-— Section 2324(e) of title 10, United States 
Code, is amended — 

(1) by redesignating paragraph (2) as paragraph (3); and 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2)(A) The Secretary may provide in a military banking contract 
that the provisions of paragraphs (1)(M) and (1)(N) shall not apply to 
costs incurred under the contract by the contractor for payment of 
mandated foreign national severance pay. The Secretary may in- 
clude such a provision in a military banking contract only if the 
Secretary determines, with respect to that contract, that the con- 
tractor has taken (or has established plans to take) appropriate 
actions within the contractor's control to minimize the amount and 
number of incidents of the payment of severance pay by the contrac- 
tor to employees under the contract who are foreign nationals. 
"(B) In subparagraph (A): 

"(i) The term 'military banking contract' means a contract 
between the Secretary and a financial institution under which 
the financial institution operates a military banking facility 
outside the United States for use by members of the armed 
forces stationed or deployed outside the United States and other 
authorized personnel. 

"(ii) The term 'mandated foreign national severance pay* 
means severance pay paid by a contractor to a foreign national 
employee the payment of which by the contractor is required in 
order to comply with a law that is generally applicable to a 
significant number of businesses in the country in which the 
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foreign national receiving the payment performed services 
under the contract. 

"(C) Subparagraph (A) does not apply to a contract with a finan- 
cial institution that is owned or controlled by citizens or nationals of 
a foreign country, as determined by the head of the agency awarding 
the contract. Such a determination shall be made in accordance 
with the criteria set out in paragraph (1) of section 4(g) of title III of 
the Act of March 3, 1933 (41 U.S.C. 10b-l) (commonly referred to as 
the Buy American Act) and the policy guidance referred to in 
paragraph (2)(A) of that section.". 

(b) Application of Section. — The amendments made by subsec- io use 2324 
tion (a) shall not apply with respect to a foreign national whose note - 
employment under a military banking contract (defined in section 
2324(e)(2)(B) of title 10, United States Code, as added by subsection 
(a)) was terminated before the date of the enactment of this Act. 

SEC. 347. IMPROVEMENT OF INVENTORY MANAGEMENT POLICY AND 
PROCEDURE. 

(a) Improvement in Inventory Management Policy.— Section 
2458(a) of title 10, United States Code, is amended — 

(1) by striking out "and" at the end of paragraph (1); 

(2) by striking out the period at the end of paragraph (2) and 
inserting in lieu thereof "; and"; and 

(3) by adding at the end the following new paragraph: 

"(3) set forth a uniform system for the valuation of inventory 
items by the military departments and Defense Agencies.". 

(b) Annual Report on Inventory. — Section 2721 of such title is 
amended — 

(1) by inserting "(a)" before "Under"; and 

(2) by adding at the end the following new subsection: 

"(b) The regulations prescribed pursuant to subsection (a) shall 
include a requirement that the records maintained under such 
subsection — 

"(1) to the extent practicable, provide up-to-date information 
on all items in the inventory of the Department of Defense; 

"(2) indicate whether the inventory of each item is sufficient 
or excessive in relation to the needs of the Department for that 
item; and 

"(3) permit the Secretary of Defense to include in the budget 
submitted to Congress under section 1105 of title 31 for each 
fiscal year, information relating to — 

"(A) the amounts proposed for each appropriation ac- 
count in such budget for inventory purchases of the Depart- 
ment of Defense; and 

"(B) the amounts obligated for such inventory purchases 
out of the corresponding appropriations account for the 
preceding fiscal year.". 

(c) Implementation. — The Secretary of Defense shall establish the Regulations, 
uniform system of valuation described in section 2458(a)(3) of title ]^ 0 ^ sc 2721 
10, United States Code (as added by subsection (a)), and prescribe the 
regulations required by section 2721(b) of such title (as added by 
subsection (b)), not later than 180 days after the date of the enact- 
ment of this Act. 
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7 USC 426 SEC. 348. PREVENTION OF THE TRANSPORTATION OF BROWN TREE 

note. SNAKES ON AIRCRAFT AND VESSELS OF THE DEPARTMENT OF 

DEFENSE. 

The Secretary of Defense shall take such action as may be nec- 
essary to prevent the inadvertent introduction of brown tree snakes 
from Guam to Hawaii in aircraft and vessels transporting personnel 
or cargo for the Department of Defense. In carrying out this section, 
the Secretary shall consider the use of sniffer or tracking dogs, 
snake traps, and other preventive processes or devices at aircraft 
and vessel loading facilities in Guam or Hawaii or at intermediate 
transit points for personnel or cargo transported between Guam and 
Hawaii. 

SEC. 349. DONATION OF CERTAIN SCRAP METAL TO THE MEMORIAL FUND 
FOR DISASTER RELIEF. 

(a) Donation Authorized. — Notwithstanding any provision of the 
Federal Property and Administrative Services Act of 1941 (40 U.S.C. 
471 et seq.) or any other provision of law, the Secretary of Defense 
may donate not more than 15 tons of cruise missile scrap generated 
by the INF Treaty destruction requirements and managed by the 
Defense Logistics Agency at the Davis-Monthan Air Force Base, 
Tucson, Arizona, to the Memorial Fund for Disaster Relief, a cor- 
poration incorporated under the laws of the State of Delaware. 

(b) INF Treaty Defined. — For purposes of this section, the term 
"INF Treaty" means the Treaty Between the United States and the 
Union of Soviet Socialist Republics on the Elimination of Their 
Intermediate-Range and Shorter-Range Missiles, signed in Washing- 
ton, D.C., on December 8, 1987. 

SEC. 350. MANAGEMENT OF MARITIME PREPOSITIONING SHIP PRO- 
GRAMS. 

(a) Primary Responsibility. — Subject to the authority, direction, 
and control of the Secretary of Defense, the Commandant of the 
Marine Corps shall have the primary responsibility within the 
Department of Defense for managing the maritime prepositioning 
ship programs of the Department of Defense during fiscal years 1993 
and 1994. 

(b) Change in Person Responsible. — The Secretary of Defense 
may give the primary responsibility referred to in subsection (a) to a 
person other than the Commandant of the Marine Corps with 
respect to a fiscal year if, not later than May 1 of the year in which 
that fiscal year begins, the Secretary certifies to the congressional 
defense committees that — 

(1) the Navy's funding of maritime prepositioning ship pro- 
grams is adequate to meet Marine Corps requirements for that 
fiscal year; and 

(2) the Navy's maritime prepositioning ship program meets 
the requirements of the combatant commands for that fiscal 
year. 

(c) Consultation. — Before making a certification under subsec- 
tion (b), the Secretary of Defense shall consult with the Com- 
mandant of the Marine Corps and the commanders of the combatant 
commands having responsibility for conducting or relying on mobil- 
ity force operations. 
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TITLE IV— MILITARY PERSONNEL AUTHORIZATIONS 

Part A— Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 10 USC 115 

(a) Fiscal Year 1992.— The Armed Forces are authorized note ' 
strengths for active duty personnel as of September 30, 1992, as 
follows: 

(1) The Army, 660,200, of whom not more than 96,781 shall be 
commissioned officers. 

(2) The Navy, 551,400, of whom not more than 69,768 shall be 
commissioned officers. 

(3) The Marine Corps, 188,000 of whom not more than 19,180 
shall be commissioned officers. 

(4) The Air Force, 486,800 of whom not more than 92,020 shall 
be commissioned officers. 

(b) Fiscal Year 1993.— The Armed Forces are authorized 
strengths for active duty personnel as of September 30, 1993, as 
follows: 

(1) The Army, 618,200 of whom not more than 90,768 shall be 
commissioned officers. 

(2) The Navy, 536,000, of whom not more than 67,607 shall be 
commissioned officers. 

(3) The Marine Corps, 182,200 of whom not more than 18,591 
shall be commissioned officers. 

(4) The Air Force, 458,100 of whom not more than 86,594 shall 
be commissioned officers. 

SEC. 402. ASSESSMENT OF THE STRUCTURE AND MIX OF ACTIVE AND 10 USC 115a 
RESERVE FORCES. note. 

(a) Requirement for Assessment. — The Secretary of Defense Reports, 
shall submit to the Committees on Armed Services of the Senate and 

the House of Representatives a report containing an assessment of a 
wide range of alternatives relating to the structure and mix of 
active and reserve forces appropriate for carrying out assigned 
missions in the mid- to late-1990s. 

(b) Concept for Assessment. — (1) The assessment shall consist of 
two parts. 

(2) (A) The first part shall consist of a study conducted by a 
federally funded research and development center that is independ- 
ent of the military departments. The study shall provide comprehen- 
sive analytical information about the matters set out in subsection 
(0. 

(B) The Secretary shall ensure that the study group established by 
the federally funded research and development center to conduct 
the study has full access to the Department of Defense information 
necessary for the conduct of the study, including information on the 
performance of active and reserve forces during Operations Desert 
Shield and Desert Storm. The study group shall examine all active 
and reserve component missions, with particular emphasis on mis- 
sions carried out by land forces. 

(C) The study group shall be assisted by a panel of experts who, by 
reason of their background, experience, and knowledge, are particu- 
larly qualified in the areas covered by the study. 

(3) The second part of the assessment shall consist of an evalua- 
tion by the Secretary of Defense and the Chairman of the Joint 
Chiefs of Staff of the independent analysis, assumptions, findings, 
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and recommendations of the study group under paragraph (1). The 
Secretary and the Chairman shall determine, on the basis of the 
evaluation, the mix or mixes of reserve and active forces included in 
the independent study that are considered acceptable to carry out 
expected future military missions. 

(c) Matters To Be Included. — (1) The study conducted pursuant 
to subsection (b)(2) shall include the following: 

(A) An assessment of the existing policies and practices for 
implementing the Total Force Policy of the Department of 
Defense, including — 

(i) the methodology used by the Department of Defense in 
assigning missions between the active and reserve compo- 
nents; and 

(ii) the methodology used by the Department of Defense 
to determine how force reductions are distributed within 
and between active and reserve components. 

(B) An assessment of the effectiveness of the Total Force 
Policy during the Persian Gulf conflict. 

(C) An assessment of a range of possible mixes of active and 
reserve forces, assuming a range of manning levels and declin- 
ing funding levels. 

(D) An assessment of the costs associated with alternative 
active and reserve force mixes and structures. 

(2) In making the assessment referred to in paragraph (1)(C), the 
study group referred to in subsection (b)(2) shall — 

(A) for each active forces manning level considered in the 
range of possible mixes of active and reserve forces, consider the 
levels provided for the Selected Reserve in this Act for fiscal 
year 1993, levels significantly higher than those levels, and 
levels significantly lower than those levels; 

(B) for each mix of active and reserve forces, conduct an 
analysis of the ability of the resulting alternative base-forces to 
successfully prosecute a range of military operations and focus 
on the time that would be required to prepare such forces for 
combat, the cost of training and maintaining such forces in 
peacetime, and the sustainability of reserve recruiting and 
retention; and 

(C) in analyzing various active and reserve mix options, con- 
sider possible revisions in the missions assigned to some active 
and reserve units, possible changes in training practices, and 
possible changes in the organizational structure of active and 
reserve components. 

(d) Commencement of Assessment. — The assessment shall be 
initiated not later than 30 days after the date of the enactment of 
this Act. 

(e) Reports. — The study group referred to in subsection (b)(2) shall 
submit to the Secretary of Defense an interim report on the matters 
set out in subsection (c) not later than May 1, 1992, and a final 
report on such matters not later than December 1, 1992. The 
Secretary shall submit each such report to the committees within 15 
days after receiving the report. The Secretary shall submit the 
evaluation required in subsection (b)(3) to such committees not later 
than February 15, 1993. 

(f) Funding.— Of the amount appropriated for fiscal year 1992 
pursuant to title II and made available for federally funded research 
and development centers, not more than $2,000,000 shall be avail- 
able for the conduct of the study under this section. 
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Part B— Reserve Forces 

SEC. 411. END STRENGTHS FOR SELECTED RESERVE. 10 USC 261 

(a) Fiscal Year 1992. — The Armed Forces are authorized n 
strengths for Selected Reserve personnel of the reserve components 
as of September 30, 1992, as follows: 

(1) The Army National Guard of the United States, 440,000. 

(2) The Army Reserve, 308,000. 

(3) The Naval Reserve, 144,000. 

(4) The Marine Corps Reserve, 42,400. 

(5) The Air National Guard of the United States, 118,100. 

(6) The Air Force Reserve, 83,396. 

(7) The Coast Guard Reserve, 15,150. 

(b) Fiscal Year 1993.— The Armed Forces are authorized 
strengths for Selected Reserve personnel of the reserve components 
as of September 30, 1993, as follows: 

(1) The Army National Guard of the United States, 425,450. 

(2) The Army Reserve, 296,230. 

(3) The Naval Reserve, 141,545. 

(4) The Marine Corps Reserve, 42,230. 

(5) The Air National Guard of the United States, 119,400. 

(6) The Air Force Reserve, 82,400. 

(7) The Coast Guard Reserve, 15,150. 

(c) Waiver Authority. — The Secretary of Defense may increase 
the end strength authorized by subsection (a) by not more than 2 
percent. 

(d) Adjustments. — The end strengths prescribed by subsection (a) 
for the Selected Reserve of any reserve component for any fiscal 
year shall be proportionately reduced by — 

(1) the total authorized strength of units organized to serve as 
units of the Selected Reserve of such component which are on 
active duty (other than for training) at the end of the fiscal year, 
and 

(2) the total number of individual members not in units 
organized to serve as units of the Selected Reserve of such 
component who are on active duty (other than for training or 
for unsatisfactory participation in training) without their con- 
sent at the end of the fiscal year. 

Whenever such units or such individual members are released from 
active duty during any fiscal year, the end strength prescribed for 
such fiscal year for the Selected Reserve of such reserve component 
shall be proportionately increased by the total authorized strengths 
of such units and by the total number of such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON ACTIVE DUTY IN SUPPORT 10 USC 261 
OF THE RESERVES. note 

(a) Fiscal Year 1992.— Within the end strengths prescribed in 
section 411(a), the reserve components of the Armed Forces are 
authorized, as of September 30, 1992, the following number of 
Reserves to be serving on full-time active duty or, in the case of 
members of the National Guard, full-time National Guard duty for 
the purpose of organizing, administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United States, 25,142. 

(2) The Army Reserve, 13,146. 

(3) The Naval Reserve, 22,521. 

(4) The Marine Corps Reserve, 2,285. 
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(b) Effective Date. — The amendment made by subsection (a) 10 use 601 
shall take effect on the first day of the first month that begins more note * 
than 90 days after the date of the enactment of this Act. 

SEC. 503. SELECTIVE EARLY RETIREMENT FLEXIBILITY AUTHORITY. 

(a) Exclusion of Officers Otherwise Approved for Retire- 
ment. — Section 638(e) of title 10, United States Code, is amended — 

(1) by inserting "(1)" after "(e)"; 

(2) by designating the second sentence as paragraph (2)(A); 

(3) by inserting "(except as provided in subparagraph (B))" 
after "under this section, such list"; and 

(4) by adding at the end the following: 

"(B) A list under subparagraph (A) may not include an officer in 
that grade and competitive category who has been approved for 
voluntary retirement under section 3911, 6323, or 8911 of this title, 
or who is to be involuntarily retired under any provision of law, 
during the fiscal year in which the selection board is convened or 
during the following fiscal year. 

"(C) An officer not considered by a selection board convened under 
section 611(b) of this title by reason of subparagraph (B) shadl be 
retired on the date approved for the retirement of that officer as of 
the convening date of such selection board unless the Secretary 
concerned approves a modification of such date in order to prevent a 
personal hardship for the officer or for other humanitarian rea- 
sons.". 

(b) Temporary Early Retirement Selection Authority. — (1) 
Subparagraph (C) of section 638a(b)(2) of such title is amended to 
read as follows: 

"(C) Officers, other than those described in subpara- 
graphs (A) and (B), holding a regular grade below the grade 
of colonel, or in the case of the Navy, captain, who are 
eligible for retirement under section 3911, 6323, or 8911 of 
this title, or who after two additional years or less of active 
service would be eligible for retirement under one of those 
sections and whose names are not on a list of officers 
recommended for promotion.". 
(2) Subsection (c) of section 638a of such title is amended — 

(A) by inserting "(1)" after "(c)"; and 

(B) by adding at the end the following: 

"(2) In the case of an action authorized under subsection (b)(2), the 
Secretary of Defense may also authorize the Secretary of the mili- 
tary department concerned when convening a selection board under 
section 611(b) of this title to consider regular officers on the active- 
duty list for early retirement to include within the officers to be 
considered by the board reserve officers on the active-duty list on 
the same basis as regular officers.". 

SEC. 504. INTEGRITY OF THE PROMOTION SELECTION BOARD PROCESS. 

(a) Communications With Boards. — (1) Section 615 of title 10, 
United States Code, is amended — 

(A) by redesignating subsections (a) through (d) as subsections 
(b) through (e); and 

(B) by inserting after the section heading the following new 
subsection (a): 

"(a)(1) The Secretary of Defense shall prescribe regulations Regulations, 
governing information furnished to selection boards convened under 
section 611(a) of this title. Those regulations shall apply uniformly 



105 STAT. 1356 PUBLIC LAW 102-190— DEC. 5, 1991 



among the military departments. Any regulations prescribed by the 
Secretary of a military department to supplement those regulations 
may not take effect without the approval of the Secretary of Defense 
in writing. 

"(2) No information concerning a particular eligible officer may be 
furnished to a selection board except for the following: 

"(A) Information that is in the officer's official military 
personnel file and that is provided to the selection board in 
accordance with the regulations prescribed by the Secretary of 
Defense pursuant to paragraph (1). 

"(B) Other information that is determined by the Secretary of 
the military department concerned, after review by that Sec- 
retary in accordance with standards and procedures set out in 
the regulations prescribed by the Secretary of Defense pursuant 
to paragraph (1), to be substantiated, relevant information that 
could reasonably and materially affect the deliberations of the 
selection board. 

"(C) Subject to such limitations as may be prescribed in those 
regulations, information communicated to the board by the 
officer in accordance with this section, section 614(b) of this title 
(including any comment on information referred to in subpara- 
graph (A) regarding that officer), or other applicable law. 

"(D) A factual summary of the information described in sub- 
paragraphs (A), (B), and (C) that, in accordance with the regula- 
tions prescribed pursuant to paragraph (1), is prepared by 
administrative personnel for the purpose of facilitating the 
work of the selection board. 
"(3) Information provided to a selection board in accordance with 
paragraph (2) shall be made available to all members of the board 
and shall be made a part of the record of the board. Communication 
of such information shall be in a written form or in the form of an 
audio or video recording. If a communication is in the form of an 
audio or video recording, a written transcription of the recording 
shall also be made a part of the record of the selection board. 

"(4) Paragraphs (2) and (3) do not apply to the furnishing of 
appropriate administrative processing information to the selection 
board by administrative staff designated to assist the board, but only 
to the extent that oral communications are necessary to facilitate 
the work of the board. 

"(5) Information furnished to a selection board that is described in 
subparagraph (B), (C), or (D) of paragraph (2) may not be furnished 
to a later selection board unless — 

"(A) the information has been properly placed in the official 
military personnel file of the officer concerned; or 

"(B) the information is provided to the later selection board in 
accordance with paragraph (2). 
"(6)(A) Before information described in paragraph (2)(B) regarding 
an eligible officer is furnished to a selection board, the Secretary of 
the military department concerned shall ensure — 

"(i) that such information is made available to such officer; 
and 

"(ii) that the officer is afforded a reasonable opportunity to 
submit comments on that information to the selection board. 
"(B) If an officer cannot be given access to the information re- 
ferred to in subparagraph (A) because of its classification status, the 
officer shall, to the maximum extent practicable, be furnished with 
an appropriate summary of the information.". 
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(2)(A) The heading for section 614 of such title is amended by 
striking out "; communications with boards". 

(B) The item relating to such section in the table of sections at the 
beginning of subchapter I of chapter 36 of such title is amended by 
striking out "; communications with boards". 

(b) Disclosure of Board Recommendations. — Section 616 of such 
title is amended by adding at the end the following new subsections: 

"(e) The recommendations of a selection board may be disclosed 
only in accordance with regulations prescribed by the Secretary of 
Defense. Those recommendations may not be disclosed to a person 
not a member of the board (or a member of the administrative staff 
designated by the Secretary concerned to assist the board) until the 
written report of the recommendations of the board, required by 
section 617 of this title, is signed by each member of the board. 

"(f) The Secretary convening a selection board under section 
611(a) of this title, and an officer or other official exercising author- 
ity over any member of a selection board, may not — 

"(1) censure, reprimand, or admonish the selection board or 
any member of the board with respect to the recommendations 
of the board or the exercise of any lawful function within the 
authorized discretion of the board; or 

"(2) attempt to coerce or, by any unauthorized means, influ- 
ence any action of a selection board or any member of a 
selection board in the formulation of the board's recommenda- 
tions.". 

(c) Recommendations for Removal of Selected Officers From 
Report. — Section 618 of such title is amended by adding at the end 
the following new subsection: 

"(g) If the Secretary of a military department or the Secretary of 
Defense makes a recommendation under this section that the name 
of an officer be removed from a report of a selection board and the 
recommendation is accompanied by information that was not pre- 
sented to that selection board, that information shall be made 
available to that officer. The officer shall then be afforded a reason- 
able opportunity to submit comments on that information to the 
officials making the recommendation and the officials reviewing the 
recommendation. If an eligible officer cannot be given access to such 
information because of its classification status, the officer shall, to 
the maximum extent practicable, be provided with an appropriate 
summary of the information.". 

(d) Screening of Officers for Consideration by Selection 
Boards. — Section 619(c) of such title is amended — 

(1) in paragraph (2) — 

(A) by striking out subparagraph (A) and inserting in lieu 
thereof the following: 

"(A) may, in accordance with standards and procedures pre- Regulations, 
scribed by the Secretary of Defense in regulations which shall 
apply uniformly among the military departments, limit the 
officers to be considered by a selection board from below the 
promotion zone to those officers who are determined to be 
exceptionally well qualified for promotion;"; 

(B) by striking out subparagraph (B); and 

(C) by redesignating subparagraphs (C) and (D) as sub- 
paragraphs (B) and (C), respectively; and 

(2) by adding at the end the following new paragraph: 
"(3)(A) The Secretary of Defense may authorize the Secretaries of 

the military departments to preclude from consideration by selec- 
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tion boards for promotion to the grade of brigadier general or rear 
admiral (lower half) officers in the grade of colonel or, in the case of 
the Navy, captain who — 

"(i) have been considered and not selected for promotion to 
the grade of brigadier general or rear admiral (lower half) by at 
least two selection boards; and 

"(ii) are determined, in accordance with standards and proce- 
dures prescribed pursuant to subparagraph (B), as not being 
exceptionally well qualified for promotion. 
Regulations. "(B) If the Secretary of Defense authorizes the Secretaries of the 

military departments to have the authority described in subpara- 
graph (A), the Secretary shall prescribe by regulation the standards 
and procedures for the exercise of such authority. Those regulations 
shall apply uniformly among the military departments and shall 
include the following provisions: 

"(i) A requirement that the Secretary of a military depart- 
ment may exercise such authority in the case of a particular 
selection board only if the Secretary of Defense approves the 
exercise of that authority for that board. 

"(ii) A requirement that an officer may be precluded from 
consideration by a selection board under this paragraph only 
upon the recommendation of a preselection board of officers 
convened by the Secretary of the military department con- 
cerned and composed of at least three officers all of whom are 
serving in a grade higher than the grade of such officer. 

"(iii) A requirement that such a preselection board may not 
recommend that an officer be precluded from such consider- 
ation unless the Secretary concerned has given the officer 
advance written notice of the convening of such board and of 
the military records that will be considered by the board and 
has given the officer a reasonable period before the convening of 
the board in which to submit comments to the board. 

"(iv) A requirement that the Secretary convening such a 
preselection board shall provide general guidance to the board 
in accordance with standards and procedures prescribed by the 
Secretary of Defense in those regulations. 

"(v) A requirement that the preselection board may rec- 
ommend that an officer be precluded from consideration by a 
selection board only on the basis of the general guidance pro- 
vided by the Secretary of the military department concerned, 
information in the officer's official military personnel records 
that has been described in the notice provided the officer as 
required pursuant to clause (iii), and any communication to the 
board received from that officer before the board convenes.". 
io use 615 (e) Effective Date.— The amendments made by this section shall 

note apply to selection boards convened under section 611(a) of title 10, 

United States Code, after the end of the 60-day period beginning on 
the date of the enactment of this Act. 

SEC 505. RETIREMENT OF CHIEF OF NAVAL OPERATIONS AND COM- 
MANDANT OF THE MARINE CORPS IN HIGHEST GRADE. 

(a) Chief of Naval Operations. — Section 5034 of title 10, United 
States Code, is amended by inserting "and by and with the advice 
and consent of the Senate" after "President". 

(b) Commandant of the Marine Corps. — Section 5043(c) of such 
title is amended by inserting "and by and with the advice and 
consent of the Senate" after "President". 
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SEC. 506. GRADE OF RETIRED OFFICERS RECALLED TO ACTIVE DUTY. 

(a) Service in Higher Grade Held While on Active Duty. — 
Subsection (d) of section 688 of title 10, United States Code, is 
amended — 

(1) by striking out "paragraph (2)" in paragraph (1) and 
inserting in lieu thereof "paragraphs (2) and (3)"; and 

(2) by adding at the end the following new paragraph: 
"(3)(A) A retired member ordered to active duty under this section 

who has previously served on active duty satisfactorily, as deter- 
mined by the Secretary of the military department concerned, in a 
grade higher than that member's retired grade may be ordered to 
active duty in the highest grade in which the member had so served 
satisfactorily, except that such a member may not be so ordered to 
active duty in a grade above major general or rear admiral. 

"(B) A retired member ordered to active duty in a grade that is 
higher than the member's retired grade pursuant to paragraph (1) 
shall be treated for purposes of subsection (b) as if the member was 
promoted to that higher grade while on that tour of active duty. 

"(C) If, upon being released from that tour of active duty, such a 
retired member has served on active duty satisfactorily, as deter- 
mined by the Secretary concerned, for not less than a total of 36 
months in a grade that is a higher grade than the member's retired 
grade, the member is entitled to placement on the retired list in that 
grade.". 

(b) Conforming Amendment.— Section 311(c) of Public Law 102- 

25 (105 Stat. 85) is amended by inserting and before the date of the 10 USC 688 
enactment of the National Defense Authorization Act for Fiscal note * 
Years 1992 and 1993" before the period. 

Part B — Service Academies 

SEC. 511. LIMITATION ON THE NUMBER OF CADETS AND MIDSHIPMEN 10 USC 4842 
AUTHORIZED TO ATTEND THE SERVICE ACADEMIES. note 

(a) Reduction in Authorized Strengths. — The authorized 
strength of the Corps of Cadets of the United States Military 
Academy, the Air Force Cadets of the United States Air Force 
Academy, and the brigade of midshipmen of the United States 
Naval Academy may not exceed 4,000 for each service academy for 
class years beginning after 1994. 

(b) Class Reductions Not To Affect Certain Appointments. — 
Any reduction in the number of appointments to the class of a 
service academy required as a result of subsection (a) may not be 
achieved by reducing the number of appointments under section 
4342(a), 6954(a), or 9342(a) of title 10, United States Code, as ap- 
plicable. 

(c) GAO Report.— (1) The Comptroller General of the United 
States shall determine for each of the Army, Navy, Air Force, and 
Marine Corps the percentage for each benchmark year of the 
commissioned officers receiving an original appointment during 
that year who were graduates of a service academy. The Comptrol- 
ler General shall also determine the average of those annual 
percentages for each of those Armed Forces. 

(2) The Comptroller General shall select the benchmark years 
(including the number of years to be used as benchmark years) for 
purposes of paragraph (1). The Comptroller General may select 
different benchmark years for each of the Army, Navy, Air Force, 
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and Marine Corps. Each year selected as a benchmark year shall be 
one for which the active duty strength of the Armed Force con- 
cerned was approximately the authorized end strength established 
by law for that Armed Force for members on active duty for fiscal 
year 1995. 

(3) Not later than February 15, 1992, the Comptroller General 
shall submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing the results of the 
determinations of the Comptroller General under paragraph (1). 

(d) Service Academy Defined. — For purposes of this section, the 
term "service academy" means the United States Military Acad- 
emy, the United States Air Force Academy, or the United States 
Naval Academy. 

(e) Conforming Amendment. — Section 531 of the National De- 
fense Authorization Act for Fiscal Year 1991 (104 Stat. 1563; 10 
U.S.C. 4342 note) is repealed. 

SEC. 512. ELIMINATION OF MINIMUM ENLISTED SERVICE REQUIREMENT 
FOR NOMINATION TO THE NAVAL ACADEMY. 

Section 6958(c) of title 10, United States Code, is amended — 

(1) by striking out paragraph (2); and 

(2) by redesignating paragraphs (3) and (4) as paragraphs (2) 
and (3), respectively. 

SEC. 513. ADMINISTRATION OF ATHLETICS PROGRAMS AT THE SERVICE 
ACADEMIES. 

(a) In General.— Chapter 7 of title 10, United States Code, is 
amended by adding at the end the following new section: 

"§ 180. Service academy athletic programs: review board 

"(a) Independent Review Board. — The Secretary of Defense shall 
appoint a board to review the administration of the athletics pro- 
grams of the United States Military Academy, the United States 
Naval Academy, and the United States Air Force Academy. 

"(b) Composition of Board. — The Secretary shall appoint the 
members of the board from among distinguished administrators of 
institutions of higher education, members of Congress, members of 
the Boards of Visitors of the academies, and other experts in colle- 
giate athletics programs. The Superintendents of the three acad- 
emies shall be members of the board. The Secretary shall designate 
one member of the board, other than a Superintendent of an acad- 
emy, as Chairman. 

(c) Duties. — The board shall, on an annual basis — 

"(1) review all aspects of the athletics programs of the United 
States Military Academy, the United States Naval Academy, 
and the United States Air Force Academy, including— 

"(A) the policies relating to the administration of such 
programs; 

"(B) the appropriateness of the balance between the 
emphasis placed by each academy on athletics and the 
emphasis placed by such academy on academic pursuits; 
and 

"(C) the extent to which all athletes in all sports are 
treated equitably under the athletics program of each acad- 
emy; and 

"(2) determine ways in which the administration of the athlet- 
ics programs at the academies can serve as models for the 
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administration of athletics programs at civilian institutions of 
higher education. 

"(d) Administrative Provisions.— (1) Each member of the board 
who is not an officer or employee of the Federal Government shall 
be compensated at a rate equal to the daily equivalent of the annual 
rate of basic pay prescribed for grade GS-18 of the General Schedule 
under section 5332 of title 5, for each day (including travel time) 
during which such member is engaged in the performance of the 
duties of the board. Members of the board who are officers or 
employees of the United States shall serve without compensation in 
addition to that received for their services as officers or employees of 
the United States. 

"(2) The members of the board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of chapter 57 of title 5, 
while away from their homes or regular places of business in the 
performance of services for the board.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"180. Service academy athletic programs: review board.". 

SEC. 514. AUTHORITY TO WAIVE MAXIMUM AGE LIMITATION ON ADMIS- 10 USC 4346 
SION TO THE SERVICE ACADEMIES FOR CERTAIN ENLISTED note 
MEMBERS WHO SERVED DURING THE PERSIAN GULF WAR. 

(a) Waiver Authority. — The Secretary of the military depart- 
ment concerned may waive the maximum age limitation in section 
4346(a), 6958(aXD, or 9346(a) of title 10, United States Code, in the 
case of any enlisted member of the Armed Forces who — 

(1) becomes 22 years of age while serving on active duty in the 
Persian Gulf area of operations in connection with Operation 
Desert Storm during the Persian Gulf War; or 

(2) was a candidate for admission to the service academy 
under the jurisdiction of such Secretary in 1990, was prevented 
from being admitted to the academy during that year by reason 
of the service of such person on active duty in the Persian Gulf 
area of operations in connection with Operation Desert Storm, 
and became 22 years of age after July 1, 1990, and before the 
end of such service in that area of operations. 

(b) Definitions. — For purposes of this section: 

(1) The term "Operation Desert Storm" has the meaning 
given such term in section 3(1) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel Benefits Act of 1991 
(Public Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf War" has the meaning given such 
term in section 101(33) of title 38, United States Code. 

Part C— Reserve Personnel 

SEC. 521. INCREASED NUMBER OF ACTIVE DUTY OFFICERS ASSIGNED TO 
FULL-TIME SUPPORT AND TRAINING OF ARMY NATIONAL 
GUARD COMBAT UNITS. 

Within the end strength for the number of officers of the Army on 
active duty as of the end of fiscal year 1992 that is prescribed by 
section 401(a)(1), the Secretary of the Army shall assign 1,300 of the 
officers on active duty within that number to full-time duty in 
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connection with organizing, administering, recruiting, instructing, 
or training combat units of the Army National Guard. 

SEC. 522. GUARANTEED RESERVE FORCES DUTY SCHOLARSHIP PRO- 
GRAM. 

(a) Program Revisions. — Section 2107a of title 10, United States 
Code, is amended — 

(1) in subsection (a)(1) — 

(A) by striking out "a student at a military junior college" 
and inserting in lieu thereof "enrolled in the Advanced 
Course of the Army Reserve Officers' Training Corps at a 
military college, military junior college, or civilian institu- 
tion"; and 

(B) by inserting "Reserve or Army National Guard" after 
"second lieutenant in the Army"; 

(2) in subsection (a)(2) — 

(A) by inserting "military college or" after "To be consid- 
ered a"; 

(B) by striking out "that does not confer baccalaureate 
degrees and that meets" and inserting in lieu thereof "and 
meet"; and 

(C) by adding at the end the following new sentence: "For 
purposes of this section, a military junior college does not 
confer a baccalaureate degree."; 

(3) in subsection (b)(6), by striking out "such reserve compo- 
nent" and inserting in lieu thereof "a troop program unit of the 
Army Reserve or Army National Guard"; 

(4) in subsection (f), by inserting "or who does not complete a 
baccalaureate degree within five years after appointment as a 
cadet under this section," after "when offered,"; and 

(5) in subsection (h) — 

(A) by striking out "(1)"; 

(B) by striking out "not less than 10 cadets under this 
section each year" and inserting in lieu thereof "not more 
than 208 cadets each year under this section, to include not 
less than 10 cadets"; and 

(C) by striking out paragraph (2). 

(b) Clerical Amendments. — (1) The heading of such section is 
amended to read as follows: 

"§ 2107a. Financial assistance program for specially selected mem- 
bers: Army Reserve and Army National Guard". 

(2) The item relating to such section in the table of sections at the 
beginning of chapter 103 of such title is amended to read as follows: 

"2107a. Financial assistance program for specially selected members: Army Reserve 
and Army National Guard.". 

(c) Report. — Not later than 180 days after the date of the enact- 
ment of this Act, the Secretary of the Army shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the feasibility and desirability of increasing 
the number and type of senior Reserve Officer Training Corps 
scholarships available for recruitment of officers for the Army 
National Guard and Army Reserve. 
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SEC. 523. BACCALAUREATE DEGREE REQUIRED FOR APPOINTMENT OR 10 USC 591 
PROMOTION OF RESERVE COMPONENT OFFICERS TO GRADES note 
ABOVE FIRST LIEUTENANT OR LIEUTENANT (JUNIOR GRADE). 

(a) In General. — After September 30, 1995, no person may be 
appointed to a grade above the grade of first lieutenant in the Army 
Reserve, Air Force Reserve, or Marine Corps Reserve or to a grade 
above the grade of lieutenant (junior grade) in the Naval Reserve, or 
be federally recognized in a grade above the grade of first lieutenant 
as a member of the Army National Guard or Air National Guard, 
unless that person has been awarded a baccalaureate degree by an 
accredited educational institution. 

(b) Exceptions. — Subsection (a) does not apply to the following: 

(1) The appointment to a higher grade of a person who is 
appointed in or assigned for service in a health profession for 
which a baccalaureate degree is not a condition of original 
appointment or assignment. 

(2) The appointment in the Naval Reserve or Marine Corps 
Reserve of an individual appointed for service as an officer 
designated as a limited duty officer. 

(3) The appointment in the Naval Reserve of an individual 
appointed for service under the Naval Aviation Cadet 
(NAVCAD) program. 

SEC. 524. PRIORITY IN MAKING ORIGINAL APPOINTMENTS IN GUARD AND 10 USC 591 
RESERVE COMPONENTS FOR ROTC SCHOLARSHIP PROGRAM note. 
GRADUATES. 

In making appointments of persons as second lieutenants in the 
Army Reserve, Air Force Reserve, or Marine Corps Reserve or to the 
grade of ensign in the Naval Reserve, or in granting federal recogni- 
tion in the grade of second lieutenant to members of the Army 
National Guard or Air National Guard, the Secretary of the mili- 
tary department concerned shall give preference to persons who 
have completed a post-secondary program of education pursued 
under a ROTC scholarship program at a college or university accred- 
ited to award baccalaureate degrees or pursued under a ROTC 
scholarship program at an accredited two-year or four-year military 
college. 

SEC. 525. WAIVER OF PROHIBITION ON CERTAIN RESERVE SERVICE WITH 10 USC 690 
THE ROTC PROGRAM. note 

The Secretary of the military department concerned may waive 
the prohibition in section 690 of title 10, United States Code, in the 
case of a member of a reserve component of the Armed Forces 
referred to in that section who is serving in an assignment to duty 
with a unit of the Reserve Officer Training Corps program on 
September 30, 1991, if the Secretary determines that the removal of 
the member from that assignment will cause a financial hardship 
for that member. 

SEC. 526, REPORT ON THE SUPERVISION, MANAGEMENT, AND ADMINIS- 10 USC 5252 
TRATION OF THE MARINE CORPS RESERVE. note 

(a) Report— The Secretary of Defense shall submit to the 
Committees on Armed Services of the Senate and House of Rep- 
resentatives a report on the supervision, management, and adminis- 
tration of the Marine Corps Reserve. 

(b) Content of Report.— The report shall include the following: 
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(1) A description of the organizational chain of command of 
the Marine Corps Reserve from unit level through Head- 
quarters, United States Marine Corps. 

(2) The identity of each office, if any, within the Head- 
quarters, United States Marine Corps, that has as its specific 
responsibility the oversight of personnel, training, manage- 
ment, and administration matters with respect to the Marine 
Corps Reserve. 

(3) If such offices exist, a discussion of the extent to which it is 
the policy and practice of the Marine Corps to assign members 
of the Marine Corps Reserve to duty in such offices. 

(4) A discussion of how the current structure of the chain of 
command and organization of administrative responsibility for 
the Marine Corps Reserve at Headquarters, United States 
Marine Corps, is designed to facilitate the efficiency, readiness, 
and ability of the Marine Corps Reserve to execute the purpose 
set out in section 262 of title 10, United States Code. 

(5) A discussion of any actions that the Secretary of Defense 
considers appropriate for improving the supervision, manage- 
ment, and administration of the Marine Corps Reserve, includ- 
ing any actions taken or planned to be taken by the Secretary 
as a result of the issues identified in the preparation of the 
report. 

(6) Any recommended legislation that the Secretary considers 
necessary for the improvement of the organization, supervision, 
management, or administration of the Marine Corps Reserve. 

(c) Deadline for Submission of Report. — The report shall be 
submitted not later than December 31, 1992. 

SEC. 527. REPORT ON COMMISSIONING AND TRAINING OF NEW ARMY 
NATIONAL GUARD OFFICERS. 

Not later than six months after the date of the enactment of this 
Act, the Secretary of the Army shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
concerning — 

(1) the desirability of a program requiring all Army National 
Guard personnel seeking a commission through officer can- 
didate school to attend the Federal Officer Candidate School at 
Fort Benning, Georgia, as a condition for Federal recognition; 
and 

(2) the desirability of increasing the allocation of positions at 
the course of instruction known as the Officer Basic Course for 
attendees from the Army National Guard whose attendance 
would be paid by the Army and not by the State National 
Guard. 

SEC. 528. EXPANSION OF DUTIES FOR WHICH RESERVES ARE ENTITLED 
TO MILITARY LEAVE FROM FEDERAL EMPLOYMENT. 

Section 6323(b)(2) of title 5, United States Code, is amended by 
striking out "law — " and inserting in lieu thereof the following: 
"law or for the purpose of providing assistance to civil authorities in 
the protection or saving of life or property or the prevention of 
injury — 
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Part D — Assignment of Women in the Armed Forces 
Subpart 1 — Statutory Limitations 

SEC. 531. REPEAL OF STATUTORY LIMITATIONS ON ASSIGNMENT OF 
WOMEN IN THE ARMED FORCES TO COMBAT AIRCRAFT. 

(a) Air Force. — (1) Section 8549 of title 10, United States Code, is 
repealed. 

(2) The table of sections at the beginning of chapter 843 of such 
title is amended by striking out the item relating to section 8549. 

(b) Navy and Marine Corps. — Section 6015 of title 10, United 
States Code, is amended in the third sentence — 

(1) by striking out "or in aircraft"; 

(2) by inserting "(other than as aviation officers as part of an 
air wing or other air element assigned to such a vessel)" after 
"combat missions"; and 

(3) by inserting "other" after "temporary duty on". 

Subpart 2 — Commission on the Assignment of Women in the 10 use 113 

Armed Forces note - 

SEC. 541. ESTABLISHMENT OF COMMISSION. 

(a) Establishment.— There is established a commission to be 
known as the Commission on the Assignment of Women in the 
Armed Forces (hereinafter in this subpart referred to as the 
"Commission"). 

(b) Composition.— (1) The Commission shall be composed of 15 
members appointed by the President. The Commission membership 
shall be diverse with respect to race, ethnicity, gender, and age. The 
President shall designate one of the members as Chairman of the 
Commission. 

(2) The President shall appoint the members of the Commission 
from among persons who have distinguished themselves in the 
public or private sector and who have had significant experience (as 
determined by the President) with one or more of the following 
matters: 

(A) Social and cultural matters affecting the military and 
civilian workplace gained through recognized research and 
policymaking, as demonstrated by retired military personnel, 
representatives from educational organizations, and leaders 
from civilian industry and non-Department of Defense govern- 
mental agencies. 

(B) The law. 

(C) Factors used to define appropriate combat job qualifica- 
tions, including physical, mental, educational, and other factors. 

(D) Service in the Armed Forces in a combat environment. 

(E) Military personnel management. 

(F) Experiences of women in the military gained through 
service as — 

(i) a female service member (current or former); 

(ii) a manager of an organization with a representative 
presence of women; or 

(iii) a member of an organization with responsibility for 
policy review, advice, or oversight of the status of women in 
the military. 

(G) Women's issues in American society. 
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(3) In making appointments to the Commission, the President 
shall consult with the chairmen and ranking minority members of 
the Committees on Armed Services of the Senate and the House of 
Representatives. 

(c) Period op Appointment; Vacancies.— Members shall be ap- 
pointed for the life of the Commission. Any vacancy in the Commis- 
sion shall not affect its powers, but shall be filled in the same 
manner as the original appointment. 

(d) Initial Organizational Requirements.— (1) The President 
shall make all appointments under subsection (b) within 60 days 
after the date of the enactment of this Act. 

(2) The Commission shall convene its first meeting within 15 days 
after the first date on which all members of the Commission have 
been appointed. At that meeting, the Commission shall develop an 
agenda and a schedule for carrying out its duties. 

SEC. 542. DUTIES. 

(a) In General. — The Commission shall assess the laws and poli- 
cies restricting the assignment of female service members and shall 
make findings on such matters. 

(b) Studies. — In carrying out such assessment, the Commission 
shall — 

(1) conduct a thorough study of duty assignments available for 
female service members; 

(2) examine studies already completed concerning duty assign- 
ments for female service members; and 

(3) conduct such additional studies as may be required. 

(c) Matters To Be Considered.— Matters to be considered by the 
Commission shall include the following: 

(1) The implications, if any, for the combat readiness of the 
Armed Forces of permitting female service members to qualify 
for assignment to positions in some or all categories of combat 
positions and to be assigned to such positions, including the 
implications with respect to — 

(A) the physical readiness of the armed forces and the 
process for establishing minimum physical and other quali- 
fications; 

(B) the effects, if any, of pregnancy and other factors 
resulting in time lost for male and female service members; 
in evaluating lost time, comparisons must be made between 
like mental categories and military occupational specialties 
rather than simple gender comparisons; and 

(C) the effects, if any, of such assignments on unit morale 
and cohesion. 

(2) The public attitudes in the United States on the use of 
women in the military. 

(3) The legal and policy implications (A) of permitting only 
voluntary assignments of female service members to combat 
positions, and (B) of permitting involuntary assignments of 
female service members to some or all combat positions. 

(4) The legal and policy implications — 

(A) of requiring females to register for and to be subject to 
conscription under the Military Selective Service Act on the 
same basis as males if females were provided the same 
opportunity as males for assignment to any position in the 
Armed Forces; 
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(B) of requiring females to register for and to be subject to 
conscription under the Military Selective Service Act on the 
same basis as males if females in the Armed Forces were 
assigned to combat position only as volunteers; and 

(C) of requiring females to register for and to be subject to 
conscription under the Military Selective Service Act on a 
different basis than males if females in the Armed Forces 
were not assigned to combat positions on the same basis as 
males. 

(5) The extent of the need to modify facilities and vessels, 
aircraft, vehicles, and other equipment of the Armed Forces to 
accommodate the assignment of female service members to 
combat positions or to provide training in combat skills to 
female service members, including any need to modify quarters, 
weapons, and training facilities and equipment. 

(6) The costs of meeting the needs identified pursuant to 
paragraph (5). 

(7) The implications of restrictions on the assignment of 
women on the recruitment, retention, use, and promotion of 
qualified personnel in the Armed Forces. 

SEC. 543. REPORT. 

(a) In General. — (1) Not later than November 15, 1992, the 
Commission shall transmit to the President a final report on the 
results of the study conducted by the Commission. 

(2) The Commission may transmit to the President and to Con- 
gress such interim reports as the Commission considers appropriate. 

(b) Content of Final Report. — (1) The final report shall contain a 
detailed statement of the findings and conclusions of the Commis- 
sion, together with such recommendations for further legislation 
and administrative action as the Commission considers appropriate. 

(2) The report shall include recommendations on the following 
matters: 

(A) Whether existing law and policies restricting the assign- 
ment of female service members should be retained, modified, 
or repealed. 

(B) What roles female service members should have in 
combat. 

(C) What transition process is appropriate if female service 
members are to be given the opportunity to be assigned to 
combat positions in the Armed Forces. 

(D) Whether special conditions and different standards should 
apply to females than apply to males performing similar roles 
in the Armed Forces. 

(c) Submission of Final Report to Congress. — Not later than President. 
December 15, 1992, the President shall transmit to the Congress the 

report of the Commission, together with the President's comments 
and recommendations regarding such report. 

SEC. 544. POWERS. 

(a) Hearings. — The Commission or, at its direction, any panel or 
member of the Commission, may, for the purpose of carrying out the 
provisions of this subpart, hold hearings, sit and act at times and 
places, take testimony, receive evidence, and administer oaths to the 
extent that the Commission or any panel or member considers 
advisable. 
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(b) Information. — The Commission may secure directly from the 
Department of Defense and any other Federal department or agency 
any information that the Commission considers necessary to enable 
the Commission to carry out its responsibilities under this subpart. 
Upon request of the Chairman of the Commission, the head of such 
department or agency shall furnish such information to the 
Commission. 

SEC. 545. COMMISSION PROCEDURES. 

(a) Meetings. — The Commission shall meet at the call of the 
Chairman. 

(b) Quorum. — (1) Five members of the Commission shall constitute 
a quorum, but a lesser number of members may hold hearings. 

(2) The Commission shall act by resolution agreed to by a majority 
of the members of the Commission present at a properly called 
meeting. 

(c) Panels. — The Commission may establish panels composed of 
less than the full membership of the Commission for the purpose of 
carrying out the Commission's duties. The actions of each such 
panel shall be subject to the review and control of the Commission. 
Any findings and determinations made by such a panel shall not be 
considered the findings and determinations of the Commission 
unless approved by the Commission. 

(d) Authority of Individuals To Act for Commission.— Any 
member or agent of the Commission may, if authorized by the 
Commission, take any action which the Commission is authorized to 
take under this subpart. 

SEC. 546. PERSONNEL MATTERS. 

(a) Pay of Members. — Each member of the Commission who is not 
an officer or employee of the Federal Government shall be paid at a 
rate equal to the daily equivalent of the annual rate of basic pay 
payable for level V of the Executive Schedule under section 5316 of 
title 5, United States Code, for each day (including travel time) 
during which the member is engaged in the performance of the 
duties of the Commission. All members of the Commission who are 
officers or employees of the United States shall serve without pay in 
addition to that received for their services as officers or employees of 
the United States. 

(b) Travel Expenses.— The members of the Commission shall be 
allowed travel expenses, including per diem in lieu of subsistence, at 
rates authorized for employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, while away from their 
homes or regular places of business in the performance of services 
for the Commission. 

(c) Staff.— (1) The Chairman of the Commission may, without 
regard to the provisions of title 5, United States Code, governing 
appointments in the competitive service, appoint a staff director and 
such additional personnel as may be necessary to enable the 
Commission to perform its duties. The appointment of a staff direc- 
tor shall be subject to the approval of the Commission. 

(2) The Chairman of the Commission may fix the pay of the staff 
director and other personnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of title 5, United States 
Code, relating to classification of positions and General Schedule 
pay rates, except that no rate of pay fixed under this paragraph may 
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exceed the rate payable for level V of the Executive Schedule under 
section 5316 of such title. 

(d) Detail of Government Employees. — Upon request of the 
Chairman of the Commission, the head of any Federal department 
or agency may detail, on a nonreimbursable basis, any personnel of 
that department or agency to the Commission to assist it in carrying 
out its duties. 

(e) Procurement of Temporary and Intermittent Services. — 
The Chairman of the Commission may procure temporary and 
intermittent services under section 3109(b) of title 5, United States 
Code, at rates for individuals which do not exceed the daily equiva- 
lent of the annual rate of basic pay payable for level V of the 
Executive Schedule under section 5316 of such title. 

SEC. 547. MISCELLANEOUS ADMINISTRATIVE PROVISIONS. 

(a) Postal and Printing Services.— The Commission may use the 
United States mails and obtain printing and binding services in the 
same manner and under the same conditions as other departments 
and agencies of the Federal Government. 

(b) Miscellaneous Administrative and Support Services.— The 
Administrator of General Services shall furnish the Commission, on 
a reimbursable basis, any administrative and support services re- 
quested by the Commission. 

(c) Gifts. — The Commission may accept, use, and dispose of gifts 
or donations of services or property. 

(d) Procurement Authority. — The Commission may procure sup- 
plies, services, and property and make contracts, in any fiscal year, 
in order to carry out its duties, but (except in the case of temporary 
or intermittent services procured under section 546(e)) only to such 
extent or in such amounts as are provided in appropriation Acts or 
are donated pursuant to subsection (c). Contracts and other procure- 
ment arrangements may be entered into without regard to section 
3709 of the Revised Statutes (41 U.S.C. 5) or any similar provision of 
Federal law. 

(e) Applicability of Federal Advisory Committee Act. — The 
provisions of the Federal Advisory Committee Act shall not apply to 
the Commission. 

(f) Travel. — To the maximum extent practicable, the members 
and employees of the Commission shall travel on military aircraft, 
military ships, military vehicles, or other military conveyances 
when travel is necessary in the performance of a responsibility of 
the Commission, except that no such aircraft, ship, vehicle, or other 
conveyance may be scheduled primarily for the transportation of 
any such member or employee when the cost of commercial 
transportation is less expensive. 

SEC. 548. PAYMENT OF COMMISSION EXPENSES. 

The compensation, travel expenses, and per diem allowances of 
members and employees of the Commission shall be paid out of 
funds available to the Department of Defense for the payment of 
compensation, travel allowances, and per diem allowances, respec- 
tively, of civilian employees of the Department of Defense. The other 
expenses of the Commission shall be paid out of funds available to 
the Department of Defense for the payment of similar expenses 
incurred by that Department. 
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SEC. 549. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 90 days after the date on which 
Commission submits its final report under section 543(a)(1). 

SEC. 550. TEST ASSIGNMENTS OF FEMALE SERVICE MEMBERS TO 
COMBAT POSITIONS. 

(a) Test Assignments. — In carrying out its duties, the Commission 
may request the Secretary of Defense to conduct test assignments of 
female service members to combat positions. The Secretary shall 
determine, in consultation with the Commission, the types of tests 
that are appropriate and shall retain a record of the disposition of 
each such request. 

(b) Waiver Authority. — For the purpose of conducting test 
assignments of female service members to combat positions pursu- 
ant to requests under subsection (a), the Secretary of Defense may 
waive section 6015 of title 10, United States Code, and any other 
restriction that applies under Department of Defense regulations or 
policy to the assignment of female service members to combat 
positions. 

Part E— Miscellaneous 

SEC. 551. ESTABLISHMENT OF PHYSICIAN ASSISTANT SECTION IN ARMY 
MEDICAL SPECIALIST CORPS. 

(a) Establishment. — (1) Subsection (a) of section 3070 of title 10, 
United States Code, is amended by adding at the end the following 
new paragraph: 

"(4) The Physician Assistant Section.". 

(2) Such subsection is further amended — 

(A) by striking out "sections — " and inserting in lieu thereof 
"sections:"; 

(B) by striking out "the" at the beginning of paragraphs (1), 
(2), and (3) and inserting in lieu thereof "The"; 

(C) by striking out the semicolon at the end of paragraph (1) 
and inserting in lieu thereof a period; and 

(D) by striking out "; and" at the end of paragraph (2) and 
inserting in lieu thereof a period. 

(3) Subsection (c) of such section is amended by striking out "three 
assistant chiefs" in the first sentence and inserting in lieu thereof 
"four assistant chiefs". 

io use 3070 (b) Appointment of Assistant Chief. — Notwithstanding the 

note - requirement in subsection (c) of section 3070 of title 10, United 

States Code, as amended by subsection (a), with respect to the 
appointment of officers of the Regular Army as chiefs of sections of 
the Army Medical Specialist Corps, a warrant officer of the Army 
who is appointed as a reserve commissioned officer and assigned to 
the Army Medical Specialist Corps for service in the Physician 
Assistant Section of that Corps during the five-year period begin- 
ning on the date of the enactment of this Act may be appointed as 
an assistant chief of that Corps and chief of the Physician Assistant 
Section. 

10 use 3070 (c) Retirement. — A member of the Army who on the date of the 

note - enactment of this Act is a warrant officer serving on active duty 

(other than for training) as a physician assistant and who is subse- 
quently appointed as a commissioned officer in, or is assigned to, the 
Physician Assistant Section of the Army Medical Specialist Corps 
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may elect at the time of the officer's retirement after 20 years or 
more of active service that could be credited to the officer under 
section 511 of the Career Compensation Act of 1949, as amended — 

(1) to revert to the highest warrant officer grade in which the 
officer served on active duty (other than for training) satisfac- 
torily (as determined by the Secretary of the Army) for a period 
of more than 30 days; and 

(2) to be retired under chapter 65 of title 10, United States 
Code. 

(d) Constructive Credit for Determination of Grade and 10 use 3070 
Rank. — (1) For the purpose of determining the grade and rank note 
within grade of a person who is appointed as a commissioned officer 
in the Army Medical Specialist Corps for service in the Physician 
Assistant Section, or who is assigned to the Army Medical Specialist 
Corps for service as a physician assistant, and who on the date of the 
enactment of this Act is a warrant officer and a physician assistant 
on active duty or in an active reserve status, the Secretary of the 
Army shall credit that person at the time of such appointment with 
any service on active duty, or in an active reserve status, as a 
physician assistant performed as a member of the Armed Forces 
before that appointment. 

(2) The Secretary of Defense shall prescribe regulations to carry Regulations, 
out this subsection. 

SEC. 552. REVIEW OF PORT CHICAGO COURT-MARTIAL CASES. 

The Secretary of the Navy shall carry out without delay a thor- 
ough review of the cases of all 258 individuals convicted in the 
courts-martial arising from the explosion at the Port Chicago 
(California) Naval Magazine on July 17, 1944. The purpose of the 
review shall be to determine the validity of the original findings and 
sentences and the extent, if any, to which racial prejudice or other 
improper factors now known may have tainted the original inves- 
tigations and trials. If the Secretary determines that the conviction 
of an individual in any such case was in error or an injustice, then, 
notwithstanding any other provision of law, he may correct that 
individual's military records (including the record of the court- 
martial in such case) as necessary to rectify the error or injustice. 

SEC. 553. APPOINTMENT OF ADJUTANTS GENERAL OF THE NATIONAL 
GUARD OF THE VIRGIN ISLANDS AND GUAM. 

Section 314(b) of title 32, United States Code, is amended — 

(1) by striking out "each Territory and" in the first sentence, 
and 

(2) by striking out the second sentence. 

SEC. 554. PAYMENT FOR LEAVE ACCRUED AND LOST BY KOREAN CON- 
FLICT PRISONERS OF WAR. 

(a) Payment. — The Secretary of the military department con- 
cerned shall pay, from amounts available for military pay and 
allowances, an amount determined under subsection (b) to each 
individual who as a member of the Armed Forces during the Korean 
conflict was held as a prisoner of war. The authority of the Sec- 
retary to make such payments is effective for any fiscal year only to 
the extent that amounts are provided in advance in appropriation 
Acts. 

(b) Payment Amount. — The amount of a payment under this 
section shall be the greater of— 
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(1) $300; or 

(2) subject to subsection (c), the amount of leave actually 
accrued and lost by the individual concerned during the period 
the individual was in a prisoner of war status. 

(c) Required Records. — A payment under this section may be 
paid in an amount determined under subsection (b)(2) only if the 
individual to whom the payment is to be made has adequate records 
documenting to the satisfaction of the Secretary concerned (1) the 
period the individual was in a prisoner of war status, (2) the grade in 
the Armed Forces held by the individual during that period, and (3) 
such other information as the Secretary requires to compute such 
actual amount. 

(d) Deadline for Payments. — The Secretary of the military 
department concerned shall make any payment required by subsec- 
tion (a) not later than the end of the six-month period beginning on 
the date of the enactment of this Act. 

SEC. 555. SENSE OF CONGRESS REGARDING PRIORITY FOR DEMOBILIZA- 
TION OF RESERVE FORCES CALLED OR ORDERED TO ACTIVE 
DUTY IN CONNECTION WITH A CONTINGENCY OPERATION. 

Persian Gulf ( a ) Findings.— Congress finds that the Department of Defense- 

conflict, q) was not sufficiently sensitive to the sacrifices made by 

reservists called or ordered to active duty in connection with the 
Persian Gulf conflict and by the families, employers, and 
communities of those reservists; and 

(2) did not give adequate priority to the redeployment and 
demobilization of reserve forces called or ordered to active duty 
in connection with the conflict, 
(b) Sense of Congress. — It is the sense of Congress that the 
Secretary of Defense — 

(1) should examine the redeployment policy used during the 
Persian Gulf conflict with a view toward developing a policy for 
future contingencies that would expedite the return of reserve 
units activated or deployed during the contingency at the earli- 
est opportunity consistent with mission requirements; and 

(2) in the case of any future contingency operation, should to 
the maximum extent possible following termination of the 
conditions that gave rise to the contingency operation expedi- 
tiously shift the missions assigned to those reserve units acti- 
vated for the purpose of the contingency operation to active 
duty units, to Federal civilians, or to contractors. 

TITLE VI— COMPENSATION AND OTHER PERSONNEL 

BENEFITS 

Part A — Pay and Allowances 

37 USC 1009 SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 1992. 

note ' (a) Waiver of Section 1009 Adjustment. — Any adjustment re- 

quired by section 1009 of title 37, United States Code, in elements of 
compensation of members of the uniformed services to become 
effective during fiscal year 1992 shall not be made. 

(b) Increase in Basic Pay, BAS, and BAQ.— Effective on January 
1, 1992, the rates of basic pay, basic allowance for subsistence, and 
basic allowance for quarters of members of the uniformed services 
are increased by 4.2 percent. 
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SEC. 602. LIMITATION ON THE AMOUNT OF BASIC ALLOWANCE FOR 
QUARTERS FOR MEMBERS RECEIVING SUCH ALLOWANCE BY 
REASON OF THEIR PAYMENT OF CHILD SUPPORT. 

(a) Limitation.— Section 403 of title 37, United States Code, is 
amended by adding at the end the following new subsection: 

"(m)(l) Except as provided in paragraph (2), in the case of a 
member of a uniformed service who is assigned to quarters of the 
United States or a housing facility under the jurisdiction of a 
uniformed service and who is authorized a basic allowance for 
quarters solely by reason of the member's payment of child support, 
the amount of the basic allowance for quarters to which the member 
is entitled shall be equal to the difference between the basic allow- 
ance for quarters applicable to the member's grade, rank, or rating 
at the with-dependent rate and the applicable basic allowance for 
quarters at the without-dependent rate. 

"(2) A member of a uniformed service shall not be entitled to a 
basic allowance for quarters solely by reason of the payment of child 
support if the monthly rate of that child support is less than the 
amount of the basic allowance for quarters computed for the 
member under paragraph (1). 

"(3) The application of this subsection to a member of a uniformed 
service shall not affect the entitlement of that member to a basic 
allowance for quarters at a partial rate under section 1009(c) of this 
title.". 

(b) Exception for Certain Members. — Subsection (m) of section 37 use 403 
403 of title 37, United States Code (as added by subsection (a)), shall note - 

not apply with respect to a member of a uniformed service assigned 
to quarters of the United States or a housing facility under the 
jurisdiction of a uniformed service who, on the day before the date of 
the enactment of this Act, was entitled to receive a basic allowance 
for quarters solely by reason of the member's payment of child 
support. The exception provided by this subsection shall expire with 
respect to a member described in the preceding sentence on the date 
on which the member becomes entitled to receive a basic allowance 
for quarters at the with-dependents rate for a reason other than, or 
in addition to, the member's payment of child support. 

SEC. 603. DETERMINATION OF VARIABLE HOUSING ALLOWANCE FOR RE- 
SERVES AND RETIREES CALLED OR ORDERED TO ACTIVE 
DUTY. 

Section 403a(a) of title 37, United States Code, is amended by 
adding at the end the following new paragraph: 

"(5)(A) In the case of a member described in subparagraph (B) who 
is assigned to duty away from the member's principal place of 
residence (as determined under regulations prescribed by the Sec- 
retary of Defense), the member shall be considered to be assigned to 
duty at that residence for the purpose of determining the entitle- 
ment of the member to a variable housing allowance under this 
section. 

"(B) A member referred to in subparagraph (A) is a member of a 
uniformed service who — 

"(i) is a member of a reserve component called or ordered to 
active duty (other than for training) or is a retired member 
ordered to active duty under section 688(a) of title 10; and 
"(ii) is not authorized transportation of household goods under 
section 406 of this title from the member's principal place of 
residence to the place of that duty assignment.". 
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SEC. 604. ADMINISTRATION OF BASIC ALLOWANCE FOR QUARTERS AND 
VARIABLE HOUSING ALLOWANCE. 

(a) Basic Allowance for Quarters. — Section 403 of title 37, 
United States Code (as amended by section 602), is further 
amended — 

(1) in subsection (a) — 

(A) by inserting "(1)" after "(a)"; and 

(B) by adding at the end the following new paragraph: 
"(2) A member of a uniformed service with dependents is not 

entitled to a basic allowance for quarters as a member with depend- 
ents unless the member makes an annual certification to the Sec- 
retary concerned indicating the status of each dependent of the 
Regulations. member. The certification shall be made in accordance with regula- 
tions prescribed by the Secretary of Defense."; and 

(2) in subsection (j)d)> by striking out "President may" and 
inserting in lieu thereof "Secretary of Defense shall". 

(b) Variable Housing Allowance.— Section 403a of such title (as 
amended by section 603), is further amended — 

(1) in subsection (b) — 

(A) by striking out "or" at the end of paragraph (2); 

(B) by striking out the period at the end of paragraph (3) 
and inserting in lieu thereof "; or"; and 

(C) by adding at the end the following new paragraph: 
"(4) unless the member makes an annual certification (in 

accordance with such regulations as the Secretary of Defense 
may prescribe) to the Secretary concerned identifying the hous- 
ing costs of the member."; and 

(2) in subsection (e)— 

(A) by striking out "President" in paragraph (1) and 
inserting in lieu thereof "Secretary of Defense"; 

(B) by striking out "a survey area" in paragraphs (2) and 
(3) each place it appears and inserting in lieu thereof "an 
area"; 

(C) by striking out "the survey area" in paragraph (2)(A) 
and inserting in lieu thereof "that area"; and 

(D) by striking out "such area reported on the variable 
housing allowance survey" in paragraph (2)(B) and insert- 
ing in lieu thereof "that area determined on the basis of the 
annual certifications of housing costs of members of the 
uniformed services receiving a variable housing allowance 
for that area". 

37 use 403 (c) Effective Date. — The amendments made by this section shall 

note - take effect six months after the date of the enactment of this Act. 

SEC 605. REVISION IN RATE OF PAY OF AVIATION CADETS. 

Subsection (c) of section 201 of title 37, United States Code, is 
amended to read as follows: 

"(c) Unless entitled to the basic pay of a higher pay grade, an 
aviation cadet of the Navy, Air Force, Marine Corps, or Coast Guard 
is entitled to monthly basic pay at the lowest rate prescribed for pay 
grade E-4.". 

SEC. 606. PAY OF SENIOR NONCOMMISSIONED OFFICERS WHILE ON 
TERMINAL LEAVE. 

(a) Basic Pay During Terminal Leave.— Chapter 3 of title 37, 
United States Code, is amended by adding at the end the following 
new section: 
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"§ 210. Pay of the senior noncommissioned officer of an armed 
force during terminal leave 

"(a) A noncommissioned officer of an armed force who, imme- 
diately following the completion of service as the senior enlisted 
member of that armed force, is placed on terminal leave pending 
retirement shall be entitled, for not more than 60 days while in such 
status, to the rate of basic pay authorized for the senior enlisted 
member of that armed force. 

"(b) In this section, the term 'senior enlisted member' means the 
following: 

"(1) The Sergeant Major of the Army. 

"(2) The Master Chief Petty Officer of the Navy. 

"(3) The Chief Master Sergeant of the Air Force. 

"(4) The Sergeant Major of the Marine Corps. 

"(5) The Master Chief Petty Officer of the Coast Guard.", 
(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"210. Pay of the senior noncommissioned officer of an armed force during terminal 
leave.". 

SEC. 607. ONE-YEAR EXTENSION OF AUTHORITY TO REIMBURSE MEM- 
BERS ON SEA DUTY FOR ACCOMMODATIONS IN PLACE OF 
QUARTERS. 

(a) Reinstatement and Extension of Expired Authority. — 
Subsection (b) of section 7572 of title 10, United States Code, is 
amended to read as in effect on September 30, 1991, and, as so 
amended, is further amended — 

(1) in paragraph (3) — 

(A) by striking out "$1,421,000 for fiscal year 1986 and"; 
and 

(B) by striking out "1991" and inserting in lieu thereof 
"1992"; and 

(2) by adding at the end the following new paragraph: 

"(4) The authority provided under this subsection shall expire on 
September 30, 1992.". 

(b) Effect of Subsequent Expiration of Authority. — Such sec- 
tion is further amended by adding at the end the following new 
subsection: 

"(d)(1) After the expiration of the authority provided in subsection 
(b), an officer of the naval service on sea duty who is deprived of 
quarters on board ship because of repairs or because of other 
conditions that make the officer's quarters uninhabitable may be 
reimbursed for expenses incurred in obtaining quarters if it is 
impracticable to furnish the officer with accommodations under 
subsection (a). 

"(2) The total amount that an officer may be reimbursed under 
this subsection may not exceed an amount equal to the basic allow- 
ance for quarters of an officer of that officer's grade. 

"(3) This subsection shall not apply to an officer who is entitled to 
basic allowance for quarters. 

"(4) The Secretary may prescribe regulations to carry out this 
subsection.". 

(c) Application of Amendment. — The amendment made by io use 7572 
subsection (a) shall apply with respect to members of the uniformed note * 
services who perform sea duty on or after October 1, 1991. 
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Part B — Bonuses and Special and Incentive Pays 



37 USC 301b 
note. 



Effective date. 
37 USC 308d 
note. 



10 USC 2130a 
note. 



SEC. 611. REPEAL OF WARTIME AND NATIONAL EMERGENCY PROHIBI- 
TIONS ON THE PAYMENT OF CERTAIN PAY AND ALLOWANCES. 

(a) Imminent Danger Pay. — Section 310(a) of title 37, United 
States Code, is amended by striking out "Except in time of war 
declared by Congress, and under" and inserting in lieu thereof 
"Under". 

(b) Family Separation Allowance. — Section 427(b)(1) of such 
title is amended by striking out "Except in time of war or of 
national emergency hereafter declared by Congress, and in" and 
inserting in lieu thereof "In". 

SEC. 612. EXTENSIONS OF AUTHORITIES RELATING TO PAYMENT OF CER- 
TAIN BONUSES AND OTHER SPECIAL PAY. 

(a) Aviator Retention Bonus.— (1) Section 301b(a) of title 37, 
United States Code, is amended by striking out "September 30, 
1991" and inserting in lieu thereof "September 30, 1992". 

(2)(A) In the case of an officer described in subparagraph (B) who 
executes an agreement under section 301b of such title during the 
90-day period beginning on the date of the enactment of this Act, the 
Secretary concerned may treat such agreement as having been 
executed and accepted for purposes of such section on the first date 
on which the officer would have qualified for such an agreement had 
the amendment made by paragraph (1) taken effect on October 1, 
1991. 

(B) An officer referred to in subparagraph (A) is an officer who, 
during the period beginning on October 1, 1991, and ending on the 
date of the enactment of this Act, would have qualified for an 
agreement under such section had the amendment made by para- 
graph (1) taken effect on October 1, 1991. 

(C) For purposes of this paragraph, the term "Secretary con- 
cerned" has the meaning given that term in section 101(5) of title 37, 
United States Code. 

(b) Special Pay for Enlisted Members of the Selected Reserve 
Assigned to High Priority Units. — (1) Section 308d(c) of such title 
is amended by striking out "September 30, 1991" and inserting in 
lieu thereof "September 30, 1992". 

(2) The amendment made by paragraph (1) shall take effect as of 
September 30, 1991, and shall apply with respect to inactive duty for 
training performed after that date for which special pay is au- 
thorized under section 308d of such title. 

(c) Accession Bonuses for Nurse Officer Candidates. — (1) Sec- 
tion 2130a(a)(l) of title 10, United States Code, is amended by 
striking out "September 30, 1991" and inserting in lieu thereof 
"September 30, 1992". 

(2)(A) In the case of a person described in subparagraph (B) who 
executes an agreement under section 2130a of such title during the 
90-day period beginning on the date of the enactment of this Act, the 
Secretary concerned may treat such agreement as having been 
executed and accepted for purposes of such section on the first date 
on which the person would have qualified for such an agreement 
had the amendment made by paragraph (I) taken effect on October 
1, 1991. 

(B) A person referred to in subparagraph (A) is a person who, 
during the period beginning on October 1, 1991, and ending on the 
date of the enactment of this Act, would have qualified for an 
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agreement under such section had the amendment made by para- 
graph (1) taken effect on October 1, 1991. 

(C) For purposes of this paragraph, the term "Secretary con- 
cerned* * has the meaning given that term in section 101(8) of such 
title. 

SEC. 613. INCREASE IN IMMINENT DANGER PAY. 

Section 310(a) of title 37, United States Code (as amended by 
section 611(a)), is further amended by striking out 'lowest rate for 
hazardous duty incentive pay specified in section 301(c)(1) of this 
title" and inserting in lieu thereof "rate of $150". 

SEC. 614. CLARIFICATION OF PARACHUTE JUMPING FOR PURPOSES OF 
HAZARDOUS DUTY PAY. 

Section 301(c)(1) of title 37, United States Code, is amended by 
striking out "at a high altitude with a low opening" in the second 
sentence and inserting in lieu thereof "in military free fall oper- 
ations involving parachute deployment by the jumper without the 
use of a static line". 

SEC. 615. INELIGIBILITY OF FLAG OFFICERS FOR MULTIYEAR RETEN- 37 USC 301d 
TION BONUS FOR MEDICAL OFFICERS. note 

(a) Reiterating Ineligibility. — The restriction contained in 
subsection (b)(2) of section 30 Id of title 37, United States Code, on 
the eligibility of flag and general officers serving as full-time physi- 
cians to receive a multiyear retention bonus under that section shall 
not be construed as being limited, modified, or superseded by any 
provision of law, whether enacted before, on, or after the date of the 
enactment of this Act, unless that provision of law — 

(1) specifically refers to that section and this subsection; and 

(2) identifies the flag and general officers affected by that 
provision. 

(b) Savings Provision. — (1) A medical officer of the Armed Forces 
who is a flag or general officer and has received any payment of a 
bonus under section 301d of title 37, United States Code, before the 
date of the enactment of this Act may not be required to reimburse 
the United States for such payment by reason of the enactment of 
subsection (a). 

(2) A written agreement referred to in section 301d of title 37, 
United States Code, that was entered into on or after April 10, 1991, 
and before the date of the enactment of this Act by a medical officer 
of the Armed Forces referred to in paragraph (1) in exchange for a 
payment (or a promise of payment) of a bonus under that section 
shall be terminated as of the later of — 

(A) the end of the month following the month in which this 
Act is enacted; or 

(B) the end of the period covered by the bonus payment or 
payments received by that officer as described in that para- 
graph. 

Part C — Travel and Transportation Allowances 

SEC. 621. DEFINITION OF DEPENDENT FOR PURPOSES OF ALLOWANCES. 

The text of section 401 of title 37, United States Code, is amended 
to read as follows: 
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"(a) Dependent Defined. — In this chapter, the term 'dependent', 
with respect to a member of a uniformed service, means the follow- 
ing persons; 

"(1) The spouse of the member. 
"(2) An unmarried child of the member who — 
"(A) is under 21 years of age; 

"(B) is incapable of self-support because of mental or 
physical incapacity and is in fact dependent on the member 
for more than one-half of the child's support; or 

"(C) is under 23 years of age, is enrolled in a full-time 
course of study in an institution of higher education ap- 
proved by the Secretary concerned for purposes of this 
subparagraph, and is in fact dependent on the member for 
more than one-half of the child's support. 
"(3) A parent of the member if— 

"(A) the parent is in fact dependent on the member for 
more than one-half of the parent's support; 

"(B) the parent has been so dependent for a period pre- 
scribed by the Secretary concerned or became so dependent 
due to a change of circumstances arising after the member 
entered on active duty; and 

"(C) the dependency of the parent on the member is 
determined on the basis of an affidavit submitted by the 
parent and any other evidence required under regulations 
prescribed by the Secretary concerned. 
"(b) Other Definitions. — For purposes of subsection (a): 
"(1) The term 'child' includes— 

"(A) a stepchild of the member (except that such term 
does not include a stepchild after the divorce of the member 
from the stepchild's parent by blood); 

"(B) an adopted child of the member, including a child 
placed in the home of the member by a placement agency 
for the purpose of adoption; and 

"(C) an illegitimate child of the member if the member's 
parentage of the child is established in accordance with 
criteria prescribed in regulations by the Secretary con- 
cerned. 

"(2) The term 'parent' means— 

"(A) a natural parent of the member; 

"(B) a stepparent of the member; 

"(C) a parent of the member by adoption; 

"(D) a parent, stepparent, or adopted parent of the spouse 
of the member; and 

"(E) any other person, including a former stepparent, 
who has stood in loco parentis to the member at any time 
for a continuous period of at least five years before the 
member became 21 years of age.". 

SEC. 622. TRAVEL AND TRANSPORTATION ALLOWANCE FOR DEPEND- 
ENTS OF MEMBERS ASSIGNED TO A VESSEL UNDER 
CONSTRUCTION. 

Section 406c(b)(l) of title 37, United States Code, is amended by 
striking out "the location that was the home port of the ship before 
commencement of construction" and inserting in lieu thereof "the 
designated home port of the ship, or the area where the dependents 
of the member are residing,". 
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SEC. 623. TRAVEL AND TRANSPORTATION ALLOWANCES FOR CERTAIN 
EMERGENCY DUTY WITHIN LIMITS OF DUTY STATION. 

Section 408 of title 37, United States Code, is amended— 

(1) by inserting "(a)" before "A member of a uniformed serv- 
ice"; and 

(2) by adding at the end the following new subsection: 

"(b)(1) Under regulations prescribed by the Secretary concerned, a Regulations, 
member of a uniformed service who performs emergency duty de- 
scribed in paragraph (2) is entitled to travel and transportation 
allowances under section 404 of this title for that duty. 

"(2) The emergency duty referred to in paragraph (1) is duty 
that— 

' '(A) is performed by a member under emergency cir- 
cumstances that threaten injury to property of the Federal 
Government or human life; 

"(B) is performed at a location within the limits of the mem- 
ber's station (other than at the residence or normal duty loca- 
tion of the member); 

"(C) is performed pursuant to the direction of competent 
authority; and 

"(D) requires the member's use of overnight accommoda- 
tions.". 

SEC. 624. AUTHORITY OF MEMBERS TO DEFER AUTHORIZED TRAVEL IN 
CONNECTION WITH CONSECUTIVE OVERSEAS TOURS. 

Section 411b(a)(2) of title 37, United States Code, is amended to 
read as follows: 

"(2) Under the regulations referred to in paragraph (1), a member 
may defer the travel for which the member is paid travel and 
transportation allowances under such paragraph until not more 
than one year after the date on which the member begins the 
consecutive tour of duty at the same duty station or reports to 
another duty station under the order involved, as the case may be.". 

SEC. 625. INCREASE IN FAMILY SEPARATION ALLOWANCE. 

(a) Increase in Allowance. — Subsection (b)(1) of section 427 of 
title 37, United States Code (as amended by section 611(b)), is further 
amended by striking out "$60" and inserting in lieu thereof "$75". 

(b) Clerical Amendments. — Such section is further amended — 

(1) in subsection (a), by inserting "Allowance Equal to 
Basic Allowance for Quarters. — " after "(a)"; and 

(2) in subsection (b), by inserting "Additional Separation 
Allowance. — " after "(b)". 

SEC. 626. TRANSPORTATION OF THE REMAINS OF CERTAIN DECEASED 
DEPENDENTS OF RETIRED MEMBERS OF THE ARMED FORCES. 

(a) Transportation of Remains. — Section 1490 of title 10, United 
States Code, is amended — 

(1) in subsection (a), by inserting ", or a dependent of such a 
member," after "equivalent pay"; and 

(2) by striking out subsection (c) and inserting in lieu thereof 
the following: 

"(c) In this section: 

"(1) The term 'United States' includes the Commonwealth of 
Puerto Rico and the territories and possessions of the United 
States. 
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"(2) The term 'dependent' has the meaning given such term in 
section 1072(2) of this title.", 
(b) Conforming Amendments — (1) The heading of section 1490 of 
title 10, United States Code, is amended to read as follows: 

"§ 1490. Transportation of remains: certain retired members and 
dependents who die in military medical facilities". 

(2) The table of sections at the beginning of chapter 75 of such title 
is amended by striking out the item relating to section 1490 and 
inserting in lieu thereof the following: 

"1490. Transportation of remains: certain retired members and dependents who die 
in military medical facilities.". 

Part D — Matters Related to Contingency Operations 

SEC. 631. DEFINITION OF CONTINGENCY OPERATION. 

(a) Title 10 —Section 101 of title 10, United States Code, is 
amended by adding at the end the following new paragraph: 

"(47) The term 'contingency operation' means a military oper- 
ation that — 

"(A) is designated by the Secretary of Defense as an 
operation in which members of the armed forces are or may 
become involved in military actions, operations, or hos- 
tilities against an enemy of the United States or against an 
opposing military force; or 

"(B) results in the call or order to, or retention on, active 
duty of members of the uniformed services under section 
672(a), 673, 673b, 673c, 688, 3500, or 8500 of this title, 
chapter 15 of this title, or any other provision of law during 
a war or during a national emergency declared by the 
President or Congress.". 

(b) Title 37 —Section 101 of title 37, United States Code, is 
amended by adding at the end the following new paragraph: 

"(26) The term 'contingency operation' has the meaning given 
that term in section 101(47) of title 10.". 

SEC. 632. BASIC ALLOWANCE FOR QUARTERS FOR CERTAIN RESERVES 
WITHOUT DEPENDENTS. 

(a) Payment Required.— Section 403(d) of title 37, United States 
Code, is amended — 

(1) by inserting "(1)" after "(d)"; and 

(2) by adding at the end the following new paragraph: 

"(2) A member of a reserve component without dependents who is 
called or ordered to active duty in support of a contingency oper- 
ation (other than a member who is authorized transportation of 
household goods under section 406 of this title as part of that call or 
order) may not be denied a basic allowance for quarters if, because 
of that call or order, the member is unable to continue to occupy a 
residence — 

"(A) which is maintained as the primary residence of the 
member at the time of the call or order; and 

"(B) which is owned by the member or for which the member 
is responsible for rental payments.". 
37 use 403 (b) Effective Date.— The amendments made by subsection (a) 

note. shall take effect on the date of the enactment of this Act and shall 

apply to calls or orders of members of the reserve components of the 
Armed Forces to active duty on or after that date. 



PUBLIC LAW 102-190— DEC. 5, 1991 105 STAT. 1381 



SEC. 633. VARIABLE HOUSING ALLOWANCE. 

Section 403a(b)(3) of title 37, United States Code (as amended by 
section 604(b)(1)(B)), is further amended by striking out "140 days" 
and inserting in lieu thereof "140 days, unless the call or order to 
active duty is in support of a contingency operation"* 

SEC. 634. MEDICAL, DENTAL, AND NONPHYSICIAN SPECIAL PAYS FOR RE- 
SERVE, RECALLED, OR RETAINED HEALTH CARE OFFICERS. 

(a) Eligible for Special Pay. — Chapter 5 of title 37, United States 
Code, is amended by inserting after section 302e the following new 
section: 

"§ 302f. Special pay: reserve, recalled, or retained health care offi- 
cers 

"(a) Eligible for Special Pay. — A health care officer described in 
subsection (b) shall be eligible for special pay under section 302, 
302a, 302b, 302c, 302e, or 303 of this title (whichever applies) not- 
withstanding any requirement in those sections that — 

"(1) the call or order of the officer to active duty be for a 
period of not less than one year; or 

"(2) the officer execute a written agreement to remain on 
active duty for a period of not less than one year. 
"(b) Health Care Officers Described.— A health care officer 
referred to in subsection (a) is an officer of the armed forces who is 
otherwise eligible for special pay under section 302, 302a, 302b, 302c, 
302e, or 303 of this title and who- 
'll) is a reserve officer on active duty (other than for training) 
under a call or order to active duty for a period of more than 30 
days but less than one year; 

"(2) is involuntarily retained on active duty under section 
673c of title 10, or is recalled to active duty under section 688 of 
title 10 for a period of more than 30 days; or 

"(3) voluntarily agrees to remain on active duty for a period of 
less than one year at a time when — 

"(A) officers are involuntarily retained on active duty 
under section 673c of title 10; or 

"(B) the Secretary of Defense determines (pursuant to 
regulations prescribed by the Secretary) that special cir- 
cumstances justify the payment of special pay under this 
section. 

"(c) Monthly Payments. — Payment of special pay pursuant to 
this section may be made on a monthly basis. The officer shall 
refund any amount received under this section in excess of the 
amount that corresponds to the actual period of active duty served 
by the officer. 

"(d) Special Rule for Reserve Medical Officer. — While a re- 
serve medical officer receives a special pay under section 302 of this 
title by reason of subsection (a), the officer shall not be entitled to 
special pay under subsection (h) of that section.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 302e the following new item: 

"302f. Special pay: reserve, recalled, or retained health care officers.". 
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SEC 635. WAIVER OF BOARD CERTIFICATION REQUIREMENTS. 

(a) Certification Interrupted by Contingency Operation.— 
Chapter 5 of title 37, United States Code, is amended by inserting 
after section 303a the following new section: 

"§ 303b. Waiver of board certification requirements 

"(a) Certification Interrupted by Contingency Operation. — A 
member of the armed forces described in subsection (b) who com- 
pletes the board certification or recertification requirements speci- 
fied in section 302(a)(5), 302b(a)(5), 302c(c)(3), or 302c(d)(4) of this title 
before the end of the period established for the member in subsec- 
tion (c) shall be paid special pay under the applicable section for 
active duty performed during the period beginning on the date on 
which the member was assigned to duty in support of a contingency 
operation and ending on the date of that certification or 
recertification if the Secretary of Defense determines that the 
member was unable to schedule or complete that certification or 
recertification earlier because of that duty. 

"(b) Eligible Members Described. — A member of the armed 
forces referred to in subsection (a) is a member who — 

"(1) is a medical or dental officer or a nonphysician health 
care provider; 

"(2) has completed any required residency training; and 
"(3) was, except for the board certification requirement, other- 
wise eligible for special pay under section 302(a)(5), 302b(a)(5), 
302c(c)(3), or 302c(d)(4) of this title dining a duty assignment in 
support of a contingency operation. 
"(c) Period for Certification. — The period referred to in subsec- 
tion (a) for completion of board certification or recertification 
requirements with respect to a member of the armed forces is the 
180-day period (extended for such additional time as the Secretary of 
Defense determines to be appropriate) beginning on the date on 
which the member is released from the duty to which the member 
was assigned in support of a contingency operation.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 303a the following new item: 

"303b. Waiver of board certification requirements/'. 

SEC. 636. WAIVER OF FOREIGN LANGUAGE PROFICIENCY CERTIFICATION 
REQUIREMENT. 

(a) Certification Interrupted by Contingency Operation.— 
Chapter 5 of title 37, United States Code, is amended by inserting 
after section 316 the following new section: 

"§ 316a. Waiver of certification requirement 

"(a) Certification Interrupted by Contingency Operation — (1) 
A member of the armed forces described in subsection (b) shall be 
paid special pay under section 316 of this title for the active duty 
performed by that member during the period described in para- 
graph (2) if— 

"(A) the member was assigned to duty in connection with a 
contingency operation; 
Regulations. "(B) the Secretary concerned (under regulations prescribed by 

the Secretary of Defense) determines that the member was 
unable to schedule or complete the certification required for 
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eligibility for the special pay under that section because of that 
duty; 

"(C) except for not meeting the certification requirement in 
that section, the member was otherwise eligible for that special 
pay for that active duty; and 

"(D) the member completes the certification requirement 
specified in that section before the end of the period established 
for the member in subsection (c). 
"(2) The period for which a member may be paid special pay for 
active duty pursuant to paragraph (1) is the period beginning on the 
date on which the member was assigned to the duty referred to in 
subparagraph (A) of that paragraph and ending on the date of the 
member's certification referred to in subparagraph (D) of that para- 
graph. 

"(b) Eligible Member Described. — A member of the armed forces 
referred to in subsection (a) is a member who meets the requirement 
referred to in section 316(a)(3) of this title. 

"(c) Period for Certification. — The period referred to in 
subparagraph (D) of subsection (a)(1) with respect to a member of the 
armed forces is the 180-day period beginning on the date on which 
the member was released from the duty referred to in that subsec- 
tion. The Secretary concerned may extend that period for a member Regulations, 
in accordance with regulations prescribed by the Secretary of 
Defense.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 316 the following new item: 

"316a. Waiver of certification requirement.". 
SEC. 637. TREATMENT OF ACCRUED LEAVE. 

(a) Members Who Die While on Active Duty.— Subsection (d) of 
section 501 of title 37, United States Code, is amended — 

(1) by inserting "(1)" after "(d)"; 

(2) by striking out "However/' in the third sentence and 
inserting in lieu thereof "Except as provided in paragraph (2),"; 
and 

(8) by adding at the end the following new paragraph: 
"(2) In the case of a member of the uniformed services who dies as 
a result of an injury or illness incurred while serving on active duty 
in support of a contingency operation, the limitations in the second 
sentence of subsection (b)(3), subsection (f), and the second sentence 
of subsection (g) shall not apply with respect to a payment made 
under this subsection for leave accrued during the contingency 
operation.". 

(b) Other Members. — Subsection (b) of that section is amended by 
adding at the end the following new paragraph: 

"(5) The limitation in the second sentence of paragraph (3) and in 
subsection (f) shall not apply with respect to leave accrued — 

"(A) by a member of a reserve component while serving on 
active duty in support of a contingency operation; 

"(B) by a member of the armed forces in the Retired Reserve 
while serving on active duty in support of a contingency oper- 
ation; or 

"(C) by a retired member of the Regular Army, Regular Navy, 
Regular Air Force, or Regular Marine Corps or a member of the 
Fleet Reserve or Fleet Marine Corps Reserve while the member 
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is serving on active duty in support of a contingency oper- 
ation.". 

SEC. 638. AUTHORIZATION TO EXCEED CEILING ON ACCUMULATION OF 
LEAVE. 

Section 701(f) of title 10, United States Code, is amended — 

(1) by inserting "(1)" after "(f)"; 

(2) by striking out "Leave" in the last sentence and inserting 
in lieu thereof "Except as provided in paragraph (2), leave"; and 

(3) by adding at the end the following new paragraph: 

"(2) Under the uniform regulations referred to in paragraph (1), a 
member of an armed force who serves on active duty in a duty 
assignment in support of a contingency operation during a fiscal 
year and who, except for this paragraph — 

"(A) would lose any accumulated leave in excess of 60 days at 
the end of that fiscal year, shall be permitted to retain such 
leave (not to exceed 90 days) until the end of the succeeding 
fiscal year; or 

"(B) would lose any accumulated leave in excess of 60 days at 
the end of the succeeding fiscal year (other than by reason of 
subparagraph (A)), shall be permitted to retain such leave (not 
to exceed 90 days) until the end of the next succeeding fiscal 
year.". 

SEC. 639. SAVINGS PROGRAM FOR OVERSEAS MEMBERS AND MEMBERS 
IN A MISSING STATUS. 

(a) Missing Members.— Subsection (b) of section 1035 of title 10, 
United States Code, is amended — 

(1) by striking out "or during the Persian Gulf conflict." in 
the second sentence and inserting in lieu thereof ", the Persian 
Gulf conflict, or a contingency operation."; and 

(2) by striking out the last sentence. 

(b) Other Members. — Such section is further amended — 

(1) by redesignating subsection (f) as subsection (g); and 

(2) by inserting after subsection (e) the following new subsec- 
tion: 

"(f) The Secretary of Defense may authorize a member of the 
armed forces who is on a temporary duty assignment outside of the 
United States or its possessions in support of a contingency oper- 
ation to make deposits of unallotted current pay and allowances 
during that duty as provided in subsection (a). The Secretary shall 
prescribe regulations establishing standards and procedures for the 
administration of this subsection.". 

(c) Definitions. — Subsection (g) of such section (as redesignated by 
subsection (b)(1)) is amended to read as follows: 

"(g) In this section: 

"(1) The term 'missing status' has the meaning given that 
term in section 551(2) of title 37. 

"(2) The term 'Vietnam conflict' means the period beginning 
on February 28, 1961, and ending on May 7, 1975. 

"(3) The term 'Persian Gulf conflict' means the period begin- 
ning on January 16, 1991, and ending on the date thereafter 
prescribed by Presidential proclamation or by law.". 

SEC. 640. TRANSITIONAL HEALTH CARE. 

(a) Health Care Provided.— Chapter 55 of title 10, United States 
Code, is amended — 
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(1) by redesignating section 1074b as section 1074c; and 

(2) by inserting after section 1074a the following new section: 

"§ 1074b. Transitional medical and dental care: members on active 
duty in support of contingency operations 

"(a) Health Care Provided. — A member of the armed forces 
described in subsection (b), and the dependents of the member, shall 
be entitled to receive health care described in subsection (c) upon the 
release of the member from active duty in support of a contingency 
operation until the earlier of — 

"(1) 30 days after the date of the release of the member from 
active duty; or 

"(2) the date on which the member and the dependents of the 
member are covered by a health plan sponsored by an employer. 
"(b) Eligible Member Described. — A member of the armed forces 
referred to in subsection (a) is a member who — 

"(1) is a member of a reserve component and is called or 
ordered to active duty in support of a contingency operation; 

"(2) is involuntarily retained on active duty under section 
673c of this title in support of a contingency operation; or 
"(3) voluntarily agrees to remain on active duty for a period of 
less than one year in support of a contingency operation. 
"(c) Health Care Described. — The health care referred to in 
subsection (a) is — 

"(1) medical and dental care available under section 1076 of 
this title in the same manner as such care is available for a 
dependent described in subsection (a)(2) of that section; and 
"(2) health benefits contracted for under the authority of 
section 1079(a) of this title and subject to the same rates and 
conditions as apply to persons covered under that section.", 
(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by striking out the item relating to 
section 1074b and inserting in lieu thereof the following new items: 

"1074b. Transitional medical and dental care: members on active duty in support of 

contingency operations. 
"1074c Medical care: authority to provide a wig/'. 

Part E — Miscellaneous 

SEC. 651. PERMANENT EXTENSION OF PROGRAM TO REIMBURSE MEM- 
BERS OF THE ARMED FORCES FOR ADOPTION EXPENSES. 

(a) Codification of Program for Department of Defense. — (1) 
Chapter 53 of title 10, United States Code, is amended by inserting 
after section 1051 following new section: 

"§ 1052. Reimbursement for adoption expenses 

"(a) Authorization To Reimburse. — The Secretary of Defense 
shall carry out a program under which a member of the armed 
forces may be reimbursed, as provided in this section, for qualifying 
adoption expenses incurred by the member in the adoption of a child 
under 18 years of age. 

"(b) Adoptions Covered. — An adoption for which expenses may 
be reimbursed under this section includes an adoption by a single 
person, an infant adoption, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined in section 473(c) of the 
Social Security Act (42 U.S.C. 673(c)). 
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"(c) Benefits Paid After Adoption Is Final. — Benefits paid 
under this section in the case of an adoption may be paid only after 
the adoption is final. 

"(d) Treatment of Other Benefits. — A benefit may not be paid 
under this section for any expense paid to or for a member of the 
armed forces under any other adoption benefits program adminis- 
tered by the Federal Government or under any such program 
administered by a State or local government. 

"(e) Limitations. — (1) Not more than $2,000 may be paid under 
this section to a member of the armed forces, or to two such 
members who are spouses of each other, for expenses incurred in the 
adoption of a child. 

"(2) Not more than $5,000 may be paid under this section to a 
member of the armed forces, or to two such members who are 
spouses of each other, for adoptions by such member (or members) in 
any calendar year. 

"(f) Regulations. — The Secretary of Defense shall prescribe regu- 
lations to carry out this section. 
"(g) Definitions. — In this section: 

"(1) The term 'qualifying adoption expenses' means reason- 
able and necessary expenses that are directly related to the 
legal adoption of a child under 18 years of age, but only if such 
adoption is arranged by a State or local government agency 
which has responsibility under State or local law for child 
placement through adoption or by a nonprofit, voluntary adop- 
tion agency which is authorized by State or local law to place 
children for adoption. Such term does not include any expense 
incurred — 

"(A) by an adopting parent for travel; or 
"(B) in connection with an adoption arranged in violation 
of Federal, State, or local law. 
"(2) The term 'reasonable and necessary expenses' includes — 
"(A) public and private agency fees, including adoption 
fees charged by an agency in a foreign country; 

"(B) placement fees, including fees charged adoptive par- 
ents for counseling; 

"(C) legal fees (including court costs) in connection with 
services that are unavailable to a member of the armed 
forces under section 1044 or 1044a of this title; and 

"(D) medical expenses, including hospital expenses of the 
biological mother of the child to be adopted and of a new- 
born infant to be adopted.". 
(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1051 the 
following new item: 

"1052. Reimbursement for adoption expenses,". 

(b) Codification of Program for Coast Guard Purposes. — (1) 
Chapter 13 of title 14, United States Code, is amended by adding at 
the end the following new section: 

"§ 514. Reimbursement for adoption expenses 

"(a) Authorization To Reimburse. — The Secretary shall carry 
out a program under which a member of the Coast Guard may be 
reimbursed, as provided in this section, for qualifying adoption 
expenses incurred by the member in the adoption of a child under 18 
years of age. 
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"(b) Adoptions Covered. — An adoption for which expenses may 
be reimbursed under this section includes an adoption by a single 
person, an infant adoption, an intercountry adoption, and an adop- 
tion of a child with special needs (as defined in section 473(c) of the 
Social Security Act (42 U.S.C. 673(c)). 

"(c) Benefits Paid After Adoption Is Final. — Benefits paid 
under this section in the case of an adoption may be paid only after 
the adoption is final. 

"(d) Treatment of Other Benefits. — A benefit may not be paid 
under this section for any expense paid to or for a member of the 
Coast Guard under any other adoption benefits program adminis- 
tered by the Federal Government or under any such program 
administered by a State or local government. 

"(e) Limitations. — (1) Not more than $2,000 may be paid under 
this section to a member of the Coast Guard, or to two such 
members who are spouses of each other, for expenses incurred in the 
adoption of a child. 

"(2) Not more than $5,000 may be paid under this section to a 
member of the Coast Guard, or to two such members who are 
spouses of each other, for adoptions by such member (or members) in 
any calendar year. 

(f) Regulations. — The Secretary shall prescribe regulations to 
carry out this section. 
"(g) Definitions.— In this section: 

"(1) The term 'qualifying adoption expenses' means reason- 
able and necessary expenses that are directly related to the 
legal adoption of a child under 18 years of age, but only if such 
adoption is arranged by a State or local government agency 
which has responsibility under State or local law for child 
placement through adoption or by a nonprofit, voluntary adop- 
tion agency which is authorized by State or local law to place 
children for adoption. Such term does not include any expense 
incurred — 

"(A) by an adopting parent for travel; or 
"(B) in connection with an adoption arranged in violation 
of Federal, State, or local law. 
"(2) The term 'reasonable and necessary expenses' includes — 
"(A) public and private agency fees, including adoption 
fees charged by an agency in a foreign country; 

"(B) placement fees, including fees charged adoptive par- 
ents for counseling; 

"(C) legal fees (including court costs) in connection with 
services that are unavailable to a member of the Coast 
Guard under section 1044 or 1044a of title 10; and 

"(D) medical expenses, including hospital expenses of the 
biological mother of the child to be adopted and of a new- 
born infant to be adopted.". 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"514. Reimbursement for adoption expenses.". 

(c) Effective Date. — The amendments made by subsections (a) 10 usc 1052 
and (b) shall take effect on the date of the enactment of this Act and note - 
shall apply to adoptions completed on or after that date. 

SEC. 652. INCREASE IN AMOUNT OF DEATH GRATUITY. 

(a) Increase.— Section 1478(a) of title 10, United States Code, is 
amended — 
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Regulations. 



10 USC 1448 
note. 



Effective date. 
10 USC 1457 
note. 



(1) by striking out "1475-1477" and inserting in lieu thereof 
"1475 through 1477"; and 

(2) by striking out "equal to six months' pay" and all that 
follows through the period in the first sentence and inserting in 
lieu thereof "$6,000.". 

(b) Effective Date and Transitional Provision. — (1) The 
amendments made by subsection (a) shall take effect as of August 2, 
1990. 

(2) In the case of the payment of a death gratuity under sections 
1475 through 1477 of title 10, United States Code, with respect to a 
person who died during the period beginning on August 2, 1990, and 
ending on the date of the enactment of this Act, the amount of the 
death gratuity under section 1478(a) of such title (as amended by 
subsection (a)) shall be reduced by the amount of any such gratuity 
paid with respect to such person under this section (as in effect on 
August 1, 1990). 

SEC. 653. SURVIVOR BENEFIT PLAN. 

(a) Additional Premium for SBP Open Season Enrollment.— (1) 
Section 1405 of the Military Survivor Benefits Improvement Act of 
1989 (title XIV of Public Law 101-189; 103 Stat. 1586; 10 U.S.C. 1448 
note) is amended by adding at the end the following new subsection: 

"(j) Additional Premium. — The Secretary of Defense may require 
that the SBP premium for a person making an election under 
subsection (a)(1) or (b) include, in addition to the amount required 
under section 1452(a) of title 10, United States Code, an amount 
determined under regulations prescribed by the Secretary of De- 
fense for the purposes of this subsection. Any such amount shall be 
stated as a percentage of the base amount of the person making the 
election and shall reflect the number of years that have elapsed 
since the person retired, but may not exceed 4.5 percent of that 
person's base amount.". 

(2) Section 1406 of such Act is amended by adding at the end the 
following: 

"(4) The term 'SBP premium' means the reduction in retired 
pay required as a condition of providing an annuity under the 
Survivor Benefit Plan. 

"(5) The term 'base amount' has the meaning given that term 
in section 1447(2) of title 10, United States Code.". 

(b) Amount of Annuity Under Supplemental Survivor Benefit 
Plan— (1) Section 1457(b) of title 10, United States Code, is amend- 
ed by striking out "20 percent of the base amount under the 
Survivor Benefit Plan of the person providing the annuity" and 
inserting in lieu thereof "5, 10, 15, or 20 percent of the base amount 
under the Survivor Benefit Plan of the person providing the annu- 
ity, as specified by that person when electing to provide the annu- 
ity". 

(2) Section 1460(b)(2) of such title is amended by inserting before 
the period the following: "and, in the case of a person providing a 
supplemental spouse annuity computed under section 1457(b) of this 
title, a constant percentage of such person's base amount for each 5 
percent increment specified in accordance with that section". 

(3) The amendments made by this subsection shall take effect on 
April 1, 1992. 

(c) Clarification That Maximum Basic Coverage Required To 
Elect Supplemental Coverage. — (1) Section 1458(a)(1) of title 10, 
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United States Code, is amended by inserting "at the maximum 
level" after "Survivor Benefit Plan". 

(2) Section 1405 of the Military Survivor Benefits Improvement 
Act of 1989 (title XIV of Public Law 101-189; 103 Stat. 1586; 10 
U.S.C. 1448 note) is amended — 

(A) in subsection (a)(2), by inserting "at the maximum level" 
after "Survivor Benefit Plan" the first place it appears; and 

(B) in subsection (c)(2), by inserting "at the maximum level, or 
during the open enrollment period the person increases the 
level of such participation to the maximum level under subsec- 
tion (b) of this section," after "Survivor Benefit Plan". 

SEC. 654. PAYMENT OF SURVIVOR ANNUITY TO A REPRESENTATIVE OF A 
LEGALLY INCOMPETENT PERSON. 

(a) Survivor Benefit Plan Annuity. — Section 1455 of title 10, 
United States Code, is amended — 

(1) by inserting "(a)" before "The President"; and 

(2) by adding at the end the following new subsections: 

"(b) The regulations prescribed pursuant to subsection (a) shall 
provide procedures for the payment of an annuity under this sub- 
chapter in the case of — 

"(1) a person for whom a guardian or other fiduciary has been 
appointed; and 

"(2) a minor, mentally incompetent, or otherwise legally dis- 
abled person for whom a guardian or other fiduciary has not 
been appointed. 

"(c) The regulations under subsection (b) may include provisions 
for the following: 

"(1) In the case of an annuitant referred to in subsection (b)(1), 
payment of the annuity to the appointed guardian or other 
fiduciary. 

"(2) In the case of an annuitant referred to in subsection (b)(2), 
payment of the annuity to any person who, in the judgment of 
the Secretary concerned, is responsible for the care of the 
annuitant. 

"(3) Subject to paragraphs (4) and (5), a requirement for the 
payee of an annuity to spend or invest the amounts paid on 
behalf of the annuitant solely for benefit of the annuitant. 

"(4) Authority for the Secretary concerned to permit the 
payee to withhold from the annuity payment such amount, not 
in excess of 4 percent of the annuity, as the Secretary concerned 
considers a reasonable fee for the fiduciary services of the payee 
when a court appointment order provides for payment of such a 
fee to the payee for such services or the Secretary concerned 
determines that payment of a fee to such payee is necessary in 
order to obtain the fiduciary services of the payee. 

"(5) Authority for the Secretary concerned to require the 
payee to provide a surety bond in an amount sufficient to 
protect the interests of the annuitant and to pay for such bond 
out of the annuity. 

"(6) A requirement for the payee of an annuity to maintain 
and, upon request, to provide to the Secretary concerned an 
accounting of expenditures and investments of amounts paid to 
the payee. 

"(7) In the case of an annuitant referred to in subsection 
(b)(2)- 
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"(A) procedures for determining incompetency and for 
selecting a payee to represent the annuitant for the pur- 
poses of this section, including provisions for notifying the 
annuitant of the actions being taken to make such a deter- 
mination and to select a representative payee, an oppor- 
tunity for the annuitant to review the evidence being 
considered, and an opportunity for the annuitant to submit 
additional evidence before the determination is made; and 
"(B) standards for determining incompetency, including 
standards for determining the sufficiency of medical evi- 
dence and other evidence. 
"(8) Provisions for any other matters that the President 
considers appropriate in connection with the payment of an 
annuity in the case of a person referred to in subsection (b). 
"(d) An annuity paid to a person on behalf of an annuitant in 
accordance with the regulations prescribed pursuant to subsection 
(b) discharges the obligation of the United States for payment to the 
annuitant of the amount of the annuity so paid.". 

(b) Family Protection Plan Annuity.— (1) Subchapter I of chap- 
ter 73 of title 10, United States Code, is amended by inserting after 
section 1444 the following new section: 

"§ 1444a. Regulations regarding payment of annuity to a rep- 
resentative payee 

"(a) The regulations prescribed pursuant to section 1444(a) of this 
title shall provide procedures for the payment of an annuity under 
this subchapter in the case of — 

"(1) a person for whom a guardian or other fiduciary has been 
appointed; and 

"(2) a minor, mentally incompetent, or otherwise legally dis- 
abled person for whom a guardian or other fiduciary has not 
been appointed. 

"(b) Those regulations may include the provisions set out in 
section 1455(c) of this title. 

"(c) An annuity paid to a person on behalf of an annuitant in 
accordance with the regulations prescribed pursuant to subsection 
(a) discharges the obligation of the United States for payment to the 
annuitant of the amount of the annuity so paid.". 

(2) The table of sections at the beginning of such subchapter is 
amended by inserting after the item relating to section 1444 the 
following: 

"1444a. Regulations regarding payment of annuity to a representative payee.". 

SEC. 655. WAIVER OF REDUCTION OF RETIRED PAY UNDER SPECIFIED 
CONDITIONS. 

(a) Amendments Relating to Dual Pay.— (1) Section 5532 of title 
5, United States Code, is amended by adding at the end the 
following: 

"(h)(1) If warranted by circumstances described in subsection (g)(1) 
(A) or (B) (as applicable), the Director of the Administrative Office of 
the United States Courts shall, with respect to an employee in the 
judicial branch, have the same waiver authority as would be avail- 
able to the Director of the Office of Personnel Management, or a 
duly authorized agency head, under subsection (g) with respect to an 
employee of an Executive agency. 
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"(2) Authority under this subsection may not be exercised with 
respect to a justice or judge of the United States, as defined in 
section 451 of title 28. 

"(i)(D If warranted by circumstances described in subsection (g)(1) 
(A) or (B) (as applicable), an official or committee designated in 
paragraph (2) shall, with respect to the employees specified in the 
applicable subparagraph of such paragraph, have the same waiver 
authority as would be available to the Director of the Office of 
Personnel Management, or a duly authorized agency head, under 
subsection (g) with respect to an employee of an Executive agency. 
"(2) Authority under this subsection may be exercised — 

"(A) with respect to an employee of an agency in the legisla- 
tive branch, by the head of such agency; 

"(B) with respect to an employee of the House of Representa- 
tives, by the Speaker of the House of Representatives; and 
"(C) with respect to an employee of the Senate, by the 
Committee on Rules and Administration of the Senate. 
"(3) Any exercise of authority under this subsection shall be in 
conformance with such written policies and procedures as the 
agency head, the Speaker of the House of Representatives, or the 
Committee on Rules and Administration of the Senate (as ap- 
plicable) shall prescribe, consistent with the provisions of this 
subsection. 

"(j) For the purpose of subsections (g) through (i), 'Executive 
agency' shall not include the General Accounting Office.". 
(2) Section 5531 of title 5, United States Code, is amended — 

(A) in paragraph (2) by striking "and" after the semicolon; 

(B) in paragraph (3) by striking the period at the end and 
inserting a semicolon; and 

(C) by adding after paragraph (3) the following: 

"(4) 'agency in the legislative branch' means the General 
Accounting Office, the Government Printing Office, the Library 
of Congress, the Office of Technology Assessment, the Office of 
the Architect of the Capitol, the United States Botanic Garden, 
and the Congressional Budget Office; 

"(5) 'employee of the House of Representatives' means a 
congressional employee whose pay is disbursed by the Clerk of 
the House of Representatives; 

"(6) 'employee of the Senate' means a congressional employee 
whose pay is disbursed by the Secretary of the Senate; and 
"(7) 'congressional employee' has the meaning given that 
term by section 2107 of this title, excluding an employee of an 
agency in the legislative branch.", 
(b) Amendments Relating to the Civil Service Retirement 
System.— (1) Section 8344 of title 5, United States Code, is amended 
by adding at the end the following: 

"(j)(l) If warranted by circumstances described in subsection (i)(l) 
(A) or (B) (as applicable), the Director of the Administrative Office of 
the United States Courts shall, with respect to an employee in the 
judicial branch, have the same waiver authority as would be avail- 
able to the Director of the Office of Personnel Management, or a 
duly authorized agency head, under subsection (i) with respect to an 
employee of an Executive agency. 

"(2) Authority under this subsection may not be exercised with 
respect to a justice or judge of the United States, as defined in 
section 451 of title 28. 
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"(k)(l) If warranted by circumstances described in subsection (i)(l) 
(A) or (B) (as applicable), an official or committee designated in 
paragraph (2) shall, with respect to the employees specified in the 
applicable subparagraph of such paragraph, have the same waiver 
authority as would be available to the Director of the Office of 
Personnel Management, or a duly authorized agency head, under 
subsection (i) with respect to an employee of an Executive agency. 
"(2) Authority under this subsection may be exercised — 

"(A) with respect to an employee of an agency in the legisla- 
tive branch, by the head of such agency; 

"(B) with respect to an employee of the House of Representa- 
tives, by the Speaker of the House of Representatives; and 
"(C) with respect to an employee of the Senate, by the 
Committee on Rules and Administration of the Senate. 
"(3) Any exercise of authority under this subsection shall be in 
conformance with such written policies and procedures as the 
agency head, the Speaker of the House of Representatives, or the 
Committee on Rules and Administration of the Senate (as ap- 
plicable) shall prescribe, consistent with the provisions of this 
subsection. 

"(4) For the purpose of this subsection, 'agency in the legislative 
branch', 'employee of the House of Representatives', 'employee of 
the Senate', and 'congressional employee* each has the meaning 
given to it in section 5531 of this title. 

"(1)(1) For the purpose of subsections (i) through (k), 'Executive 
agency' shall not include the General Accounting Office, 

"(2) An employee as to whom a waiver under subsection (i), (j), or 
(k) is in effect shall not be considered an employee for purposes of 
this chapter or chapter 84 of this title.". 

(2) Section 8344(i)(3) of title 5, United States Code, is repealed. 

(c) Amendments Relating to the Federal Employees' Retire- 
ment System.— (1) Section 8468 of title 5, United States Code, is 
amended by adding at the end the following: 

"(g)(1) If warranted by circumstances described in subsection (f)(1) 
(A) or (B) (as applicable), the Director of the Administrative Office of 
the United States Courts shall, with respect to an employee in the 
judicial branch, have the same waiver authority as would be avail- 
able to the Director of the Office of Personnel Management, or a 
duly authorized agency head, under subsection (f) with respect to an 
employee of an Executive agency. 

"(2) Authority under this subsection may not be exercised with 
respect to a justice or judge of the United States, as defined in 
section 451 of title 28. 

"(h)(1) If warranted by circumstances described in subsection (f)(1) 
(A) or (B) (as applicable), an official or committee designated in 
paragraph (2) shall, with respect to the employees specified in the 
applicable subparagraph of such paragraph, have the same waiver 
authority as would be available to the Director of the Office of 
Personnel Management, or a duly authorized agency head, under 
subsection (f) with respect to an employee of an Executive agency. 

"(2) Authority under this subsection may be exercised — 

"(A) with respect to an employee of an agency in the legisla- 
tive branch, by the head of such agency; 

"(B) with respect to an employee of the House of Representa- 
tives, by the Speaker of the House of Representatives; and 
"(C) with respect to an employee of the Senate, by the 
Committee on Rules and Administration of the Senate. 
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"(3) Any exercise of authority under this subsection shall be in 
conformance with such written policies and procedures as the 
agency head, the Speaker of the House of Representatives, or the 
Committee on Rules and Administration of the Senate (as ap- 
plicable) shall prescribe, consistent with the provisions of this 
subsection. 

"(4) For the purpose of this subsection, 'agency in the legislative 
branch', 'employee of the House of Representatives', Employee of 
the Senate', and 'congressional employee' each has the meaning 
given to it in section 5531 of this title. 

"(i)(D For the purpose of subsections (0 through (h), Executive 
agency' shall not include the General Accounting Office. 

"(2) An employee as to whom a waiver under subsection (f), (g), or 
(h) is in effect shall not be considered an employee for purposes of 
this chapter or chapter 83 of this title.". 

(2) Section 8468(f)(3) of title 5, United States Code, is repealed. 

(d) Reporting Requirement. — (1) For the purpose of this subsec- 5 use r>r>;*2 
tion, the term "agency in the legislative branch" has the meaning note 
given such term by section 5531(4) of title 5, United States Code, as 
amended by subsection (a). 

(2) Each agency in the legislative branch shall submit to the 
Speaker of the House of Representatives and the Committee on 
Rules and Administration of the Senate, for each calendar year, a 
written report on how any authority made available as a result of 
the enactment of this section was used by such agency during the 
period covered by such report. 

(3) A report under this subsection — 

(A) shall include the number of instances in which each type 
of authority was exercised, the circumstances justifying the 
exercise of authority, and, unless previously submitted, a 
description of the policies and procedures governing each type 
of authority exercised; and 

(B) shall be submitted not later than 30 days after the end of 
the calendar year to which it relates. 

SEC. 656. EXPANDED ELIGIBILITY OF CERTAIN HEALTH CARE OFFICERS 
FOR CERTAIN SPECIAL PAYS FOR SERVICE IN CONNECTION 
WITH OPERATION DESERT STORM. 

Section 304(e) of the Persian Gulf Conflict Supplemental 
Authorization and Personnel Benefits Act of 1991 (Public Law 102- 
25; 105 Stat. 81; 37 U.S.C. 302 note) is amended by striking out 
"November 5, 1990" and inserting in lieu thereof "August 1, 1990", 

SEC. 657. INCREASE IN THE AMOUNT OF A CLAIM FOR RECOUPMENT OF 
OVERPAYMENTS OF PAY, ALLOWANCES, AND EXPENSES THAT 
MAY BE WAIVED. 

(a) Amendment to Title 5. — Section 5584(a)(2)(A) of title 5, United 
States Code, is amended by striking out "$500" and inserting in lieu 
thereof "$1,500". 

(b) Amendment to Title 10— Section 2774(a)(2)(A) of title 10, 
United States Code, is amended by striking out "$500" and inserting 
in lieu thereof "$1,500". 

(c) Amendment to Title 32.— Section 716(a)(2)(A) of title 32, 
United States Code, is amended by striking out "$500" and inserting 
in lieu thereof "$1,500". 
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Part F — Readjustment Benefits for Certain Voluntarily 

Separated Members 

SEC. 661. SPECIAL SEPARATION BENEFITS. 

(a) Requirement for Programs— (1) Chapter 59 of title 10, 
United States Code, is amended by inserting after section 1174 the 
following new section: 

"§ 1174a. Special separation benefits programs 

"(a) Requirement for Programs— The Secretary of each mili- 
tary department shall carry out a special separation benefits pro- 
gram under this section. An eligible member of the armed forces 
may request separation under the program. The request shall be 
subject to the approval of the Secretary. 

"(b) Benefits. — Upon the approval of the request of an eligible 
member, the member shall — 

"(1) be released from active duty or discharged, as the case 
may be; and 
"(2) be entitled to— 

"(A) separation pay equal to 15 percent of the product of 
(i) the member's years of active service, and (ii) 12 times the 
monthly basic pay to which the member is entitled at the 
time of his discharge or release from active duty; and 
"(B) the same benefits and services as are provided under 
chapter 58 of this title for members of the armed forces who 
are involuntarily separated within the meaning of section 
1141 of this title. 

"(c) Eligibility. — Subject to subsections (d) and (e), a member of 
an armed force is eligible for voluntary separation under a program 
established for that armed force pursuant to this section if the 
member — 

"(1) has not been approved for payment of a voluntary separa- 
tion incentive under section 1175 of this title; 

"(2) has served on active duty for more than 6 years before the 
date of the enactment of this section; 

"(3) has served on active duty for not more than 20 years; 
"(4) has served at least 5 years of continuous active duty 
immediately preceding the date of the member's separation 
from active duty; 
"(5) if a Reserve, is on an active duty list; and 
"(6) meets such other requirements as the Secretary may 
prescribe, which may include requirements relating to — 
"(A) years of service; 
"(B) skill or rating; 
"(C) grade or rank; and 
"(D) remaining period of obligated service. 
"(d) Program Applicability. — The Secretary of a military depart- 
ment may provide for the program under this section to apply to any 
of the following members: 

"(1) A regular officer or warrant officer of an armed force. 
"(2) A regular enlisted member of an armed force. 
"(3) A member of an armed force other than a regular 
member. 

"(e) Applicability Subject to Needs of the Service. — (1) Subject 
to paragraphs (2) and (3), the Secretary concerned may limit the 
applicability of a program under this section to any category of 
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personnel defined by the Secretary in order to meet a need of the 
armed force under the Secretary's jurisdiction to reduce the number 
of members in certain grades, the number of members who have 
completed a certain number of years of active service, or the number 
of members who possess certain military skills or are serving in 
designated competitive categories. 

"(2) Any category prescribed by the Secretary concerned for regu- 
lar officers, regular enlisted members, or other members pursuant 
to paragraph (1) shall be consistent with the categories applicable to 
regular officers, regular enlisted members, or other members, 
respectively, under the voluntary separation incentive program 
under section 1175 of this title or any other program established by 
law or by that Secretary for the involuntary separation of such 
members in the administration of a reduction in force. 

"(3) A member of the armed forces offered a voluntary separation 
incentive under section 1175 of this title shall also be offered the 
opportunity to request separation under a program established 
pursuant to this section. If the Secretary of the military department 
concerned approves a request for separation under either such 
section, the member shall be separated under the authority of the 
section selected by such member. 

"(f) Application Requirements.— (1) In order to be separated 
under a program established pursuant to this section — 

"(A) a regular enlisted member eligible for separation under 
that program shall — 

"(i) submit a request for separation under the program 
before the expiration of the member's term of enlistment; 
or 

"(n) upon discharge at the end of such term, enter into a 
written agreement (pursuant to regulations prescribed by 
the Secretary concerned) not to request reenlistment in a 
regular component; and 
"(B) a member referred to in subsection (d)(3) eligible for 
separation under that program shall submit a request for sepa- 
ration to the Secretary concerned before the expiration of the 
member's established term of active service. 
"(2) For purposes of this section, the entry of a member into an 
agreement referred to in paragraph (l)(A)(ii) under a program estab- 
lished pursuant to this section shall be considered a request for 
separation under the program. 

"(g) Other Conditions, Requirements, and Administrative 
Provisions. — Subsections (e) through (h), other than subsection 
(e)(2)(A), of section 1174 of this title shall apply in the administration 
of programs established under this section. 

"(h) Termination of Program. — (1) Except as provided in para- 
graph (2), the Secretary of a military department may not conduct a 
program pursuant to this section after September 30, 1995. 

"(2) No member of the armed forces may be separated under a 
program established pursuant to this section after the date of the 
termination of that program.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 1174 the 
following new item: 

"1174a. Special separation benefits programs.". 

(b) Commencement of Programs Within 60 Days.— The Sec- iouscii74a 
retary of each military department shall commence the program note 
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required by section 1174a of title 10, United States Code (as added by 
subsection (a)), not later than 60 days after the date of the enact- 
ment of this Act. 

SEC. 662. VOLUNTARY SEPARATION INCENTIVE. 

(a) Program Authorized — (1) Chapter 59 of title 10, United States 
Code, as amended by section 661, is further amended by adding at 
the end thereof the following new section: 

"§1175- Voluntary separation incentive 

"(a) Consistent with this section and the availability of appropria- 
tions for this purpose, the Secretary of Defense may provide a 
financial incentive to members of the armed forces described in 
subsection (b) for voluntary appointment, enlistment, or transfer to 
a Reserve component, requested and approved under subsection (c), 
for the period of time the member serves in a reserve component. 

"(b) The Secretary of Defense may provide the incentive to a 
member of the armed forces if the member — 

"(1) has served on active duty for more than 6 but less than 20 
years; 

"(2) has served at least 5 years of continuous active duty 
immediately preceding the date of separation; 
"(3) if a Reserve, is on the active duty list; and 
"(4) meets such other requirements as the Secretary may 
prescribe from time to time, which may include requirements 
relating to — 

"(A) years of service; 
"(B) skill or rating; 
"(C) grade or rank; and 
"(D) remaining period of obligated service. 
"(c) A member of the armed forces offered a voluntary separation 
incentive under this section shall be offered the opportunity to 
request separation under a program established pursuant to section 
1174a of this title. If the Secretary of the military department 
concerned approves a request for separation under either such 
section, the member shall be separated under the authority of the 
section selected by such member. 

"(d)(1) A member of the armed forces described in subsection (b) 
may request voluntary appointment, enlistment, or transfer to a 
reserve component accompanied by this incentive, provided the 
member has completed 6 years of active service prior to the time 
this provision is enacted. 

"(2) The Secretary, in his discretion, may approve or disapprove a 
request according to the needs of the armed forces. 

"(3) After September 30, 1995, the Secretary may not approve a 
request. 

(e)(1) The annual payment of the incentive shall equal 2.5 per- 
cent of the monthly basic pay the member receives on the date 
appointed, enlisted, or transferred to the reserve component, multi- 
plied by twelve and multiplied again by the member's years of 
service. The annual payment will be made for a period equal to the 
number of years that is equal to twice the number of years of service 
of the member. 

"(2) A member entitled to voluntary separation incentive pay- 
ments who is also entitled to basic pay for active or reserve service, 
or compensation for inactive duty training, shall forfeit an amount 
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of voluntary separation incentive payable for the same period that is 
equal to the total amount of basic pay, or compensation, received. 

"(3) A member who has received the voluntary separation incen- 
tive and who qualifies for retired or retainer pay under this title 
shall have deducted from each payment of such retired or retainer 
pay so much of such pay as is based on the service for which he 
received the voluntary separation incentive until the total amount 
deducted equals the total amount of voluntary separation incentive 
received. 

"(4) A member who is receiving voluntary separation incentive 
payments shall not be deprived of this incentive by reason of 
entitlement to disability compensation under the laws administered 
by the Department of Veterans Affairs, but there shall be deducted 
from voluntary separation incentive payments an amount equal to 
the amount of any such disability compensation concurrently re- 
ceived. Notwithstanding the preceding sentence, no deduction may 
be made from voluntary separation incentive payments for any 
disability compensation received because of an earlier period of 
active duty if the voluntary separation incentive is received because 
of discharge or release from a later period of active duty. 

"(5) The years of service of a member for purposes of this section 
shall be computed in accordance with section 1405 of this title. 

"(6) Years of service that form the basis of the payment under 
paragraph (5) may not be counted in computing eligibility for, or the 
amount of, annuities under title 5 or any other law providing 
annuities to Federal civilian employees. 

"(f) The member's right to incentive payments shall not be 
transferable, except that the member may designate beneficiaries to 
receive the payments in the event of the member's death. 

"(g) Subject to subsection (h), payments under this provision shall 
be paid from appropriations available to the Department of Defense. 

' (h)(1) There is established on the books of the Treasury a fund to 
be known as the 'Voluntary Separation Incentive Fund' (hereinafter 
in this subsection referred to as the 'Fund'). The Fund shall be 
administered by the Secretary of the Treasury. The Fund shall be 
used for the accumulation of funds in order to finance on an 
actuarially sound basis the liabilities of the Department of Defense 
under this section. 

"(2) There shall be deposited in the Fund the following, which 
shall constitute the assets of the Fund: 

"(A) Amounts paid into the Fund under paragraphs (5), (6), 
and (7). 

"(B) Any amount appropriated to the Fund. 

"(C) Any return on investment of the assets of the Fund. 
"(3) All voluntary separation incentive payments made after 
December 31, 1992, under this section shall be paid out of the Fund. 
To the extent provided in appropriation Acts, the assets of the Fund 
shall be available to pay voluntary separation incentives under this 
section. 

"(4) The Department of Defense Retirement Board of Actuaries 
(hereinafter in this subsection referred to as the 'Board') shall 
perform the same functions regarding the Fund, as provided in this 
subsection, as such Board performs regarding the Department of 
Defense Military Retirement Fund. 

"(5) Not later than January 1, 1993, the Board shall determine the 
amount that is the present value, as of that date, of the future 
benefits payable under this section in the case of persons who are 
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separated pursuant to this section before that date. The amount so 
determined is the original unfunded liability of the Fund. The Board 
shall determine an appropriate amortization period and schedule for 
liquidation of the original unfunded liability. The Secretary shall 
make deposits to the Fund in accordance with that amortization 
schedule. 

"(6) For persons separated under this section on or after January 
1, 1993, the Secretary shall deposit in the Fund during the period 
beginning on that date and ending on September 30, 1995 — 

"(A) such sums as are necessary to pay the current liabilities 
under this section during such period; and 

"(B) the amount equal to the present value, as of September 
30, 1995, of the future benefits payable under this section, as 
determined by the Board. 
"(7)(A) For each fiscal year after fiscal year 1996, the Board 
shall— 

"(i) carry out an actuarial valuation of the Fund and deter- 
mine any unfunded liability of the Fund which deposits under 
paragraphs (5) and (6) do not liquidate, taking into consideration 
any cumulative actuarial gain or loss to the Fund; 

"(ii) determine the period over which that unfunded liability 
should be liquidated; and 

"(hi) determine for the following fiscal year, the total amount, 
and the monthly amount, of the Department of Defense con- 
tributions that must be made to the Fund during that fiscal 
year in order to fund the unfunded liabilities of the Fund over 
the applicable amortization periods. 
"(B) The Board shall carry out its responsibilities for each fiscal 
year in sufficient time for the amounts referred to in subparagraph 
(A)(iii) to be included in budget requests for that fiscal year. 

"(C) The Secretary of Defense shall pay into the Fund at the end 
of each month as the Department of Defense contribution to the 
Fund the amount necessary to liquidate unfunded liabilities of the 
Fund in accordance with the amortization schedules determined by 
the Board. 

"(8) Amounts paid into the Fund under this subsection shall be 
paid from funds available for the pay of members of the armed 
forces under the jurisdiction of the Secretary of each military 
department. 

"(9) The investment provisions of section 1467 of this title shall 
apply to the Voluntary Separation Incentive Fund. 

"(i) The Secretary of Defense may issue such regulations as may 
be necessary to carry out this section,". 

(2) The table of sections at the beginning of such chapter, as 
amended by section 661, is further amended by adding at the end 
the following: 

"1175. Voluntary separation incentive.". 

(b) Tax Treatment — Notwithstanding the Internal Revenue Code 
of 1986 and any other provision of law, any voluntary separation 
incentive paid to a member of the Armed Forces under section 1175 
of title 10, United States Code (as added by subsection (a)), shall be 
includable in gross income for federal tax purposes only for the 
taxable year in which such incentive is paid to the participant or 
beneficiary of the member. 



10 USC 1175 
note. 
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SEC. 663. REPORT ON PROGRAMS. 10 USC 1 174a 

Not later than 180 days after the date of the enactment of this note * 
Act, the Secretary shall submit to the Committees on Armed Serv- 
ices of the Senate and House of Representatives a report containing 
the Secretary's assessment of the effectiveness of the programs 
established under sections 1174a and 1175 of title 10, United States 
Code, as added by sections 661 and 662. 

SEC. 664. LIMITED AUTHORITY TO WAIVE END STRENGTHS. 10 USC 1 15 

(a) Authority. — The Secretary of Defense may increase the end note 
strength authorized for an armed force for fiscal year 1992 under 
section 401(a) by a number not greater than 2 percent of that end 
strength if the Secretary determines that it is in the interest of the 
United States to do so in order to avoid the necessity of involuntar- 
ily separating personnel of that armed force for the purpose of 
achieving that end strength. The authority in the preceding sen- 
tence is in addition to the authority under section 115(c)(1) of title 

10, United States Code. 

(b) Funding Increased Personnel Costs.— (1) To the extent pro- 
vided in appropriation Acts, the Secretary may transfer amounts 
available to the Department of Defense as necessary to meet in- 
creased personnel costs resulting from the exercise of the authority 
provided in subsection (a). 

(2) The transfer authority provided in paragraph (1) is in addition 
to any other transfer authority provided in this or any other Act. 

TITLE VII— HEALTH CARE PROVISIONS 

Part A — Health Care Services 

SEC. 701. ESTABLISHMENT OF SUPPLEMENTAL DENTAL BENEFITS PLANS 
FOR DEPENDENTS. 

(a) Authority to Establish.— Subsection (a)(1) of section 1076a of 
title 10, United States Code, is amended — 

(1) by striking out "dental benefit plans" in the first sentence 
and inserting in lieu thereof "basic and supplemental dental 
benefits plans"; and 

(2) by adding at the end the following new sentence: "A 
member may not enroll in a supplemental dental benefits plan 
unless the member is also a member of a basic dental benefits 
plan.". 

(b) Benefits Under Basic and Supplemental Dental Plans. — 
Subsection (d) of such section is amended to read as follows: 

"(d) Benefits Available Under Plans.— (1) A basic dental bene- 
fits plan established under subsection (a) may provide only the 
following benefits: 

"(A) Diagnostic, oral examination, and preventative services 
and palliative emergency care. 

"(B) Basic restorative services of amalgam and composite 
restorations and stainless steel crowns for primary teeth, and 
dental appliance repairs. 
"(2) In addition to the benefits available under a basic dental 
benefits plan, a supplemental dental benefits plan established under 
subsection (a) may provide such dental care benefits as the Sec- 
retary of Defense, after consultation with the other administering 
Secretaries, considers to be appropriate.". 
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(c) Premium for Supplemental Plans.— Subsection (b) of such 
section is amended — 

(1) by inserting "Premiums. — " after "(b)"; 

(2) in paragraph (1), by striking out "dental benefit plan" and 
inserting in lieu thereof "dental benefits plan"; 

(3) in paragraph (2), by striking out "a plan under this 
section" and inserting in lieu thereof "a basic dental benefits 
plan"; and 

(4) by adding at the end the following new paragraph: 

"(3) A member enrolled in a supplemental dental benefits plan 
shall pay a supplemental monthly premium of not more than $15 for 
the member and the family of the member. The supplemental 
monthly premium shall be in addition to the premium payable 
under paragraph (2) for the member's basic dental benefits plan.". 

(d) Copayments. — Subsection (e) of such section is amended to 
read as follows: 

"(e) Copayments. — (1) A member whose spouse or child receives 
care under a basic dental benefits plan shall — 

"(A) pay no charge for care described in subsection (d)(1)(A); 
and 

"(B) pay 20 percent of the charges for care described in 
subsection (d)(1)(B). 
"(2) A supplemental dental benefits plan may require a member 
enrolled in that plan to pay not more than 50 percent of the charges 
for orthodontic services, crowns, gold fillings, bridges, or complete or 
partial dentures that are received by the spouse or a child of the 
member, are covered by that plan, and are not covered by the 
member's basic dental benefits plan.". 

(e) Clerical Amendments.— Such section is further amended — 

(1) in subsection (a), by inserting "Authority to Establish 
Plans.—" after "(a)"; 

(2) in subsection (c), by inserting "Deduction of Premium 
from Basic Pay.—" after "(c)"; 

(3) in subsection (f), by inserting "Transfer of Member.—" 
after "(f)"; 

(4) in subsection (g), by inserting "Authority Subject to 
Appropriations. — "; and 

(5) in subsection (h), by inserting "Limitations on Expendi- 
tures.—" after "(h)". 

SEC. 702. HOSPICE CARE. 

(a) Hospice Care for Dependents in Facilities of the Uni- 
formed Services. — Section 1077 of title 10, United States Code, is 
amended by adding at the end the following new subsection: 

"(d)(1) Notwithstanding subsection (b)(1), hospice care may be 
provided under section 1076 of this title in facilities of the uniformed 
services to a terminally ill patient who chooses (pursuant to regula- 
tions prescribed by the Secretary of Defense in consultation with the 
other administering Secretaries) to receive hospice care rather than 
continuing hospitalization or other health care services for treat- 
ment of the patient's terminal illness. 

"(2) In this section, the term 'hospice care' means the items and 
services described in section 1861(dd) of the Social Security Act (42 
U.S.C. 1395x(dd)).". 

(b) Hospice Care for Dependents Under Contracts for Medi- 
cal Care. — (1) Subsection (a) of section 1079 of title 10, United 
States Code, is amended — 
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(A) in paragraph (13), by striking out "clause (4)" and insert- 
ing in lieu thereof "paragraph (4)"; 

(B) by striking out "and" at the end of paragraph (14); 

(C) by striking out the period at the end of paragraph (15)(D) 
and inserting in lieu thereof "; and"; and 

(D) by adding at the end the following new paragraph: 

"(16) hospice care may be provided only in the manner and 
under the conditions provided in section 1861(dd) of the Social 
Security Act (42 U.S.C. 1395x(dd))/\ 
(2) Subsection (jX2)(B) of such section is amended by inserting 
"hospice program (as defined in section 1861(dd)(2) of the Social 
Security Act (42 U.S.C. 1395x(dd)(2))," after "home health agency ,". 

SEC. 703. BLOOD-LEAD LEVEL SCREENINGS OF DEPENDENT INFANTS OF 
MEMBERS OF THE UNIFORMED SERVICES. 

Section 1077(a)(8) of title 10, United States Code, is amended by 
inserting before the period the following: including well-baby care 
that includes one screening of an infant for the level of lead in the 
blood of the infant". 

SEC. 704. EXPANSION OF CHAMPUS COVERAGE TO INCLUDE CERTAIN 
MEDICARE PARTICIPANTS. 

(a) Eligibility of Disabled Persons. — Section 1086 of title 10, 
United States Code, is amended by striking out subsection (d) and 
inserting in lieu thereof the following new subsection: 

"(d)(1) A person who is entitled to hospital insurance benefits 
under part A of title XVIII of the Social Security Act (42 U.S.C. 
1395c et seq.) is not eligible for health benefits under this section. 

"(2) The prohibition contained in paragraph (1) shall not apply in 
the case of a person referred to in subsection (c) who — 

"(A) is entitled to hospital insurance benefits under part A of 
title XVIII of the Social Security Act pursuant to subparagraph 
(A) or (C) of section 226(b)(2) of such Act (42 U.S.C. 426(b)(2)); 
"(B) is under 65 years of age; and 

"(C) is enrolled in the supplementary medical insurance pro- 
gram under part B of such title (42 U.S.C. 1395j et seq.).". 
"(3) If a person described in paragraph (2) receives medical or 
dental care for which payment may be made under both title XVIII 
of the Social Security Act (42 U.S.C. 1395 et seq.) and a plan 
contracted for under subsection (a), the amount payable for that 
care under the plan may not exceed the difference between — 

"(A) the sum of any deductibles, coinsurance, and balance 
billing charges that would be imposed on the person if payment 
for that care were made solely under that title; and 

"(B) the sum of any deductibles, coinsurance, and balance 
billing charges that would be imposed on the person if payment 
for that care were made solely under the plan.". 

(b) Conforming Amendments. — (1) Such section is further 
amended — 

(A) in subsection (c) — 

(i) by striking out "The following" and inserting in lieu 
thereof "Except as provided in subsection (d), the follow- 
ing"; and 

(ii) by striking out the sentence following paragraph (3); 
and 

(B) in subsection (g), by striking out "Notwithstanding subsec- 
tion (d) or any other provision of this chapter," and inserting in 
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lieu thereof "Section 10790*) °f this title shall apply to a plan 
contracted for under this section, except that". 
(2) Section 1713(d) of title 38, United States Code, is amended by 
striking out "the second sentence of section 1086(c)" and inserting in 
lieu thereof "section 1086(d)(1)". 
io use 1086 (c) Application of Amendments. — Subsection (d) of section 1086 
note - of title 10, United States Code, as amended by this section, shall 

apply with respect to health care benefits or services received by a 
person described in such subsection on or after the date of enact- 
ment of this Act, 

Part B — Health Cake Management 

SEC. 711. MODIFICATION OF AREA RESTRICTION ON PROVISION OF 
NONEMERGENCY INPATIENT HOSPITAL CARE UNDER 
CHAMPUS. 

Section 1079(a)(7) of title 10, United States Code, is amended by 
striking out "except that" and all that follows through the semi- 
colon and inserting in lieu thereof the following: "except that — 
"(A) those services may be provided in any case in which 
another insurance plan or program provides primary coverage 
for those services; and 

"(B) the Secretary of Defense may waive the 40-mile radius 
restriction with regard to the provision of a particular service 
before October 1, 1993, if the Secretary determines that the use 
of a different geographical area restriction will result in a more 
cost-effective provision of the service;". 

SEC. 712. MANAGED HEALTH CARE NETWORKS. 

(a) Authorization of Such Networks.— Section 1079 of title 10, 
United States Code, is amended by adding at the end the following 
new subsection: 

Contracts. "(n) The Secretary of Defense may enter into contracts (or amend 

existing contracts) with fiscal intermediaries under which the 
intermediaries agree to organize and operate, directly or through 
subcontractors, managed health care networks for the provision of 
health care under this chapter. The managed health care networks 
shall include cost containment methods, such as utilization review 
and contracting for care on a discounted basis.". 

(b) Delivery of Health Care Services in the Tidewater Region 
of Virginia. — (1) Using the authority provided in section 1092 of 
title 10, United States Code, and section 1079(n) of that title (as 
added by subsection (a)), the Secretary of Defense shall undertake a 
program to provide for the delivery of health care services to 
members of the Armed Forces serving on active duty and covered 
beneficiaries under chapter 55 of that title in the Tidewater region 
of Virginia. Such program shall — 

(A) incorporate the primary features of managed health care 
with cost containment initiatives, including utilization review, 
preadmission screening, establishment of provider networks, 
and contracting for care with civilian providers on a discounted 
basis; and 

(B) shall be based on the catchment area management dem- 
onstration projects required by section 731(a) of the National 
Defense Authorization Act for Fiscal Years 1988 and 1989 
(Public Law 100-180; 101 Stat. 1117). 

(2) The Secretary of Defense shall ensure that — 
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(A) the delivery of services under the program required by 
this subsection begins not later than September 30, 1992; and 

(B) all funds appropriated for the delivery of health care 
services in the Tidewater region of Virginia, including those 
funds appropriated for services provided in that region under 
sections 1079 and 1086 of title 10, United States Code, shall be 
allocated to the local manager of the program. 

SEC. 713. CLARIFICATION OF RESTRICTION ON CHAMPUS AS A SECOND- 
ARY PAYER. 

Section 1079(j)(D of title 10, United States Code, is amended by 
inserting or covered by " after "person enrolled in". 

SEC. 714. CLARIFICATION OF RIGHT OF THE UNITED STATES TO COLLECT 
FROM THIRD-PARTY PAYERS. 

Section 1095(i)(2) of title 10, United States Code, is amended by 
striking out "or no fault insurance". 

SEC. 715. STATEMENTS REGARDING THE NONAVAILABILITY OF HEALTH 
CARE. 

(a) Consideration of Availability of Contract Care. — Chapter 
55 of title 10, United States Code, is amended by adding at the end 
the following new section: 

"§ 1105. Issuance of nonavailability of health care statements 

"In determining whether to issue a nonavailability of health care 
statement for any person entitled to health care in facilities of the 
uniformed services under this chapter, the commanding officer of 
such a facility may consider the availability of health care services 
for such person pursuant to any contract or agreement entered into 
under this chapter for the provision of health care services within 
the area served by that facility.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"1105. Issuance of nonavailability of health care statements.". 

SEC. 716. SUBMITTAL OF CLAIMS FOR PAYMENT FOR SERVICES UNDER 
CHAMPUS. 

(a) Submittal of Claims Under CHAMPUS. — (1) Chapter 55 of 
title 10, United States Code, is amended by adding after section 
1105, as added by section 715, the following new section: 

"§ 1106, Submittal of claims under CHAMPUS 

"(a) Submittal to Claims Processing Office. — Each provider of 
services under the Civilian Health and Medical Program of the 
Uniformed Services shall submit claims for payment for such serv- 
ices directly to the claims processing office designated pursuant to 
regulations prescribed under subsection (b). A claim for payment for 
services shall be submitted in a standard form (as prescribed in the 
regulations) not later than one year after the services are provided. 

"(b) Regulations.— The regulations required by subsection (a) 
shall be prescribed by the Secretary of Defense after consultation 
with the other administering Secretaries. 

"(c) Waiver.— The Secretary of Defense may waive the require- 
ments of subsection (a) if the Secretary determines that the waiver 
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is necessary in order to ensure adequate access for covered bene- 
ficiaries to health care services under this chapter.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding after the item relating to section 1105, as added 
by section 715, the following new item: 

"1106. Submittal of claims under CHAMPUS.". 

10 use 1106 (b) Regulations. — The regulations required by section 1106 of 

note ' title 10, United States Code (as added by subsection (a)), shall be 

prescribed to take effect not later than 180 days after the date of the 

enactment of this Act. 

SEC. 717. REPEAL OF REQUIREMENT THAT ARMED FORCES HEALTH 
PROFESSIONS SCHOLARSHIPS BE TARGETED TOWARD CRITI- 
CALLY NEEDED WARTIME SKILLS. 

Section 2124 of title 10, United States Code, is amended by strik- 
ing out "except that — " and all that follows through the period and 
inserting in lieu thereof "except that the total number of persons so 
designated may not, at any time, exceed 6,000.". 

SEC. 718. LIMITATION ON REDUCTIONS IN NUMBER OF MEDICAL PERSON- 
NEL OF THE DEPARTMENT OF DEFENSE. 

(a) Revision of Existing Limitation.— Section 711 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
10 use 115 510; 104 Stat. 1582) is amended— 

(1) in subsection (a), by striking out "medical personnel 
below" and all that follows through "September 30, 1989," and 
inserting in lieu thereof "medical personnel of the Department 
of Defense below the baseline number"; 

(2) in subsection (aX2), by inserting "medical" after "mili- 
tary"; and 

(3) by adding at the end of subsection (c) the following new 
paragraph: 

"(3) The term 'baseline number' means the number equal to 
the sum of 12,510 and the number of medical personnel of the 
Department of Defense serving on September 30, 1989, exclud- 
ing commissioned officers of the Navy.". 
io use 115 (b) Minimum Number Of Navy Health Professions Officers. — 

Of the total number of officers authorized to be serving on active 
duty in the Navy on the last day of a fiscal year, 12,510 shall be 
available only for assignment to duties in health profession special- 
ties. 

SEC. 719. EXTENSION OF DEADLINE FOR THE USE OF DIAGNOSIS-RE- 
LATED GROUPS FOR OUTPATIENT TREATMENT. 

Section 724 of the National Defense Authorization Act for Fiscal 
Years 1990 and 1991 (103 Stat. 1478; 10 U.S.C. 1101 note) is amended 
by striking out "October 1, 1991" and inserting in lieu thereof 
October 1, 1993". 



note. 



note. 



SEC. 720. AUTHORIZATION FOR THE USE OF THE COMPOSITE HEALTH 
CARE SYSTEM AT A MILITARY MEDICAL FACILITY WHEN 
COST EFFECTIVE. 

Section 704(h) of the National Defense Authorization Act for 
Fiscal Year 1987 (Public Law 99-661; 100 Stat. 3900), as added by 
section 717(c)(2) of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1586), is amended by 
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striking out paragraph (1) and inserting in lieu thereof the following 
new paragraph: 

"(1) The Secretary may authorize the use of the Composite Health 
Care System to provide information systems support in a military 
medical treatment facility that was not involved in the operational 
test and evaluation phase referred to in subsection (b) on November 
5, 1990, if the Secretary certifies to the Committees on Armed 
Services of the Senate and House of Representatives that the use of 
the Composite Health Care System in that facility is the most cost- 
effective method for providing automated operations at the facil- 
ity.". 

SEC. 721. ADMINISTRATION OF THE MANAGED-CARE MODEL OF UNI- 42 USC 248c 
FORMED SERVICES TREATMENT FACILITIES. note. 

(a) Designation of Satellite Facilities as Uniformed Services 
Treatment Facilities. — (1) Subject to paragraph (3), the Secretary 
of Defense may designate a satellite facility described in paragraph 
(2) as a facility of the uniformed services for the purposes of chapter 
55 of title 10, United States Code. 

(2) A satellite facility referred to in paragraph (1) means a facility 
that— 

(A) is owned, operated, or staffed by a facility described in 
section 911(c) of the Military Construction Authorization Act, 
1982 (42 U.S.C. 248c(c)); and 

(B) pursuant to an agreement entered into with the Secretary 
of Defense, is authorized for a designated service area to provide 
medical and dental care for persons eligible to receive such care 
in facilities of the uniformed services under chapter 55 of title 
10, United States Code. 

(3) The authority of the Secretary of Defense under paragraph (1) 
shall take effect on the date on which the Secretary certifies to 
Congress that the managed-care delivery and reimbursement model 
required under section 718(c) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1587) has 
been fully implemented. 

(b) Termination of Designation.— The designation of a satellite 
facility under subsection (a) may be terminated in accordance with 
the procedure provided under section 1252(e) of the Department of 
Defense Authorization Act, 1984 (42 U.S.C. 248d(e)). 

(c) Reimbursement for Care. — A facility described in section 
911(c) of the Military Construction Authorization Act, 1982 (42 
U.S.C. 248c(c)), may be reimbursed for medical and dental care 
provided by that facility or a satellite facility of that facility des- 
ignated under subsection (a) to persons eligible to receive such care 
in facilities of the uniformed services under chapter 55 of title 10, 
United States Code. The reimbursement shall be made pursuant to 
an agreement with the Secretary of Defense as part of the managed- 
care delivery and reimbursement model required under section 
718(c) of the National Defense Authorization Act for Fiscal Year 
1991 (Public Law 101-510; 104 Stat. 1587). 

(d) Preemption of State and Local Laws.— A law or regulation 
of a State or local government relating to health insurance or health 
maintenance organizations shall not apply to a Uniformed Services 
Treatment Facility that enters into an agreement with the Sec- 
retary of Defense under section 718(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1587) to the extent that— 
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(1) the law or regulation is inconsistent with a specific provi- 
sion of the agreement or a regulation prescribed by the Sec- 
retary relating to the managed-care delivery and reimburse- 
ment model; or 

(2) the Secretary determines that preemption of the law or 
regulation is necessary to implement or operate the managed- 
care delivery and reimbursement model referred to in that 
section or to achieve some other Federal interest. 

10 USC 1073 SEC. 722. AUTHORIZATION FOR THE EXTENSION OF CHAMPUS REFORM 
note. INITIATIVE. 

(a) Authority. — Upon the termination (for any reason) of the 
contract of the Department of Defense in effect on the date of the 
enactment of this Act under the CHAMPUS reform initiative estab- 
lished under section 702 of the National Defense Authorization Act 
for Fiscal Year 1987 (10 U.S.C. 1073 note), the Secretary of Defense 
may enter into a replacement or successor contract with the same or 
a different contractor and for such amount as may be determined in 
accordance with applicable procurement laws and regulations and 
without regard to any limitation (enacted before, on, or after the 
date of the enactment of this Act) on the availability of funds for 
that purpose. 

(b) Treatment of Limitation on Funds for Program.— No provi- 
sion of law stated as a limitation on the availability of funds may be 
treated as constituting the extension of, or as requiring the exten- 
sion of, any contract under the CHAMPUS reform initiative that 
would otherwise expire in accordance with its terms. 

Part C — Miscellaneous 

SEC. 731. HEALTH CARE DEMONSTRATION PROJECT FOR THE AREA OF 
NEWPORT, RHODE ISLAND. 

(a) Demonstration Project Required. — In order to control the 
cost of medical care, the Secretary of Defense shall undertake a 
demonstration project to provide for the delivery of inpatient medi- 
cal services in the Newport, Rhode Island, area to members of the 
Armed Forces on active duty and covered beneficiaries under chap- 
ter 55 of title 10, United States Code, based on an external partner- 
ship agreement or agreements with civilian health care facilities 
and providers. To the maximum extent possible, the Secretary shall 
negotiate such agreements on a discounted basis at rates less than 
those prescribed for diagnosis related-groups. 

(b) Waiver of CHAMPUS Copayment. — (1) In order to encourage 
participation by covered beneficiaries in the demonstration project 
required by this section, the Secretary of Defense may permit a 
health care facility or provider participating in the project to reduce 
or waive the cost-sharing requirements of sections 1079 and 1086 of 
title 10, United States Code, if the Secretary determines that it is 
cost-effective to permit such reduction or waiver. 

(2) If a health care facility or provider participating in this 
demonstration project reduces or waives cost-sharing requirements 
for health care services, the Secretary of Defense may require the 
facility or provider to certify that the amount charged to the Federal 
Government for such health care was not increased above the 
amount that the facility or provider would have charged the Federal 
Government for such health care had the payment not been reduced 
or waived. The Secretary of Defense may further require a health 
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care facility or provider to provide information to the Secretary to 
show the compliance of the facility or provider with this paragraph. 

(c) Negotiations Regarding Waiver of Medicare 
Cop a yments . — The Secretary of Defense shall initiate negotiations 
with the Secretary of Health and Human Services for the purpose of 
reaching an agreement under which the Secretary of Health and 
Human Services would permit a waiver of the deductible and 
copayment under medicare program for covered beneficiaries in the 
demonstration project required by this section on the same basis as 
the waiver permitted by the Secretary of Defense. 

SEC. 732. DEPENDENCY STATUS OF A MINOR IN THE CUSTODY OF A NON- 
PARENT MEMBER OR FORMER MEMBER OF THE ARMED 
FORCES. 

(a) Findings.— Congress finds the following: 

(1) Members and former members of the Armed Forces, for 
good and humanitarian reasons or because of a deep sense of 
familial responsibility, are taking legal custody of minors 
(including minors related to a member or former member by 
blood or adoption) who are neglected, abandoned, abused, or 
orphaned children. 

(2) Under current law, unless a minor referred to in para- 
graph (1) is also adopted by a member or former member of the 
Armed Forces, the minor is not considered a dependent of the 
member or former member for purposes of eligibility for care in 
the military medical health care system under chapter 55 of 
title 10, United States Code, or allowances under chapter 7 of 
title 37, United States Code. A compelling reason for the reluc- 
tance of many members and former members to adopt minors 
referred to in paragraph (1) is the fact that they are already 
related by blood or adoption. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) creative solutions should be found to enable a member or 
former member of the Armed Forces who is eligible for military 
health care to obtain care in the military medical health care 
system for a minor who is in the legal custody of the member or 
former member, especially when the minor is related by blood 
or adoption to the member or former member; and 

(2) the Secretaries of the military departments, in exercising 
their authority to grant designee status to a minor to receive 
health care at military treatment facilities, should give special 
attention and consideration to those cases involving a minor 
who is related by blood or adoption to a member or former 
member of the Armed Forces and is in the legal custody of the 
member or former member. 

(c) Report. — (1) Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall submit a 
report to Congress analyzing the desirability, feasibility, and cost 
implications of implementing a permanent change to the definition 
of dependent for purposes of eligibility for care in the military 
medical health care system under chapter 55 of title 10, United 
States Code, and allowances under chapter 7 of title 37, United 
States Code, to include minors who are in the legal custody of, and 
related by blood or adoption to, a member or former member of the 
Armed Forces and are not currently included in such definition. 

(2) The report required by this section shall also include data 
covering the preceding five-year period to indicate the manner in 
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which the Secretaries of the military departments have handled 
requests for designee status for minors who are in the legal custody 
of a member or former member of the Armed Forces, including 
minors related by blood or adoption to a member or former member, 
and are otherwise ineligible for health care in the military medical 
health care system. Such data shall include — 

(A) the total number of requests for designee status involving 
these minors during that period; 

(B) the total number of these minors given designee status 
during that period; and 

(C) the average distance and range of distances that the 
minors given designee status must travel for medical and dental 
care in the military medical health care system. 

(3) The report required by this section shall also include an 
assessment by the Secretary of Defense of the necessity, desirability, 
and cost implications of designating as dependents for purposes of 
eligibility for care in the military medical health care system under 
chapter 55 of title 10, United States Code, and allowances under 
chapter 7 of title 37, United States Code, unmarried persons who — 

(A) are in the legal custody of members or former members of 
the Armed Forces; 

(B) are not considered the dependents of a member or former 
member for purposes of eligibility to obtain care in the military 
medical health care system or allowances under chapter 7 of 
title 37, United States Code; 

(C) are dependent on the member for half of their support; 
and 

(D) are under 21 years of age, incapable of self support 
because of disability, or under 23 years of age and enrolled in a 
full-time course of study in an institution of higher education. 

(4) The assessment required by paragraph (3) shall include an 
estimate of the number of persons referred to in that paragraph who 
potentially could be granted dependent status as a result of the 
change considered in that assessment and the costs of making that 
change. 

10 USC 1071 SEC. 733. COMPREHENSIVE STUDY OF THE MILITARY MEDICAL CARE 

note. SYSTEM. 

(a) Requirement for Study and Report. — The Secretary of De- 
fense shall conduct a comprehensive study of the military medical 
care system. Not later than December 15, 1992, the Secretary shall 
submit to the congressional defense committees a detailed account- 
ing on the progress of the study, including preliminary results of the 
study. Not later than December 15, 1993, the Secretary shall submit 
to the congressional defense committees a final report on the study. 

(b) Elements of Study. — The Secretary of Defense shall include 
as part of the study required by subsection (a) the following: 

(1) A systematic review of the military medical care system 
required to support the Armed Forces during a war or other 
conflict and any adjustments to that system required to provide 
cost-effective health care in peacetime to covered beneficiaries. 

(2) A comprehensive review of the existing methods of provid- 
ing health and dental care through civilian health and dental 
care programs that are available as alternatives to the methods 
for providing such care through the existing military medical 
care system, including the cost and quality results of experi- 
mental use of such alternative methods by the Secretary and 
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the level of satisfaction of the persons who have received health 
or dental care under such alternative methods. 

(c) Survey. — The study required by subsection (a) shall also in- 
clude a survey of members of the Armed Forces and covered bene- 
ficiaries in order to — 

(1) determine their access to and use of inpatient and out- 
patient health care services in the military medical care 
system — 

(A) by source of care and source of payment, including 
private sector health insurance; and 

(B) in relation to civilian sector standards established for 
particular clinical services; and 

(2) determine their attitudes and the extent of their knowl- 
edge regarding — 

(A) the quality and availability of health and dental care 
under the military medical care system; 

(B) their freedom of choice with respect to health care 
providers and level of health care benefits; 

(C) the premiums, fees, copayments, and other charges 
imposed under the military medical care system; and 

(D) any changes in the rules, regulations or charges that 
characterize the military medical care system. 

(d) Content of Report. — The report required by subsection (a) 
shall include with respect to the systematic review of the military 
medical care system required under subsection (b)(1) the following: 

(1) For each of the fiscal years 1993 through 1997 and over a 
longer range periods of 10 years and 15 years, the numbers, 
types, and geographic distribution of active duty and civilian 
personnel and fixed military treatment facilities needed to 
support the Armed Forces during a war or other conflict if such 
a war or conflict occurred during such fiscal years and each 
such period, respectively. 

(2) An analysis of adjustments to the military medical care 
system that may be needed to provide cost-effective care in 
peacetime to covered beneficiaries, including in the analysis of 
cost-effectiveness the following: 

(A) The various methods available for providing health 
and dental care to covered beneficiaries (including provid- 
ing such care through Medicare risk contractors) that exist 
as alternatives to the existing methods of providing such 
care to covered beneficiaries under the military medical 
care system. 

(B) The full range of marginal costs associated with 
providing different clinical services directly in military 
treatment facilities and a comparison of the costs of provid- 
ing such care in facilities of the uniformed services with the 
costs of providing such care pursuant to regional indemnity 
contract plans and health maintenance organization con- 
tract plans. 

(C) Any plans of the Secretary of Defense to increase or 
reduce premiums, fees, copayments, or other charges, and 
the likely responsiveness of beneficiaries to such changes, 
including the "trade-off" factors displayed when covered 
beneficiaries choose between direct military care and care 
provided in the civilian sector. 

(D) Any differences in providing care between covered 
beneficiaries who live within 40 miles of military treatment 
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facilities and covered beneficiaries who live outside such 
catchment areas. 

(3) An evaluation of the use by covered beneficiaries of in- 
patient and outpatient health care services, stated in terms of 
use per member and variations in that per member use by 
armed force, clinical service, and geographic areas, and a 
comparison of that use with utilization in civilian indemnity 
plans, Blue Cross and Blue Shield plans, health maintenance 
organizations, and with utilization guidelines prepared by the 
medical community, in order to — 

(A) identify any systematic problems in either the over- 
use or underuse of health care services by beneficiaries of 
the military medical care system or any excesses or defi- 
ciencies in the availability of health and dental care serv- 
ices in facilities of the uniformed services; 

(B) analyze the relationship between the demand for 
health care and the availability of military medical re- 
sources; and 

(C) plan new methods for influencing or managing peace- 
time use of health care services, including redesigned budg- 
etary and financial incentives and programs of utilization 
review. 

(4) The costs of the present system during fiscal year 1992 and 
the projected costs of a reconfigured system during each of the 
fiscal years and periods referred to in paragraph (1). 

(5) An evaluation of the quality and availability of preventive 
health and dental care. 

(6) An evaluation of the adequacy of existing regulations to 
ensure that the existing and future availability of appropriate 
health care for disabled active and reserve members of the 
Armed Forces is adequate. 

(7) An assessment of the quality and availability of mental 
health services for members of the Armed Forces and their 
dependents, including a comparison of services available in 
various demonstration sites. 

(8) An assessment of the qualifications of the personnel in- 
volved in the Department of Defense review of the utilization of 
mental health benefits provided under the Civilian Health and 
Medical Program of the Uniformed Services. 

(9) An evaluation of the efficacy of the actions taken by the 
Secretary to ensure that individuals carrying out medical or 
financial evaluations under the system make such disclosures of 
personal financial matters as are necessary to ensure that 
financial considerations do not improperly affect such evalua- 
tions. 

(10) An evaluation of the adequacy of the existing appeals 
process and of existing procedures to ensure the protection of 
patient rights. 

(11) The optimal military and Department of Defense civilian 
staffing plan for the next five years to achieve the most cost- 
effective delivery of health care services to the beneficiary 
population and a strategy to achieve that goal in light of 
reductions in military spending and the size of the Armed 
Forces. 

(12) Any other information related to the review required by 
subsection (b)(1) that the Secretary determines to be appro- 
priate. 
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(e) Additional Items of Reports. — The report required by subsec- 
tion (a) shall also include the following: 

(1) The results of the survey conducted pursuant to subsection 
(c). 

(2) The results of the review conducted pursuant to subsection 
(b)(2). 

(3) A description of any plans of the Secretary of Defense to 
use any alternative methods to the existing military medical 
care system to ensure that suitable health and dental care is 
available to covered beneficiaries. 

(4) A proposal for purchasing health care for covered bene- 
ficiaries through private-sector managed care programs, to- 
gether with a discussion of the cost-effectiveness and practical- 
ity of doing so within the military medical care system. 

(5) Any other information that the Secretary determines to be 
appropriate. 

(f) Definitions. — For purposes of this section: 

(1) The term "military medical care system" means the pro- 
gram of medical and dental care provided for under chapter 55 
of title 10, United States Code. 

(2) The term "covered beneficiaries" means the beneficiaries 
under chapter 55 of title 10, United States Code, other than the 
beneficiaries under section 1074(a) of such title. 

SEC. 734. REGISTRY OF MEMBERS OF THE ARMED FORCES EXPOSED TO 10 USC 1074 
FUMES OF BURNING OIL IN CONNECTION WITH OPERATION note. 
DESERT STORM. 

(a) Establishment of Registry.— The Secretary of Defense shall 
establish and maintain a special record relating to members of the 
Armed Forces who, as determined by the Secretary, were exposed to 
the fumes of burning oil in the Operation Desert Storm theater of 
operations during the Persian Gulf conflict. The Secretary shall 
establish the Registry with the advice of an independent scientific 
organization. 

(b) Contents of Registry. — The Registry shall include — 

(1) a list containing the name of each member referred to in 
subsection (a); and 

(2) a description of the circumstances of each exposure of that 
member to the fumes of burning oil as described in subsection 
(a), including the length of time of the exposure. 

(c) Reporting Requirement Relating to Exposure Studies. — 
The Secretary shall submit to Congress each year, at or about the 
time that the President's budget is submitted that year under 
section 1105 of title 31, United States Code, a report regarding— 

(1) the results of all on-going studies on the members referred 
to in subsection (a) to determine the health consequences 
(including any short- or long-term consequences) of the exposure 
of such members to the fumes of burning oil; and 

(2) the need for additional studies relating to the exposure of 
such members to such fumes. 

(d) Medical Examination. — Upon the request of any member 
listed in the Registry, the Secretary of the military department 
concerned shall, if medically appropriate, furnish a pulmonary func- 
tion examination and chest x-ray to such person. 

(e) Effective Date. — The Secretary shall establish the Registry 
not later than 180 days after the date of the enactment of this Act. 

(f) Definitions. — For purposes of this section: 
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(1) The term "Operation Desert Storm" has the meaning 
given such term in section 3(1) of the Persian Gulf Conflict 
Supplemental Authorization and Personnel Benefits Act of 1991 
(Public Law 102-25; 105 Stat. 77; 10 U.S.C. 101 note). 

(2) The term "Persian Gulf conflict" has the meaning given 
such term in section 3(3) of such Act. 

TITLE VIII— ACQUISITION POLICY, ACQUISITION 
MANAGEMENT, AND RELATED MATTERS 

Part A — Acquisition Process 

SEC. 801. REPEAL OF MANPOWER ESTIMATES REPORTING REQUIRE- 
MENT. 

(a) Repeal.— Section 2434 of title 10, United States Code, is 
amended by striking out "unless — " in subsection (a) and all that 
follows in that subsection and inserting in lieu thereof the following: 
"unless an independent estimate of the cost of the program, together 
with a manpower estimate, has been considered by the Secretary.". 

(b) Conforming Amendments. — (1) Section 2434 of such title is 
further amended — 

(A) by striking out subsection (b); and 

(B) by redesignating subsection (c) as subsection (b). 

(2) Section 2432 of such title is amended in subsection (a)(4) by 
striking out "2434(c)(2)" and inserting in lieu thereof "2434(b)(2) ,y . 

SEC. 802. PAYMENT OP COSTS OF CONTRACTORS FOR INDEPENDENT RE- 
SEARCH AND DEVELOPMENT AND FOR BIDS AND PROPOSALS. 

(a) In General. — (1) Section 2372 of title 10, United States Code, is 
amended to read as follows: 

"§ 2372. Independent research and development and bid and pro- 
posal costs: payments to contractors 

"(a) Regulations.— The Secretary of Defense shall prescribe regu- 
lations governing the payment, by the Department of Defense, of 
expenses incurred by contractors for independent research and 
development and bid and proposal costs. 

"(b) Costs Allowable as Indirect Expenses— The regulations 
prescribed pursuant to subsection (a) shall provide that independent 
research and development and bid and proposed costs shall be 
allowable as indirect expenses on covered contracts to the extent 
that those costs are allocable, reasonable, and not otherwise un- 
allowable by law or under the Federal Acquisition Regulation. 

"(c) Additional Controls. — Subject to subsection (f), the regula- 
tions prescribed pursuant to subsection (a) may include the follow- 
ing provisions: 

"(1) A limitation on the allowability of independent research 
and development and bid and proposal costs to work which the 
Secretary of Defense determines is of potential interest to the 
Department of Defense. 

(2) For each of fiscal years 1993 through 1995, a limitation in 
the case of major contractors that the total amount of the 
independent research and development and bid and proposal 
costs that are allowable as expenses of the contractor's covered 
segments may not exceed the contractor's adjusted maximum 
reimbursement amount. 

"(3) Implementation of regular methods for transmission — 
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"(A) from the Department of Defense to contractors, in a 
reasonable manner, of timely and comprehensive informa- 
tion regarding planned or expected Department of Defense 
future needs; and 

"(B) from contractors to the Department of Defense, in a 
reasonable manner, of information regarding progress by 
the contractor on the contractor's independent research 
and development programs. 
"(d) Adjusted Maximum Reimbursement Amount.— For pur- 
poses of subsection (c)(2), the adjusted maximum reimbursement 
amount for a major contractor for a fiscal year is the sum of— 
"(1) the total amount of the allowable independent research 
and development and bid and proposal costs incurred by the 
contractor during the preceding fiscal year; 
"(2) 5 percent of the amount referred to in paragraph (1); and 
"(3) if the projected total amount of the independent research 
and development and bid and proposal costs incurred by the 
contractor for such fiscal year is greater than the total amount 
of the independent research and development and bid and 
proposal costs incurred by the contractor for the preceding 
fiscal year, the amount that is determined by multiplying the 
amount referred to in paragraph (1) by the lesser of — 

"(A) the percentage by which the projected total amount 
of such incurred costs for such fiscal year exceeds the total 
amount of the incurred costs of the contractor for the 
preceding fiscal year; or 

"(B) the estimated percentage rate of inflation from the 
end of the preceding fiscal year to the end of the fiscal year 
for which the amount of the limitation is being computed. 
"(e) Waiver of Adjusted Maximum Reimbursement Amount. — 
The Secretary of Defense may waive the applicability of any limita- 
tion prescribed under subsection (c)(2) to any contractor for a fiscal 
year to the extent that the Secretary determines that allowing the 
contractor to exceed the contractor's adjusted maximum reimburse- 
ment amount for such year — 

"(1) is necessary to reimburse such contractor at least to the 
extent that would have been allowed under regulations as in 
effect on the day before the date of the enactment of the 
National Defense Authorization Act for Fiscal Years 1992 and 
1993; or 

"(2) is otherwise in the best interest of the Government. 
"(f) Limitations on Regulations. — Regulations prescribed pursu- 
ant to subsection (c) may not include provisions that would infringe 
on the independence of a contractor to choose which technologies to 
pursue in its independent research and development program. 

"(g) Encouragement of Certain Contractor Activities. — The 
regulations under subsection (a) shall encourage contractors to 
engage in research and development activities of potential interest 
to the Department of Defense, including activities intended to 
accomplish any of the following: 

"(1) Enabling superior performance of future United States 
weapon systems and components. 

"(2) Reducing acquisition costs and life-cycle costs of military 
systems. 

"(3) Strengthening the defense industrial base and the tech- 
nology base of the United States. 
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"(4) Enhancing the industrial competitiveness of the United 
States. 

"(5) Promoting the development of technologies identified as 
critical under section 2522 of this title. 

"(6) Increasing the development and promotion of efficient 
and effective applications of dual-use technologies. 

"(7) Providing efficient and effective technologies for achiev- 
ing such environmental benefits as improved environmental 
data gathering, environmental cleanup and restoration, pollu- 
tion reduction in manufacturing, environmental conservation, 
and environmentally safe management of facilities. 
"(h) Major Contractors. — A contractor shall be considered to be 
a major contractor for the purposes of subsection (c) for any fiscal 
year if for the preceding fiscal year the contractor's covered seg- 
ments allocated to Department of Defense contracts a total of more 
than $10,000,000 in independent research and development and bid 
and proposal costs, 
"(i) Definitions.— In this section: 

"(1) Covered contract. — The term 'covered contract' has the 
meaning given that term in section 2324(m) of this title. 

"(2) Covered segment. — The term 'covered segment', with 
respect to a contractor, means a product division of the contrac- 
tor that allocated more than $1,000,000 in independent research 
and development and bid and proposal costs to Department of 
Defense contracts during the preceding fiscal year. In the case 
of a contractor that has no product divisions, such term means 
the contractor as a whole.". 
(2) The item relating to section 2372 in the table of sections at the 
beginning of chapter 139 of such title is amended to read as follows: 

"2372. Independent research and development and bid and proposal costs: payments 
to contractors.". 

io use 2372 (b) Implementing Regulations. — The Secretary of Defense shall 

note - prescribe proposed regulations to implement the amendment made 

by subsection (a)(1) not later than April 1, 1992, and shall prescribe 
final regulations for that purpose not later than June 1, 1992. 
10 USC 2372 (c) OTA Study —The Director of the Office of Technology Assess- 

note - ment shall conduct a study to determine the effect of the regulations 

prescribed under section 2372 of title 10, United States Code (as 
amended by subsection (a)), on the achievement of the policy stated 
in subsection (g) of that section. Not later than December 1, 1995, 
the Director shall submit to the Committees on Armed Services of 
the Senate and the House of Representatives a report containing the 
results of the study. 

(d) Integrated Financing Policy. — Section 2330 of title 10, 
United States Code, is amended by inserting at the end of subsection 
(a)(2) the following: 

"(D) Policies relating to reimbursement of independent re- 
search and development and bid and proposal costs/ . 

(e) Effective Date. — The amendments made by this section shall 
take effect on October 1, 1992, and shall apply to independent 
research and development and bid and proposal costs incurred by a 
contractor during fiscal years of that contractor that begin on or 
after that date. 

SEC. 803. RESEARCH AND DEVELOPMENT CONTRACTS. 

(a) Reporting Requirement. — (1) Section 2352 of title 10, United 
States Code, is amended to read as follows: 
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"§ 2352. Contracts: notice to Congress required for contracts per- 
formed over period exceeding 10 years 

"(a) Requirement. — The Secretary of a military department shall 
submit to Congress a notice described in subsection (b) with respect 
to a contract of that military department for services for research or 
development in any case in which — 

"(1) the contract is awarded or modified, and the contract is 
expected, at the time of the award or as a result of the modifica- 
tion (as the case may be), to be performed over a period exceed- 
ing 10 years from the date of initial award of the contract; or 
"(2) the performance of the contract continues for a period 
exceeding 10 years, and no notice of the type described in 
subsection (b) has otherwise been provided to Congress. 
"(b) Notice. — The notice required under subsection (a) is a 
notice — 

(1) identifying the contract; 

(2) stating the date on which initial award of the contract 
occurred; and 

(3) stating the period of time over which performance of the 
contract is expected to occur. 

"(c) Time of Submission of Notice. — The notice required under 
subsection (a) shall be submitted not later than 30 days after — 
"(1) the date of award or modification of the contract, in the 
case of a contract described in subsection (a)(1); and 

"(2) the date on which performance of the contract exceeds 10 
years, in the case of a contract described in subsection (a)(2).". 
(2) The item relating to section 2352 in the table of sections at the 
beginning of chapter 139 of such title is amended to read as follows: 

"2352. Contracts: notice to Congress required for contracts performed over period ex- 
ceeding 10 years.". 

(b) Effective Date. — The amendments made by subsection (a) 10 USC 2352 
shall take effect as of October 31, 1991. note 

SEC. 804. CLARIFICATION OF REVISED THRESHOLDS FOR CONTRACTOR 
CERTIFICATION OF COST OR PRICING DATA. 

(a) Clarification. — Paragraph (1) of section 2306a(a) of title 10, 
United States Code, is amended to read as follows: 

"(1) The head of an agency shall require offerors, contractors, and 
subcontractors to make cost or pricing data available as follows: 
"(A) An offeror for a prime contract under this chapter to be 
entered into using procedures other than sealed-bid procedures 
shall be required to submit cost or pricing data before the award 
of a contract if — 

"(i) in the case of a prime contract entered into after 
December 5, 1990, and before January 1, 1996, the price of 
the contract to the United States is expected to exceed 
$500,000; and 

"(ii) in the case of a prime contract entered into on or 
before December 5, 1990, or after December 31, 1995, the 
price of the contract to the United States is expected to 
exceed $100,000. 
"(B) The contractor for a prime contract under this chapter 
shall be required to submit cost or pricing data before the 
pricing of a change or modification to the contract if — 
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"(i) in the case of a change or modification made to a 
prime contract referred to in subparagraph (A)(i), the price 
adjustment is expected to exceed $500,000; 

"(ii) in the case of a change or modification made after 
December 5, 1991, to a prime contract that was entered into 
on or before December 5, 1990, and that has been modified 
pursuant to paragraph (6), the price adjustment is expected 
to exceed $500,000; and 

"(iii) in the case of a change or modification not covered 
by clause (i) or (ii), the price adjustment is expected to 
exceed $100,000. 
"(C) An offeror for a subcontract (at any tier) of a contract 
under this chapter shall be required to submit cost or pricing 
data before the award of the subcontract if the prime contractor 
and each higher-tier subcontractor have been required to make 
available cost or pricing data under this section and — 

"(i) in the case of a subcontract under a prime contract 
referred to in subparagraph (A)(i), the price of the sub- 
contract is expected to exceed $500,000; 

"(ii) in the case of a subcontract entered into after Decem- 
ber 5, 1991, under a prime contract that was entered into on 
or before December 5, 1990, and that has been modified 
pursuant to paragraph (6), the price of the subcontract is 
expected to exceed $500,000; and 

"(iii) in the case of a subcontract not covered by clause (i) 
or (ii), the price of the subcontract is expected to exceed 
$100,000. 

"(D) The subcontractor for a subcontract covered by subpara- 
graph (C) shall be required to submit cost or pricing data before 
the pricing of a change or modification to the subcontract if — 
"(i) in the case of a change or modification to a sub- 
contract referred to in subparagraph (C)(i) or (C)(ii), the 
price adjustment is expected to exceed $500,000; and 

"(ii) in the case of a change or modification to a sub- 
contract referred to in subparagraph (CXiii), the price 
adjustment is expected to exceed $100,000.". 

(b) Modifications to Contracts. — Section 2306a(a) is further 
amended by adding at the end the following new paragraph: 

"(6)(A) Upon the request of a contractor that was required to 
submit cost or pricing data under paragraph (1) in connection with a 
prime contract entered into on or before December 5, 1990, the head 
of the agency that entered into such contract shall modify the 
contract to reflect subparagraphs (B)(ii) and (C)(ii) of paragraph (1). 
All such modifications shall be made without requiring consider- 
ation. 

"(B) The head of an agency is not required to modify a contract 
under subparagraph (A) if that head of an agency determines that 
the submission of cost or pricing data with respect to that contract 
should be required under subsection (c).". 

(c) Conforming Amendment and Repeal.— (1) Paragraph (5) of 
section 2306a(a) is amended by striking out "paragraph (l)(C)(ii)" 
and inserting in lieu thereof "paragraph (IXC)". 

(2) Paragraph (2) of section 803(a) of Public Law 101-510 (as 
10 use 2306a amended by section 704(a)(4) of Public Law 102-25) is hereby re- 
note - pealed. 
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SEC. 805. PROCUREMENT FLEXIBILITY FOR SMALL PURCHASES DURING 
CONTINGENCY OPERATIONS. 

Section 2302(7) of title 10, United States Code, is amended by 
inserting before the period the following: except that, in the case 
of any contract to be awarded and performed, or purchase to be 
made, outside the United States in support of a contingency oper- 
ation, the term means $100,000". 

SEC. 806. PAYMENT PROTECTIONS FOR SUBCONTRACTORS AND SUPPLI- 10 USC 2301 
ERS. note. 

(a) Regulations. — The Secretary of Defense shall prescribe in 
regulations the following requirements: 

(1) Information provided by department of defense relat- 
ing to payment.— (A) Subject to section 552(b)(1) of title 5, 
United States Code, upon the request of a subcontractor or 
supplier of a contractor performing a Department of Defense 
contract, the Department of Defense shall promptly make avail- 
able to such subcontractor or supplier the following informa- 
tion: 

(i) Whether requests for progress payments or other pay- 
ments have been submitted by the contractor to the Depart- 
ment of Defense in connection with that contract. 

(ii) Whether final payment to the contractor has been 
made by the Department of Defense in connection with that 
contract. 

(B) This paragraph shall apply with respect to any Depart- 
ment of Defense contract that is in effect on the date which is 
270 days after the date of enactment of this Act or that is 
awarded after such date. 

(2) Information provided by department of defense relat- 
ing to payment bonds. — (A) Upon the request of a subcontrac- 
tor or supplier described in subparagraph (B), the Department 
of Defense shall promptly make available to such subcontractor 
or supplier any of the following: 

(i) The name and address of the surety or sureties on the 
payment bond. 

(ii) The penal amount of the payment bond. 

(iii) A copy of the payment bond. 

(B) Subparagraph (A) applies to — 

(i) a subcontractor or supplier having a subcontract, pur- 
chase order, or other agreement to furnish labor or mate- 
rial for the performance of a Department of Defense con- 
tract with respect to which a payment bond has been 
furnished to the United States pursuant to the Miller Act; 
and 

(ii) a prospective subcontractor or supplier offering to 
furnish labor or material for the performance of such a 
Department of Defense contract. 

(C) With respect to the information referred to in subpara- 
graphs (A)(i) and (A)(ii), the regulations shall include authority 
for such information to be provided verbally to the subcontrac- 
tor or supplier. 

(D) With respect to the information referred to in subpara- 
graph (A)(iii), the regulations may impose reasonable fees to 
cover the cost of copying and providing requested bonds. 

(E) This paragraph shall apply with respect to any Depart- 
ment of Defense contract covered by the Miller Act that is in 



105 STAT. 1418 PUBLIC LAW 102-190— DEC. 5, 1991 



effect on the date which is 270 days after the date of enactment 
of this Act or that is awarded after such date. 

(3) Information provided by contractors relating to pay- 
ment bonds. — (A) Upon the request of a prospective subcontrac- 
tor or supplier offering to furnish labor or material for the 
performance of a Department of Defense contract with respect 
to which a payment bond has been furnished to the United 
States pursuant to the Miller Act, the contractor shall promptly 
make available to such prospective subcontractor or supplier a 
copy of the payment bond. 

(B) This paragraph shall apply with respect to any Depart- 
ment of Defense contract covered by the Miller Act for which a 
solicitation is issued after the expiration of the 60-day period 
beginning on the effective date of the regulations promulgated 
under this subsection. 

(4) Procedures relating to compliance with payment 
terms. — (A) Under procedures established in the regulations, 
upon the assertion by a subcontractor or supplier of a contractor 
performing a Department of Defense contract that the sub- 
contractor or supplier has not been paid by the prime contractor 
in accordance with the payment terms of the subcontract, pur- 
chase order, or other agreement with the prime contractor, the 
contracting officer may determine the following: 

(i) With respect to a construction contract, whether the 
contractor has made progress payments to the subcontrac- 
tor or supplier in compliance with chapter 39 of title 31, 
United States Code. 

(ii) With respect to a contract other than a construction 
contract, whether the contractor has made progress or 
other payments to the subcontractor or supplier in compli- 
ance with the terms of the subcontract, purchase order, or 
other agreement with the prime contractor. 

(iii) With respect to either a construction contract or a 
contract other than a construction contract, whether the 
contractor has made final payment to the subcontractor or 
supplier in compliance with the terms of the subcontract, 
purchase order, or other agreement with the prime contrac- 
tor. 

(iv) With respect to either a construction contract or a 
contract other than a construction contract, whether any 
certification of payment of the subcontractor or supplier 
accompanying the contractor's payment request to the 
Government is accurate. 

(B) If the contracting officer determines that the prime con- 
tractor is not in compliance with any matter referred to in 
clause (i), (ii), or (iii) of subparagraph (A), the contracting officer 
may, under procedures established in the regulations — 

(i) encourage the prime contractor to make timely pay- 
ment to the subcontractor or supplier; or 

(ii) reduce or suspend progress payments with respect to 
amounts due to the prime contractor. 

(C) If the contracting officer determines that a certification 
referred to in clause (iv) of subparagraph (A) is inaccurate in 
any material respect, the contracting officer shall, under proce- 
dures established in the regulations, initiate appropriate 
administrative or other remedial action. 
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(D) This paragraph shall apply with respect to any Depart- 
ment of Defense contract that is in effect on the date of 
promulgation of the regulations under this subsection or that is 
awarded after such date. 

(b) Regulations Deadlines.— (1) The Secretary of Defense shall 
publish proposed regulations under subsection (a) not later than 180 
days after the date of the enactment of this Act. 

(2) The Secretary of Defense shall publish final regulations under 
subsection (a) not later than 270 days after the date of the enact- 
ment of this Act. 

(c) Government- Wide Applicability Authorized. — If the Federal 
Acquisition Regulatory Council (established by section 25(a) of the 
Office of Federal Procurement Policy Act) determines that it would 
be more appropriate for the requirements described in subsection (a) 
to apply Government-wide, the regulations required by subsection 
(a) may be prescribed as modifications to the Federal Acquisition 
Regulation (issued pursuant to section 25(c)(1) of the Office of Fed- 
eral Procurement Policy Act (41 U.S.C. 421(c)(1)). 

(d) Assistance to Small Business Concerns. — Paragraph (5) of 
section 15(k) of the Small Business Act (15 U.S.C. 644(k)(5)) is 
amended to read as follows: 

"(5) assist small business concerns to obtain payments, re- 
quired late payment interest penalties, or information regard- 
ing payments due to such concerns from an executive agency or 
a contractor, in conformity with chapter 39 of title 31, United 
States Code, or any other protection for contractors or sub- 
contractors (including suppliers) that is included in the Federal 
Acquisition Regulation or any individual agency supplement to 
such Government-wide regulation;". 

(e) GAO Report.— (1) The Comptroller General of the United 
States shall conduct an assessment of the matters described in 
paragraph (2) and submit a report pursuant to paragraph (3). 

(2) In addition to such other related matters as the Comptroller 
General considers appropriate, the matters to be assessed pursuant 
to paragraph (1) are the following: 

(A) Timely payment of progress or other periodic payments to 
subcontractors and suppliers by prime contractors on Federal 
contracts by — 

(i) identifying all existing statutory and regulatory provi- 
sions, categorized by types of contracts covered by such 
provisions; 

(ii) evaluating the feasibility and desirability of requiring 
that a prime contractor (other than a construction prime 
contractor subject to the provisions of sections 3903(b) and 
3905 of title 31, United States Code) be required to — 

(I) include in its subcontracts a payment term requir- 
ing payment within 7 days (or some other fixed term) 
after receiving payment from the Government; and 

(II) submit with its payment request to the Govern- 
ment a certification that it has timely paid its sub- 
contractors in accordance with their subcontracts from 
funds previously received as progress payments and 
will timely make required payments to such sub- 
contractors from the proceeds of the progress payment 
covered by the certification; 

(iii) evaluating the feasibility and desirability of requiring 
that all prime contractors (other than a construction prime 
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contractor subject to the provisions of sections 3903(b) and 
3905 of title 31, United States Code) furnish with its pay- 
ment request to the Government proof of payment of the 
amounts included in such payment request for payments 
made to subcontractors and suppliers; 

(iv) evaluating the feasibility and desirability of requiring 
a prime contractor to establish an escrow account at a 
federally insured financial institution and requiring direct 
disbursements to subcontractors and suppliers of amounts 
certified by the prime contractor in its payment request to 
the Government as being payable to such subcontractors 
and suppliers in accordance with their subcontracts; and 

(v) evaluating the feasibility and desirability of requiring 
direct disbursement of amounts certified by a prime con- 
tractor as being payable to its subcontractors and suppliers 
in accordance with their subcontracts (using techniques 
such as joint payee checks, escrow accounts, or direct pay- 
ment by the Government), if the contracting officer has 
determined that the prime contractor is failing to make 
timely payments to its subcontractors and suppliers. 

(B) Payment protection of subcontractors and suppliers 
through the use of payment bonds or alternatives methods by — 

(i) evaluating the effectiveness of the modifications to 
part 28.2 of the Federal Acquisition Regulation Part 28.2 
(48 C.F.R. 28.200) relating to the use of individual sureties, 
which became effective February 26, 1990; 

(ii) evaluating the effectiveness of requiring payment 
bonds pursuant to the Miller Act as a means of affording 
protection to construction subcontractors and suppliers 
relating to receiving — 

(I) timely payment of progress payments due in 
accordance with their subcontracts; and 

(II) ultimate payment of such amounts due; 

(iii) evaluating the feasibility and desirability of increas- 
ing the payment bond amounts required under the Miller 
Act from the current maximum amounts to an amount 
equal to 100 percent of the amount of the contract; 

(iv) evaluating the feasibility and desirability of requiring 
payment bonds for supply and services contracts (other 
than construction), and, if feasible and desirable, the 
amounts of such bonds; and 

(v) evaluating the feasibility and desirability of using 
letters of credit issued by federally insured financial 
institutions (or other alternatives) as substitutes for pay- 
ment bonds in providing payment protection to subcontrac- 
tors and suppliers on construction contracts (and other 
contracts). 

(C) Any evaluation of feasibility and desirability carried out 
pursuant to subparagraph (A) or (B) shall include the appro- 
priateness of — 

(i) any differential treatment of, or impact on, small 
business concerns as opposed to concerns other than small 
business concerns; 

(ii) any differential treatment of subcontracts relating to 
commercial products entered into by the contractor in fur- 
therance of its non-Government business, especially those 
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subcontracts entered into prior to the award of a contract 
by the Government; and 

(iii) extending the protections regarding payment to all 
tiers of subcontractors or restricting them to first-tier sub- 
contractors and direct suppliers. 

(3) The report required by paragraph (1) shall include a descrip- 
tion of the results of the assessment carried out pursuant to para- 
graph (2) and may include recommendations pertaining to any of the 
following: 

(A) Statutory and regulatory changes providing payment 
protections for subcontractors and suppliers (other than a 
construction prime contractor subject to the provisions of sec- 
tions 3903(b) and 3905 of title 31, United States Code) that the 
Comptroller General believes to be desirable and feasible. 

(B) Proposals to assess the desirability and utility of a specific 
payment protection on a test basis. 

(C) Such other recommendations as the Comptroller General 
considers appropriate in light of the matters assessed pursuant 
to paragraph (2). 

(4) The report required by paragraph (1) shall be submitted not 
later than by February 1, 1993, to the Committees on Armed 
Services and on Small Business of the Senate and House of Rep- 
resentatives. 

(f) Inspector General Report. — (1) The Inspector General of the 
Department of Defense shall submit to the Secretary of Defense a 
report on payment protections for subcontractors and suppliers 
under contracts entered into with the Department of Defense. The 
report shall include an assessment of the extent to which available 
judicial and administrative remedies, as well as suspension and 
debarment procedures, have been used (or recommended for use) by 
officials of the Department to deter false statements relating to (A) 
payment bonds provided by individuals pursuant to the Miller Act, 
and (B) certifications pertaining to payment requests by construc- 
tion contractors pursuant to section 3903(b) of title 31, United States 
Code. The assessment shall cover actions taken during the period 
beginning on October 1, 1989, and ending on September 30, 1992. 

(2) The report required by paragraph (1) shall be submitted to the 
Secretary of Defense not later than March 1, 1993. The report may 
include recommendations by the Inspector General on ways to 
improve the effectiveness of existing methods of preventing false 
statements. 

(g) Miller Act Defined. — For purposes of this section, the term 
"Miller Act" means the Act of August 24, 1935 (40 U.S.C. 270a- 
270dX 

SEC. 807. GOVERNMENT-INDUSTRY COMMITTEE ON RIGHTS IN TECH- 10 USC 2320 
NICAL DATA. note. 

(a) Regulations. — (1) Not later than September 15, 1992, the 
Secretary of Defense shall prescribe final regulations required by 
subsection (a) of section 2320 of title 10, United States Code, that 
supersede the interim regulations prescribed before the date of the 
enactment of this Act for the purposes of that section. 

(2) In prescribing such regulations, the Secretary shall give thor- 
ough consideration to the recommendations of the government^ 
industry committee appointed pursuant to subsection (b). 

(3) Not less than 30 days before prescribing such regulations, the 
Secretary shall — 
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(A) transmit to the Committees on Armed Services of the 
Senate and House of Representatives a report containing such 
regulations, the recommendations of the committee, and any 
matters required by subsection (b)(4); and 

(B) publish such regulations for comment in the Federal 
Register, 

(4) The regulations shall apply to contracts entered into on or 
after November 1, 1992, or, if provided in the regulations, an earlier 
date. The regulations may be applied to any other contract upon the 
agreement of the parties to the contract. 

(b) Government-Industry Committee. — (1) Not later than 60 days 
after the date of the enactment of this Act, the Secretary of Defense 
shall appoint a government-industry committee for the purpose of 
developing regulations to recommend to the Secretary of Defense for 
purposes of carrying out subsection (a). 

(2) The membership of the committee shall include, at a mini- 
mum, representatives of the following: 

(A) The Under Secretary of Defense for Acquisition. 

(B) The acquisition executives of the military departments. 

(C) Prime contractors under major defense acquisition pro- 
grams. 

(D) Subcontractors and suppliers under major defense acquisi- 
tion programs. 

(E) Contractors under contracts other than contracts under 
major defense acquisition programs. 

(F) Subcontractors and suppliers under contracts other than 
contracts under major defense acquisition programs. 

(G) Small businesses. 

(H) Contractors and subcontractors primarily involved in the 
sale of commercial products to the Department of Defense. 

(I) Contractors and subcontractors primarily involved in the 
sale of spare or repair parts to the Department of Defense. 

(J) Institutions of higher education. 

(3) Not later than June 1, 1992, the committee shall submit to the 
Secretary a report containing the following matters: 

(A) Proposals for the regulations to be prescribed by the 
Secretary pursuant to subsection (a). 

(B) Proposed legislation that the committee considers nec- 
essary to achieve the purposes of section 2320 of title 10, United 
States Code. 

(C) Any other recommendations that the committee considers 
appropriate. 

(4) If the Secretary omits from the regulations prescribed pursu- 
ant to subsection (a) any regulation proposed by the advisory 
committee, any regulation proposed by a minority of the committee 
in any minority report accompanying the committee's report, or any 
part of such a proposed regulation, the Secretary shall set forth his 
reasons for each such omission in the report submitted to Congress 
pursuant to subsection (a)(3)(A). 

(c) Restriction.— (1) Before the date described in paragraph (2), 
the Secretary may not revise or supersede the interim regulations 
implementing section 2320 of title 10, United States Code, prescribed 
before the date of the enactment of this Act, except to the extent 
required by law or necessitated by urgent and unforeseen cir- 
cumstances affecting the national defense. 

(2) The date referred to in paragraph (1) is the date 30 days 
following the date on which the report required by subsection (a)(3) 
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is transmitted to the Committees on Armed Services of the Senate 
and House of Representatives. 

(d) Definition. — In this section, the term "major defense acquisi- 
tion program" has the meaning given such term by section 2430 of 
title 10, United States Code. 

SEC. 808. CONTROL OF GOVERNMENT PERSONNEL WORK PRODUCT. 10 USC 2320 

(a) Requirement. — The Secretary of Defense shall prescribe regu- Regulations 
lations to ensure that — 

(1) a Department of Defense employee or member of the 
armed forces with an appropriate security clearance who is 
engaged in oversight of an acquisition program of the Depart- 
ment of Defense (including a program involving highly sensitive 
information) maintains control of the employee's or member's 
work product; and 

(2) procedures for protecting unauthorized disclosure of classi- 
fied information by contractors do not require such an employee 
or member to relinquish control of his or her work product to 
any such contractor. 

(b) Regulations. — The Secretary of Defense shall prescribe the 
regulations required by subsection (a) not later than 120 days after 
the date of the enactment of this Act. 

(c) Sunset. — This section shall cease to be effective on September 
30, 1992. 

SEC. 809. STATUS OF THE DIRECTOR OF DEFENSE PROCUREMENT. 41 USC 421 

For the purposes of the amendment made by section 807 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1593) to section 25(b)(2) of the Office of 
Federal Procurement Policy Act (41 U.S.C. 421(b)(2)), the Director of 
Defense Procurement of the Department of Defense shall be consid- 
ered to be an official at an organizational level of an Assistant 
Secretary of Defense within the Office of the Under Secretary of 
Defense for Acquisition. 

Part B— Acquisition Assistance Programs 

SEC. 811. PROCUREMENT TECHNICAL ASSISTANCE COOPERATIVE AGREE- 
MENT PROGRAM. 

(a) Availability of Authorized Appropriations. — Of the 
amounts authorized to be appropriated pursuant to section 301 for 
Defense Agencies for fiscal years 1992 and 1993 for operation and 
maintenance, $9,000,000 shall be available for each such fiscal year 
for carrying out the provisions of chapter 142 of title 10, United 
States Code. 

(b) Specific Programs. — Of the amounts provided for in subsec- 
tion (a), $600,000 shall be available for each of fiscal years 1992 and 
1993 for the purpose of carrying out programs sponsored by eligible 
entities referred to in subparagraph (D) of section 2411(1) of title 10, 
United States Code, that provide procurement technical assistance 
in distressed areas referred to in subparagraph (B) of section 2411(2) 
of such title. If there is an insufficient number of satisfactory 
proposals for cooperative agreements in such distressed areas to 
allow for effective use of the funds made available in accordance 
with this subsection in such areas, the funds shall be allocated 
among the Defense Contract Administration Services regions in 
accordance with section 2415 of such title. 
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SEC. 812. DEFENSE RESEARCH BY HISTORICALLY BLACK COLLEGES AND 
UNIVERSITIES. 

(a) Funding. — Of the amounts authorized to be appropriated for 
fiscal years 1992 and 1993 pursuant to title II of this Act, $15,000,000 
shall be available for each such fiscal year for infrastructure assist- 
ance to historically Black colleges and universities and minority 
institutions under section 1207(c)(3) of the National Defense 
Authorization Act for Fiscal Year 1987 (10 U.S.C. 2301 note). 

(b) Regulations. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary of Defense shall publish for 
public comment procedures and regulations for providing assistance 
referred to in paragraph (1). The Secretary shall promulgate final 
regulations for providing such assistance not later than 270 days 
after the date of the enactment of this Act. 

SEC. 813. REAUTHORIZATION OF BOND WAIVER TEST PROGRAM. 

Contracts. (a) Authority. — (1) In the award of construction contracts by the 

Small Department of Defense to participants in the Minority Small Busi- 

15 S USC 636 ness Capital Ownership Development Program of the Small 
note Business Administration, the Secretary of Defense may exercise the 

authority to grant surety bond exemptions to such participants 
provided by section 7(j)(13)(D) of the Small Business Act (15 U.S.C. 
636(j)(13)(D)). In any case in which the Secretary exercises such 
authority, the Secretary may award a construction contract directly 
to a participant in such program, without approval by or consulta- 
tion with the Small Business Administration. 

(2) In exercising the authority provided by paragraph (1), the 
Secretary of Defense shall make every reasonable effort to award 
not fewer than 30 contracts for construction projects (including 
repair and alteration of existing facilities) during each fiscal year. 

(b) Delegation of Authority. — The Secretary of Defense shall 
delegate to one or more Secretaries of a military department the 
authority provided by subsection (a)(1). 

(c) No Right of Action Against the United States.— A dispute 
between a contractor granted a surety bond exemption pursuant to 
section 7(j)(13)(D) of the Small Business Act and a subcontractor at 
any tier or a supplier of such contractor relating to the amount or 
entitlement of a payment due such subcontractor or supplier does 
not constitute a dispute to which the United States is a party. The 
United States may not be interpleaded in any judicial or administra- 
tive proceeding involving such a dispute. 

(d) Regulations. — The Secretary of Defense shall prescribe final 
regulations and procedures for exercising the authority provided in 
this section not later than 270 days after the date of the enactment 
of this Act. 

(e) Program Duration —The authority provided by this section 
shall apply to contracts awarded before October 1, 1994. 

(f) Conforming Repeal. — Section 833 of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 101- 
189; 103 Stat. 1509; 15 U.S.C. 636 note) is hereby repealed. 

SEC. 814. PILOT MENTOR-PROTEGE PROGRAM. 

(a) Funding. — Of the amounts authorized to be appropriated for 
fiscal years 1992 and 1993 pursuant to title I of this Act, $30,000,000 
shall be available for each such fiscal year for the pilot Mentor- 
Protege Program established pursuant to section 831 of the National 
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Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1607). 

(b) Pilot Mentor-Protege Program Improvements. — (1) Section 
831(g) of the National Defense Authorization Act for Fiscal Year 

1991 (Public Law 101-510; 140 Stat. 1609) is amended by striking out io use 2301 
paragraph (2) and inserting in lieu thereof the following: note 

"(2)(A) The Secretary of Defense shall provide to a mentor firm 
reimbursement for the costs of the assistance furnished to a protege 
firm pursuant to paragraphs (1) and (7) of subsection (f). The Sec- 
retary shall ensure that the reimbursement is provided for — 

"(i) as a line item in a Department of Defense contract under 
which the mentor firm is furnishing products or services to the 
Department, subject to a maximum amount of reimbursement 
specified in such contract; 

"(ii) as a reimbursement of indirect costs incurred under the 
program which have been assigned to indirect cost pools, to the 
extent that such assigned costs are otherwise reasonable, alloca- 
ble, and allowable; 

"(iii) in a separate contract, cooperative agreement, or other 
agreement entered into between the Secretary and the mentor 
firm for the purpose of providing reimbursement of costs in- 
curred under the program, subject to a maximum amount of 
reimbursement specified in such contract or agreement; or 
"(iv) through a combination of the methods of reimbursement 
described in clauses (i), (ii), and (iii), but only if the mentor firm 
has an accounting system and controls adequate to assure 
proper identification and assignment of program costs to appro- 
priate direct and indirect cost accounts. 
"(B) The Secretary and a mentor firm may provide for the alloca- 
tion of such costs to any Department of Defense contract awarded to 
the mentor firm.". 

(2) Section 831(g) of such Act is further amended in paragraph 
(3)(A)- 

(A) by striking out "paragraph (2) may" and inserting "either 
subparagraph (A) or (C) of paragraph (2) or are reimbursed 
pursuant to subparagraph (B) of such paragraph shall"; 

(B) by inserting after "a Department of Defense contract" the 
following: ", under a contract with another executive agency,"; 
and 

(C) by striking out "Executive" and inserting in lieu thereof 
"executive". 

(3) Section 831 of such Act is amended by adding at the end the 
following new subsection: 

"(n) Availability of Funding.— Funds authorized and appro- 
priated to carry out the program shall remain available until 
September 30, 1999.". 

(4) Section 831(k) of such Act is amended by adding at the end the Code of 
following: "The Secretary shall ensure that the Department of Federal 
Defense policy regarding the pilot Mentor-Protege Program, dated ^bHcationf' 
July 30, 1991 (and any successor policy), is published and maintained 

in the Code of Federal Regulations.". 

(c) Conforming Amendment. — Section 8(d) of the Small Business 
Act (15 U.S.C. 637(d)) is amended by adding at the end the following 
new paragraph: 

"(12) For purposes of determining the attainment of a subcontract 
utilization goal under any subcontracting plan entered into with 
any executive agency pursuant to this subsection, a mentor firm 
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providing development assistance to a protege firm under the pilot 
Mentor-Protege Program established pursuant to section 831 of the 
National Defense Authorization Act for Fiscal Year 1991 (Public 
Law 101-510; 10 U.S.C. 2301 note) shall be granted credit for such 
assistance in accordance with subsection (g) of such section.". 

Part C — Defense Industrial and Technology Base Initiatives 

SEC. 821. DEVELOPMENT OF CRITICAL TECHNOLOGIES. 

(a) Enactment of New Title 10 Chapter for Critical Tech- 
nology Provisions— Part IV of subtitle A of title 10, United States 
Code, is amended by inserting after chapter 149 the following new 
chapter 150: 

"CHAPTER 150— DEVELOPMENT OF DUAL-USE 

CRITICAL TECHNOLOGIES 

"Sec. 

"2521. Definitions. 

"2522. Annual defense critical technologies plan. 
"2523. Defense dual-use critical technology partnerships. 
"2524. Critical technology application centers assistance program. 
"2525. Office for Foreign Defense Critical Technology Monitoring and Assessment. 
"2526. Overseas foreign critical technology monitoring and assessment financial as- 
sistance program, 

"§ 2521. Definitions 

"In this chapter: 

"(1) The terms 'Federal laboratory' and 'laboratory' have the 
meaning given the term laboratory' in section 12(d)(2) of the 
Stevenson- Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)(2)). 

"(2) The term 'critical technology* means a technology that 
is — 

"(A) a national critical technology; or 
"(B) a defense critical technology. 
"(3) The term 'national critical technology' means a tech- 
nology that — 

"(A) appears on the list of national critical technologies 
contained in a biennial report on national critical tech- 
nologies submitted to Congress by the President pursuant 
to section 603(d) of the National Science and Technology 
Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6683(d)); and 

"(B) has not been expressly deleted from such list by such 
a report subsequently submitted to Congress by the Presi- 
dent. 

"(4) The term 'defense critical technology' means a technology 
that— 

"(A) appears on the list of critical technologies contained 
in an annual defense critical technologies plan submitted to 
Congress by the Secretary of Defense pursuant to section 
2522 of this title; and 

"(B) has not been expressly deleted from such list by such 
a plan subsequently submitted to Congress by the Sec- 
retary. 
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"(5) The term 'dual-use critical technology' means a critical 
technology that has military applications and nonmilitary 
commercial applications. 

"(6) The term 'eligible firm' means a company or other busi- 
ness entity that, as determined by the Secretary of Commerce — 
"(A) conducts a significant level of its research, develop- 
ment, engineering, and manufacturing activities in the 
United States; and 

"(B) is a company or other business entity the majority 
ownership or control of which is by United States citizens 
or is a company or other business of a parent company that 
is incorporated in a country the government of which — 
"(i) encourages the participation of firms so owned or 
controlled in research and development consortia to 
which the government of that country provides funding 
directly or provides funding indirectly through inter- 
national organizations; and 

"(ii) affords adequate and effective protection for the 
intellectual property rights of companies incorporated 
in the United States. 
Such term includes a consortium of such companies or other 
business entities, as determined by the Secretary of Commerce. 

"(7) The term 'Pacific Rim country' means a foreign country 
located on or near the periphery of the Pacific Ocean. 

"§ 2523. Defense dual-use critical technology partnerships 

"(a) Establishment of Partnerships.— The Secretary of Defense, 
acting through the Director of Defense Research and Engineering, 
shall conduct a program providing for the establishment of coopera- 
tive arrangements (hereinafter in this section referred to as 'part- 
nerships') between the Department of Defense and entities referred 
to in subsection (b) in order to encourage and provide for research, 
development, and application of dual-use critical technologies. The Grants. 
Secretary may make grants, enter into contracts, or enter into u>ntrac 
cooperative agreements and other transactions pursuant to section 
2371 of this title in order to establish the partnerships. 

"(b) Non-Department of Defense Participants. — In the case of 
each partnership, the entities with which the Secretary enters into 
the partnership shall include two or more eligible firms or a non- 
profit research corporation established by two or more eligible firms 
and, may also include, as determined appropriate by the Secretary 
of Defense, a Federal laboratory or laboratories, institutions of 
higher education, agencies of State governments, and other entities 
that participate in the partnership by supporting the activities 
conducted by such firms or corporations under this section. 

"(c) Financial Commitment of Non-Federal Government 
Participants.— The Secretary of Defense shall ensure that, to the 
maximum extent he determines to be practicable, the amount of the 
funds provided by the Federal Government under a partnership 
does not exceed the total amount provided by non-Federal Govern- 
ment participants in that partnership. 

"(d) Assistance Authorized. — The Secretary of Defense may pro- 
vide a partnership with technical and other assistance to facilitate 
the achievement of the purposes of this section. 

"(e) Selection Process, — Competitive procedures shall be used in 
the establishment of partnerships, except that procedures other 
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than competitive procedures may be used in any case in which an 
exception set out in section 2304(c) of this title applies. 

"(0 Selection Criteria. — The criteria for the selection of pro- 
posed partnerships for establishment under this section shall in- 
clude the following: 

"(1) The extent to which the program proposed to be con- 
ducted by the partnership advances and enhances the national 
security interests of the United States. 

"(2) The technical excellence of the program proposed to be 
conducted by the partnership. 

"(3) The qualifications of the personnel proposed to partici- 
pate in the partnership's research activities. 

"(4) A likelihood that there will not be timely private sector 
investment in activities to achieve the goals and objectives of 
the proposed partnership other than through the partnership. 

"(5) The potential effectiveness of the partnership in the 
further development and application of technology proposed to 
be developed by the partnership for the defense industrial base. 

"(6) The extent of the financial commitment of eligible firms 
to the proposed partnership. 
"(7) Such other criteria that the Secretary prescribes. 

"§ 2524. Critical technology application centers assistance pro- 
gram 

"(a) Establishment of Program. — The Secretary of Defense, in 
consultation and coordination with the Secretary of Commerce, 
shall conduct a program to provide assistance for the activities of 
eligible regional critical technology application centers in the 
United States. 

"(b) Eligible Centers. — A regional critical technology application 
center is eligible for assistance under the program if— 

"(1) the purpose of the center is to facilitate the use of one or 
more defense critical technologies for defense and commercial 
purposes by an industry in the region served by that center in 
order to maintain within the United States industrial capabili- 
ties that are vital to the national security of the United States; 
and 

"(2) the center meets the other requirements of this section. 
"(c) Program Participants. — (1) The participants in a critical 
technology application center — 
"(A) shall include — 

"(i) eligible firms that conduct business in the region of 
the United States served or to be served by the center; and 
"(ii) a sponsoring agency in such region; and 
"(B) may include other organizations considered appropriate 
by the Secretary of Defense. 
"(2)(A) A sponsoring agency of a center may be any agency 
described in subparagraph (B) that, as determined by the Secretary, 
provides adequate assurances that it will — 

"(i) meet the financial requirement in subsection (e); and 
"(ii) provide assistance in the management of the center. 
"(B) An agency referred to in subparagraph (A) is any of the 
following: 

"(i) An agency of a State or local government. 

"(ii) A nonprofit organization established, or performing func- 
tions, pursuant to an agreement entered into by two or more 
States or local governments. 
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"(iii) A membership organization in which a State or local 
government is a member. 
"(d) Assistance Authorized.— (1) Under the program, the Sec- 
retary may provide — 

"(A) financial assistance for the activities of a critical tech- 
nology application center (including, in the case of a proposed 
center, the establishment of such center) in any amount not in 
excess of 30 percent of the cost of conducting such activities 
(including the cost of establishing a proposed center) during the 
period covered by the financial assistance; and 

"(B) technical assistance for the activities (and, in the case of 
a proposed center, the establishment) of a center awarded finan- 
cial assistance authorized by subparagraph (A). 
"(2) The Secretary may not provide financial assistance under the 
program for construction of facilities. 

"(3) The Secretary may furnish assistance to a critical technology 
application center under the program for not more than six years. 

"(e) Financial Contributions of Center Participants. — (1) The 
sponsoring agency of a critical technology application center and the 
eligible firms participating in the center shall pay at least 70 
percent of the total cost incurred each year for the activities of the 
center. Funds contributed for the activities of the center by institu- 
tions of higher education or private, nonprofit organizations partici- 
pating in the center shall be considered as funds contributed by the 
sponsoring agency. 

"(2) If the right to use or license the results of any research and 
development activity of a center is limited by participants in the 
center to one or more, but less than one-half, of the eligible firms 
participating in the center, the non-Federal Government partici- 
pants in the center shall pay the total cost incurred for such 
activity. 

"(f) Management Plan.— A critical technology application center 
shall operate under a management plan that includes provisions for 
the eligible firms participating in the center to have the primary 
responsibility for directing the activities of the center and to exer- 
cise that responsibility through, among any other means, majority 
voting membership of such firms on the board of directors of the 
center. 

"(g) Administration of Program.— The Secretary shall prescribe Regulations, 
regulations that, to the extent practicable, apply the same require- 
ments and authorities in the administration of this section as apply 
under subsections (d) and (e) of section 2523 of this title in the case of 
the dual-use critical technologies partnerships program provided for 
in that section. 

"(h) Selection Criteria. — The criteria for selection of a center to 
receive financial assistance under this section shall include the 
following: 

"(1) The potential for the activities of the center to result in — 
"(A) increased availability of technology for the enhance- 
ment of national security; and 

"(B) the emergence in such region of new firms that are 
capable of applying dual-use critical technologies. 
"(2) Hie potential for the center to be able to apply critical 
technology research and development supported or conducted 
by Federal laboratories and institutions of higher education in 
the advancement of national security interests of the United 
States. 
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"(3) The potential for the center to sustain itself through 
support from industry and other non-Federal Government 
sources after termination of the Federal assistance provided 
pursuant to this section. 

"(4) The level of involvement of appropriate State and local 
agencies, institutions of higher education, and private, nonprofit 
entities in the center. 

"(5) Such other criteria as the Secretary prescribes. 

"§ 2525. Office for Foreign Defense Critical Technology Monitor- 
ing and Assessment 

Establishment. "(a) In General. — The Secretary of Defense shall establish within 

the Office of the Director of Defense Research and Engineering an 
office known as the 'Office for Foreign Defense Technology Monitor- 
ing and Assessment' (hereinafter in this section referred to as the 
'Office'). 

"(b) Relationship to Department of Commerce. — The head of 
the Office shall consult closely with appropriate officials of the 
Department of Commerce in order — 

"(1) to minimize the duplication of any effort of the Depart- 
ment of Commerce by the Department of Defense regarding the 
monitoring of foreign activities related to defense critical tech- 
nologies that have potential commercial uses; and 

"(2) to ensure that the Office is effectively utilized to dissemi- 
nate information to users of such information within the Fed- 
eral Government. 
"(c) Responsibilities. — The Office shall have the following respon- 
sibilities: 

"(1) To maintain within the Department of Defense a central 
library for the compilation and appropriate dissemination of 
unclassified and classified information and assessments regard- 
ing significant foreign activities in research, development, and 
applications of defense critical technologies. 
"(2) To establish and maintain — 

"(A) a widely accessible unclassified data base of informa- 
tion and assessments regarding foreign science and tech- 
nology activities that involve defense critical technologies, 
including, especially, activities in Europe and in Pacific 
Rim countries; and 

"(B) a classified data base of information and assessments 
regarding such activities. 
"(3) To perform liaison activities among the military depart- 
ments, Defense Agencies, and other appropriate elements of the 
Department of Defense, with appropriate agencies and offices of 
the Department of Commerce and the Department of State, and 
with other departments and agencies of the Federal Govern- 
ment in order to ensure that significant activities in research, 
development, and applications of defense critical technologies 
are identified, monitored, and assessed by an appropriate 
department or agency of the Federal Government. 

"(4) To ensure the maximum practicable public availability of 
information and assessments contained in the unclassified data 
bases established pursuant to paragraph (2) — 

"(A) by limiting, to the maximum practicable extent, 
restrictive classification of such information and assess- 
ments; and 
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"(B) by disseminating to the National Technical Informa- 
tion Service of the Department of Commerce information 
and assessments regarding defense critical technologies 
having potential commercial uses. 
"(5) To disseminate through the National Technical Informa- 
tion Service of the Department of Commerce unclassified 
information and assessments regarding defense critical tech- 
nologies having potential commercial uses so that such informa- 
tion and assessments may be further disseminated within the 
Federal Government and to the private sector. 

"§2526* Overseas foreign critical technology monitoring and 
assessment financial assistance program 

"(a) Establishment and Purpose of Program. — The Secretary of 
Defense may establish a foreign critical technology monitoring and 
assessment program. Under the program, the Secretary may enter 
into cooperative arrangements with one or more eligible not-for- 
profit organizations in order to provide financial assistance for the 
establishment of foreign critical technology monitoring and assess- 
ment offices in Europe, Pacific Rim countries, and such other coun- 
tries as the Secretary considers appropriate. 

"(b) Eligible Organizations. — Any not-for-profit industrial or 
professional organization that has economic and scientific interests 
in research, development, and applications of dual-use critical tech- 
nologies is eligible to enter into a cooperative arrangement referred 
to in subsection (a).". 

(b) Transfer of Section. — (1) Section 2508 of title 10, United 
States Code, is redesignated as section 2522 and, as so redesignated, 
is transferred to chapter 150 of such title (as added by subsection 
(a)), and inserted after section 2521. 

(2) The table of sections at the beginning of chapter 148 of such 
title is amended by striking out the item relating to section 2508. 

(c) Repeal— (1) Section 2368 of title 10, United States Code, is 
repealed. 

(2) The table of sections at the beginning of chapter 139 of such 
title is amended by striking out the item relating to section 2368. 

(d) Funding. — Of the amounts authorized to be appropriated 
pursuant to section 201, there shall be available for the following 
purposes the amounts specified for such purposes, as follows: 

(1) For each of fiscal years 1992 and 1993, for the Defense 
Advanced Research Projects Agency to carry out section 2523 of 
title 10, United States Code (as added by subsection (a)), relating 
to dual-use critical technology partnerships, $100,000,000. 

(2) For fiscal year 1992, for the critical technology application 
centers program established pursuant to section 2524 of title 10, 
United States Code (as added by subsection (a)), $50,000,000. 

(e) Technical Amendments Necessitated by Enactment of the 
New Chapter 150.— Part IV of subtitle A of title 10, United States 
Code, is amended — 

(1) by striking out the heading of chapter 151 and inserting in 
lieu thereof the following: 

"SUBCHAPTER H— ISSUE OF SERVICEABLE MATERIAL 
OTHER THAN TO THE ARMED FORCES"; 

(2) by striking out the heading of chapter 150 in effect on the 
day before the date of the enactment of this Act (relating to 
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issue to Armed Forces) and the table of sections at the begin- 
ning of such chapter and inserting in lieu thereof the following: 

"CHAPTER 152— ISSUE OF SUPPLIES, SERVICES, 

AND FACILITIES 

"Subchapter Sec. 

"I. Issue to the Armed Forces 2540 

"H. Issue of Serviceable Material Other Than to the Armed Forces 2541 

"SUBCHAPTER I— ISSUE TO THE ARMED FORCES 

"Sec. 

"2540. Reserve components: supplies, services, and facilities."; 

and 

(3) by redesignating the section 2521 in effect on the day 
before the date of the enactment of this Act (relating to sup- 
plies, services, and facilities for reserve components) as section 
2540. 

(f) Clerical Amendment. — The tables of chapters at the begin- 
ning of subtitle A of title 10, United States Code, and at the 
beginning of part IV of such subtitle are each amended by striking 
out the items relating to chapters 150 and 151 and inserting in lieu 
thereof the following: 

"150. Development of Dual-Use Critical Technologies 2521 

"152. Issue of Supplies, Services, and Facilities 2540". 

SEC. 822. CRITICAL TECHNOLOGY STRATEGIES. 

42 USC 6687. ( a ) REQUIREMENT FOR CRITICAL TECHNOLOGY STRATEGIES.— (1) The 

President shall develop and revise as needed a multiyear strategy 
for federally supported research and development for each critical 
technology designated by the President. In designating critical tech- 
nologies for the purpose of this section, the President shall begin 
with the national critical technologies listed in a biennial report on 
national critical technologies submitted to Congress by the Presi- 
dent pursuant to section 603(d) of the National Science and Tech- 
nology Policy, Organization, and Priorities Act of 1976 (42 U.S.C. 
6683(d)). A critical technology strategy may cover more than one 
critical technology. 

President. (2) The President shall assign responsibilities and develop proce- 

dures for conducting executive branch activities to carry out this 
section. 

(3) During the development of a critical technology strategy, the 
President shall provide for the following: 

(A) The development of goals and objectives for the appro- 
priate Federal role in the development of the critical technology 
or technologies that the President expects to be covered by the 
strategy. 

(B) Close consultation with appropriate representatives of 
United States industries, members of industry associations, rep- 
resentatives of labor organizations in the United States, mem- 
bers of professional and technical societies in the United States 
and other persons who are qualified to provide advice and 
assistance in the development of such critical technology or 
technologies. 

(C) The development of an organizational structure within the 
Federal Government that is appropriate for coordinating, man- 
aging, and reviewing the Federal Government's role in the 



PUBLIC LAW 102-190— DEC. 5, 1991 



105 STAT. 1433 



implementation of the strategy, including allocating roles 
among Federal departments and agencies. 

(D) The development of policies and procedures for synergistic 
government, industrial, and university participation in the im- 
plementation of the strategy. 

(E) The development of Federal budget estimates for research 
and development regarding the critical technology or tech- 
nologies covered by the strategy for the first five fiscal years 
covered by that strategy. 

(b) Report. — Not later than February 15 of each year, beginning 42 USC 6687. 
in 1993, the President shall submit to Congress an annual report 
describing the implementation of subsection (a). The annual report 

shall include the following: 

(1) For each critical technology designated by the President 
for the purpose of subsection (a), a description of the progress 
made in implementing subsection (a) during the fiscal year 
preceding the fiscal year in which the report is submitted. 

(2) A description of each proposed program, if any, for further 
implementing subsection (a) with respect to a critical tech- 
nology through the date for the submission of the next annual 
report. 

(3) A copy of each strategy, if any, completed or revised 
pursuant to subsection (a) during the fiscal year covered by the 
report. 

(c) Revisions in Critical Technologies Institute. — (1) Section 
822 of the National Defense Authorization Act for Fiscal Year 1991 

(Public Law 101-510; 104 Stat. 1598) is amended to read as follows: 42 USC 6686. 

"SEC. 822. CRITICAL TECHNOLOGIES INSTITUTE 

"(a) Establishment. — There shall be established a federally 
funded research and development center to be known as the 'Criti- 
cal Technologies Institute' (hereinafter in this section referred to as 
the Institute')- 

"(b) Incorporation. — As determined by the chairman of the 
committee referred to in subsection (c), the Institute shall be — 
"(1) administered as a separate entity by an organization 
currently managing another federally funded research and 
development center; or 
"(2) incorporated as a nonprofit membership corporation. 
"(c) Operating Committee.— (1) The Institute shall have an 
Operating Committee composed of 11 members as follows: 

"(A) The Director of the Office of Science and Technology 
Policy. 

"(B) The Secretary of Defense, or the Secretary's designee. 

"(C) The Secretary of Energy, or the Secretary's designee. 

"(D) The Secretary of Health and Human Services, or the 
Secretary's designee. 

"(E) The Secretary of Commerce, or the Secretary's designee. 

"(F) The Administrator of the National Aeronautics and 
Space Administration, or the Administrator's designee. 

"(G) The Director of the National Science Foundation, or the 
Director's designee. 

"(H) Four other members appointed by the President from 
among officials of the Executive branch (other than those re- 
ferred to in subparagraphs (A) through (G)). 
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President. "(2) The President shall designate a chairman of the committee 

from among the members of the committee who are senior officials 
of the Executive Office of the President. 

"(3)(A) The term of service of members of the committee appointed 
under paragraph (1)(H) shall be four years, except that of the four 
members first appointed, one shall be appointed for a term of one 
year, one shall be appointed for a term of two years, one shall be 
appointed for a term of three years, and one shall be appointed for a 
term of four years. The terms of appointment of members appointed 
under this subparagraph shall be designated by the President at the 
time of the appointments. 

"(B) A vacancy in a membership of the committee referred to in 
subparagraph (A) shall be filled in the same manner as the original 
appointment. A member appointed under this subparagraph shall 
serve the remainder of the unexpired term of the predecessor of the 
member. 

"(C) Members of the committee referred to in subparagraph (A) 
may be reappointed. 

"(4) The committee shall meet not less than four times a year. 

"(d) Duties— The duties of the Institute shall include the follow- 
ing: 

"(1) The assembly of timely and authoritative information 
regarding significant developments and trends in technology 
research and development in the United States and abroad, 
with particular emphasis on information relating to the tech- 
nologies identified in the most recent biennial report submitted 
to Congress by the President pursuant to section 603(d) of the 
National Science and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6683(d)). 

"(2) Analysis and interpretation of the information referred to 
in paragraph (1) to determine whether such developments and 
trends are likely to affect United States technology policies. 

"(3) Initiation of studies and analyses (including systems 
analyses and technology assessments) of alternatives available 
for ensuring long-term leadership by the United States in the 
development and application of the technologies referred to in 
paragraph (1), including appropriate roles for the Federal 
Government, State governments, private industry, and institu- 
tions of higher education in the development and application of 
such technologies. 

"(4) Provision, upon the request of the Director of the Office of 
Science and Technology Policy, of technical support and assist- 
ance — 

"(A) to the committees and panels of the President's 
Council of Advisers on Science and Technology that provide 
advice to the Executive branch on technology policy; and 
"(B) to the committees and panels of the Federal Coordi- 
nating Council for Science, Engineering, and Technology 
that are responsible for planning and coordinating activi- 
ties of the Federal Government to advance the development 
of critical technologies and sustain and strengthen the 
technology base of the United States. 
"(e) Consultation on Institute Activities. — In carrying out the 
duties referred to in subsection (d), personnel of the Institute shall — 
"(1) consult widely with representatives from private indus- 
try, institutions of higher education, and nonprofit institutions; 
and 
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"(2) to the maximum extent practicable, incorporate informa- 
tion and perspectives derived from such consultations in carry- 
ing out such duties. 

"(f) Annual Reports.— The committee shall submit to the Presi- 
dent an annual report on the activities of the committee under this 
section. Each report shall be in accordance with requirements pre- 
scribed by the President. 

"(g) Sponsorship.— (1) The Director of the National Science 
Foundation shall be the sponsor of the Institute. 

"(2) The Director of the National Science Foundation, in consulta- 
tion with the chairman of the committee, shall enter into a sponsor- 
ing agreement with respect to the Institute. The sponsoring 
agreement shall require that the Institute carry out such functions 
as the chairman of the committee may specify consistent with the 
duties referred to in subsection (d). The sponsoring agreement shall 
be consistent with the general requirements prescribed for such a 
sponsoring agreement by the Administrator for Federal Procure- 
ment Policy.". 

(2) The amendment made by paragraph (1) shall take effect as of Effective date. 
November 5, 1990. 42 use 6686 

(3) The sponsoring agreement required by subsection (g) of section ?£te. 
822 of Public Law 101-510, as amended by paragraph (1), shall be 
entered into not later than February 15, 1992. 

(d) Funding. — (1) To the extent provided in appropriations Acts, 
the Secretary of Defense shall make available to the Director of the 
National Science Foundation, out of funds appropriated for fiscal 
year 1991, $5,000,000 for funding the activities of the Institute. 

(2) There is authorized to be appropriated for each fiscal year after 42 USC 6686 
fiscal year 1991 for the Institute such sums as may be necessary for note 

the operation of the Institute. 

(3) Funds appropriated to any department or agency for the 
Critical Technologies Institute established under section 822 of the 
National Defense Authorization Act for Fiscal Year 1991, as 
amended by subsection (c), for fiscal year 1992 by any Act enacted 
before the date of the enactment of this Act shall be transferred to 
the National Science Foundation only for the purposes of carrying 
out activities of the Institute. 

SEC. 823. ADVANCED MANUFACTURING TECHNOLOGY PARTNERSHIPS. 

(a) Authority To Establish Partnerships.— (1) Chapter 149 of 
title 10, United States Code, is amended by adding at the end the 
following new section: 

"§ 2518. Defense Advanced Manufacturing Technology Partner- 
ships 

"(a) Establishment of Partnerships. — The Secretary of Defense 
may enter into cooperative arrangements (hereinafter in this 
section referred to as 'partnerships') with entities referred to in 
subsection (b) in order to encourage and provide for research and 
development of advanced manufacturing technologies with the 
potential for having a broad range of applications. 

"(b) Non-Department of Defense Participants. — In the case of 
each partnership, the entities with which the Secretary enters into 
the partnership shall include two or more eligible firms or a non- 
profit research corporation established by two or more eligible firms 
and may also include, as determined appropriate by the Secretary of 
Defense, a Federal laboratory or laboratories, institutions of higher 
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education, agencies of State governments, and other entities that 
participate in the partnership by supporting the activities conducted 
by such firms or corporations under this section. A partnership may 
include other organizations considered appropriate by the Secretary 
of Defense. 

Regulations. "(c) Administration of Program. — The Secretary shall prescribe 

regulations that, to the extent practicable, apply the same require- 
ments and authorities in the administration of this section as apply 
under subsections (c) through (e) of section 2523 of this title in the 
case of the dual-use critical technologies partnerships program pro- 
vided for in that section. 

"(d) Selection Criteria. — The criteria for the selection of pro- 
posed partnerships for establishment under this section shall 
include the following criteria: 

"(1) The criteria specified in section 2523(f) of this title. 
"(2) The extent to which the partnerships provide for the 
development of advanced manufacturing technologies usable for 
significantly reducing the potential health, safety, and environ- 
mental hazards associated with existing manufacturing proc- 
esses. 

"(e) Definitions. — In this section, the terms 'eligible firm' and 
'Federal laboratory' have the meanings given such terms in section 
2521 of this title.". 

(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"2518. Defense Advanced Manufacturing Technology Partnerships.". 

io use 2518 (b) Establishment of Initial Partnerships. — The Secretary of 

note * Defense shall establish not less than two advanced manufacturing 

technology partnerships pursuant to section 2518 of title 10, United 
States Code, as added by subsection (a), not later than one year after 
the date of enactment of this Act. 

(c) Funding. — (1) Of the amounts authorized to be appropriated 
pursuant to section 203(a)(4)(B), $25,000,000 shall be available for 
each of fiscal years 1992 and 1993 to carry out section 2518 of title 
10, United States Code, as added by subsection (a). 

(2) Of the amounts authorized to be appropriated pursuant to 
section 201, $5,000,000 shall be available for each of fiscal years 1992 
and 1993 for activities relating to advanced manufacturing tech- 
nology that are carried out by United States industry, institutions of 
higher education in the United States, or Federal laboratories under 
the authority of bilateral or multilateral technology agreements 
entered into by the United States and other nations. The amount of 
such funds allocated for each such activity may not exceed one-third 
of the total estimated cost of carrying out that activity for the period 
for which the funds are to be provided. 

SEC. 824. MANUFACTURING EXTENSION PROGRAMS. 

(a) Revision of Authority. — Section 2517 of title 10, United 
States Code, is amended — 

(1) by inserting "(a)" before "The Secretary of Defense,"; 

(2) in the first sentence, by striking out "and other existing 
organizations" and all that follows through "manufactured 
parts"; 

(3) in the second sentence — 

(A) by inserting "and section 26" after "section 25"; and 

(B) by inserting "and 2781" after "278k"; and 

(4) by adding at the end the following new subsection: 
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"(b)(1) The Secretary of Defense, in consultation with the Sec- 
retary of Commerce, shall establish a program — 

"(A) to support existing manufacturing extension programs of 
regions, States, local governments, and private, nonprofit 
organizations; 

"(B) to promote the development of a broad range of such 
programs that will benefit both the national security and the 
economic prosperity of the United States; and 

"(C) to increase the involvement of appropriate segments of 
the private sector in activities that improve the manufacturing 
quality, productivity, and performance of United States-based 
small manufacturing firms. 
"(2) In awarding financial assistance under the program, the 
Secretary, on the basis of merit pursuant to a competitive selection 
process, shall select manufacturing extension programs that dem- 
onstrate evidence of the following: 

"(A) Comprehensive and high quality services, including staff 
with significant experience in industrial manufacturing. 

"(B) Significant involvement by, and support from, private 
industry. 

"(C) The potential for assisting a significant number of United 
States-based small manufacturing firms with a limited expendi- 
ture of Federal funds. 

"(3)(A) The amount of financial assistance furnished to a manufac- 
turing extension program under this subsection may not exceed the 
total amount provided by non-Federal Government participants in 
the program for the period for which the assistance is to be pro- 
vided. Financial assistance shall be provided to a recipient program 
for a period of five years unless such financial assistance is earlier 
terminated for good cause. Recipients of such financial assistance 
shall be required to report to the Secretary annually beginning one 
year after the date that such financial assistance is initiated. Such 
report shall include a description of the progress of the recipient 
program in meeting the objectives set out in paragraph (1). 

"(B) The Secretary of Defense shall require a major evaluation of 
each manufacturing extension program receiving financial assist- 
ance under this subsection. The evaluation shall be conducted 
during the third year that such program receives such financial 
assistance. If, on the basis of such evaluation, the Secretary finds 
that the financial assistance to the extension program should be 
terminated for good cause, the Secretary shall provide sufficient 
financial assistance to terminate that program. The amount of that 
assistance may not exceed the amount that would otherwise have 
been provided for continuing the financial assistance to the recipi- 
ent program through the end of the fourth year. 

"(C) Subparagraphs (A) and (B) do not prohibit a recipient pro- 
gram from reapplying for financial assistance under this subsection 
upon the expiration or termination of the furnishing of financial 
assistance under this subsection. The application for additional 
financial assistance shall be subject to the requirements and proce- 
dures set out in this subsection in the same manner and to the same 
extent as initial applications for financial assistance under this 
subsection. 

"(4) The Secretary of Defense and the Secretary of Commerce Contracts, 
shall enter into an agreement for carrying out the program estab- 
lished pursuant to this subsection. The agreement shall include 
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procedures to ensure that the program is fully coordinated with 
related manufacturing programs of the Department of Commerce.". 

(b) Definitions. — Section 2511 of title 10, United States Code, is 
amended by striking out paragraph (2) and inserting in lieu thereof 
the following new paragraphs: 

"(2) The term 'manufacturing extension program' means a 
public or private, nonprofit program for the improvement of the 
quality, productivity, and performance of United States-based 
small manufacturing firms in the United States. 

"(3) The term 'United States-based small manufacturing firm* 
means a company or other business entity that, as determined 
by the Secretary of Commerce — 

"(A) engages in manufacturing; 
"(B) has less than 500 employees; 

"(C) conducts a significant level of its research, develop- 
ment, engineering, and manufacturing activities in the 
United States; and 

"(D) is a company or other business entity the majority 
ownership or control of which is by United States citizens 
or is a company or other business entity of a parent com- 
pany that is incorporated in a country the government of 
which — 

"(i) encourages the participation of firms so owned or 
controlled in research and development consortia to 
which the government of that country provides funding 
directly or provides funding indirectly through inter- 
national organizations; and 

"(ii) affords adequate and effective protection for the 
intellectual property rights of companies incorporated 
in the United States.". 

(c) Funding. — Of the amounts authorized to be appropriated 
pursuant to section 201, $50,000,000 shall be available to carry out 
section 2517(b) of title 10, United States Code (as added by subsection 
(a)(4)). 

SEC. 825. DEFENSE MANUFACTURING EDUCATION. 

(a) Establishment of Programs. — (1) Chapter 111 of title 10, 
United States Code, is amended by striking out section 2196 and 
inserting in lieu thereof the following: 

"§ 2196. Manufacturing engineering education: grant program 

"(a) Establishment of Grant Program. — (1) The Secretary of 
Defense shall establish a program under which the Secretary makes 
grants to support — 

"(A) the enhancement of existing programs in manufacturing 
engineering education; or 

"(B) the establishment of new programs in manufacturing 
engineering education that meet such requirements. 
"(2) Grants under this section may be made to institutions of 
higher education or to consortia of such institutions. 

(3) The Secretary shall establish the program in consultation 
with the Secretary of Education, the Director of the National Sci- 
ence Foundation, and the Director of the Office of Science and 
Technology Policy. 

"(b) New Programs in Manufacturing Engineering Edu- 
cation. — A program in manufacturing engineering education to be 
established at an institution of higher education may be considered 
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to be a new program for the purpose of subsection (a)(1)(B) regard- 
less of whether the program is to be conducted — 

"(1) within an existing department in a school of engineering 
of the institution; 

"(2) within a manufacturing engineering department to be 
established separately from the existing departments within 
such school of engineering; or 

"(3) within a manufacturing engineering school or center to 
be established separately from an existing school of engineering 
of such institution. 
"(c) Minimum Number of Grants for New Programs. — Of the 
total number of grants awarded pursuant to this section, at least 
one-third shall be awarded for the purpose stated in subsection 
(a)(1)(B). 

"(d) Geographical Distribution of Grants. — In awarding grants 
under this subsection, the Secretary shall, to the maximum extent 
practicable, avoid geographical concentration of grant awards. 

"(e) Coordination of Grant Program With the National Sci- 
ence Foundation. — The Secretary of Defense and the Director of Contracts, 
the National Science Foundation shall enter into an agreement for 
carrying out the grant program established pursuant to this section. 
The agreement shall include procedures to ensure that the grant 
program is fully coordinated with similar existing programs of the 
National Science Foundation. 

"(f) Covered Programs.— (1) A program of engineering education 
supported with a grant awarded pursuant to this section shall meet 
the requirements of this section. 

"(2) Such a grant may be made for a program of education to be 
conducted at the undergraduate level, at the graduate level, or at 
both the undergraduate and graduate levels. 

"(g) Components of Program. — The program of education for 
which such a grant is made shall be a consolidated and integrated 
multidisciplinary program of education having each of the following 
components: 

"(1) Multidisciplinary instruction that encompasses the total 
manufacturing engineering enterprise and that may include — 
"(A) manufacturing engineering education and training 
through classroom activities, laboratory activities, thesis 
projects, individual or team projects, and visits to industrial 
facilities, consortia, or centers of excellence in the United 
States and foreign countries; 

"(B) faculty development programs; 

"(C) recruitment of educators highly qualified in manu- 
facturing engineering; 

"(D) presentation of seminars, workshops, and training 
for the development of specific research or education skills; 
and 

"(E) activities involving interaction between the institu- 
tion of higher education conducting the program and indus- 
try, including programs for visiting scholars or industry 
executives. 

"(2) Opportunities for students to obtain work experience in 
manufacturing through such activities as internships, summer 
job placements, or cooperative work-study programs. 

"(3) Faculty and student research that is directly related to, 
and supportive of, the education of undergraduate or graduate 
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students in advanced manufacturing science and technology 
because of — 

"(A) the increased understanding of advanced manufac- 
turing science and technology that is derived from such 
research; and 

"(B) the enhanced quality and effectiveness of the 
instruction that result from that increased understanding. 
"(h) Grant Proposals. — The Secretary of Defense, in coordination 
with the Director of the National Science Foundation, shall solicit 
from institutions of higher education in the United States (and from 
consortia of such institutions) proposals for grants to be made 
pursuant to this section for the support of programs of manufactur- 
ing engineering education that are consistent with the purposes of 
this section. 

"(i) Merit Competition. — Applications for grants shall be evalu- 
ated on the basis of merit pursuant to competitive procedures 
prescribed by the Secretary in consultation with the Director of the 
National Science Foundation. 

"(j) Selection Criteria. — The Secretary may select a proposal for 
the award of a grant pursuant to this section if the proposal, at a 
minimum, does each of the following: 

"(1) Contains innovative approaches for improving engineer- 
ing education in manufacturing technology. 

"(2) Demonstrates a strong commitment by the proponents to 
apply the resources necessary to achieve the objectives for 
which the grant is to be made. 

"(3) Provides for the conduct of research that supports the 
instruction to be provided in the proposed program and is likely 
to improve manufacturing engineering and technology. 

"(4) Demonstrates a significant level of involvement of United 
States industry in the proposed instructional and research 
activities. 

"(5) Is likely to attract superior students. 

"(6) Proposes to involve fully qualified faculty personnel who 
are experienced in research and education in areas associated 
with manufacturing engineering and technology. 

"(7) Proposes a program that, within three years after the 
grant is made, is likely to attract from sources other than the 
Federal Government the financial and other support necessary 
to sustain such program. 

"(8) Proposes to achieve a significant level of participation by 
women, members of minority groups, and individuals with 
disabilities through active recruitment of students from among 
such persons. 

"(k) Federal Support. — The amount of financial assistance fur- 
nished to an institution under this section may not exceed 50 
percent of the estimated cost of carrying out the activities proposed 
to be supported in part with such financial assistance for the period 
for which the assistance is to be provided. 

"§ 2197. Manufacturing managers in the classroom 

"(a) Establishment of Program. — The Secretary of Defense, in 
consultation with the Secretary of Education and the Secretary of 
Commerce, shall conduct a program to support the following activi- 
ties of one or more manufacturing managers and experts at institu- 
tions of higher education: 
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"(1) Identifying the education and training requirements of 
United States manufacturing firms located in the same geo- 
graphic region as an institution participating in the program. 

"(2) Assisting in the development of teaching curricula for 
classroom and in-factory education and training classes at such 
an institution. 

"(3) Teaching such classes and overseeing the teaching of such 
classes by others. 

"(4) Improving the knowledge and expertise of permanent 
faculty and staff of such an institution. 

"(5) Marketing the programs and facilities of such an institu- 
tion to firms referred to in paragraph (1). 

"(6) Coordinating the activities described in the other provi- 
sions of this subsection with other programs conducted by the 
Federal Government, any State, any local government, or any 
private, nonprofit organization to modernize United States 
manufacturing firms, especially the regional centers for the 
transfer of manufacturing technology and programs receiving 
financial assistance under section 2196 of this title. 
"(b) Merit Competition. — Applications for assistance under this 
section shall be evaluated on the basis of merit pursuant to competi- 
tive procedures prescribed by the Secretary. 

"(c) Selection Criteria. — The Secretary shall select institutions 
for the award of financial assistance under this section from among 
institutions submitting applications for such assistance that — 

"(1) demonstrate that the proposed activities are of an appro- 
priate scale and a sufficient quality to ensure long term 
improvement in the applicant's capability to serve the edu- 
cation and training needs of United States manufacturing firms 
in the same region as the applicant; 

"(2) demonstrate a significant level of industry involvement 
and support; 

"(3) demonstrate attention to the needs of any United States 
industries that supply manufactured products to the Depart- 
ment of Defense or to a contractor of the Department of De- 
fense; and 

"(4) meet such other criteria as the Secretary may prescribe. 
"(d) Federal Support. — The amount of financial assistance fur- 
nished to an institution under this section may not exceed 50 
percent of the estimated cost of carrying out the activities proposed 
to be supported in part with such financial assistance for the period 
for which the assistance is to be provided. In no event may the 
amount of the financial assistance provided to an institution exceed 
$250,000 per year. The period for which financial assistance is 
provided an institution under this section shall be at least two years 
unless such assistance is earlier terminated for cause determined by 
the Secretary. 

"§2199. Definitions 

"In this chapter: 

"(1) The term 'defense laboratory' means a laboratory oper- 
ated by the Department of Defense or owned by the Department 
of Defense and operated by a contractor or a facility of a 
Defense Agency at which research and development activities 
are conducted. 
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"(2) The term 'institution of higher education' has the mean- 
ing given such term in section 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1141(a)). 

"(3) The term 'regional center for the transfer of manufactur- 
ing technology' means a regional center for the transfer of 
manufacturing technology referred to in section 25(a) of the 
National Institute of Standards and Technology Act (15 U.S.C. 
278k).". 

(2) The table of sections at the beginning of such chapter is 
amended by striking out the item relating to 2196 and inserting in 
lieu thereof the following: 

"2196. Manufacturing engineering education: grant program. 
"2197. Manufacturing managers in the classroom. 
"2199. Definitions.". 

io use 2196 (b) Initial Implementation; Priority in Funding. — Within one 

note - year after the date of the enactment of this Act, the Secretary of 

Defense, in consultation with the Director of the National Science 
Foundation, shall award grants under section 2196 of title 10, 
United States Code (as added by subsection (a)), to institutions of 
higher education throughout the United States. 

(c) Funding. — Of the amounts authorized to be appropriated 
pursuant to section 201, there shall be available — 

(1) for the manufacturing engineering education grant pro- 
gram established pursuant to section 2196 of title 10, United 
States Code (as added by subsection (a)), $25,000,000 for fiscal 
year 1992; and 

(2) for the manufacturing managers in the classroom program 
established pursuant to section 2197 of such title (as added by 
subsection (a)), $5,000,000 for fiscal year 1992. 

SEC. 826. COOPERATIVE AGREEMENTS AND OTHER TRANSACTIONS 
RELATING TO ADVANCED RESEARCH PROJECTS. 

(a) Extension of Authority to Military Departments.— Subsec- 
tion (a) of 2371 of title 10, United States Code, is amended by 
inserting "and the Secretary of each military department, in carry- 
ing out advanced research projects," after "Defense Advanced Re- 
search Projects Agency,". 

(b) Conforming Amendments. — (1) Subsection (b) of such section 
is amended- 

(A) in paragraph (1), by striking out "by the Secretary"; and 

(B) in paragraph (2), by striking out "to the account* in the 
first sentence and inserting in lieu thereof "to the appropriate 
account". 

(2) Subsection (d) of such section is amended by striking out "The 
Secretary" after "(d)" and inserting in lieu thereof "The Secretary 
of Defense". 

(3) Subsection (e) of such section is amended — 

(A) by striking out "an account" and inserting in lieu thereof 
"separate accounts for each of the military departments and the 
Defense Advanced Research Projects Agency"; and 

(B) by striking out "such account" and inserting in lieu 
thereof "those accounts". 

(4) Subsection (f)(5) of such section is amended by striking out "the 
account" and inserting in lieu thereof "each account". 

(c) Authority Made Permanent. — Subsection (g) of such section 
is repealed. 
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SEC. 827. FLEXIBLE COMPUTER-INTEGRATED MANUFACTURING PRO- 
GRAM. 

(a) Program Required. — The Secretary of Defense shall conduct a 
program for the development of advanced flexible capabilities for 
computer-integrated manufacturing and for the use of those 
capabilities throughout the Department of Defense and in commer- 
cial entities that are part of the defense industrial base of the 
United States. 

(b) Joint Services Center. — (1) For the purposes of the program Establishment, 
under subsection (a), the Secretary of Defense shall establish a 

center, to be operated with the participation of the Army, Navy, Air 
Force, and Marine Corps, for the purposes set forth in paragraph (2). 
(2) The center established under paragraph (1) shall — 

(A) evaluate the potential for using flexible computer-in- 
tegrated manufacturing (FCIM) technology (such as the tech- 
nology from the Rapid Acquisition of Manufactured Parts 
(RAMP) program of the Navy) for previously unidentified ap- 
plications at Department of Defense depot-level maintenance 
facilities; 

(B) provide the means for the rapid transfer of such tech- 
nology (including technology from the RAMP program, if appro- 
priate) within the Department of Defense; and 

(C) provide any Department of Defense depot-level mainte- 
nance facility with technical guidance and support for initial 
training in the use of that technology and in the initial oper- 
ation of that technology. 

(c) Navy RAMP Program. — The Secretary of the Navy shall 
continue the program of the Navy designated as the Rapid Acquisi- 
tion of Manufactured Parts (RAMP) program that is carried out to 
develop technologies and applications for the rapid acquisition of 
manufactured parts. For the purposes of that program, the Sec- 
retary shall determine the number of naval aviation and ship 
maintenance facilities and depots at which RAMP capabilities can 
be established economically. 

(d) Funding. — (1) Of the amounts authorized to be appropriated 
pursuant to section 201 for fiscal years 1992 and 1993, $21,500,000 
shall be available for each such fiscal year for the program con- 
ducted pursuant to subsection (a). 

(2) Of the amount available under paragraph (1) for each such 
fiscal year — 

(A) $4,000,000 shall be available to carry out subsection (b); 

(B) $7,500,000 shall be available to carry out subsection (c); 
and 

(C) $4,000,000 shall be available for a grant to the Institute for 
Advanced Flexible Manufacturing Systems. 

(e) Prevention of Duplication. — The Secretary of the Army and 
the Secretary of the Air Force may not carry out any activity to 
develop a capability for flexible computer-integrated manufacturing 
(1) that would substantially duplicate the existing capabilities of the 
Navy for flexible computer-integrated manufacturing, or (2) that 
can be achieved using the design of the Navy in existence as of the 
date of the enactment of this Act for a system for the rapid 
acquisition of manufactured parts (RAMP). 
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SEC. 828. UNITED STATES-JAPAN MANAGEMENT TRAINING PROGRAMS. 

(a) Establishment. — Chapter 111 of title 10, United States Code, 
as amended by section 825, is further amended by inserting after 
section 2197 the following new section: 

"§ 2198. Management training program in Japanese language and 
culture 

"(a) The Secretary of Defense, in coordination with the National 
Science Foundation, shall establish a program for the making of 
grants on a competitive basis to United States institutions of higher 
education and other United States not-for-profit organizations for 
the conduct of programs for scientists, engineers, and managers to 
learn Japanese language and culture. 
Regulations. "(b) The Secretary of Defense shall prescribe in regulations the 

criteria for awarding a grant under the program for activities of an 
institution or organization referred to in subsection (a), including 
the following: 

"(1) Whether scientists, engineers, and managers of defense 
laboratories and Department of Energy laboratories are per- 
mitted a level of participation in such activities that is bene- 
ficial to the development and application of defense critical 
technologies by such laboratories. 

"(2) Whether such activities include the placement of United 
States scientists, engineers, and managers in Japanese govern- 
ment and industry laboratories — 

"(A) to improve the knowledge of such scientists, engi- 
neers, and managers in (i) Japanese language and culture, 
and (ii) the research and development and management 
practices of such laboratories; and 

"(B) to provide opportunities for the encouragement of 
technology transfer from Japan to the United States. 
"(3) Whether an appropriate share of the costs of such activi- 
ties will be paid out of funds derived from non-Federal Govern- 
ment sources. 

"(c) In this section, the term 'defense critical technology* means a 
technology identified in an annual defense critical technologies plan 
submitted to the Congress under section 2522 of this title.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 2197 (as added by section 825) the following new item: 

"2198. Management training program in Japanese language and culture.". 

10 USC 2192 SEC. 829. DEPARTMENT OF DEFENSE SUPPORT FOR SCIENCE, MATHE- 

note. MATICS, AND ENGINEERING EDUCATION. 

(a) Science, Mathematics, and Engineering Education Support 
Master Plan. — (1) At the same time that the President submits to 
Congress the budget for each of fiscal years 1993 through 1997 
pursuant to section 1105 of title 31, United States Code, the Sec- 
retary of Defense shall submit to Congress a master plan for activi- 
ties by the Department of Defense during the next fiscal year to 
support education in science, mathematics, and engineering at all 
levels of education in the United States. Each such plan shall be 
developed in consultation with the Secretary of Education. 

(2) The activities provided for in the plan submitted under para- 
graph (1) for any fiscal year shall contribute to the achievement of 
the national education goals stated in the Report of the Committee 
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on Education and Human Resources of the Federal Coordinating 
Council for Science, Engineering, and Technology that was submit- 
ted to Congress with the submission of the budget for fiscal year 
1992. 

(3) Each such plan shall provide the basis for the Secretaries of the 
military departments and the heads of the Defense Agencies of the 
Department of Defense — 

(A) to define the programs of the military departments and 
Defense Agencies to support the achievement of the goals re- 
ferred to in paragraph (2); and 

(B) to allocate resources for such programs. 

(b) Content of Plan. — The plan under subsection (a) for a fiscal 
year shall include the following: 

(1) A description of each action for the improvement of sci- 
entific, mathematics, and engineering education identified by 
the Secretary of Defense under sections 2191 through 2195 of 
title 10, United States Code, for such fiscal year and the funds 
that are provided in the budget for such fiscal year for such 
action. 

(2) The long-range goals and priorities of the Department of 
Defense for improving the Department's support for science, 
mathematics, and engineering education programs, including — 

(A) education programs within, or directly supported by, 
the Department of Defense; 

(B) education programs in other departments and agen- 
cies of the Federal Government; 

(C) education programs at elementary, secondary, and 
postsecondary educational institutions; and 

(D) other programs within or supported by the Depart- 
ment of Defense that are potentially capable of assisting 
local education agencies to integrate advanced technology 
into their classrooms that will improve student learning 
with science, mathematics, and engineering. 

(c) Role of Director, Defense Research and Engineering. — 
Subject to the authority, direction, and control of the Secretary of 
Defense, the Director of Defense Research and Engineering shall 
perform the duties of the Secretary under this section. 

(d) Implementation Report. — Not later than March 15, 1992, the 
Secretary of Defense shall submit to Congress a report on steps 
taken by the Department of Defense to encourage science, mathe- 
matics, and engineering teachers returning to the United States 
from teaching assignments in the Department of Defense Overseas 
Dependents School System to continue to teach in those subject 
areas in local education agencies and in military impact aid schools 
throughout the United States. 

Part D — Other Defense Industrial Base Matters 

SEC. 831. REQUIREMENT FOR SUBMITTAL OP PLANS RELATING TO THE 
IMPROVEMENT OF THE DEFENSE INDUSTRIAL BASE. 

(a) Evaluation of Use of Foreign Components by Defense 
Industrial Base. — (1) The Secretary of Defense shall submit to the 
congressional defense committees a plan for the collection and 
assessment of information on the extent to which the defense indus- 
trial base of the United States— 
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(A) procures subsystems of weapon systems, components of 
weapon systems, and components of subsystems of weapon sys- 
tems from foreign sources; and 

(B) is dependent upon those foreign sources for the procure- 
ment of such subsystems and components. 

(2) The report shall be prepared in coordination with the Sec- 
retary of Commerce and the United States Trade Representative. 

(3) The report shall be submitted not later than March 15, 1992. 
(b) Identification of Barriers to Integration of Commercial 

and Defense Industrial Base. — (1) The Secretary of Defense shall 
submit to the congressional defense committees a plan for the 
removal of barriers to the effective integration of the commercial 
and defense sectors of the industrial base of the United States. 

(2) The plan shall include — 

(A) the Secretary's recommendations for any legislation nec- 
essary to remove those barriers; 

(B) a discussion of the actions to be taken by the Secretary to 
remove those barriers; and 

(C) a summary of the information relied on in the develop- 
ment of the plan. 

(3) The Secretary shall designate an official within the Office of 
the Secretary of Defense to develop the plan. In developing the plan, 
that official shall, in consultation with appropriate representatives 
of other departments and agencies of the Federal Government, State 
and local governments, and the private sector, identify and evalu- 
ate — 

(A) the areas of industrial production in which a greater 
integration of commercial and defense activities would be bene- 
ficial for national defense purposes; 

(B) any Federal, State, and local statutes, regulations, and 
policies that are barriers to the integration of those activities; 
and 

(C) the actions necessary to remove the barriers to the 
integration of those activities. 

Reports. (4) The report shall be submitted not later than September 30, 

1992. 

10 USC 113 SEC. 832. REQUIREMENTS RELATING TO EUROPEAN MILITARY PROCURE- 

nofce MENT PRACTICES. 

(a) European Procurement Practices.— The Secretary of De- 
fense shall — 

(1) compute the total value of American-made military goods 
and services procured each year by European governments or 
companies; 

(2) review defense procurement practices of European govern- 
ments to determine what factors are considered in the selection 
of contractors and to determine whether American firms are 
discriminated against in the selection of contractors for pur- 
chases by such governments of military goods and services; and 

(3) establish a procedure for discussion with European govern- 
ments about defense contract awards made by them that Amer- 
ican firms believe were awarded unfairly. 

(b) Defense Trade and Cooperation Working Group. — The Sec- 
retary of Defense shall establish a defense trade and cooperation 
working group. The purpose of the group is to evaluate the impact 
of, and formulate United States positions on, European initiatives 
that affect United States defense trade, cooperation, and technology 
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security. In carrying out the responsibilities of the working group, 
members of the group shall consult, as appropriate, with personnel 
in the Departments of State and Commerce and in the Office of the 
United States Trade Representative. 

(c) GAO Review.— The Comptroller General shall conduct a 
review to determine how the members of the North Atlantic Treaty 
Organization are implementing their bilateral reciprocal defense 
procurement memoranda of understanding with the United States. 
The Comptroller General shall complete the review, and submit to Reports. 
Congress a report on the results of the review, not later than 
February 1, 1992. 

SEC. 833. BUY AMERICAN ACT WAIVER RESCISSIONS. 41 USC 10b-2. 

(a) Determination by the Secretary of Defense. — (1) If the 
Secretary of Defense, after consultation with the United States 
Trade Representative, determines that a foreign country which is 
party to an agreement described in paragraph (2) has violated the 
terms of the agreement by discriminating against certain types of 
products produced in the United States that are covered by the 
agreement, the Secretary of Defense shall rescind the Secretary's 
blanket waiver of the Buy American Act with respect to such types 
of products produced in that foreign country. 

(2) An agreement referred to in paragraph (1) is any reciprocal 
defense procurement memorandum of understanding between the 
United States and a foreign country pursuant to which the Sec- 
retary of Defense has prospectively waived the Buy American Act 
for certain products in that country. 

(b) Report to Congress. — The Secretary of Defense shall submit 
to Congress a report on the amount of Department of Defense 
purchases from foreign entities in fiscal years 1992 and 1993. Such 
report shall separately indicate the dollar value of items for which 
the Buy American Act was waived pursuant to any agreement 
described in subsection (a)(2), the Trade Agreement Act of 1979 (19 
U.S.C. 2501 et seq.), or any international agreement to which the 
United States is a party. 

(c) Buy American Act Defined.— For purposes of this section, the 
term "Buy American Act" means title III of the Act entitled "An 
Act making appropriations for the Treasury and Post Office Depart- 
ments for the fiscal year ending June 30, 1934, and for other 
purposes", approved March 3, 1933 (41 U.S.C. 10a et seq.). 

SEC. 834. EXTENSION AND CLARIFICATION OF COVERAGE OF PROCURE- 
MENT LIMITATION ON VALVES AND MACHINE TOOLS. 

(a) Extension Through Fiscal Year 1996. — Section 2507(d) of 
title 10, United States Code, is amended in paragraph (1) by striking 
out "During fiscal years 1989, 1990, and 1991," and inserting in lieu 
thereof "Effective through fiscal year 1996,". 

(b) Applicability. — Such section is further amended — 

(1) by striking out paragraph (4); 

(2) by redesignating paragraph (3) as paragraph (5); and 

(3) by inserting the following new paragraphs after paragraph 
(2): 

"(3) Contracts covered by paragraph (1) include the following: 
"(A) Contracts for the procurement of items described in 
paragraph (2) for use in any property under the control of the 
Department of Defense, including government-owned, contrac- 
tor-operated facilities. 
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"(B) Contracts entered into by contractors on behalf of the 
Department of Defense for the procurement of items described 
in paragraph (2) for the purposes of providing the items to other 
contractors as Government-furnished equipment. 
"(4) In any case in which a contract subject to the requirement of 
paragraph (1) includes the procurement of more than one Federal 
Supply Class of machine tools or machine tools and accessories 
described in paragraph (2), each supply class shall be evaluated 
separately for purposes of determining whether the limitation in 
this subsection applies.". 

SEC. 835. REVISION OF RESTRICTION ON PROCUREMENT OF CARBONYL 
IRON POWDERS. 

Section 2507(e) of title 10, United States Code, is amended — 

(1) in paragraph (1), by striking out "The Secretary" and 
inserting in lieu thereof "Until January 1, 1993, the Secretary"; 

(2) by striking out paragraph (3); 

(3) in paragraph (4)(A), by striking out "by an entity" and all 
that follows and inserting in lieu thereof a period; and 

(4) by redesignating paragraph (4) as paragraph (3). 

SEC. 836. TECHNICAL CORRECTION RELATING TO PARTNERSHIP 
INTERMEDIARIES. 

Section 21(a) of the Stevenson-Wydler Technology Innovation Act 
of 1980 (15 U.S.C. 3715) is amended by inserting after "federally 
funded research and development center", the following: "that is 
not a laboratory (as defined in section 12(d)(2))". 

Part E — Miscellaneous Acquisition Policy Matters 

SEC. 841. REQUIREMENT FOR PURCHASE OF GASOHOL IN FEDERAL FUEL 
PROCUREMENTS WHEN PRICE IS COMPARABLE. 

(a) Requirement.— Section 2398 of title 10, United States Code, is 
amended — 

(1) by inserting "(a) DOD Motor Vehicles.—" before 'To the 
maximum extent"; and 

(2) by adding at the end the following subsections: 

"(b) Other Federal Fuel Procurements. — Consistent with the 
vehicle management practices prescribed by the heads of affected 
departments and agencies of the Federal Government and con- 
sistent with Executive Order Number 12261, whenever the Sec- 
retary of Defense enters into a contract for the procurement of 
unleaded gasoline that is subject to tax under section 4081 of the 
Internal Revenue Code of 1986 for motor vehicles of a department or 
agency of the Federal Government other than the Department of 
Defense, the Secretary shall buy alcohol-gasoline blends containing 
at least 10 percent domestically produced alcohol in any case in 
which the price of such fuel is the same as, or lower than, the price 
of unleaded gasoline. 

"(c) Solicitations. — Whenever the Secretary issues a solicitation 
for bids to procure unleaded gasoline under subsection (b), the 
Secretary shall expressly include in such solicitation a request for 
bids on alcohol-gasoline blends containing at least 10 percent domes- 
tically produced alcohol.". 
10 use 2398 (b) Effective Date.— Section 2398(b) of title 10, United States 

note - Code, as added by subsection (a), shall apply with respect to con- 

tracts awarded pursuant to solicitations issued after the expiration 
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of the 180-day period beginning on the date of the enactment of this 42 USC 8871 
Act. note - 

(c) Report on Exemptions. — The Secretary of Defense shall 
review all exemptions granted for the Department of Defense, and 
the Administrator of the General Services Administration shall 
review all exemptions granted for Federal agencies and depart- 
ments, to the requirements of section 2398 of title 10, United States 
Code, and section 271 of the Energy Security Act (Public Law 96- 
294; 42 U.S.C. 8871) and shall terminate any exemption that the 
Secretary or the Administrator determines is no longer appropriate. 
Not later than 90 days after the date of the enactment of this Act, 
the Secretary and the Administrator shall submit jointly to Con- 
gress a report on the results of the review, with a justification for 
the exemptions that remain in effect under those provisions of law. 

(d) Sense of Congress.— It is the sense of Congress that whenever 42 use 8871 
any motor vehicle capable of operating on gasoline or alcohol- note 
gasoline blends that is owned or operated by the Department of 

Defense or any other department or agency of the Federal Govern- 
ment is refueled, it shall be refueled with an alcohol-gasoline blend 
containing at least 10 percent domestically produced alcohol if 
available along the normal travel route of the vehicle at the same or 
lower price than unleaded gasoline. 

SEC. 842. PROMPT PAYMENT FOR PURCHASE OF FISH. 

Section 3903(a)(2) of title 31, United States Code, is amended — 

(1) by striking out "provide" and inserting in lieu thereof "or 
of fresh or frozen fish (as defined in section 204(3) of the Fish 
and Seafood Promotion Act of 1986 (16 U.S.C. 4003(3)), provide"; 
and 

(2) by striking out "meat or meat food product" and inserting 
in lieu thereof "meat, meat food product, or fish". 

SEC. 843. WHISTLEBLOWER PROTECTIONS FOR MEMBERS OF THE 10 USC 1034 
ARMED FORCES. note 

(a) Regulations Required. — The Secretary of Defense shall pre- 
scribe regulations prohibiting members of the Armed Forces from 
taking or threatening to take any unfavorable personnel action, or 
withholding or threatening to withhold a favorable personnel 
action, as a reprisal against any member of the Armed Forces for 
making or preparing a lawful communication to any employee of 
the Department of Defense or any member of the Armed Forces who 
is assigned to or belongs to an organization which has as its primary 
responsibility audit, inspection, investigation, or enforcement of any 
law or regulation. 

(b) Violations by Persons Subject to the UCMJ. — The Secretary 
shall provide in the regulations that a violation of the prohibition by 
a person subject to chapter 47 of title 10, United States Code (the 
Uniform Code of Military Justice), is punishable as a violation of 
section 892 of such title (article 92 of the Uniform Code of Military 
Justice). 

(c) Deadline. — The regulations required by this section shall be 
prescribed not later than 180 days after the date of the enactment of 
this Act. 
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TITLE IX— DEPARTMENT OF DEFENSE ORGANIZATION 

AND MANAGEMENT 

Part A — General Matters 

SEC. 901. POSITION OF DEPUTY UNDER SECRETARY OF DEFENSE FOR 
POLICY. 

(a) Establishment.— (1) Chapter 4 of title 10, United States Code, 
is amended by inserting after section 134 the following new section: 

"§ 134a. Deputy Under Secretary of Defense for Policy 

"(a) There is a Deputy Under Secretary of Defense for Policy, 
appointed from civilian life by the President, by and with the advice 
and consent of the Senate. 

"(b) The Deputy Under Secretary of Defense for Policy shall assist 
the Under Secretary of Defense for Policy in the performance of his 
duties. The Deputy Under Secretary of Defense for Policy shall act 
for, and exercise the powers of, the Under Secretary when the 
Under Secretary is absent or disabled.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 134 the 
following: 

"134a. Deputy Under Secretary of Defense for Policy.". 

(b) Executive Schedule Level IV.— Section 5315 of title 5, United 
States Code, is amended by adding at the end the following: 

"Deputy Under Secretary of Defense for Policy.". 

SEC. 902. CINC INITIATIVE FUND. 

(a) In General— Chapter 6 of title 10, United States Code, is 
amended by inserting after section 166 the following new section: 

"§ 166a, Combatant commands: funding through the Chairman of 
Joint Chiefs of Staff 

"(a) CINC Initiative Fund— From funds made available in any 
fiscal year for the budget account in the Department of Defense 
known as the 'CINC Initiative Fund', the Chairman of the Joint 
Chiefs of Staff may provide funds, upon request, to the commanders 
of the combatant commands. The Chairman may provide such funds 
for any of the activities named in subsection (b). 

"(b) Authorized Activities. — Activities for which funds may be 
provided under subsection (a) are the following: 

"(1) Force training. 

"(2) Contingencies. 

"(3) Selected operations. 

"(4) Command and control. 

"(5) Joint exercises (including activities of participating for- 
eign countries). 
"(6) Humanitarian and civil assistance. 

"(7) Military education and training to military and related 
civilian personnel of foreign countries. 

"(8) Personnel expenses of defense personnel for bilateral or 
regional cooperation programs. 
"(c) Priority.— The Chairman of the Joint Chiefs of Staff, in 
considering requests for funds in the CINC Initiative Fund, should 
give priority consideration to requests for funds to be used for 
activities that would enhance the war fighting capability, readiness, 
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and sustainability of the forces assigned to the commander request- 
ing the funds. 

"(d) Relationship to Other Funding.— Any amount provided by 
the Chairman of the Joint Chiefs of Staff during any fiscal year out 
of the CINC Initiative Fund for an activity referred to in subsection 
(b) shall be in addition to amounts otherwise available for that 
activity for that fiscal year. 

"(e) Limitations. — (1) Of funds made available under this section 
for any fiscal year — 

"(A) not more than $7,000,000 may be used to purchase items 
with a unit cost in excess of $15,000; 

"(B) not more than $1,000,000 may be used to pay for any 
expenses of foreign countries participating in joint exercises as 
authorized by subsection (b)(5); and 

"(C) not more than $500,000 may be used to provide military 
education and training to military and related civilian person- 
nel of foreign countries as authorized by subsection (b)(7). 
"(2) Funds may not be provided under this section for any activity 
that has been denied authorization by Congress. 

"(f) Inclusion of NORAD. — For purposes of this section, the 
Commander, United States Element, North American Aerospace 
Defense Command shall be considered to be a commander of a 
combatant command". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by inserting after the item relating to 
section 166 the following new item: 

"166a. Combatant commands: funding through the Chairman of Joint Chiefs of 
Staff.". 

SEC. 903. ESTABLISHMENT OF GENERAL COUNSELS OF THE MILITARY 
DEPARTMENTS AT LEVEL IV OF THE EXECUTIVE SCHEDULE. 

(a) Statutory Pay Grade.— Chapter 53 of title 5, United States 
Code, is amended — 

(1) by adding at the end of section 5315 the following: 
"General Counsel of the Department of the Army. 
"General Counsel of the Department of the Navy. 
"General Counsel of the Department of the Air Force."; and 

(2) in section 5316 — 

(A) by striking out the following: 
'General Counsel of the Department of the Air Force. 
'General Counsel of the Department of the Army."; and 

(B) by striking out the following: 
'General Counsel of the Department of the Navy.". 

(b) Conforming Amendment.— -Section 703(b) of the National De- 
fense Authorization Act, Fiscal Year 1989 (Public Law 100-456; 102 
Stat. 1996; 5 U.S.C. 5316 note), is repealed. 

SEC. 904. REPEAL OF REQUIRED REDUCTION IN DEFENSE ACQUISITION 
WORKFORCE. 

Section 905 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1621) is repealed. ^ use 1721 
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Part B — Professional Military Education 

SEC. 911. AUTHORITY TO HIRE CIVILIAN FACULTY MEMBERS FOR THE 
INSTITUTE FOR NATIONAL STRATEGIC STUDY. 

Section 1595(d) of title 10, United States Code, is amended by 
inserting "the Institute for National Strategic Study," after "Armed 
Forces Staff College". 

SEC. 912. DEFINITION OF THE PRINCIPAL COURSE OF INSTRUCTION AT 
THE ARMED FORCES STAFF COLLEGE, 

(a) Principal Course of Instruction Defined.— Section 663(e) of 
title 10, United States Code, is amended — 

(1) by inserting "(1)" before "The"; and 

(2) by adding at the end the following new paragraph: 

"(2) In this subsection, the term 'principal course of instruction' 
means any course of instruction offered at the Armed Forces Staff 
College as Phase II joint professional military education.". 
io use 663 (b) Application of Amendment.— The amendment made by 

note - subsection (a)(2) shall not apply with respect to the Armed Forces 

Staff College until October 1, 1993. 

Part C — Intelligence Matters 

10 USC 201 SEC. 921. DEFENSE INTELLIGENCE AGENCY. 

note ' (a) Supervision.— Subject to the authority, direction, and control 

of the Secretary of Defense, the Assistant Secretary of Defense 
referred to in section 136(b)(3) of title 10, United States Code, may 
during the period beginning on the date of the enactment of this Act 
and ending on January 1, 1993, be assigned supervision of the 
Defense Intelligence Agency but, notwithstanding any other provi- 
sion of law, may not be assigned day-to-day operational control over 
the Defense Intelligence Agency. 

(b) Responsibilities of Director.— Subject to the authority, direc- 
tion, and control of the Secretary of Defense, the responsibilities of 
the Director of the Defense Intelligence Agency during the period 
beginning on the date of the enactment of this Act and ending on 
January 1, 1993, shall include the following: 

(1) Providing intelligence and intelligence support to — 

(A) the Secretary of Defense; 

(B) the Director of Central Intelligence; 

(C) the Chairman of the Joint Chiefs of Staff; and 

(D) the commanders of the unified and specified combat- 
ant commands. 

(2) Managing the General Defense Intelligence Program, 
including — 

(A) preparing, reviewing, and submitting to the Secretary 
of Defense and the Director of Central Intelligence the 
budget proposal for that program for any fiscal year; and 

(B) supervising the overall execution of the budgets and 
programs of all functional areas within the General De- 
fense Intelligence Program, with emphasis on science and 
technology activities, human intelligence activities, and im- 
agery activities. 

(3) Ensuring that the roles and authorities of the functional 
managers within the Defense Intelligence Agency are strong 
enough to ensure that those managers have a significant role in 
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the preparation, review, approval, and supervision of the overall 
execution of the budgets and programs within their areas of 
responsibility. 

The provision of substantive intelligence by the Director to the 
officers named in paragraph (1) shall not be subject to prior screen- 
ing by any other official. 

(c) Transfer of Certain Activities To DIA. — The Secretary of 
the Army and the Director of the Defense Intelligence Agency shall 
take all required actions, including transfer of all necessary re- 
sources, in order to transfer the Armed Forces Medical Intelligence 
Center and the Missile and Space Intelligence Center from the 
Department of the Army to the control of the Defense Intelligence 
Agency. Transfers pursuant to the preceding sentence shall be 
completed not later than January 1, 1992. 

SEC. 922. CONSULTATION REQUIRED CONCERNING APPOINTMENT OF 
DIRECTORS OF DIA AND NSA. 

(a) In General. — Subchapter II of chapter 8 of title 10, United 
States Code, is amended — 

(1) by redesignating section 201 as section 202; and 

(2) by inserting after the table of sections at the beginning of 
such subchapter the following new section 201: 

"§ 201. Consultation regarding appointment of certain intelligence 
officials 

"Before submitting a recommendation to the President regarding 
the appointment of an individual to the position of Director of the 
Defense Intelligence Agency or Director of the National Security 
Agency, the Secretary of Defense shall consult with the Director of 
Central Intelligence regarding the recommendation.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such subchapter is amended by striking out the item relating to 
section 201 and inserting in lieu thereof the following: 

"201. Consultation regarding appointment of certain intelligence officials. 
"202. Unauthorized use of Defense Intelligence Agency name, initials, or seal.". 

SEC. 923. JOINT INTELLIGENCE CENTER. 10 USC 201 

(a) Requirement for Center. — The Secretary of Defense shall note ' 
direct the consolidation of existing single-service current intel- 
ligence centers that are located within the District of Columbia or 
its vicinity into a joint intelligence center that is responsible for 
preparing current intelligence assessments (including indications 
and warning). The joint intelligence center shall be located within 
the District of Columbia or its vicinity. As appropriate for the 
support of military operations, the joint intelligence center shall 
provide for and manage the collection and analysis of intelligence. 

Ob) Management.— The center shall be managed by the Defense 
Intelligence Agency in its capacity as the intelligence staff activity 
of the Chairman of the Joint Chiefs of Staff. 

(c) Responsiveness to Command Authorities.— The Secretary 
shall ensure that the center is fully responsive to the intelligence 
needs of the Secretary, the Chairman of the Joint Chiefs of Staff, 
and the commanders of the combatant commands. 
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10 USC 113 SEC. 924. DEPARTMENT OF DEFENSE USE OF NATIONAL INTELLIGENCE 

note. COLLECTION SYSTEMS. 

(a) Procedures for Use.— The Secretary of Defense, after con- 
sultation with the Director of Central Intelligence, shall prescribe 
procedures for regularly and periodically exercising national intel- 
ligence collection systems and exploitation organizations that would 
be used to provide intelligence support, including support of the 
combatant commands, during a war or threat to national security. 

(b) Use in Joint Training Exercises. — In accordance with proce- 
dures prescribed under subsection (a), the Chairman of the Joint 
Chiefs of Staff shall provide for the use of the national intelligence 
collection systems and exploitation organizations in joint training 
exercises to the extent necessary to ensure that those systems and 
organizations are capable of providing intelligence support, includ- 
ing support of the combatant commands, during a war or threat to 
national security. 

(c) Keport. — Not later than May 1, 1992, the Secretary of Defense 
and the Director of Central Intelligence shall submit to the congres- 
sional defense committees, the Select Committee on Intelligence of 
the Senate, and the Permanent Select Committee on Intelligence of 
the House of Representatives a joint report — 

* (1) describing the procedures prescribed under subsection (a); 
and 

(2) stating the assessment of the Chairman of the Joint Chiefs 
of Staff of the performance in joint training exercises of the 
national intelligence collection systems and the Chairman's 
recommendations for any changes that the Chairman considers 
appropriate to improve that performance. 

TITLE X— GENERAL PROVISIONS 

Part A — Financial and Budget Matters 

SEC. 1001. TRANSFER AUTHORITY. 

(a) Authority To Transfer Authorizations— (1) Upon deter- 
mination by the Secretary of Defense that such action is necessary 
in the national interest, the Secretary may transfer amounts of 
authorizations made available to the Department of Defense in this 
division for fiscal year 1992 between any such authorizations for 
that fiscal year (or any subdivisions thereof). Amounts of authoriza- 
tions so transferred shall be merged with and be available for the 
same purposes as the authorization to which transferred. 

(2) The total amount of authorizations that the Secretary of 
Defense may transfer under the authority of this section may not 
exceed $2,250,000,000. 

(b) Limitations. — The authority provided by this section to trans- 
fer authorizations — 

(1) may only be used to provide authority for items that have 
a higher priority than the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority for an item that has 
been denied authorization by Congress. 

(c) Effect on Authorization Amounts. — A transfer made from 
one account to another under the authority of this section shall be 
deemed to increase the amount authorized for the account to which 
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the amount is transferred by an amount equal to the amount 
transferred. 

(d) Notice to Congress. — The Secretary of Defense shall 
promptly notify Congress of transfers made under the authority of 
this section. 

SEC. 1002. DATE FOR TRANSMITTAL OF JOINT OMB/CBO ANNUAL OUTLAY 
REPORT. 

(a) Codification and Change in Date.— (1) Subtitle A of title 10, 
United States Code, is amended by striking out chapter 9 and 
inserting in lieu thereof the following: 

"CHAPTER 9 — DEFENSE BUDGET MATTERS 

"Sec. 

"221. Scoring of outlays. 

"§ 221. Scoring of outlays 

"(a) Annual OMB/CBO Report. — Not later than the day on 
which the budget for any fiscal year is submitted to Congress 
pursuant to section 1105 of title 31, the Director of the Office of 
Management and Budget and the Director of the Congressional 
Budget Office shall submit to the Speaker of the House of Rep- 
resentatives and the Committees on Armed Services, Appropria- 
tions, and the Budget of the Senate a joint report containing an 
agreed resolution of all differences between — 

"(1) the technical assumptions to be used by the Office of 
Management and Budget in preparing estimates with respect to 
all accounts in major functional category 050 (National Defense) 
for that budget; and 

"(2) the technical assumptions to be used by the Congressional 
Budget Office in preparing estimates with respect to those 
accounts for that budget. 
"(b) Use of Averages. — If the two Directors are unable to agree 
upon any technical assumption, the report shall reflect the average 
of the relevant outlay rates or assumptions used by the two offices. 

"(c) Matters To Be Included. — The report with respect to a 
budget shall identify the following: 

"(1) The agreed first-year and outyear outlay rates for each 
account in budget function 050 (National Defense) for each 
fiscal year covered by the budget. 

"(2) The agreed amount of outlays estimated to occur from 
unexpended appropriations made for fiscal years before the 
fiscal year that begins after submission of the report.". 
(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part I of subtitle A, of title 10, United States Code, are 
each amended by striking out the item relating to chapter 9 and 
inserting in lieu thereof the following: 

"9. Defense Budget Matters 221". 

(b) Conforming Amendments.— Section 5 of Public Law 101-189 
(10 U.S.C. 114a note; 103 Stat. 1364) is amended— 

(1) by striking out subsection (a); 

(2) by redesignating subsection (b) as subsection (a) and in that 
subsection striking out "subsection (i)(l)" and inserting in lieu 
thereof "section 221 of title 10, United States Code,"; and 

(3) by redesignating subsection (c) as subsection (b). 
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SEC. 1003. FOREIGN NATIONAL EMPLOYEES SEPARATION PAY ACCOUNT. 

(a) Establishment of Account. — (1) Chapter 81 of title 10, United 
States Code, is amended by inserting before section 1583 the follow- 
ing new section: 

"§ 1581. Foreign National Employees Separation Pay Account 

"(a) Establishment and Purpose. — There is established on the 
books of the Treasury an account to be known as the 'Foreign 
National Employees Separation Pay Account, Defense'. The account 
shall be used for the accumulation of funds to finance obligations of 
the United States for separation pay for foreign national employees 
of the Department of Defense. 

"(b) Deposits Into Account. — (1) The Secretary of the Treasury 
shall deposit into the account all amounts that were obligated by the 
Secretary of Defense before the date of the enactment of this section 
and that remain unexpended for separation pay for foreign national 
employees of the Department of Defense. 

"(2) The Secretary of Defense shall deposit into the account from 
applicable appropriations all amounts obligated on or after the date 
of the enactment of this section for separation pay for foreign 
national employees of the Department of Defense. 

"(c) Payments From Account. — Amounts in the account shall 
remain available for expenditure in accordance with the purpose for 
which obligated until expended. 

"(d) Deobligated Funds. — Any amount in the account that is 
deobligated shall be available for a period of two years from the date 
of deobligation for recording, adjusting, and liquidating amounts 
properly chargeable to the liability of the United States for •which 
the obligation was made. Any such deobligated amount remaining 
at the end of such two-year period shall be canceled. 

"(e) Employees Covered. — This section applies only with respect 
to separation pay of foreign nationals employed by the Department 
of Defense under any of the following agreements that provide for 
payment of separation pay: 
"(1) A contract. 
"(2) A treaty. 

"(3) A memorandum of understanding with a foreign nation.". 
(2) The table of sections at the beginning of such chapter is 
amended by inserting before the item relating to section 1583 the 
following new item: 

"1581. Foreign National Employees Separation Pay Account.". 

(b) Conforming Amendments. — Section 1592 of title 10, United 
States Code, is amended — 

(1) by inserting "(including funds in the Foreign National 
Employees Separation Pay Account, Defense, established under 
1581 of this title)" after "Funds available to the Department of 
Defense"; and 

(2) by striking out "a contract performed in a foreign country" 
and inserting in lieu thereof "a contract, a treaty, or a memo- 
randum of understanding with a foreign nation that provides 
for payment of separation pay". 
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SEC. 1004. REVISION OF REPORTING REQUIREMENT REGARDING THE 
EFFECT OF CERTAIN PAYMENTS AND ADJUSTMENTS ON THE 
FEDERAL DEFICIT. 

(a) Temporary Requirement for OMB Report. — At the same 31 use 1554 
time that the President submits to Congress the budget for each of note 
fiscal years 1993, 1994, 1995, and 1996 under section 1105 of title 31, 

United States Code, the Director of the Office of Management and 
Budget shall submit to Congress a report regarding the effect on the 
Federal deficit of payments and adjustments made with respect to 
sections 1552 and 1553 of such title for the fiscal year in which such 
budget is submitted, the fiscal year preceding that fiscal year, and 
the fiscal year covered by that budget. The report shall include 
separate estimates for the accounts of each agency. 

(b) Elimination of Permanent Requirement for CBO Report. — 
Section 1554 of title 31, United States Code, is amended — 

(1) by striking out subsection (c); and 

(2) by redesignating subsection (d) as subsection (c). 

SEC. 1005. INCORPORATION OF CLASSIFIED ANNEX. 10 USC 114 

(a) Status of Classified Annex. — The Classified Annex prepared note ' 
by the Committee of Conference to accompany the conference report 

on the bill H.R. 2100 of the One Hundred Second Congress and 
transmitted to the President is hereby incorporated into this Act. 

(b) Construction With Other Provisions of Act. — The amounts 
specified in the Classified Annex are not in addition to amounts 
authorized to be appropriated by other provisions of this Act. 

(c) Limitation on Use of Funds. — Funds appropriated pursuant 
to an authorization contained in this Act that are made available for 
a program, project, or activity referred to in the Classified Annex 
may only be expended for such program, project, or activity in 
accordance with such terms, conditions, limitations, restrictions, 
and requirements as are set out for that program, project, or activity 
in the Classified Annex. 

(d) Distribution of Classified Annex. — The President shall pro- 
vide for appropriate distribution of the Classified Annex, or of 
appropriate portions of the annex, within the executive branch of 
the Government. 

Part B— Naval Vessels and Related Matters 

SEC. 1011. extension of authority for aviation depots and 
naval shipyards to engage in defense-related 
production and services. 

Section 1425 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1684) is amended— 

(1) in subsection (a), by striking out "During fiscal year 1991, 
naval" and inserting in lieu thereof "Naval"; 

(2) by adding at the end the following new subsection: 

"(e) Expiration of Authority. — The authority provided by this 
section expires on September 30, 1992."; 
and 

(3) by striking out "DURING FISCAL YEAR 1991" in the section 
heading. 

SEC. 1012. TRANSFER OF OBSOLETE AIRCRAFT CARRIER ORISKANY. 

(a) Authority. — Notwithstanding subsections (a) and (c) of section 
7308 of title 10, United States Code, but subject to subsection (b) of 
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that section, the Secretary of the Navy may transfer the obsolete 
aircraft carrier Oriskany (CV 34) to the nonprofit organization City 
of America for cultural and educational purposes. 

(b) Limitation. — The transfer authorized by subsection (a) may be 
made only if the Secretary of the Navy determines that the vessel is 
of no further use to the United States for national security purposes. 

(c) Restrictions on Transfer. — The transfer authorized by 
subsection (a) may not be made until — 

(1) the United States has received from or on behalf of the 
City of America an amount not less than the estimated scrap 
value of the vessel (as determined by the Secretary of the Navy) 
that would otherwise be received by the United States if the 
vessel were not transferred pursuant to this section; and 

(2) City of America has agreed in writing that all work 
necessary to restore the Oriskany will be performed in United 
States shipyards. 

(d) Terms and Conditions. — The Secretary of the Navy may 
require such terms and conditions in connection with the transfer 
authorized by this section as the Secretary considers appropriate. 

SEC. 1013. TRANSFER OF OBSOLETE RESEARCH VESSEL GYRE. 

(a) Authority To Transfer Vessel. — Notwithstanding subsec- 
tions (a) and (c) of section 7308 of title 10, United States Code, but 
subject to subsection (b) of that section, the Secretary of the Navy 
may transfer the obsolete research vessel Gyre to the Texas Agricul- 
tural and Mechanical University for education and research pur- 
poses. 

(b) Limitation. — The transfer authorized by subsection (a) may be 
made only if the Secretary determines that the vessel Gyre is of no 
further use to the United States for national security purposes. 

(c) Terms and Conditions. — The Secretary may require such 
terms and conditions in connection with the transfer authorized by 
this section as the Secretary considers appropriate. 

SEC. 1014. REPORT ON CRITERIA USED BY NAVY FOR RECOMMENDING 
APPROVAL OF SUBMARINE EXPORT LICENSE. 

Not later than four months after the date of the enactment of this 
Act, the Secretary of the Navy shall submit to the congressional 
defense committees a report on the matters that would be taken into 
account and the criteria that would be used by the Secretary in 
determining whether to recommend to the Secretary of State that a 
license for the export of a submarine constructed in the United 
States be granted to the applicant for the license. 

SEC. 1015. FAST SEALIFT PROGRAM. 

10 USC 7291 Section 1424 of Public Law 101-510 (104 Stat. 1683) is amended by 

note adding at the end of subsection (b) the following: 

"(4) The vessels constructed under the program shall incor- 
porate propulsion systems, bridge and machinery control sys- 
tems, and interior communications equipment manufactured in 
the United States.". 

SEC. 1016, OVERHAUL OF THE U.S.S. JOHN F. KENNEDY (CV-67). 

(a) Overhaul Required.— The Secretary of the Navy shall, sub- 
ject to amounts provided in appropriations Acts, carry out a complex 
overhaul of the U.S.S. John F. Kennedy at the Philadelphia Naval 
Shipyard. In carrying out the overhaul, the Secretary shall plan the 
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start of the overhaul for September 1993 and shall manage the 
overhaul project so that the duration of the overhaul is approxi- 
mately 24 months and the cost of the overhaul is approximately 
$491,300,000. 

(b) Use of Unobligated Fiscal Year 1991 Funds.— From funds 
appropriated for shipbuilding and conversion for the Navy for fiscal 
year 1991 for the service life extension of the U.S.S. John F. 
Kennedy that remain unobligated, the Secretary of the Navy may 
use such amounts as may be provided in appropriations Acts, not to 
exceed $105,000,000, for the complex overhaul of the U.S.S. John F. 
Kennedy at Philadelphia Naval Shipyard. 

(c) Use of Authorized Appropriations. — (1) Of the amounts au- 
thorized to be appropriated for the Navy for operation and mainte- 
nance for each of fiscal years 1992 and 1993, the following amounts 
shall be made available only for overhaul of the U.S.S. John F. 
Kennedy pursuant to this section: 

(A) For fiscal year 1992, $16,000,000. 

(B) For fiscal year 1993, $252,000,000. 

(2) Of the amounts authorized to be appropriated for the Navy for 
other procurement for each of fiscal years 1992 and 1993, the 
following amounts shall be made available only for overhaul of the 
U.S.S. John F. Kennedy pursuant to this section: 

(A) For fiscal year 1992, $12,300,000. 

(B) For fiscal year 1993, $33,600,000. 

(3) Of amounts authorized to be appropriated for the Department 
of Defense, not more than $491,300,000 may be expended on the 
complex overhaul of the U.S.S. John F. Kennedy at the Philadelphia 
Naval Shipyard. 

(d) Repeal of Related Provision. — Section 203 of Public Law 
102-27 (105 Stat. 139) is repealed. 

SEC. 1017. INAPPLICABILITY TO INFLATABLE BOATS OF RESTRICTION ON 
CONSTRUCTION IN FOREIGN SHIPYARDS. 

Section 7309 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

"(d) An inflatable boat or a rigid inflatable boat, as defined by the 
Secretary of the Navy, is not a vessel for the purpose of the 
restriction in subsection (a).". 

Part C — Guard and Reserve Matters 

SEC. 1021. PROHIBITION RELATING TO DEACTIVATION OF NAVAL RE- 
SERVE HELICOPTER MINE COUNTERMEASURES SQUADRONS. 

Funds appropriated or otherwise made available for the Depart- 
ment of Defense for fiscal years before fiscal year 1994 may not be 
used to deactivate Naval helicopter mine countermeasures squad- 
rons HM-18 and HM-19 as units in the Naval Reserve. 

SEC. 1022. REPEAL OF REQUIREMENT FOR TRANSFER OF CERTAIN AIR- 
CRAFT TO AIR FORCE RESERVE COMPONENTS. 

Section 1436 of the National Defense Authorization Act for Fiscal 
Year 1991 (Public Law 101-510; 104 Stat. 1688) is repealed. 
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SEC. 1023. AUTHORITY TO WAIVE REQUIREMENT TO TRANSFER TACTICAL 
AIRLIFT MISSION TO RESERVE COMPONENTS. 

(a) Waiver Authority. — Section 1438 of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1689) is amended — 

(1) in subsection (a), by striking out "Not later than Septem- 
ber 30, 1992, the Secretary of Defense shall assign the tactical 
airlift mission of the Department of Defense" and inserting in 
lieu thereof "The Secretary of the Air Force shall assign the 
tactical airlift mission of the Air Force"; and 

(2) by adding at the end the following new subsection: 

"(d) The Secretary of the Air Force may waive subsection (a) for 
any fiscal year if, not later than May 1 of the year in which that 
fiscal year begins, the Secretary certifies to the congressional de- 
fense committees that — 

"(1) the requirements for tactical airlift capability of the 
commanders of the unified commands during that fiscal year 
require continued operation of tactical airlift aircraft by active 
duty Air Force units; and 

"(2) the budget submitted to Congress pursuant to section 
1105(a) of title 31, United States Code, for that fiscal year and 
thf multiyear defense program submitted to Congress in 
connection with that budget pursuant to section 114a of title 10, 
United States Code, propose sufficient funding to procure tac- 
tical airlift aircraft of the type required by the commanders of 
the unified commands for active Air Force tactical airlift squad- 
rons.". 

(b) Inapplicability During Fiscal Year 1992.— Section 1438 of 
such Act, as amended by subsection (a), shall not apply during fiscal 
year 1992. 

SEC. 1024. AUTHORITY FOR WAIVER OF REQUIREMENT FOR TRANSFER 
OF A-10 AIRCRAFT TO THE ARMY AND MARINE CORPS. 

(a) Amendment— Section 1439(b)(2) of the National Defense 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1689) is amended by striking out by not later than Septem- 
ber 30, 1996,". 

(b) Waiver Authority. — The Secretary of Defense may waive 
section 1439(b)(2) of the National Defense Authorization Act for 
Fiscal Year 1991, as amended by subsection (a), for any fiscal year if, 
not later than May 1 of the year in which that fiscal year begins, the 
Secretary certifies to the congressional defense committees the fol- 
lowing: 

(1) That it will be necessary during that fiscal year and for 
subsequent fiscal years for E-8 surveillance aircraft to be used 
to carry out mission requirements of the commanders of the 
unified commands in the respective theaters of operations for 
which those commanders are responsible. 

(2) That the total number of aircraft proposed to be procured 
under the E-8A Joint Surveillance and Target Attack Radar 
System (JSTARS) aircraft program is sufficient to meet the war 
fighting needs of the commanders of the unified commands. 

(3) That the budget submitted to Congress pursuant to section 
1105(a) of title 31, United States Code, for that fiscal year and 
the multiyear defense program submitted to Congress in 
connection with that budget pursuant to section 114a of title 10, 
United States Code, propose sufficient resources for the procure- 



PUBLIC LAW 102-190— DEC. 5, 1991 



105 STAT. 1461 



ment of JSTARS aircraft in the quantities, and at the rate, 
necessary to meet the operational needs of the commanders of 
the unified commands at the earliest practicable date. 

(4) That any subsequent reduction in the procurement objec- 
tive for the JSTARS aircraft program from the levels certified 
pursuant to paragraph (3) will be established solely on the basis 
of reduced war fighting requirements identified by the 
commanders of the unified commands. 

(5) That there are no technical limitations with the JSTARS 
aircraft program that would otherwise necessitate a change in 
the schedule for fielding the JSTARS aircraft under the pro- 
gram. 

(c) Consultation. — Before submitting a certification pursuant to 
subsection (b), the Secretary of Defense shall consult with the 
commanders of the unified commands, the Chairman of the Joint 
Chiefs of Staff, and the Under Secretary of Defense for Acquisition 
regarding the matters to be certified. The certification shall include 
a certification by the Secretary that the Secretary has consulted 
with those officers. 

(d) Inapplicability During Fiscal Year 1992.— Section 1439 of 
such Act, as amended by subsection (a), shall not apply during fiscal 
year 1992. 

Part D — Matters Related to Allies and Other Nations 

SEC. 1041. SENSE OF CONGRESS REGARDING UNITED STATES TROOPS IN 
EUROPE. 

It is the sense of Congress that — 

(1) the United States has a strong interest in continuing and 
strengthening the North Atlantic Treaty Organization (NATO) 
to preserve world peace and security and to aid in the transition 
to a Europe that is whole and free; 

(2) the United States should work with its NATO allies to 
adapt NATO to better respond to the changing world situation, 
which includes — 

(A) the dissolution of the Warsaw Pact as a military and 
political alliance; 

(B) the reduction in the threat of attack on western 
Europe posed by the Soviet Union; 

(C) the reduction in the amount of financial resources 
that the United States is able to devote to defense spending; 
and 

(D) the improved ability of other member nations of 
NATO to carry a greater share of the common NATO 
defense burden; 

(3) barring unforeseen developments which result in a 
substantial increase in the threat to the national security of the 
United States, the Armed Forces should plan for an end 
strength level of members of the Armed Forces assigned to 
permanent duty ashore in European member nations of NATO 
that should not exceed approximately 100,000 members by the 
end of fiscal year 1995; and 

(4) a principal function of the members so assigned should be 
to facilitate the rapid and large-scale reception of reinforcing 
United States troops in the event of a military necessity. 
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SEC. 1042. REDUCTION IN AUTHORIZED END STRENGTH FOR THE 
NUMBER OF MILITARY PERSONNEL IN EUROPE. 

(a) Reduction. — Section 1002(c)(1) of the Department of Defense 
Authorization Act, 1985 (22 U.S.C. 1928 note), is amended in the first 
sentence by striking out "261,855" and inserting in lieu thereof 
"235,700". 

(b) Waiver Authority. — Such section is amended in the third 
sentence — 

(1) by striking out "261,855" and inserting in lieu thereof 
"235,700"; and 

(2) by striking out "311,855" and inserting in lieu thereof 
"261,855". 

SEC. 1043. STRATEGIC FRAMEWORK AND DISTRIBUTION OF RESPON- 
SIBILITIES FOR THE SECURITY OF ASIA AND THE PACIFIC. 

(a) Findings.— Congress makes the following findings: 

(1) The alliance between the United States and its allies in 
East Asia contributes greatly to the security of that region. 

(2) It is in the national interest of the United States to 
maintain a forward military and naval presence in East Asia. 

(3) The pace of economic, political, and social advances in 
many of the East Asian countries, particularly Japan and South 
Korea, continues to accelerate. 

(4) As a result of such advances the capacity of those countries 
to contribute to the responsibilities for their own defense has 
increased dramatically. 

(5) While the level of defense burdensharing by Japan and 
South Korea has increased, continued acceleration of the rate of 
transfer of that burden is desirable. 

(6) The United States remains committed to the security of its 
friends and allies in Asia and the Pacific Rim region. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) the United States should regularly review the missions, 
force structure, and locations of its military forces in Asia and 
the Pacific, including Hawaii; 

(2) the United States should also regularly review its basing 
structure in the Pacific and Asia, with special attention to 
developments in the Philippines, Japan, and South Korea, and 
determine basing, forward deployments, maritime and land 
base prepositioning, amphibious forces, and strategic lift to 
meet evolving strategic needs; 

(3) the United States should regularly review the threats and 
potential threats to regional peace, the United States, and its 
friends and allies; 

(4) the United States should continue to assess the feasibility 
and desirability of the ongoing partial, gradual reduction of 
military forces in Asia and the Pacific; 

(5) in view of the advances referred to in subsection (a)(3), 
Japan and South Korea should continue to assume increased 
responsibility for their own security and the security of the 
region; 

(6) Japan and South Korea should continue to offset the direct 
costs incurred by the United States in deploying military forces 
for the defense of those countries including costs related to the 
presence of United States military forces in those countries; and 

(7) Japan should continue to contribute to improvements to 
global stability by contributing to countries in regions of impor- 
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tance to world stability through the Official Development 
Assistance Program of Japan. 

(c) Report Required. — Not later than April 1, 1992, the President 
shall submit to the congressional defense committees, the Commit- 
tee on Foreign Relations of the Senate, and the Committee on 
Foreign Affairs of the House of Representatives a report on the 
strategic posture and military force structure of the United States in 
Asia and the Pacific, including the forces in Hawaii. The President 
shall include in such report a strategic plan relating to the contin- 
ued United States presence in that region. 

(d) Content of Report. — The report required by subsection (c) 
shall specifically include the following matters: 

(1) An assessment of the trends in the regional military 
balance involving potential threats to the United States and its 
allies and friends in Asia and the Pacific, with special attention 
to— 

(A) the implications of recent developments in the Soviet 
Union and the People's Republic of China for United States 
and allied security planning in Asia and the Pacific; and 

(B) regional conflicts, such as the struggle in Cambodia. 

(2) An assessment of the trends in acquiring and deploying 
nuclear, biological, and chemical weapons and long range mis- 
siles and other delivery systems and other destabilizing trans- 
fers of arms and technology. 

(3) An assessment of the extent to which a requirement 
continues to exist for a regional security role for the United 
States in East Asia. 

(4) An identification of any changes — 

(A) in the missions, force structure, and locations of 
United States military forces in Asia and the Pacific that 
could strengthen the capabilities of such forces and lower 
the costs of maintaining such forces; and 

(B) in contingency and reserve armed forces in the United 
States and other areas. 

(5) A review of the United States basing structure in the 
Pacific and Asia with special attention to developments in the 
Philippines, Japan, and South Korea, including a review of the 
implications for basing, forward deployments, maritime, and 
land base prepositioning, amphibious forces, and strategic lift to 
meet evolving strategic needs. 

(6) A discussion of the strategic implications of the departure 
of United States forces from Clark Air Force Base and of the 
remaining facilities in the Philippines. 

(7) A discussion of the need for expanding the United States 
access to facilities in Singapore and other states in East Asia 
that are friendly to the United States. 

(8) A discussion of the recent trends in the contributions to 
burdensharing and the common defense being made by the 
friends and allies of the United States in Asia and the ways in 
which increased defense responsibilities and costs presently 
borne by the United States can be transferred to the friends and 
allies of the United States in Asia and the Pacific. 

(9) An assessment of the feasibility of relocating United States 
military personnel and facilities in Japan and South Korea to 
reduce friction between such personnel and the people of those 
countries. 
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(10) A discussion of any changes in bilateral command 
arrangements that would facilitate a transfer of military mis- 
sions and command to allies of the United States in East Asia. 

(11) A discussion of the changes in— 

(A) the flow of arms and military technology between the 
United States and its friends and allies; 

(B) the balance of trade in arms and technology; and 

(C) the dependence and interdependence between the 
United States and its friends and allies in military tech- 
nology. 

SEC. 1044. UNITED STATES TROOPS IN KOREA. 

(a) Findings. — Congress makes the following findings: 

(1) The United States plans to reduce its troop presence in the 
Republic of Korea to 36,500 personnel by the end of 1992. 

(2) The Department of Defense has not announced specific 
plans for further personnel reductions below that level. 

(3) The National Unification Board of South Korea estimates 
the gross national product (GNP) of North Korea to have been 
$21,000,000,000 in 1989, while the Bank of Korea estimates that 
the size of the Republic of Korea's economy in that year was 
$210,000,000,000, a factor of 10 larger. At its current growth 
rate, as estimated by the Economic Planning Board of the 
Republic of Korea, the annual expansion of the economy of the 
Republic of Korea is nearly equivalent in size to the entire 
North Korean economy. 

(4) The Republic of Korea continues to face a substantial 
military threat from North Korea that requires a vigorous 
response on both military and diplomatic levels. 

(5) The Republic of Korea has decided to increase its level of 
host nation support, although such support still falls short of 
the actual cost involved and short of the relative level provided 
by the Government of Japan. 

(6) While recognizing that the Republic of Korea has consist- 
ently increased its defense budget in real terms by an average of 
about 6 percent annually for the past five years, to a current 
level of 4.2 percent of gross national product, the Republic of 
Korea devotes a smaller share of its economy to defense than 
does the United States, at 4.9 percent of gross national product. 

(b) Sense op Congress. — It is the sense of the Congress that — 

(1) the Republic of Korea remains an important ally of the 
United States, with the two countries sharing important politi- 
cal, economic, and security interests; 

(2) commensurate with the security situation on the Korean 
peninsula and the size and vitality of the economy of the 
Republic of Korea — 

(A) the Department of Defense should consider whether 
future reductions of United States military forces from the 
Republic of Korea beyond those now planned to be com- 
pleted by the end of 1992 can be made in a way that does 
not undermine the credibility or effectiveness of those 
forces against an attack by North Korea; and 

(B) the Republic of Korea should undertake greater ef- 
forts to meet its security requirements, particularly in the 
area of force modernization; and 

(3) the Government of the Republic of Korea should increase 
the level of host nation support it provides to United States 
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forces in the area so that its relative level more closely approxi- 
mates that of Japan, 
(c) Presidential Report. — (1) The President shall transmit to 
Congress, either separately or as part of another relevant report, a 
report on the overall security situation on the Korean peninsula, the 
implications of relevant political and economic developments in the 
area for the security situation there, and United States policy for 
the area. 

(2) Issues covered in the report shall include — 

(A) a qualitative and quantitative assessment of the military 
balance on the Korean peninsula; 

(B) a description of the material requirements of the armed 
forces of the Republic of Korea; 

(C) a description of United States military personnel require- 
ments; 

(D) a description of the state of United States-Republic of 
Korea relations, the state of China-Republic of Korea relations, 
and the state of Soviet-Republic of Korea relations; and 

(E) a description of prospects for change in North Korea. 

(3) The report shall be transmitted not later than June 30, 1992, 
and shall be transmitted in both classified and unclassified form. 

SEC. 1045. BURDENSHARING CONTRIBUTIONS BY JAPAN AND THE REPUB- 
LIC OF KOREA. 

(a) Authority To Accept Contributions. — During fiscal years 
1992 and 1993, the Secretary of Defense may accept cash contribu- 
tions from Japan and the Republic of Korea for the purposes 
specified in subsection (c). 

(b) Credit to Appropriations.— Contributions accepted in a fiscal 
year under subsection (a) shall be credited to appropriations of the 
Department of Defense that are available for that fiscal year for the 
purposes for which the contributions are made. The contributions so 
credited shall be — 

(1) merged with the appropriations to which they are credited; 
and 

(2) available for the same time period as those appropriations. 

(c) Availability of Contributions. — Contributions accepted 
under subsection (a) shall be available only for the payment of the 
following costs in the country making the contributions: 

(1) Compensation for local national employees of the Depart- 
ment of Defense. 

(2) Military construction projects of the Department of De- 
fense. 

(3) Supplies and services of the Department of Defense. 

(d) Authorization of Military Construction. — Contributions 
credited under subsection (b) to an appropriation account of the 
Department of Defense may be used — 

(1) by the Secretary of Defense to carry out a military 
construction project that is consistent with the purposes for 
which the contributions were made and is not otherwise au- 
thorized by law; or 

(2) by the Secretary of a military department, with the ap- 
proval of the Secretary of Defense, to carry out such a project. 

(e) Notice and Wait Requirements.— (1) When a decision is made 
to carry out a military construction project under subsection (d), the 
Secretary of Defense shall submit a report to the congressional 
defense committees containing — 
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(A) an explanation of the need for the project; 

(B) the then current estimate of the cost of the project; and 

(C) a justification for carrying out the project under that 
subsection. 

(2) The Secretary of Defense or the Secretary of a military depart- 
ment may not commence a military construction project under 
subsection (d) until the end of the 21-day period beginning on the 
date on which the Secretary of Defense submits the report under 
paragraph (1) regarding the project. 

(f) Reports. — Not later than 30 days after the end of each quarter 
of fiscal years 1992 and 1993, the Secretary of Defense shall submit 
to the congressional defense committees a report specifying sepa- 
rately for Japan and the Republic of Korea — 

(1) the amount of the contributions accepted by the Secretary 
during the preceding quarter under subsection (a) and the 
purposes for which the contributions were made; and 

(2) the amount of the contributions expended by the Secretary 
during the preceding quarter and the purposes for which the 
contributions were expended. 

22 USC 1928 SEC. 1046. DEFENSE COST-SHARING. 

note " (a) Defense Cost-Sharing Agreements. — (1) The President shall 

consult with the foreign nations described in paragraph (2) to seek to 
achieve, within 12 months after the date of the enactment of this 
Act, an agreement on equitable defense cost-sharing with each such 
nation. 

(2) The foreign nations referred to in paragraph (1) are — 

(A) each member nation of the North Atlantic Treaty 
Organization (other than the United States); and 

(B) every other foreign nation with which the United States 
has a bilateral or multilateral defense agreement that provides 
for the assignment of combat units of the Armed Forces of the 
United States to permanent duty in the nation or the placement 
of combat equipment of the United States in the nation. 

(3) Each defense cost-sharing agreement entered into under para- 
graph (1) should provide that the foreign nation agrees to share 
equitably with the United States, through cash compensation or in- 
kind contributions, or a combination thereof, the costs to the United 
States that arise solely from the implementation of the provisions of 
the bilateral or multilateral defense agreement with that nation. 

(b) Exception. — The provisions of subsection (a) shall not apply to 
those foreign nations that receive assistance under section 23 of the 
Arms Export Control Act (22 U.S.C. 2763) relating to the foreign 
military financing program or under chapter 4 of part II of the 
Foreign Assistance Act of 1961 (22 U.S.C. 2346 et seq.) relating to the 
Economic Support Fund. 

(c) Consultations. — In conducting the consultations required 
under subsection (a), the President should make maximum feasible 
use of the Department of Defense and the post of Ambassador-at- 
Large created by section 8125(c) of the Department of Defense 
Appropriations Act, 1989 (10 U.S.C. 113 note). 

(d) Allies Mutual Defense Payments Account.— The Secretary 
of Defense shall maintain an accounting for defense cost-sharing 
under each agreement entered into with a foreign nation pursuant 
to subsection (a). The accounting shall show for each foreign nation 
the amount and nature of the — 

(1) cost-sharing contributions agreed to by the nation; 
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(2) cost-sharing contributions delivered by the nation; 

(3) additional contributions by the nation to any commonly 
funded multilateral programs providing for United States 
participation in the common defense; 

(4) contributions by the United States to any such commonly 
funded multilateral programs; 

(5) contributions of all other nations to any such commonly 
funded multilateral programs; and 

(6) costs to the United States that arise solely from the 
implementation of the provisions of the bilateral or multilateral 
defense agreement with the nation. 

(e) Reporting Requirements.— The Secretary of Defense shall 
include in each Report on Allied Contributions to the Common 
Defense prepared under section 1003 of Public Law 98-525 (22 U.S.C. 
1928 note) information, in classified and unclassified form — 

(1) describing the efforts undertaken and the progress made 
by the President in carrying out subsections (a) and (c) during 
the period covered by the report; 

(2) specifying the accounting of defense cost-sharing contribu- 
tions maintained under subsection (d) during that period; and 

(3) assessing how equitably foreign nations not described in 
subsection (a) or excepted under subsection (b) are sharing the 
costs and burdens of implementing defense agreements with the 
United States and how those defense agreements serve the 
national security interests of the United States. 

SEC. 1047. USE OF CONTRIBUTIONS OF FRIENDLY FOREIGN COUNTRIES 
AND NATO FOR COOPERATIVE DEFENSE PROJECTS. 

(a) In General.— Subchapter II of chapter 138 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 2350i. Foreign contributions for cooperative projects 

"(a) Crediting of Contributions. — Whenever the United States 
participates in a cooperative project with a friendly foreign country 
or the North Atlantic Treaty Organization (NATO) on a cost-sharing 
basis, any contribution received by the United States from that 
foreign country or NATO to meet its share of the costs of the project 
may be credited to appropriations available to an appropriate mili- 
tary department or another appropriate organization within the 
Department of Defense, as determined by the Secretary of Defense. 

"(b) Use of Amounts Credited.— The amount of a contribution 
credited pursuant to subsection (a) to an appropriation account in 
connection with a cooperative project referred to in that subsection 
shall be available only for payment of the share of the project 
expenses allocated to the foreign country or NATO making the 
contribution. Payments for which such amount is available include 
the following: 

"(1) Payments to contractors and other suppliers (including 
the Department of Defense and other participants acting as 
suppliers) for necessary articles and services. 

"(2) Payments for any damages and costs resulting from the 
performance or cancellation of any contract or other obligation. 

"(3) Payments or reimbursements of other program expenses, 
including program office overhead and administrative costs. 

"(4) Refunds to other participants. 
"(c) Definitions.— In this section: 
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"(1) The term 'cooperative project' means a jointly managed 
arrangement, described in a written cooperative agreement 
entered into by the participants, that — 

"(A) is undertaken by the participants in order to im- 
prove the conventional defense capabilities of the partici- 
pants; and 
"(B) provides for— 

"(i) one or more participants (other than the United 
States) to share with the United States the cost of 
research and development, testing, evaluation, or joint 
production (including follow-on support) of defense arti- 
cles; 

"(ii) the United States and another participant 
concurrently to produce in the United States and the 
country of such other participant a defense article 
jointly developed in a cooperative project described in 
clause (i); or 

"(iii) the United States to procure a defense article or 
a defense service from another participant in the co- 
operative project. 
"(2) The term 'defense article' has the meaning given such 
term in section 47(3) of the Arms Export Control Act (22 U.S.C. 
2794(3)). 

"(3) The term 'defense service' has the meaning given such 
term in section 47(4) of the Arms Export Control Act (22 U.S.C. 
2794(4)).". 

(b) Clerical Amendment. — The table of sections at the beginning 
of subchapter II of such chapter is amended by adding at the end the 
following new item: 

"2350i. Foreign contributions for cooperative projects.". 

SEC. 1048. EXPANSION OF AUTHORITY FOR THE NAVY TO PROVIDE ROU- 
TINE PORT AND AIRPORT SERVICES TO FOREIGN COUNTRIES. 

(a) Repeal of Limitation on Eligible Foreign Countries.— 
Subsection (a) of section 7227 of title 10, United States Code, is 
amended by striking out "friendly" each place it appears. 

(b) Provision of Airport Service Without Reimbursement. — 
Subsection (b) of such section is amended— 

(1) by striking out "(A)" after "{2)"; 

(2) by striking out "an allied country" in the first sentence of 
paragraph (2) and inserting in lieu thereof "a foreign country"; 

(3) by inserting after the first sentence of paragraph (2) the 
following new sentence: "When furnishing routine airport serv- 
ices under this section to military aircraft of a foreign country, 
the Secretary may furnish such services without reimburse- 
ment if such services are provided under an agreement that 
provides for the reciprocal furnishing by such country of routine 
airport services to military aircraft of the United States without 
reimbursement."; 

(4) by striking out subparagraph (B) of paragraph (2); and 

(5) by designating the last sentence of paragraph (2) as para- 
graph (3) and in that paragraph— 

(A) by striking out "port services" and inserting in lieu 
thereof "port or airport services"; and 

(B) by striking out "this paragraph" and inserting in lieu 
thereof "paragraph (2)". 
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SEC. 1049. EXTENSION OF AUTHORITY FOB TRANSFER OF EXCESS DE- 
FENSE ARTICLES TO CERTAIN COUNTRIES. 

(a) Extension of Authority. — Section 516 of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2321j) is amended— 

(1) in subsection (a), by striking out "during the fiscal years 
1987 through 1991,"; and 

(2) by adding at the end of the section the following: 

"(f) Duration of Authority. — The authority of this section shall 
be effective during fiscal years 1992 through 1996.". 

(b) Avoiding Duplicative Amendments. — If the International 22USC232ij 
Cooperation Act of 1991 is enacted before this Act is enacted and note - 

that Act makes the amendments to section 516 of the Foreign 
Assistance Act of 1961 that are stated in subsection (a), then the 
amendments stated in subsection (a) shall not take effect. If the 
International Cooperation Act of 1991 is enacted after this Act is 
enacted and that Act would make the amendments to section 516 of 
the Foreign Assistance Act of 1961 that are made by subsection (a), 
then the amendments that would be made by that Act that are 
identical to the amendments made by subsection (a) shall not take 
effect. 

SEC. 1050. AUTHORITY OF SECRETARY OF DEFENSE IN CONNECTION 
WITH COOPERATIVE AGREEMENTS ON AIR DEFENSE IN 
ITALY. 

(a) Authority To Carry Out Agreements. — The Secretary of 
Defense is authorized to carry out the Italian air defense agree- 
ments. In carrying out those agreements, the Secretary — 

(1) may provide without monetary charge to the Republic of 
Italy articles and services as specified in the agreements; and 

(2) may accept from the Republic of Italy (in return for the 
articles and services provided under paragraph (1)) articles and 
services as specified in the agreements. 

(b) Administration of Agreements. — In connection with the 
administration of the Italian air defense agreements, the Secretary 
of Defense may — 

(1) waive any surcharge for administrative services otherwise 
chargeable under section 21(e)(1)(A) of the Arms Export Control 
Act (22 U.S.C. 2761(e)(1)(A)); 

(2) waive any charge not otherwise waived for services associ- 
ated with contract administration for the sale under the Arms 
Export Control Act of Patriot air defense missile fire units or 
components thereof to the Republic of Italy contemplated in the 
agreements; and 

(3) use, to the extent contemplated in the agreements, the 
North Atlantic Treaty Organization (NATO) Maintenance and 
Supply Agency— 

(A) for the supply of logistic support in Europe for the 
Patriot missile system; and 

(B) for the acquisition of such logistic support, to the 
extent that the Secretary determines that the procedures of 
that agency governing such supply and acquisition are 
appropriate. 

(c) Authority Subject to Availability of Appropriations.— The 
authority of the Secretary of Defense to enter into contracts under 
the Italian air defense agreements is available only to the extent 
that appropriated funds are otherwise available for that purpose. 
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(d) Definition.— For the purposes of this section, the term "Ital- 
ian air defense agreements" means — 

(1) the agreement entitled "Memorandum of Understanding 
Between the Secretary of Defense of the United States of Amer- 
ica and the Minister of Defense of the Italian Republic on 
Cooperative Measures for Enhancing Air Defense in Italy", 
signed on March 24, 1988; and 

(2) the agreement entitled "Implementing Agreement to the 
Memorandum of Understanding Between the Secretary of De- 
fense of the United States of America and the Minister of 
Defense of the Italian Republic on Cooperative Measures for 
Enhancing Air Defense in Italy", signed on April 20, 1990. 

SEC. 1051. EXTENSION OF AWACS AUTHORITY. 

Section 2350e of title 10, United States Code, is amended — 

(1) in subsection (c) — 

(A) by striking out "and" at the end of paragraph (2); 

(B) by redesignating paragraph (3) as paragraph (4); and 

(C) by inserting after paragraph (2) the following new 
paragraph (3): 

"(3) the Addendum to the Multilateral Memorandum of 
Understanding Between the North Atlantic Treaty Organiza- 
tion (NATO) Ministers of Defence on the NATO E-3A Coopera- 
tive Programme (dated December 6, 1978) relating to the mod- 
ernization of the NATO Airborne Early Warning and Control 
(NAEW&C) System, dated December 7, 1990; and"; and 

(2) in subsection (d), by striking out "September 30, 1991" and 
inserting in lieu thereof "September 30, 1993". 

SEC. 1052. TRAINING OF SPECIAL OPERATIONS FORCES WITH FRIENDLY 
FOREIGN FORCES. 

(a) Payment for Training — (1) Chapter 101 of title 10, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 2011. Special operations forces: training with friendly foreign forces 

"(a) Authority to Pay Training Expenses. — Under regulations 
prescribed pursuant to subsection (c), the commander of the special 
operations command established pursuant to section 167 of this title 
and the commander of any other unified or specified combatant 
command may pay, or authorize payment for, any of the following 
expenses: 

"(1) Expenses of training special operations forces assigned to 
that command in conjunction with training, and training with, 
armed forces and other security forces of a friendly foreign 
country. 

"(2) Expenses of deploying such special operations forces for 
that training. 

"(3) In the case of training in conjunction with a friendly 
developing country, the incremental expenses incurred by that 
country as the direct result of such training. 
"(b) Purpose of Training. — The primary purpose of the training 
for which payment may be made under subsection (a) shall be to 
train the special operations forces of the combatant command. 

"(c) Regulations. — The Secretary of Defense shall prescribe regu- 
lations for the administration of this section. The regulations shall 
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establish accounting procedures to ensure that the expenditures 
pursuant to this section are appropriate. 
"(d) Definitions. — In this section: 

"(1) The term 'special operations forces' includes civil affairs 
forces and psychological operations forces. 

"(2) The term incremental expenses', with respect to a devel- 
oping country, means the reasonable and proper cost of rations, 
fuel, training ammunition, transportation, and other goods and 
services consumed by such country, except that the term does 
not include pay, allowances, and other normal costs of such 
country's personnel. 
"(e) Reports. — Not later than April 1 of each year, the Secretary 
of Defense shall submit to Congress a report regarding training 
during the preceding fiscal year for which expenses were paid under 
this section. Each report shall specify the following: 

"(1) All countries in which that training was conducted. 
"(2) The type of training conducted, including whether such 
training was related to counter-narcotics or counter-terrorism 
activities, the duration of that training, the number of members 
of the armed forces involved, and expenses paid. 

"(3) The extent of participation by foreign military forces, 
including the number and service affiliation of foreign military 
personnel involved and physical and financial contribution of 
each host nation to the training effort. 

"(4) The relationship of that training to other overseas train- 
ing programs conducted by the armed forces, such as military 
exercise programs sponsored by the Joint Chiefs of Staff, mili- 
tary exercise programs sponsored by a combatant command, 
and military training activities sponsored by a military depart- 
ment (including deployments for training, short duration exer- 
cises, and other similar unit training events).". 
(2) The table of sections at the beginning of such chapter is 
amended by adding at the end the following new item: 

"2011. Special operations forces: training with friendly foreign forces/'. 

(b) Budgeting for Training. — Section 166 of title 10, United 
States Code, is amended by adding at the end the following new 
subsection: 

"(c) SOF Training With Foreign Forces.— A funding proposal 
for force training under subsection (b)(2) may include amounts for 
training expense payments authorized in section 2011 of this title.". 

SEC. 1053. EXPANSION OF COUNTRIES ELIGIBLE TO PARTICIPATE IN FOR- 
EIGN COMPARATIVE TESTING PROGRAM. 

Section 2350a(g) of title 10, United States Code, is amended by 
inserting "and other friendly foreign countries" in paragraphs (1)(A) 
and (4)(A) after "major allies of the United States". 

SEC. 1054. LIMITATION ON EMPLOYMENT OF FOREIGN NATIONALS AT 
MILITARY INSTALLATIONS OUTSIDE THE UNITED STATES. 

(a) Authorization. — The number of employment positions on the 
last day of fiscal years 1992 and 1993 at United States military 
installations located outside the United States that may be filled by 
foreign nationals who are employed pursuant to an indirect-hire 
civilian personnel agreement and are paid by the United States may 
not exceed the following: 

(1) For fiscal year 1992, 60,000. 

(2) For fiscal year 1993, 47,750. 
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Ob) Waiver Authority. — The Secretary of Defense may waive the 
requirement of subsection (a) for a fiscal year if the Secretary 
determines that the national security interests of the United States 
require waiver of such requirement. The Secretary shall notify 
Congress of any use of this waiver authority and the reasons for the 
waiver. 

(c) Sense of Congress. — It is the sense of Congress that, beginning 
with fiscal year 1994, the President should achieve reductions (below 
fiscal year 1993 levels) in the cost to the United States of salaries 
and other remuneration of foreign nationals employed at United 
States military installations located outside the United States 
through agreements under which the host countries assume a 
greater share of these costs. 

Part E — Technical and Clarifying Amendments 

SEC. 1061. AMENDMENTS TO TITLE 10, UNITED STATES CODE. 

(a) Miscellaneous Amendments.— Title 10, United States Code, is 
amended as follows: 

(1) Section 115a(d)(3) is amended by inserting "provide" after 

"(3)". 

(2) The heading of section 129b is amended by inserting "of 
at the end. 

(3) Section 280 is amended by striking out "2511" both places 
it appears and inserting in lieu thereof "2540". 

(4) (A) The heading of section 690 is amended by striking out 
"Corp" and inserting in lieu thereof "Corps". 

(B) The item relating to section 690 in the table of sections at 
the beginning of chapter 39 is amended to read as follows: 

"690. Limitation on duty with Reserve Officer Training Corps units.". 

(5) Section 1142(b)(5) is amended by striking out the semicolon 
at the end and inserting in lieu thereof a period. 

(6) Section 1144(b) is amended — 

(A) in paragraph (1), by striking out "resume" and insert- 
ing in lieu thereof "resume"; 

(B) in paragraph (3) — 

(i) by striking out "veterans service organization" 
and inserting in lieu thereof "veterans' service 
organizations"; and 

(ii) by striking out "Armed Forces" and inserting in 
lieu thereof "armed forces"; and 

(C) in paragraph (6), by striking out "such area" and 
inserting in lieu thereof "those areas". 

(7) The heading of section 1408 is amended to read as follows: 

"§ 1408. Payment of retired or retainer pay in compliance with 
court orders". 

(8) Section 1737(c)(2)(B) is amended by striking out the comma 
after "Acquisition" the second place it appears. 

(9) Section 2306a(e)(l)(A)(ii) is amended by striking out "In- 
ternal Revenue Code of 1954" and inserting in lieu thereof 
"Internal Revenue Code of 1986". 

(10) Section 2307(f) is amended by striking out "(1)" after "(f)" 
and inserting in lieu thereof "(1)". 
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(11) Sections 2244(a) and 2393(d) are amended by striking out 
"Federal government" each place it appears and inserting in 
lieu thereof "Federal Government". 

(12) Section 2343(b) is amended— 

(A) by striking out "this title," and inserting in lieu 
thereof "this title and"; and . 

(B) by striking out and section 719 of the Defense 
Production Act of 1950 (50 U.S.C. App. 2168)". 

(13) Section 2383(b) is amended by striking out "has the 
meaning given such term by section 2323(f) of this title." and 
inserting in lieu thereof "means any individual piece, part, 
subassembly, or component which is furnished for the logistic 
support or repair of an end item and not as an end item itself.". 

(14) Section 2432(h)(2)(A) is amended by striking out "subsec- 
tions (c)(1) and (c)(3) of section 2431" and inserting in lieu 
thereof "subsections (b)(1) and (b)(3) of section 2431". 

(15) The item relating to section 2608 in the table of sections 
at the beginning of chapter 155 is amended by striking out "and 
services". 

(16) Section 2608(g) is amended by inserting "(1)" before 
"Upon request". 

(17) (A) The heading of section 2721 is amended to read as 
follows: 

"§ 2721. Property records: maintenance on quantitative and mone- 
tary basis". 

(B) The item relating to that section in the table of sections at 
the beginning of chapter 161 is amended to read as follows: 

"2721. Property records: maintenance on quantitative and monetary basis.". 

(18) Section 2674(c)(3) is amended by striking out 
"misdeameanor" and inserting in lieu thereof "misdemeanor". 

(19) Section 2902(f)(2)(A) is amended by striking out "Depart- 
ment's" and inserting in lieu thereof "department's". 

(20) (A) Section 3210(a) is amended by striking out "section 
3202(a)" and inserting in lieu thereof "section 526". 

(B) Section 3218 is amended by striking out "section 3202" 
and inserting in lieu thereof "section 526". 

(21) Section 5451 is amended — 

(A) by striking out "(a) Except as provided in subsection 
(b), the" and inserting in lieu thereof "The"; and 

(B) by striking out subsection (b). 

(22) (A) Section 5150(c) is amended by striking out "section 
5444" and inserting in lieu thereof "section 526". 

(B) Section 5457(a) is amended by striking out "section 5442" 
and inserting in lieu thereof "section 526". 

(C) Section 5458(a) is amended by striking out "section 5443" 
and inserting in lieu thereof "section 526". 

(23) (A) Section 8210(a) is amended by striking out "section 
8202(a)" and inserting in lieu thereof "section 526". 

(B) Section 8218 is amended by striking out "section 8202" 
and inserting in lieu thereof "section 526". 

(24) Section 4542 is amended — 

(A) in subsection (c)(3), by striking out "subsection (d)" 
and inserting in lieu thereof "subsection (f)"; and 

(B) in subsection (f), by striking out "subsection (b)(3)" 
and inserting in lieu thereof "subsection (c)(3)". 



105 STAT, 1474 PUBLIC LAW 102-190— DEC. 5, 1991 

(25) The item relating to section 9316 in the table of sections 
at the beginning of chapter 901 is amended by striking out the 
section twist preceding the section number. 

(26) (A) The table of sections at the beginning of chapter 85 is 
amended by striking out the item relating to section 1622. 

(B) Effective on October 1, 1992, such table of sections is 
amended by striking out the item relating to section 1623. 

(C) Effective on October 1, 1993— 

(i) chapter 85 (as amended by section 1207(c) of Public 
Law 101-510) is repealed; and 

(ii) the tables of chapters at the beginning of subtitle A, 
and at the beginning of part II of subtitle A, are amended 
by striking out the item relating to that chapter. 

(27) (A) The items relating to chapter 149 in the table of 
chapters at the beginning of subtitle A, and in the table of 
subchapters of part IV of subtitle A, are each amended by 
striking out "Maufacturing" and inserting in lieu thereof 
"Manufacturing". 

(B) The items relating to chapter 609 in the table of chapters 
at the beginning of subtitle C, and in the table of subchapters of 
part III of subtitle C, are each amended by striking out "Edu- 
cational" and inserting in lieu thereof "Education", 
(b) Court op Military Appeals.— (1)(A) Section 942(e) of title 10, 
United States Code, is amended — 

(i) by inserting "(A)" after "(1)"; 

(ii) by striking out "(2)(A)" before "The chief judge of the 
court" and realigning the sentence beginning "The chief judge 
of the court" so as to appear at the end of paragraph (1)(A) (as 
designated by clause (i)); 

(iii) by striking out "a senior judge of the court" in the 
sentence referred to in clause (ii) and inserting in lieu thereof 
"an individual who is a senior judge of the court under this 
subparagraph"; 

(iv) by inserting after paragraph (1)(A) (as designated by 
clause (i)) the following: 

"(B) If, at the time the term of a judge expires, no successor to that 
judge has been appointed, the chief judge of the court may call upon 
that judge (with that judge's consent) to continue to perform judicial 
duties with the court until the vacancy is filled. A judge who, upon 
the expiration of the judge's term, continues to perform judicial 
duties with the court without a break in service under this subpara- 
graph shall be a senior judge while such service continues."; and 

(v) by striking out "(B) A senior judge" and inserting in lieu 
thereof "(2) A senior judge". 

(B) Paragraphs (3), (4), and (6) of such section are amended by 
striking out "paragraph (2)" each place it appears and inserting in 
lieu thereof "paragraph (1)". 

(C) Section 945(a)(1) of such title is amended by adding at the end 
the following: "A person who continues service with the court as a 
senior judge under section 943(e)(1)(B) of this title (art. 143(e)(1)(B)) 
upon the expiration of the judge's term shall be considered to have 
been separated from civilian service in the Federal Government 
only upon the termination of that continuous service.". 

Effective date. (D) The amendments made by this paragraph shall take effect as 
io use 942 of November 29, 1989. 

(2) Section 942(f) of such title is amended — 
(A) in paragraph (1)— 



note. 
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(i) by striking out "or" at the end of subparagraph (A); 

(ii) by striking out the period at the end of subparagraph 
(B) and inserting in lieu thereof or"; and 

(iii) by adding at the end the following: 

"(C) during a period when there is a vacancy on the court and 
in the opinion of the chief judge of the court such a designation 
is necessary for the proper dispatch of the business of the 
court."; 

(B) by redesignating paragraphs (2) and (3) as paragraphs (3) 
and (4), respectively; and 

(C) by inserting after paragraph (1) the following new para- 
graph (2): 

"(2) The chief judge of the court may not request that a designa- 
tion be made under paragraph (1) unless the chief judge has deter- 
mined that no person is available to perform judicial duties with the 
court as a senior judge under subsection (e).". 

(c) Definition of Significant Nonmajor Defense Acquisition 
Program.-— Section 1737(a)(3) of title 10, United States Code, is 
amended — 

(1) by striking out "$50,000,000 (based on fiscal year 1980 
constant dollars)" and inserting in lieu thereof "the dollar 
threshold set forth in section 2302(5XA) of this title for such 
purposes for a major system"; and 

(2) by striking out "$250,000,000 (based on fiscal year 1980 
constant dollars)" and inserting in lieu thereof "the dollar 
threshold set forth in section 2302(5)(A) of this title for such 
purpose for a major system". 

SEC. 1062. AMENDMENTS TO PUBLIC LAW 101-510. 

(a) Division A. — Division A of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) is amended as follows: 

(1) Section 555(e)(1) (104 Stat. 1570) is amended by striking out io USC 1408 
"judgement" and inserting in lieu thereof "judgment". note - 

(2) Section 827(b)(3) (104 Stat. 1607) is amended by striking out 15 use 3705 
"section 6 or 8" and inserting in lieu thereof "section 7 or 9". note 

(3) Section 1481(e)(2) (104 Stat. 1706) is amended by striking 
out "section 1036" and inserting in lieu thereof "section 904(b)". 

(4) Section 1515 (104 Stat. 1726) is amended— 24 use 415. 

(A) by striking out "local boards" in subsections (a) and (c) 
and inserting in lieu thereof "Local Boards"; and 

(B) by striking out "that board" in subsection (d)(2) and 
inserting in lieu thereof "that Board". 

(5) Section 1517(f) (104 Stat. 1729) is amended by striking out 24 USC 417. 
"this Act" both places it appears and inserting in lieu thereof 

"this title". 

(b) Division B.— Section 2922(b) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1820) is amended by inserting "of after "section io USC 2391 
2819". note - 

(c) Division D. — Section 4303 of the Defense Economic Adjust- 
ment, Diversification, Conversion, and Stabilization Act of 1990 
(division D of Public Law 101-510; 104 Stat. 1854) is amended— 10 + usc 2391 

(1) in subsection (c)(1), by striking out "section 4003(b)" and note - 
inserting in lieu thereof "section 4004(c)(1)"; and 

(2) in subsection (d), by striking out "section 4003" and insert- 
ing in lieu thereof "section 4004(c)(3)". 
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SEC. 1063. AMENDMENTS TO OTHER LAWS. 

(a) Titles 5 and 37, United States Code.— Section 5564(i)(l) of 
title 5, United States Code, and section 554(i)(l) of title 37, United 
States Code, are each amended by striking out "4713, 6522, 9712, or 
9713" and inserting in lieu thereof "6522, or 9712". 

(b) Public Law 101-511.— Section 8105(d)(2) of Public Law 101-511 
10 use 113 note. (104 Stat. 1902) is amended by striking out "immeditely" and insert- 
ing in lieu thereof "immediately". 

(c) Repeal of Superseded Authority Relating to United States 
Soldiers' and Airmen's Home. — Section 1625 of the Department of 
Defense Authorization Act, 1986 (Public Law 99-145; 24 U.S.C. 43 
note) is repealed. 

(d) Public Law 101-25.— (1) Section 601(a) of Public Law 101-25 
10 use 113 note. (105 Stat. 105) is amended— 

(A) by striking out "members of the Armed Forces serving on 
active duty during the Persian Gulf conflict" and inserting in 
lieu thereof "members of the Armed Forces and of members of 
the National Guard who served on active duty during the 
Persian Gulf conflict"; and 

(B) by striking out "have been" and inserting in lieu thereof 
"were". 

10 USC 113 note. (2) Section 602(a) of such Public Law (105 Stat. 106) is amended by 

striking out "members of the Armed Forces serving on active duty 
and inserting in lieu thereof "members of the Armed Forces and 
members of the National Guard who served on active duty during 
the Persian Gulf conflict". 

(d) Public Law 101-25.— (1) Section 601(a) of Public Law 101-25 
(105 Stat. 105) is amended — 

(A) by striking out "members of the Armed Forces serving on 
active duty during the Persian Gulf conflict" and inserting in 
lieu thereof "members of the Armed Forces and of members of 
the National Guard who served on active duty during the 
Persian Gulf conflict"; and 

(B) by striking out "have been" and inserting in lieu thereof 
"were". 

(2) Section 602(a) of such Public Law (105 Stat. 106) is amended 
by striking out "members of the Armed Forces serving on active 
duty" and inserting in lieu thereof "members of the Armed Forces 
and members of the National Guard who served on active duty 
during the Persian Gulf conflict." 

Part F— Congressional Findings, Policies, and Commendations 

SEC. 1071. SENSE OF CONGRESS RELATING TO THE CONTRIBUTIONS TO 
OPERATION DESERT STORM MADE BY THE DEFENSE- 
RELATED INDUSTRIES OF THE UNITED STATES. 

(a) Findings. — Congress makes the following findings: 

(1) The United States and its coalition allies achieved a great 
victory in Operation Desert Storm, carried out in the Persian 
Gulf region in the winter of 1991. 

(2) The outstanding success of Operation Desert Storm was 
due in great measure to the ready availability of weapons and 
weapon systems exhibiting remarkable accuracy through ad- 
vanced technological design. 

(3) These weapons and weapon systems were designed and 
produced by the defense-related industries of the United States. 
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(4) The battle plan for Operation Desert Storm formulated by 
the commander of the United States Central Command relied 
on the availability and performance of these weapons and 
weapon systems. 

(5) The successful use of these weapons and weapon systems 
in accordance with that plan resulted in astonishingly small 
numbers of killed and wounded among the Armed Forces of the 
United States and of allied coalition forces in general. 

(b) Sense of Congress. — It is the sense of Congress — 

(1) that the defense-related industries of the United States, 
and the men and women who work in those industries, deserve 
the gratitude and appreciation of the Congress and of the 
United States for the design and production of the techno- 
logically-advanced weapons and weapon systems that helped to 
ensure victory in Operation Desert Storm; 

(2) that future decisions relating to the national security of 
the United States must take into account the need to maintain 
strong defense-related industries in the United States; and 

(3) that it is vitally important to the United States that the 
defense-related industries of the United States be capable of 
responding to the national security requirements of the United 
States. 

SEC. 1072. SENSE OF CONGRESS RELATING TO COOPERATION BETWEEN 
THE MILITARY DEPARTMENTS AND BIG BROTHERS AND BIG 
SISTERS ORGANIZATIONS. 

(a) Findings. — Congress makes the following findings: 

(1) The Big Brothers of America and the Big Sisters of Amer- 
ica, consisting of 499 independent organizations located across 
the United States, assist at-risk children and the families of 
such children by establishing mentor programs that foster one- 
to-one relationships between such children and concerned adult 
mentors. 

(2) The Big Brothers and Big Sisters organizations annually 
assist approximately 110,000 such children. 

(3) As a result of cooperation between the Department of 
Defense and Big Brothers and Big Sisters organizations, success- 
ful mentor programs have been established at several military 
installations located in the United States and overseas. 

(4) There are an estimated 80,000 single-parent families, and 
at least 80,000 at-risk youth in those families, that are headed 
by members of the Armed Forces. 

(5) Appropriately trained members of the Armed Forces are 
exceptionally qualified to serve as concerned adult mentors of 
at-risk youths in Big Brothers and Big Sisters mentor programs. 

(b) Sense of Congress. — It is the sense of Congress that — 

(1) additional cooperation between the Department of Defense 
and the Big Brothers and Big Sisters organizations located in 
communities near military installations will assist members of 
the Armed Forces serving at those installations and those 
communities in responding to the family support needs of those 
members and communities; and 

(2) the Secretary of Defense should take all practicable steps 
necessary to encourage such cooperation at military installa- 
tions located in the United States and to promote the establish- 
ment of additional Big Brothers and Big Sisters organizations at 
such installations located overseas. 
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SEC. 1073. COMMENDATION OF THE MILITARY COLLEGES FOR THEIR 
CONTRIBUTIONS TO TRAINING CITIZEN-SOLDIERS. 

(a) Findings. — Congress makes the following findings: 

(1) The number of essential military colleges (institutions that 
the Department of Defense has recognized as constituting a 
special aspect of American higher education) has decreased 
from 11 institutions in 1914 to only 4 today: Norwich Univer- 
sity, founded in 1819; Virginia Military Institute, established in 
1839; The Citadel, The Military College of South Carolina, 
chartered in 1842; and North Georgia College, which opened in 
1873. 

(2) The hallmark of these institutions has been their dedica- 
tion to the principle of the citizen-soldier, and in this regard 
they are joined in spirit and devotion by the Cadet Corps at 
Texas A & M University and at Virginia Polytechnic Institute 
and State University. 

(3) Citizen-soldiers are educated, trained, and inspired to 
become productive members of society in any calling, but are 
also prepared to serve their country in a military role during 
times of war or national peril. 

(4) These citizen-soldiers have accepted as their duty an 
obligation to serve their country in every instance of war since 
the Mexican War, and have without fail or hesitation answered 
the call to arms — most recently with service in Southwest Asia 
as part of Operation Desert Storm. 

(b) Recognition and Commendation. — In light of the findings in 
subsection (a), the Congress — 

(1) recognizes and commends military colleges for the unique 
contributions they have made and continue to make; and 

(2) urges citizens of the United States to support the concept 
of the citizen-soldier to which these colleges are dedicated. 

SEC. 1074. SENSE OF CONGRESS RELATING TO THE CHEMICAL DECON- 
TAMINATION TRAINING FACILITY, FORT MCCLELLAN, ALA- 
BAMA. 

(a) Findings.— Congress makes the following findings: 

(1) The possibility of use of chemical weapons by Iraqi forces 
was the most significant military threat confronted by members 
of the Armed Forces of the United States who served in the 
Persian Gulf region in connection with Operation Desert Storm. 

(2) There continues to be extreme concern with respect to the 
ever more rapid proliferation of chemical weapons and agents, 
especially among nations in the Middle East. 

(3) This proliferation makes it increasingly necessary that 
members of the Armed Forces have the capability of self- 
defense against chemical weapons and agents. 

(4) Combat training with live chemical agents directly pro- 
motes this capability by reducing the life-threatening fear and 
self doubt that some soldiers experience on a battlefield 
contaminated by chemical weapons or agents. 

(5) Such training further promotes this capability by enhanc- 
ing the professional credibility of the members of the Armed 
Forces who train others with respect to chemical weapons and 
agents. 

(6) The Chemical Decontamination Training Facility (CDTF) 
located at Fort McClellan, Alabama, is the only facility for 
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conducting combat training with live chemical agents in the 
Western Hemisphere. 

(7) The operations of the Chemical Decontamination Training 
Facility depend upon the support activities of the Army Chemi- 
cal School which is also located at Fort McClellan, Alabama. 

(8) The Defense Base Closure and Realignment Commission 
has reported that the closure or diminished operation of the 
Chemical Decontamination Training Facility could have an 
adverse impact on the capability of the Armed Forces to defend 
against the use of chemical weapons and agents and, thus, on 
the national security of the United States. 

(9) The capability of members of the Armed Forces to defend 
against chemical weapons and agents depends upon maintain- 
ing a fully operating facility for conducting combat training 
with live chemical agents located in the Western Hemisphere 
including maintaining associated support activities. 

(b) Sense of Congress. — It is the sense of Congress that the 
necessity for the Armed Forces to have an effective live chemical 
agent training facility requires that the Chemical Decontamination 
Training Facility and the Army Chemical School be continued in 
operation at Fort McClellan, Alabama, unless a new facility for 
conducting combat training with live chemical agents is constructed. 

SEC. 1075. POLICY REGARDING CONTRACTING WITH FOREIGN FIRMS 
THAT PARTICIPATE IN THE SECONDARY ARAB BOYCOTT. 

(a) Restatement of Policy Regarding Trade Boycotts— As 
stated in section 3(5)(A) of the Export Administration Act of 1979 (50 
U.S.C. App. 2402(5)(A)), it is the policy of the United States to oppose 
restrictive trade practices or boycotts fostered or imposed by foreign 
countries against other countries friendly to the United States or 
against any other United States person. 

(b) Sense of Congress. — Consistent with the policy referred to in 
subsection (a), it is the sense of Congress that — 

(1) no Department of Defense prime contract should be 
awarded to a foreign person unless that person certifies to the 
Secretary of Defense that it does not comply with the secondary 
Arab boycott of Israel; and 

(2) the Secretary of Defense should consider developing a 
procurement policy to implement the policy expressed in para- 
graph (1). 

SEC. 1076. SENSE OF CONGRESS CONCERNING ISSUANCE OF COMMEMO- 
RATIVE CARD FOR OPERATION DESERT STORM 
SERVICEMEMBERS. 

(a) Issuance of Card. — It is the sense of Congress that the Sec- 
retary of Defense may issue a special commemorative card to each 
member of the Armed Forces who — 

(1) served in the Persian Gulf theater of operations in connec- 
tion with the Persian Gulf conflict (including service as a 
member of an air crew over that theater); or 

(2) as a member of a reserve component or a retired member, 
was ordered to active duty in connection with the Persian Gulf 
conflict. 

(b) Content. — Any such commemorative card shall indicate that 
the servicemember was a participant in the Persian Gulf conflict. 
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Part G— Miscellaneous Matters 

SEC. 1081. SURVIVOR NOTIFICATION AND ASSISTANCE; ACCESS TO MILI- 
TARY RECORDS OF SERVICE MEMBERS WHO DIE ON ACTIVE 
DUTY. 

(a) Policy Re-examination.— The Secretary of Defense shall re- 
examine policies of the Department of Defense relating to casualty 
notification and assistance, including policies relating to the access 
of parents, spouses, and adult children to the records of deceased 
members of the Armed Forces. The review (1) should determine if 
existing regulations adequately respect a service member's wishes in 
the event of death on active duty, and (2) should consider new needs 
or problems resulting from complex family situations. The review 
should take into account experiences resulting from the Persian 
Gulf conflict and should seek to determine if changes in policy or 
procedures would be in the best interests of both service members 
and their families. 

(b) Matters To Be Examined.— The study should examine the 
advantages and disadvantages of each of the following: 

(1) Making the personnel records of a service member who 
dies on active duty available, in whole or in part, to any adult 
family member who requests those records. 

(2) Excluding from disclosure to family members certain types 
or categories of information in a deceased service member's 
personnel records and, if any should ever be excluded, identify- 
ing what contents and under what circumstances. 

(3) Releasing to family members of a deceased service member 
relevant records not in the member's personnel records, such as 
any record of investigation into the circumstances of the mem- 
ber's death. 

(4) Making autopsy reports automatically available to family 
members upon request. 

(5) Requiring that more than one family member make a 
request before activating the release of any information from 
the member's personnel records. 

(6) Revising the "Emergency Data" form prepared by service 
members (A) to allow specific provision for notification of addi- 
tional family members in cases such as the case of a divorced 
service member who leaves children with both a current and a 
former spouse, or (B) to establish which family member should 
be entitled to have access to the service member's military 
records. 

(7) Such other matters as the Secretary determines to be 
appropriate or relevant to the purposes of the study. 

(c) Report. — The Secretary shall submit to the Committees on 
Armed Services of the Senate and House of Representatives a report 
containing the results of the study not later than February 1, 1992. 

50 USC 401 note. SEC. 1082. DISCLOSURE OF INFORMATION CONCERNING UNITED STATES 

PERSONNEL CLASSIFIED AS PRISONER OF WAR OR MISSING 
IN ACTION DURING VIETNAM CONFLICT. 

(a) Public Availability of Information. — (1) Except as provided 
in subsection (b), the Secretary of Defense shall, with respect to any 
information referred to in paragraph (2), place the information in a 
suitable library-like location within a facility within the National 
Capital region for public review and photocopying. 
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(2)(A) Paragraph (1) applies to any record, live-sighting report, or 
other information in the custody of the Department of Defense that 
relates to the location, treatment, or condition of any Vietnam-era 
POW/MIA on or after the date on which the Vietnam-era POW/ 
MIA passed from United States control into a status classified as a 
prisoner of war or missing in action, as the case may be, until that 
individual is returned to United States control. 

(B) For purposes of this section, a Vietnam-era POW/MIA is any 
member of the Armed Forces or civilian employee of the United 
States who was at any time classified as a prisoner of war or missing 
in action during the Vietnam era and whose person or remains have 
not been returned to United States control. 

(b) Exceptions.— (1) The Secretary of Defense may not make a 
record or other information available to the public pursuant to 
subsection (a) if— 

(A) the record or other information is exempt from the disclo- 
sure requirements of section 552 of title 5, United States Code, 
by reason of subsection (b) of that section; or 

(B) the record or other information is in a system of records 
exempt from the requirements of subsection (d) of section 552a 
of such title pursuant to subsection (j) or (k) of that section. 

(2) The Secretary of Defense may not make a record or other 
information available to the public pursuant to subsection (a) if the 
record or other information specifically mentions a person by name 
unless — 

(A) in the case of a person who is alive (and not incapacitated) 
and whose whereabouts are known, that person expressly con- 
sents in writing to the disclosure of the record or other informa- 
tion; or 

(B) in the case of a person who is dead or incapacitated or 
whose whereabouts are unknown, a family member or family 
members of that person determined by the Secretary of Defense 
to be appropriate for such purpose expressly consent in writing 
to the disclosure of the record or other information. 

(3) (A) The limitation on disclosure in paragraph (2) does not apply 
in the case of a person who is dead or incapacitated or whose 
whereabouts are unknown if the family member or members of that 
person determined pursuant to subparagraph (B) of that paragraph 
cannot be located after a reasonable effort. 

(B) Paragraph (2) does not apply to the access of an adult member 
of the family of a person to any record or information to the extent 
that the record or other information relates to that person. 

(C) The authority of a person to consent to disclosure of a record or 
other information for the purposes of paragraph (2) may be dele- 
gated to another person or an organization only by means of an 
express legal power of attorney granted by the person authorized by 
that paragraph to consent to the disclosure. 

(c) Deadlines. — (1) In the case of records or other information that 
are required by subsection (a) to be made available to the public and 
that are in the custody of the Department of Defense on the date of 
the enactment of this Act, the Secretary shall make such records 
and other information available to the public pursuant to this 
section not later than three years after that date. Such records or 
other information shall be made available as soon as a review 
carried out for the purposes of subsection (b) is completed. 

(2) Whenever after March 1, 1992, a department or agency of the 
Federal Government receives any record or other information re- 
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ferred to in subsection (a) that is required by this section to be made 
available to the public, the head of that department or agency shall 
ensure that such record or other information is provided to the 
Secretary of Defense, and the Secretary shall make such record or 
other information available in accordance with subsection (a) as 
soon as possible and, in any event, not later than one year after the 
date on which the record or information is received by the depart- 
ment or agency of the Federal Government. 

(3) If the Secretary of Defense determines that the disclosure of 
any record or other information referred to in subsection (a) by the 
date required by paragraph (1) or (2) may compromise the safety of a 
Vietnam-era POW/MIA who may still be alive in Southeast Asia, 
then the Secretary may withhold that record or other information 
from the disclosure otherwise required by this section. Whenever 
the Secretary makes a determination under the preceding sentence, 
the Secretary shall immediately notify the President and the Con- 
gress of that determination. 

(d) Definition. — For purposes of this section, the term "Vietnam 
era" has the meaning given that term in section 101 of title 38, 
United States Code. 

10 USC 113 note. SEC. 1083. FAMILY SUPPORT CENTER FOR FAMILIES OF PRISONERS OF 

WAR AND PERSONS MISSING IN ACTION. 

President. ( a ) Request for Establishment. — The President is authorized 

and requested to establish in the Department of Defense a family 
support center to provide information and assistance to members of 
the families of persons who at any time while members of the 
Armed Forces were classified as prisoners of war or missing in 
action in Southeast Asia and who have not been accounted for. Such 
a support center should be located in a facility in the National 
Capital region. 

(b) Duties. — The center should be organized and provided with 
such personnel as necessary to permit the center to assist family 
members referred to in subsection (a) in contacting the departments 
and agencies of the Federal Government having jurisdiction over 
matters relating to such persons. 

36 USC 189 note. SEC. 1084. DISPLAY OF POW/MIA FLAG. 

(a) Display of POW/MIA Flag.— The POW/MIA flag, having 
been recognized and designated in section 2 of Public Law 101-355 
(104 Stat. 416) as the symbol of the Nation's concern and commit- 
ment to resolving as fully as possible the fates of Americans still 
prisoner, missing, and unaccounted for, thus ending the uncertainty 
for their families and the Nation, shall be displayed — 

(1) at each national cemetery and at the National Vietnam 
Veterans Memorial each year on Memorial Day and Veterans 
Day and on any day designated by law as National POW/MIA 
Recognition Day; and 

(2) on, or on the grounds of, the buildings specified in subsec- 
tion (b) on any day designated by law as National POW/MIA 
Recognition Day. 
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(b) Specified Buildings for Flag Display. — The buildings re- 
ferred to in subsection (a)(2) are the buildings containing the pri- 
mary offices of— 

(1) the Secretary of State; 

(2) the Secretary of Defense; 

(3) the Secretary of Veterans Affairs; and 

(4) the Director of the Selective Service System. 

(c) Procurement and Distribution of Flags. — Within 30 days 
after the date of the enactment of this Act, the Administrator of 
General Services shall procure POW/MIA flags and distribute them 
as necessary to carry out this section. 

(d) Termination of Flag Display Requirement. — Subsection (a) 
shall cease to apply upon a determination by the President that the 
fullest possible accounting has been made of all members of the 
Armed Forces and civilian employees of the United States who have 
been identified as prisoner of war or missing in action in Southeast 
Asia. 

(e) POW/MIA Flag Defined. — As used in this section, the term 
"POW/MIA flag" means the National League of Families POW/ 
MIA flag recognized officially and designated by section 2 of Public 
Law 101-355 (104 Stat. 416). 

SEC. 1085. EXTENSION OF OVERSEAS WORKLOAD PROGRAM. 

Section 1465(b) of the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1700) is amended by io use 2341 
inserting after "fiscal year 1991" the following "or 1992". note 

SEC. 1086. TECHNICAL DATA PACKAGES FOR LARGE-CALIBER CANNON. 

(a) Extension of Exception to All Friendly Foreign Coun- 
tries.— Subsection (b)(1) of section 4542 of title 10, United States 
Code, is amended by striking out "member nation" and all that 
follows through "major non-NATO ally" and inserting in lieu 
thereof "friendly foreign country". 

(b) Cross-Reference Corrections. — Such section is further 
amended — 

(1) in subsection (c)(3), by striking out "subsection (d)" and 
inserting in lieu thereof "subsection (f)"; and 

(2) in subsection (f), by striking out "subsection (b)(3)" and 
inserting in lieu thereof ' subsection (c)(3)". 

SEC. 1087. EMERGENCY DIRECT LOANS FOR SMALL BUSINESS CONCERNS 15 USC 636 note. 
LOCATED IN COMMUNITIES ADVERSELY AFFECTED BY 
TROOP DEPLOYMENTS DURING THE PERSIAN GULF CON- 
FLICT. 

(a) Loans Authorized. — The Administrator of the Small Business 
Administration may make an emergency direct loan to a small 
business concern described in subsection (d) that is located in a 
county in the United States in which at least five small business 
concerns have suffered severe economic injury as a result of the 
emergency deployment after July 31, 1990, in connection with the 
Persian Gulf conflict of members and units of the Armed Forces 
from military installations in or near that county. 

(b) Amount of Loan. — A loan made under this section to a small 
business concern may not exceed $50,000. The terms and interest 
rates for loans under this section shall be the same as the terms and 
interest rates provided for loans under section 7(c)(5)(C) of the Small 
Business Act (15 U.S.C. 636(c)(5)(C)). 
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(c) Source op Loan Funds. — The Secretary of Defense shall trans- 
fer, to the extent provided in advance in appropriation Acts, funds of 
the Department of Defense to the Administrator of the Small Busi- 
ness Administration as those funds are actually required for loans 
under subsection (a). The total amount so transferred may not 
exceed $30,000,000. The funds shall be transferred only from 
amounts made available to the Department of Defense pursuant to 
the authorization of appropriations contained in sections 4103(b) and 
4203(a) of the Defense Economic Adjustment, Diversification, 
Conversion, and Stabilization Act of 1990 (division D of Public Law 
101-510; 104 Stat. 1851, 1853). No funds other than the funds 
transferred under this subsection shall be used by the Administrator 
to provide loans under subsection (a). 

(d) Eligible Small Business Concerns.— A small business con- 
cern referred to in subsection (a) is a small business concern that — 

(1) has suffered economic injury as a result of the emergency 
deployment of members and units of the Armed Forces in 
connection with the Persian Gulf conflict; and 

(2) has been unable to obtain credit elsewhere. 

(e) Applications for Loans. — To receive a loan under subsection 
(a), an eligible small business concern shall submit an application to 
the Administrator of the Small Business Administration in such 
form and containing such information as the Administrator may 
require by regulation. The Administrator may not accept an applica- 
tion for a loan under subsection (a) if the application is submitted 
after the end of the 180-day period beginning on the date on which 
the Administrator first accepts such applications. 

(f) Definitions. — For purposes of this section: 

(1) The term "small business concern" has the meaning given 
that term in section 3 of the Small Business Act (15 U.S.C. 632). 

(2) The term "county" includes other equivalent political 
subdivisions of a State. 

(g) Regulations.— The Administrator of the Small Business 
Administration shall prescribe regulations to carry out this section 
not later than 10 days after the date of the enactment of this Act. 
Section 553 of title 5, United States Code, shall not apply with 
respect to promulgating such regulations, except that the Adminis- 
trator may solicit comments in making any modification of such 
regulations. 

(h) Expiration of Loan Authority.— The authority of the 
Administrator of the Small Business Administration to make loans 
under subsection (a) shall expire at the end of the 270-day period 
beginning on the date on which the Administrator first accepts 
applications for loans under this section. 

SEC. 1088. ADDITIONAL DEPARTMENT OF DEFENSE SUPPORT FOR 

COUNTER-DRUG activities. 

(a) Support to Other Agencies. — Section 1004 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
10 use 374 note. 510; 104 Stat. 1629) is amended— 

(1) in subsection (a), by striking out "During fiscal year 1991," 
and inserting in lieu thereof "During fiscal years 1991, 1992, 
and 1993,"; and 

(2) in subsection (g), by striking out "under section 1001(1), 
$50,000,000" and inserting in lieu thereof "for fiscal year 1992 
under section 301(a)(14) of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993, $40,000,000". 
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(b) Aerial and Maritime Support for Counter-Drug Activities 
of Law Enforcement Agencies. — Section 124(a) of title 10, United 
States Code, is amended — 

(1) by inserting "(1)" before "The Department"; and 

(2) by adding at the end the following new paragraph: 

"(2) The responsibility conferred by paragraph (1) shall be carried 
out in support of the counter-drug activities of Federal, State, local, 
and foreign law enforcement agencies.". 

SEC. 1089. TECHNICAL REVISIONS TO CHARTER FOR BARRY GOLDWATER 
SCHOLARSHIP AND EXCELLENCE IN EDUCATION PROGRAM. 

The Barry Goldwater Scholarship and Excellence in Education 
Act (title XTV of Public Law 99-661) is amended as follows: 

(1) Section 1404(b)(3) (20 U.S.C. 4703(b)(3)) is amended by 
striking out at least one of whom" and all that follows 
through "aerospace education". 

(2) Section 1408 (20 U.S.C. 4707) is amended— 

(A) in subsection (b), by striking out all after "in" in the 
second sentence and inserting in lieu thereof "public debt 
securities of the United States with maturities suitable to 
the fund."; and 

(B) in subsection (c) — 

(i) by striking out "(exceptional special obligations 
issued exclusively to the fund)"; and 

(ii) by striking out ", and such" and all that follows 
through "accrued interest". 

(3) Section 1410(b) (20 U.S.C. 4709(b)) is amended by striking 
out "be compensated" and all that follows through "section 
5332" and inserting in lieu thereof "serve as a noncareer ap- 
pointee of the Senior Executive Service and shall be com- 
pensated at a rate determined by the Board in accordance with 
section 5383". 

SEC. 1090. PROTECTION OF KEYS AND KEYWAYS USED IN SECURITY AP- 
PLICATIONS BY THE DEPARTMENT OF DEFENSE. 

(a) In General. — Chapter 67 of title 18, United States Code, is 
amended by adding at the end the following new section: 

"§ 1386. Keys and keyways used in security applications by the 
Department of Defense 

"(a)(1) Whoever steals, purloins, embezzles, or obtains by false 
pretense any lock or key to any lock, knowing that such lock or key 
has been adopted by any part of the Department of Defense, includ- 
ing all Department of Defense agencies, military departments, and 
agencies thereof, for use in protecting conventional arms, ammuni- 
tion or explosives, special weapons, and classified information or 
classified equipment shall be punished as provided in subsection (b). 

"(2) Whoever— 

"(A) knowingly and unlawfully makes, forges, or counterfeits 
any key, knowing that such key has been adopted by any part of 
the Department of Defense, including all Department of De- 
fense agencies, military departments, and agencies thereof, for 
use in protecting conventional arms, ammunition or explosives, 
special weapons, and classified information or classified equip- 
ment; or 

"(B) knowing that any lock or key has been adopted by any 
part of the Department of Defense, including all Department of 
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Defense agencies, military departments, and agencies thereof, 
for use in protecting conventional arms, ammunition or explo- 
sives, special weapons, and classified information or classified 
equipment, possesses any such lock or key with the intent to 
unlawfully or improperly use, sell, or otherwise dispose of such 
lock or key or cause the same to be unlawfully or improperly 
used, sold, or otherwise disposed of, 
shall be punished as provided in subsection (b). 

"(3) Whoever, being engaged as a contractor or otherwise in the 
manufacture of any lock or key knowing that such lock or key has 
been adopted by any part of the Department of Defense, including 
all Department of Defense agencies, military departments, and 
agencies thereof, for use in protecting conventional arms, ammuni- 
tion or explosives, special weapons, and classified information or 
classified equipment, delivers any such finished or unfinished lock 
or any such key to any person not duly authorized by the Secretary 
of Defense or his designated representative to receive the same, 
unless the person receiving it is the contractor for furnishing the 
same or engaged in the manufacture thereof in the manner au- 
thorized by the contract, or the agent of such manufacturer, shall be 
punished as provided in subsection (b). 

"(b) Whoever commits an offense under subsection (a) shall be 
fined under this title or imprisoned not more than 10 years, or both. 

"(c) As used in this section, the term 'key' means any key, 
keyblank, or keyway adopted by any part of the Department of 
Defense, including all Department of Defense agencies, military 
departments, and agencies thereof, for use in protecting conven- 
tional arms, ammunition or explosives, special weapons, and classi- 
fied information or classified equipment.". 

(b) Clerical Amendment. — The table of sections at the beginning 
of chapter 67 of title 18, United States Code, is amended by adding 
after the item relating to section 1385 the following: 

"1386. Keys and keyways used in security applications by the Department of De- 
fense.". 

SEC. 1091. ADMINISTRATION OF THE SELECTIVE SERVICE SYSTEM. 

Section 10 of the Military Selective Service Act (50 U.S.C. App. 
460) is amended — 

(1) in subsection (b)(2), by striking out "without the approval 
of the Director"; and 

(2) in subsection (g), by striking out "semiannually" and 
inserting in lieu thereof "annually". 

SEC. 1092. SEPARATE MAINTENANCE ALLOWANCE FOR FEDERAL 
EMPLOYEES LOCATED AT JOHNSTON ISLAND. 

(a) Authority. — (1) Subchapter IV of chapter 59 of title 5, United 
States Code, is amended by inserting after section 5942 the follow- 
ing: 

"§ 5942a. Separate maintenance allowance for duty at Johnston 
Island 

"(a) Notwithstanding section 5536 of this title, and under regula- 
tions prescribed by the President, an employee of an Executive 
agency (other than a Government corporation) who is assigned to a 
post of duty at Johnston Island, a possession of the United States in 
the Pacific Ocean, is entitled to receive a separate maintenance 
allowance if the head of the employing agency finds that — 
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"(1) it is necessary for the employee to maintain the employ- 
ee's spouse or dependents, or both, at a location other than 
Johnston Island — 

"(A) by reason of dangerous or adverse living conditions 
at Johnston Island; or 
"(B) for the convenience of the Federal Government; and 
"(2) the allowance is needed to help the employee meet the 
additional expenses involved in mamtaining the employee's 
spouse or dependents, or both, at such other location rather 
than at the post. 

"(b) The regulations prescribed by the President shall include 
provisions for determining the rate at which an allowance under 
this section shall be paid.". 

(2) The table of sections for chapter 59 of title 5, United States 
Code, is amended by inserting after the item relating to section 5942 
the following: 

"5942a. Separate maintenance allowance for duty at Johnston Island.". 

(b) Effective Date. — The amendments made by subsection (a) 5USC 5942a 

shall take effect on the first day of the first month beginning on or note - 
after the date of the enactment of this Act. 

SEC. 1093. EXTENSION OF FOREIGN POST DIFFERENTIALS TO CERTAIN 5 USC 5925 note. 
FEDERAL EMPLOYEES WHO SERVED IN CONNECTION WITH 
OPERATION DESERT STORM. 

(a) Waiver of Requirement That Employee Be Detailed to A 
Post for an "Extended" Period. — An individual who performed 
service of a type described in subsection (b) shall, upon appropriate 
written application, be granted the total amount to which such 
individual would have been entitled for such service under section 
5925(a) of title 5, United States Code, disregarding any eligibility 
requirement relating to the minimum period of time for which an 
individual must serve at, or be detailed to, a post. 

(b) Description of Service Involved. — This section applies with 
respect to any period of service if, or to the extent that — 

(1) it was performed as an employee — 

(A) in connection with Operation Desert Storm; 

(B) during the Persian Gulf conflict; 

(C) at a post within the area designated by the President, 
in Executive Order 12744, as a "combat zone" for purposes 
of section 112 of the Internal Revenue Code of 1986; and 

(D) while a differential under section 5925(a) of title 5, 
United States Code, was authorized with respect to such 
post; and 

(2) no differential under such section 5925(a) was granted to 
such employee for such service. 

(c) Regulations. — The President may prescribe any regulations 
necessary to carry out this section. 

(d) Definitions. — For the purpose of this section — 

(1) the term "employee" has the meaning given such term by 
section 5921(3) of title 5, United States Code; 

(2) the term "Operation Desert Storm" has the meaning given 
such term by section 3(1) of the Persian Gulf Conflict Supple- 
mental Authorization and Personnel Benefits Act of 1991 (10 
U.S.C. 101 note); and 

(3) the term "Persian Gulf conflict" means the period begin- 
ning on August 2, 1990, and ending on June 2, 1991. 
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SEC. 1094. PROVISIONAL SUPERVISED EMPLOYMENT OF FEDERAL CHILD 
CARE SERVICES PERSONNEL. 

(a) Employment Pending Completion of Background Check.™ 
Section 231 of the Crime Control Act of 1990 (42 U.S.C. 13041) is 
amended — 

(1) in the second sentence of subsection (a)(1), by striking out 
"6 months after the date of enactment of this chapter, and no 
additional staff and inserting in lieu thereof "May 29, 1991. 
Except as provided in subsection (b)(3), no additional staff"; and 

(2) in subsection (b), by adding at the end the following new 
paragraph: 

"(3) An agency or facility described in subsection (a)(1) may hire a 
staff person provisionally prior to the completion of a background 
check if, at all times prior to receipt of the background check during 
which children are in the care of the person, the person is within the 
sight and under the supervision of a staff person with respect to 
whom a background check has been completed.". 

(b) Additional Safety Measures for Federal Child Care Serv- 
ice Facilities.— It is the sense of Congress that each agency of the 
Federal Government, each facility operated by the Federal Govern- 
ment, and each facility operated under contract with the Federal 
Government, that provides child care services to children under the 
age of 18 — 

(1) modify child care facilities to the extent necessary to 
ensure that, except for restrooms, there are no secluded areas 
not open to the general view of persons in such facilities; 

(2) provide for regular oversight of the management and 
operations of child care facilities by an agency official who is 
not directly in charge of the operation of the facility; and 

(3) to the maximum extent feasible allow parental access to 
children in child care facilities at all times. 

SEC. 1095. IRAQ AND THE REQUIREMENTS OF SECURITY COUNCIL RESO- 
LUTION 687. 

(a) Finding. — The Congress finds that the Government of Iraq 
continues to violate United Nations Security Council Resolution 687, 
which required Iraq to submit within 15 days of its adoption on 
April 3, 1991, a declaration of the locations, amounts, and types of 
all weapons of mass destruction and to "unconditionally .accept the 
destruction, removal or rendering harmless" of chemical weapons, 
biological weapons, and missiles with a range greater than 150 
kilometers and the removal of nuclear weapons-usable material. 

(b) Sense of Congress. — It is the sense of the Congress that — 

(1) Iraq's noncompliance with United Nations Security Coun- 
cil Resolution 687 constitutes a continuing threat to the peace, 
security, and stability of the Persian Gulf region; 

(2) the President should consult closely with the partners of 
the United States in the Desert Storm coalition and with the 
members of the United Nations Security Council in order to 
present a united front of opposition to Iraq's continuing non- 
compliance with Security Council Resolution 687; and 

(3) the Congress supports the use of all necessary means to 
achieve the goals of Security Council Resolution 687 as being 
consistent with the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1). 
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SEC. 1096. IRAQ AND THE REQUIREMENTS OF SECURITY COUNCIL RESO- 
LUTION 688. 

(a) Finding. — The Congress finds that the Government of Iraq, 
through its ongoing suppression of the political opposition, including 
Kurds and Shias, continues to violate the Universal Declaration of 
Human Rights and United Nations Security Council Resolution 688 
which demanded that Iraq "ensure that the human and political 
rights of all Iraqi citizens are respected". 

(b) Sense of Congress. — It is the sense of the Congress that — 

(1) Iraq's noncompliance with United Nations Security Coun- 
cil Resolution 688 constitutes a continuing threat to the peace, 
security, and stability of the Persian Gulf region; 

(2) the President should consult closely with the partners of 
the United States in the Desert Storm coalition and with the 
members of the United Nations Security Council in order to 
present a united front of opposition to Iraq's continuing non- 
compliance with Security Council Resolution 688; and 

(3) the Congress supports the use of all necessary means to 
achieve the goals of United Nations Security Council Resolution 
688 consistent with all relevant United Nations Security Coun- 
cil Resolutions and the Authorization for Use of Military Force 
Against Iraq Resolution (Public Law 102-1). 

SEC. 1097. ANNUAL REPORT ON THE PROLIFERATION OF MISSILES AND 22 USC 2751 
ESSENTIAL COMPONENTS OF NUCLEAR, BIOLOGICAL, AND note 
CHEMICAL WEAPONS. 

(a) Report Required. — (1) The President shall submit to the President. 
Committees on Armed Services and Foreign Affairs of the House of 
Representatives and the Committees on Armed Services and For- 
eign Relations of the Senate an annual report on the transfer by any 
country of weapons, technology, or materials that can be used to 
deliver, manufacture, or weaponize nuclear, biological, or chemical 
weapons (hereinafter in this section referred to as "NBC weapons") 

to any country other than a country referred to in subsection (d) 
that is seeking to acquire such weapons, technology, or materials, or 
other system that the Secretary of Defense has reason to believe 
could be used to deliver NBC weapons. 

(2) The first such report shall be submitted not later than 90 days 
after the date of the enactment of this Act. 

(b) Matters To Be Covered. — Each such report shall cover — 

(1) the transfer of all aircraft, cruise missiles, artillery weap- 
ons, unguided rockets and multiple rocket systems, and related 
bombs, shells, warheads and other weaponization technology 
and materials that the Secretary has reason to believe may be 
intended for the delivery of NBC weapons; 

(2) international transfers of MTCR equipment or technology 
to any country that is seeking to acquire such equipment or any 
other system that the Secretary has reason to believe may be 
used to deliver NBC weapons; and 

(3) the transfer of technology, test equipment, radioactive 
materials, feedstocks and cultures, and all other specialized 
materials that the Secretary has reason to believe could be used 
to manufacture NBC weapons. 

(c) Content of Report. — Each such report shall include the fol- 
lowing: 

(1) The status of missile, aircraft, and other weapons delivery 
and weaponization programs in any such country, including 
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efforts by such country to acquire MTCR equipment, NBC- 
capable aircraft, or any other weapon or major weapon compo- 
nent which is dedicated to the delivery of NBC weapons, whose 
primary use is the delivery of NBC weapons, or that the Sec- 
retary has reason to believe could be used to deliver NBC 
weapons. 

(2) The status of NBC weapons development, manufacture, 
and deployment programs in any such country, including efforts 
to acquire essential test equipment, manufacturing equipment 
and technology, weaponization equipment and technology, and 
radioactive material, feedstocks or components of feedstocks, 
and biological cultures and toxins. 

(3) A description of assistance provided by any person or 
government, after the date of the enactment of this Act, to any 
such country in the development of — 

(A) missile systems, as defined in the MTCR or that the 
Secretary has reason to believe may be used to deliver NBC 
weapons; 

(B) aircraft and other delivery systems and weapons that 
the Secretary has reason to believe could be used to deliver 
NBC weapons; and 

(C) NBC weapons. 

(4) A listing of those persons and countries which continue to 
provide such equipment or technology described in paragraph 
(3) to any country as of the date of submission of the report. 

(5) A description of the diplomatic measures that the United 
States, and that other adherents to the MTCR and other agree- 
ments affecting the acquisition and delivery of NBC weapons, 
have made with respect to activities and private persons and 
governments suspected of violating the MTCR and such other 
agreements. 

(6) An analysis of the effectiveness of the regulatory and 
enforcement regimes of the United States and other countries 
that adhere to the MTCR and other agreements affecting the 
acquisition and delivery of NBC weapons in controlling the 
export of MTCR and other NBC weapons and delivery system 
equipment or technology. 

(7) A summary of advisory opinions issued under section 
HB(b)(4) of the Export Administration Act of 1979 (50 U.S.C. 
App. 2401b(b)(4)) and under section 73(d) of the Arms Export 
Control Act (22 U.S.C. 2797b(d)) . 

(8) An explanation of United States policy regarding the 
transfer of MTCR equipment or technology to foreign missile 
programs, including programs involving launches of space ve- 
hicles. 

(d) Exclusions. — The countries excluded under subsection (a) are 
Australia, Belgium, Canada, Denmark, the Federal Republic of 
Germany, France, Greece, Iceland, Israel, Italy, Japan, Luxem- 
bourg, the Netherlands, Norway, Portugal, Spain, Turkey, the 
United Kingdom, and the United States. 

(e) Classification of Report. — The President shall make every 
effort to submit all of the information required by this section in 
unclassified form. Whenever the President submits any such 
information in classified form, he shall submit such classified 
information in an addendum and shall also submit concurrently a 
detailed summary, in unclassified form, of that classified informa- 
tion. 
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(f) Definitions. — For purposes of this section: 

(1) The terms "missile", "MTCR", and "MTCR equipment or 
technology" have the meanings given those terms in section 74 
of the Arms Export Control Act (22 U.S.C. 2797c). 

(2) The term "weaponize" or "weaponization" means to incor- 
porate into, or the incorporation into, usable ordnance or other 
militarily useful means of delivery. 

(g) Repeal of Superseded Law. — Section 1704 of the National 
Defense Authorization Act for Fiscal Year 1991 (Public Law 101- 
510; 104 Stat. 1749; 22 U.S.C. 2797) is repealed. 



This title may be cited as the "Warrant Officer Management 
Act". 

Part A — New Warrant Officer Personnel System 

SEC. 1111. ESTABLISHMENT OF PERMANENT GRADE OF CHIEF WARRANT 
OFFICER, W-5. 

(a) Establishment of Grade. — The grade of chief warrant officer, 10 USC 571 note. 
W-5, is hereby established in the Army, Navy, Air Force, and 

Marine Corps. 

(b) Basic Pay. — The table relating to warrant officer grades in 
section 201(b) of title 37, United States Code, is amended to read as 
follows: 

"Pay Grade: Warrant Officer Grade: 

W-5 Chief Warrant Officer, W-5. 

W-4 Chief Warrant Officer, W-4. 

W-3 Chief Warrant Officer, W-3. 

W-2 Chief Warrant Officer, W-2. 

W-l Warrant Officer, W-l". 

(c) Rates of Pay and Allowances.— A warrant officer who holds 10 use 1009 
the grade of Chief Warrant Officer, W-5, is entitled to pay and note - 
allowances at the monthly rates as follows: 



SEC. 1101. SHORT TITLE. 



TITLE XI— WARRANT OFFICER MANAGEMENT 



Warrant Officer 

Management 

Act. 

10 USC 571 note. 



BASIC PAY 



Years of service computed 
under section 205 



22 or 
less 



Over 22 



Over 26 



W-5 



3455.90 3587.10 3846.30 
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BASIC ALLOWANCE FOR QUARTERS 





Pay grade 


TXT * J. T_ _-.-.J. 

Without 
dependents 


With 
depend- 
ents 




Full rate 


W-5 




573.00 25.20 


626.40 









BASIC ALLOWANCE FOR SUBSISTENCE 

134.42 

(d) Rates for Special and Incentive Pays and Transportation 
Allowances. — (1) The table relating to hazardous duty pay in sec- 
tion 301(b) of title 37, United States Code, is amended by inserting 
below the item relating to the pay grade O-l the following: 

"W-5 250". 

(2) The table relating to submarine duty pay for warrant officers 
in section 301c(b) of such title is amended— 

(A) by striking out the item relating to the pay grade W-4 the 
first place it appears and inserting in lieu thereof the following: 

"W-5 $235 $310 $310 $355 $355 $355 $355 

"W-4 235 310 310 355 355 355 355"; 

and 

(B) by striking out the item relating to the pay grade W-4 the 
second place it appears and inserting in lieu thereof the 
following: 

"W-5 $355 $355 $355 $355 $355 $355 $355 

"W-4 355 355 355 355 355 355 355". 

(3) The table relating to career sea pay for warrant officers in 
section 305a(b) of such title is amended — 

(A) by inserting after the item relating to the pay grade W-4 
the first place it appears the following: 

"W-5 150 150 150 150 170 290 310"; 

(B) by inserting after the item relating to the pay grade W-4 
the second place it appears the following: 

"W-5 310 310 310 350 375 400 450"; 

and 

(C) by inserting after the item relating to the pay grade W-4 
the last place it appears the following: 

"W-5 450 500 500". 

(4) The table relating to transportation of baggage and household 
effects in section 406(b)(1)(C) of such title is amended by inserting 
after the item relating to the pay grade O-l the following: 

"W-5 16,000 17,500". 

SEC. 1112. PROMOTION AND RETENTION OF WARRANT OFFICERS. 

(a) New Warrant Officer Personnel System. — Part II of sub- 
10 use 555 et title A of title 10, United States Code, is amended by striking out 
se ?- subchapter II of chapter 33 and inserting in lieu thereof the 

following: 
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"CHAPTER 33A— APPOINTMENT, PROMOTION, 
AND INVOLUNTARY SEPARATION AND RETIRE- 
MENT FOR MEMBERS ON THE WARRANT OFFI- 
CER ACTIVE-DUTY LIST 

"Sec. 

"571. Warrant officers: grades. 

"572. Warrant officers: original appointment; service credit. 
"573. Convening of selection boards. 

"574. Warrant officer active-duty lists; competitive categories; number to be recom- 
mended for promotion; promotion zones. 
"575. Recommendations for promotion by selection boards. 
"576. Information furnished to selection boards; selection procedures. 
"577. Promotions: effect of failure of selection for. 
"578. Promotions; how made; effective date. 
"579. Removal from a promotion list. 

"580. Regular warrant officers twice failing of selection for promotion: involuntary 

retirement or separation. 
"581. Selective retirement. 
"582. Warrant officer active-duty list: exclusions. 
"583. Definitions. 

"§ 571. Warrant officers: grades 

"(a) The regular warrant officer grades in the Army, Navy, Air 
Force, and Marine Corps corresponding to the pay grades prescribed 
for warrant officers by section 201(b) of title 37 are as follows: 
"Warrant officer grade: 

"Chief warrant officer, W-5 

"Chief warrant officer, W-4 

"Chief warrant officer, W-3 

"Chief warrant officer, W-2 

"Warrant officer, W-l 

"(b) Appointments in the grade of regular warrant officer, W-l, 
shall be made by warrant by the Secretary concerned. Appoint- 
ments in regular chief warrant officer grades shall be made by 
commission by the President. 

"(c) An appointment may not be made in any of the armed forces 
in the regular warrant officer grade of chief warrant officer, W-5, if 
the appointment would result in more than 5 percent of the warrant 
officers of that armed force on active duty being in the grade of chief 
warrant officer, W-5. In computing the limitation prescribed in the 
preceding sentence, there shall be excluded warrant officers de- 
scribed in section 582 of this title. 

"§ 572. Warrant officers: original appointment; service credit 

"For the purposes of promotion, persons originally appointed in 
regular or reserve warrant officer grades shall be credited with such 
service as the Secretary concerned may prescribe. However, such a 
person may not be credited with a period of service greater than the 
period of active service performed in the grade, or pay grade cor- 
responding to the grade, in which so appointed, or in any higher 
grade or pay grade. 

"§ 573. Convening of selection boards 

"(a)(1) Whenever the Secretary of a military department deter- 
mines that the needs of the service so require, he shall convene a 
selection board to recommend for promotion to the next higher 
warrant officer grade warrant officers on the warrant officer active- 
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duty list who are in the grade of chief warrant officer, W-2, chief 
warrant officer, W-3, or chief warrant officer, W-4. 

"(2) Warrant officers serving on the warrant officer active duty 
list in the grade of warrant officer, W-l, shall be promoted to the 
grade of chief warrant officer, W-2, in accordance with regulations 
prescribed by the Secretary of the military department concerned. 
Such regulations shall require that an officer have served not less 
than 18 months on active duty in the grade of warrant officer, W-l, 
before promotion to the grade of warrant officer, W-2. 

"(b) A selection board shall consist of five or more officers who are 
on the active-duty list of the same armed force as the warrant 
officers under consideration by the board. At least five members of a 
selection board must be serving in a permanent grade above major 
or lieutenant commander. The Secretary concerned may appoint 
warrant officers, senior in grade to those under consideration, as 
additional members of the selection board. If warrant officers Eire 
appointed members of the selection board and if competitive cat- 
egories have been established by 'the Secretary under section 574(b) 
of this title, at least one must be appointed from each warrant 
officer competitive category under consideration by the board, 
unless there is an insufficient number of warrant officers in the 
competitive category concerned who are senior in grade to those 
under consideration and qualified, as determined by the Secretary 
concerned, to be appointed as additional members of the board. 

"(c) The Secretary concerned may convene selection boards to 
recommend regular warrant officers for continuation on active duty 
under section 580 of this title and for retirement under section 581 
of this title. 

"(d) When reserve warrant officers of one of the armed forces are 
to be considered by a selection board convened under subsection (a), 
the membership of the board shall, if practicable, include at least 
one reserve officer of that armed force, with the exact number of 
reserve officers to be determined by the Secretary concerned. 

"(e) No officer may serve on two consecutive boards under this 
section, if the second board considers any warrant officer who was 
considered by the first board. 

"(f) The Secretary concerned shall prescribe all other matters 
relating to the functions and duties of the boards, including the 
number of members constituting a quorum, and instructions 
concerning notice of convening of boards and communications with 
boards. 

"§ 574. Warrant officer active-duty lists; competitive categories; 

number to be recommended for promotion; promotion 
zones 

"(a) The Secretary of each military department shall maintain for 
each armed force under the jurisdiction of that Secretary a single 
list of all warrant officers (other than warrant officers described in 
section 582 of this title) who are on active duty. 

"(b) The Secretary of each military department may establish 
competitive categories for promotion. Warrant officers in the same 
competitive category shall compete among themselves for pro- 
motion. 

"(c) Before convening a selection board under section 573 of this 
title, the Secretary concerned shall determine for each grade (or 
grade and competitive category) to be considered by the board the 
following: 
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"(1) The maximum number of warrant officers to be rec- 
ommended for promotion. 

"(2) A promotion zone for warrant officers on the warrant 
officer active-duty list. 
"(d) The position of a warrant officer on the warrant officer active- 
duty list shall be determined as follows: 

"(1) Warrant officers shall be carried in the order of seniority 
of the grade in which they are serving on active duty. 

"(2) Warrant officers serving in the same grade shall be 
carried in the order of their rank in that grade. 

"(3) A warrant officer on the warrant officer active-duty list 
who receives a temporary appointment or a temporary assign- 
ment in a grade other than a warrant officer grade or chief 
warrant officer grade shall retain his position on the warrant 
officer active duty list while so serving. 
"(e) A chief warrant officer may not be considered for promotion 
to the next higher grade under this chapter until the officer has 
completed three years of service on active duty in the grade in 
which the officer is serving. 

"§ 575. Recommendations for promotion by selection boards 

"(a) A selection board convened under section 573(a) of this title 
shall recommend for promotion to the next higher grade those 
warrant officers considered by the board whom the board, giving 
due consideration to the needs of the armed force concerned for 
warrant officers with particular skills, considers best qualified for 
promotion within each grade (or grade and competitive category) 
considered by the board. 

"(b)(1) In the case of a selection board to consider warrant officers 
for selection for promotion to the grade of chief warrant officer, W- 
4, or chief warrant officer, W-5, the Secretary concerned shall 
establish the number of warrant officers that the selection board 
may recommend from among warrant officers being considered from 
below the promotion zone within each grade (or grade and competi- 
tive category). The number of warrant officers recommended for 
promotion from below the promotion zone does not increase the 
maximum number of warrant officers which the board is authorized 
under section 574 of this title to recommend for promotion. 

"(2) The number of officers recommended for promotion from 
below the promotion zone may not exceed 10 percent of the total 
number recommended, except that the Secretary of Defense may 
authorize such percentage to be increased to not more than 15 
percent. 

"(c) A selection board convened under section 573(a) of this title 
may not recommend a warrant officer for promotion unless — 

"(1) the officer receives the recommendation of a majority of 
the members of the board; and 

"(2) a majority of the members of the board find that the 
officer is fully qualified for promotion. 
"(d) Each time a selection board is convened under section 573(a) 
of this title to consider warrant officers in a competitive category for 
promotion to the next higher grade, each warrant officer in the 
promotion zone, and each warrant officer above the promotion zone, 
for the grade and competitive category under consideration shall be 
considered for promotion. 
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"§ 576. Information to be furnished to selection boards; selection 
procedures 

"(a) The Secretary of the military department concerned shall 
furnish to each selection board convened under section 573 of this 
title the following: 

"(1) The maximum number of warrant officers that may be 
recommended for promotion from those serving in any grade (or 
grade and competitive category) to be considered, as determined 
in accordance with section 574 of this title. 

"(2) The names and pertinent records of all officers in each 
grade (or grade and competitive category) to be considered. 

"(3) Such information or guidelines relating to the needs of 
the armed force concerned for warrant officers having particu- 
lar skills, including guidelines or information relating to the 
need for either a minimum number or a maximum number of 
officers with particular skills within a grade or competitive 
category, as the Secretary concerned determines to be relevant 
in relation to the requirements of that armed force. 
"(b) From each promotion zone for a grade (or grade and competi- 
tive category), the selection board shall recommend for promotion to 
the next higher warrant officer grade those warrant officers whom 
it considers best qualified for promotion, but no more than the 
number specified by the Secretary concerned. 

"(c) The names of warrant officers selected for promotion under 
this section shall be arranged in the board's report in order of the 
seniority on the warrant officer active-duty list. 
Regulations. "(d) Under such regulations as the Secretary concerned may 

prescribe, the selection board shall report the names of those war- 
rant officers considered by it whose records establish, in its opinion, 
their unfitness or unsatisfactory performance. A regular warrant 
officer whose name is so reported shall be considered, under regula- 
tions provided by the Secretary concerned, for retirement or separa- 
tion under section 1166 of this title. 
Reports. "(e) The report of the selection board shall be submitted to the 

Secretary of the military department concerned. The Secretary may 
approve or disapprove all or part of the report. 

"(f)(1) Upon receipt of the report of a selection board submitted to 
him under subsection (e), the Secretary concerned shall review the 
report to determine whether the board has acted contrary to law or 
regulation or to guidelines furnished the board under this section. 
Following such review, unless the Secretary concerned makes a 
determination as described in paragraph (2), the Secretary shall 
submit the report as required by subsection (e). 

"(2) If, on the basis of a review of the report under paragraph (1), 
the Secretary of the military department concerned determines that 
the board acted contrary to law or regulation or to guidelines 
furnished the board under this section, the Secretary shall return 
the report, together with a written explanation of the basis for such 
determination, to the board for further proceedings. Upon receipt of 
a report returned by the Secretary concerned under this paragraph, 
the selection board (or a subsequent selection board convened under 
section 573 of this title for the same grade and competitive category) 
shall conduct such proceedings as may be necessary in order to 
revise the report to be consistent with law, regulation, and such 
guidelines and shall resubmit the report, as revised, to the Secretary 
in accordance with subsection (e). 
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"§ 577. Promotions: effect of failure of selection for 

"A warrant officer who has been considered for promotion by a 
selection board convened under section 573 of this title, but not 
selected, shall be considered for promotion by each subsequent 
selection board that considers officers in his grade (or grade and 
competitive category) until he is retired or separated or he is 
selected for promotion. However, the Secretary concerned may, by 
regulation, preclude from consideration by a selection board by 
which he would otherwise be eligible to be considered, a warrant 
officer who has an established separation date that is within 90 days 
after the date on which the board is convened. 

"§ 578. Promotions; how made; effective date 

"(a) When the report of a selection board convened under this 
chapter is approved by the Secretary concerned, the Secretary shall 
place the names of the warrant officers approved for promotion on a 
single promotion list for each grade (or grade and competitive 
category), in the order of the seniority of such officers on the 
warrant officer active-duty list. 

"(b) Promotions of warrant officers on the warrant officer pro- 
motion list shall be made when, in accordance with regulations 
issued by the Secretary concerned, additional warrant officers in 
that grade (or grade and competitive category), are needed. 

"(c) A regular warrant officer who is promoted is appointed in the 
regular grade to which promoted, and a reserve warrant officer who 
is promoted is appointed in the reserve grade to which promoted. 
The date of appointment in that grade and date of rank shall be 
prescribed by the Secretary concerned. A warrant officer is entitled 
to the pay and allowances for the grade to which appointed from the 
date specified in the appointment order. 

"(d) Promotions shall be made in the order in which the names of 
warrant officers appear on the promotion list and after warrant 
officers previously selected for promotion in the applicable grade (or 
grade and competitive category) have been promoted. 

"§ 579, Removal from a promotion list 

"(a) The name of a warrant officer recommended for promotion by 
a selection board convened under this chapter may be removed from 
the report of the selection board by the President. 

"(b) The Secretary concerned may remove the name of a warrant 
officer who is on a promotion list as a result of being recommended 
for promotion by a selection board convened under this chapter at 
any time before the promotion is effective. 

'(c) An officer whose name is removed from the list of officers 
recommended for promotion by a selection board continues to be 
eligible for consideration for promotion. 

"(d) If the next selection board that considers the warrant officer 
for promotion under this chapter selects the warrant officer for 
promotion and the warrant officer is promoted, the Secretary con- 
cerned may, upon his promotion, grant him the same effective date 
for pay and allowances and the same date of rank, and the same 
position on the warrant officer active-duty list as the warrant officer 
would have had if his name had not been so removed. 

"(e) If the next selection board does not select the warrant officer 
for promotion, or if his name is again removed under subsection (a) 
from the list of officers recommended for promotion by the selection 
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board or under subsection (b) from the warrant officer promotion 
list, he shall be treated for all purposes as if he has twice failed of 
selection for promotion. 

"§ 580. Regular warrant officers twice failing of selection for pro- 
motion: involuntary retirement or separation 

"(a)(1) Unless retired or separated sooner under some other provi- 
sion of law, a regular chief warrant officer who has twice failed of 
selection for promotion to the next higher regular warrant officer 
grade shall be retired under paragraph (2) or (3) or separated from 
active duty under paragraph (4). 

"(2) If a warrant officer described in paragraph (1) has more than 
20 years of creditable active service on (A) the date on which the 
Secretary concerned approves the report of the board under section 
576(e) of this title, or (B) the date on which his name was removed 
from the recommended list under section 579 of this title, whichever 
applies, the warrant officer shall be retired. The date of such 
retirement shall be not later than the first day of the seventh 
calendar month beginning after the applicable date under the 
preceding sentence, except as provided by section 8301 of title 5. A 
warrant officer retired under this paragraph shall receive retired 
pay computed under section 1401 of this title. 

"(3) If a warrant officer described in paragraph (1) has at least 18 
but not more than 20 years of creditable active service on (A) the 
date on which the Secretary concerned approves the report of the 
board under section 576(e) of this title, or (B) the date on which his 
name was removed from the recommended list under section 579 of 
this title, whichever applies, the warrant officer shall be retired not 
later than the date determined under the next sentence unless he is 
selected for promotion to the next higher regular warrant officer 
grade before that date. The date of the retirement of a warrant 
officer under the preceding sentence shall be on a date specified by 
the Secretary concerned, but not later than the first day of the 
seventh calendar month beginning after the date upon which he 
completes 20 years of active service, except as provided by section 
8301 of title 5. A warrant officer retired under this paragraph shall 
receive retired pay computed under section 1401 of this title. 

"(4)(A) If a warrant officer described in paragraph (1) has less than 
18 years of creditable active service on (i) the date on which the 
Secretary concerned approves the report of the board under section 
576(e) of this title, or (ii) the date on which his name was removed 
from the recommended list under section 579 of this title, whichever 
applies, the warrant officer shall be separated. The date of such 
separation shall be not later than the first day of the seventh 
calendar month beginning after the applicable date under the 
preceding sentence. 

"(B) A warrant officer separated under this paragraph shall re- 
ceive separation pay computed under section 1174 of this title except 
in a case in which — 

"(i) upon his request and in the discretion of the Secretary 
concerned, he is enlisted in the grade prescribed by the Sec- 
retary; or 

"(ii) he is serving on active duty in a grade above chief 
warrant officer, W-5, and he elects, with the consent of the 
Secretary concerned, to remain on active duty in that status. 
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"(5) A warrant officer who is subject to retirement or discharge 
under this subsection is not eligible for further consideration for 
promotion. 

"(6) In this subsection, the term 'creditable active service* means 
active service that could be credited to a warrant officer under 
section 511 of the Career Compensation Act of 1949, as amended (70 
Stat 114). 

"(b) The Secretary concerned may defer, for not more than four 
months, the retirement or separation under this section of a war- 
rant officer if, because of unavoidable circumstances, evaluation of 
his physical condition and determination of his entitlement to 
retirement or separation for physical disability require hospitaliza- 
tion or medical observation that cannot be completed before the date 
on which he would otherwise be required to retire or be separated 
under this section. 

"(c) The Secretary concerned may defer, until such date as he 
prescribes, the retirement under subsection (a) of a warrant officer 
who is serving on active duty in a grade above chief warrant officer, 
W-5, and who elects to continue to so serve. 

"(d) If a warrant officer who also holds a grade above chief 
warrant officer, W-5, is retired or separated under subsection (a), his 
commission in the higher grade shall be terminated on the date on 
which he is so retired or separated. 

"(e)(1) A regular warrant officer subject to discharge or retirement 
under this section may, subject to the needs of the service, be 
continued on active duty if he is selected for continuation on active 
duty by a selection board convened under section 573(c) of this title. 

"(2) A warrant officer who is selected for continuation on active 
duty under this subsection but declines to continue on active duty 
shall be discharged, retired, or retained on active duty, as appro- 
priate, in accordance with this section. 

"(3) Each warrant officer who is continued on active duty under 
this subsection, not subsequently promoted or continued on active 
duty, and not on a list of warrant officers recommended for continu- 
ation or for promotion to the next higher regular grade shall, unless 
sooner retired or discharged under another provision of law — 

"(A) be discharged upon the expiration of his period of contin- 
ued service; or 

"(B) if he is eligible for retirement under any provision of law, 
be retired under that law on the first day of the first month 
following the month in which he completes his period of contin- 
ued service. 

Notwithstanding subparagraph (A), a warrant officer who would 
otherwise be discharged under such subparagraph and who is within 
two years of qualifying for retirement under section 1293 of this title 
shall, unless he is sooner retired or discharged under some other 
provision of law, be retained on active duty until he is qualified for 
retirement under that section and then be retired. 

"(4) The retirement or discharge of a warrant officer pursuant to 
this subsection shall be considered to be an involuntary retirement 
or discharge for purposes of any other provision of law. 

"(5) Continuation of a warrant officer on active duty under this 
subsection pursuant to the action of a selection board convened 
under section 573(c) of this title is subject to the approval of the 
Secretary concerned. 

"(6) The Secretary of Defense shall prescribe regulations for the Regulations, 
administration of this subsection. 
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"§ 581. Selective retirement 

"(a) A regular warrant officer in the Army, Navy, Air Force, or 
Marine Corps who holds a warrant officer grade above warrant 
officer, W-l, and whose name is not on a list of warrant officers 
recommended for promotion and who is eligible to retire under any 
provision of law may be considered for retirement by a selection 
board convened under section 573(c) of this title. The Secretary 
concerned shall specify the maximum number of warrant officers 
that such a board may recommend for retirement. 

"(b) A warrant officer who is recommended for retirement under 
this section and whose retirement is approved by the Secretary 
concerned shall be retired, under any provision of law under which 
he is eligible to retire, on the date requested by him and approved by 
the Secretary concerned, which date shall be not later than the first 
day of the seventh calendar month beginning after the month in 
which the Secretary concerned approves the report of the board 
which recommended the officer for retirement. 

"(c) The retirement of a warrant officer pursuant to this section 
shall be considered to be an involuntary retirement for purposes of 
any other provision of law. 
Regulations. "(d)(1) The Secretary concerned shall prescribe regulations for the 

administration of this section. Such regulations shall require that 
when the Secretary concerned submits a list of regular warrant 
officers to a selection board convened under section 573(c) of this 
title to consider regular warrant officers for selection for retirement 
under this section, the list shall include each warrant officer on the 
active-duty list in the same grade or same grade and competitive 
category whose position on the active-duty list is between that of the 
most junior regular warrant officer in that grade whose name is 
submitted to the board and that of the most senior regular warrant 
officer in that grade whose name is submitted to the board. 

"(2) Such regulations shall establish procedures to exclude from 
consideration by the Board any warrant officer who has been ap- 
proved for voluntary retirement, or who is to be mandatorily retired 
under any other provision of law, during the fiscal year in which the 
Board is convened or during the following fiscal year. An officer not 
considered by a selection board convened under section 573(c) of this 
title under such regulations because the officer has been approved 
for voluntary retirement shall be retired on the date approved for 
the retirement of such officer as of the convening date of such 
selection board unless the Secretary concerned approves a modifica- 
tion of such date in order to prevent a personal hardship for the 
officer or for other humanitarian reasons. 

"§ 582. Warrant officer active-duty list: exclusions 

"Warrant officers in the following categories are not subject to 
this chapter: 

"(1) Reserve warrant officers — 

"(A) on active duty for training; 

"(B) on active duty under section 672(d) of this title in 
connection with organizing, administering, recruiting, 
instructing, or training the reserve components; 

"(C) on active duty to pursue special work; 

"(D) ordered to active duty under section 673b of this 
title; or 

"(E) on full-time National Guard duty. 
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"(2) Retired warrant officers on active duty. 
"(3) Students enrolled in the Army Physician's Assistant 
Program. 

"§ 583. Definitions 

"In this chapter: 

"(1) The term 'promotion zone* means a promotion eligibility 
category consisting of officers on a warrant officer active-duty 
list in the same grade (or the same grade and competitive 
category) who — 

"(A) in the case of grades below chief warrant officer, 
W-5, have neither (i) failed of selection for promotion to the 
next higher grade, nor (ii) been removed from a list of 
warrant officers recommended for promotion to that grade 
(other than after having been placed on that list after a 
selection from below the promotion zone); and 

"(B) are senior to the warrant officer designated by the 
Secretary concerned to be the junior warrant officer in the 
promotion zone eligible for promotion to the next higher 
grade. 

"(2) The term 'warrant officers above the promotion zone' 
means a group of officers on a warrant officer active-duty list in 
the same grade (or the same grade and competitive category) 
who — 

"(A) are eligible for consideration for promotion to the 
next higher grade; 

"(B) are in the same grade as warrant officers in the 
promotion zone; and 

"(C) are senior to the senior warrant officer in the pro- 
motion zone. 

"(3) The term 'warrant officers below the promotion zone' 
means a group of officers on a warrant officer active-duty list in 
the same grade (or the same grade and competitive category) 
who — 

"(A) are eligible for consideration for promotion to the 
next higher grade; 

"(B) are in the same grade as warrant officers in the 
promotion zone; and 

"(C) are junior to the junior warrant officer in the pro- 
motion zone.". 

(b) Conforming and Clerical Amendments. — (1) Chapter 33 of 
such title is amended by striking out the chapter heading, the table 
of subchapters, and the heading of subchapter I and inserting in lieu 
thereof the following: 

"CHAPTER 33— ORIGINAL APPOINTMENTS OF 
REGULAR OFFICERS IN GRADES ABOVE WAR- 
RANT OFFICER GRADES". 

(2) The tables of chapters at the beginning of subtitle A, and at the 
beginning of part II of subtitle A, of such title are amended by 
striking out the item relating to chapter 33 and inserting in lieu 
thereof the following: 



"33. Original Appointments of Regular Officers in Grades Above Warrant Of- 
ficer Grades 531 
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"33A, Appointment, Promotion, and Involuntary Separation and Retirement 

for Members on the Warrant Officer Active-Duty List 571". 

SEC. 1113. TEMPORARY APPOINTMENTS. 

(a) Repeal of Permanent Authority for Temporary Pro- 
motions. — Section 602 of title 10, United States Code, is repealed. 

(b) Authority for Temporary Appointments During War or 
National Emergency.— Section 603(a) of such title is amended— 

(1) by striking out "commissioned"; 

(2) by striking out "in warrant officer grades or"; and 

(3) by striking out the period at the end of the second sentence 
and inserting in lieu thereof except that an appointment in 
the grade warrant officer, W-l, shall be made by warrant by the 
Secretary concerned.". 

(c) Navy and Marine Corps Warrant Officer Appointments. — 
Section 5596 of such title is amended — 

(1) in subsection (a), by striking out "appointments — " and all 
that follows through "of officers designated" and inserting in 
lieu thereof "appointments of officers designated"; and 

(2) in subsection (d), by striking out "subsection (a)(2)" and 
inserting in lieu thereof "subsection (a)". 

(d) Technical and Clerical Amendments.— (1)(A) The heading of 
section 603 of such title is amended to read as follows: 

"§ 603. Appointments in time of war or national emergency". 

(B) The table of sections at the beginning of chapter 35 of such 
title is amended by striking out the items relating to sections 602 
and 603 and inserting in lieu thereof the following: 

"603. Appointments in time of war or national emergency.". 

(2)(A) The heading of section 5596 of such title is amended by 
striking out "warrant officers and". 

(B) The item relating to section 5596 in the table of sections at the 
beginning of chapter 539 of such title is amended by striking out 
"warrant officers and". 

SEC. 1114. RANK OF WARRANT OFFICERS. 

(a) Rank Within Grade.— Chapter 43 of title 10, United States 
Code, is amended by inserting after section 741 the following new 
section: 

"§ 742. Rank: warrant officers 

"(a) Among warrant officer grades, warrant officer grades of a 
higher numerical designation are senior to warrant officer grades of 
a lower numerical designation. 

"(b) Rank among warrant officers of the same grade, and date of 
rank of warrant officers, is determined in the same manner as 
prescribed in section 741 of this title for officers in grades above 
warrant officer grades.". 

(b) Conforming Repeal. — Section 745 of such title is repealed. 

(c) Clerical Amendments.— The table of sections at the beginning 
of chapter 43 of such title is amended— 

(1) by inserting after the item relating to section 741 the 
following new item: 

"742. Rank: warrant officers."; 

and 

(2) by striking out the item relating to section 745. 
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SEC. 1115. SUSPENSION IN TIME OF WAR OR NATIONAL EMERGENCY. 

Section 644 of title 10, United States Code, is amended by striking 
out "commissioned" in the first sentence. 

SEC. 1116. MANDATORY RETIREMENT OF REGULAR ARMY WARRANT 
OFFICERS FOR LENGTH OF SERVICE. 

Section 1305(a) of title 10, United States Code, is amended — 

(1) by striking out "A permanent regular warrant officer" and 
inserting in lieu thereof "(1) Except as provided in paragraph 
(2), a regular warrant officer (other than a regular Army war- 
rant officer in the grade of chief warrant officer, W-5) and 

(2) by adding at the end the following new paragraph: 
"(2)(A) A regular Army warrant officer in the grade of chief 

warrant officer, W-5, who has at least 30 years of active service as a 
warrant officer that could be credited to him under section 511 of 
the Career Compensation Act of 1949, as amended (70 Stat. 114), 
shall be retired 60 days after the date on which he completes that 
service, except as provided by section 8301 of title 5. 

"(B) A regular Army warrant officer in a warrant officer grade 
below the grade of chief warrant officer, W-5, who completes 24 
years of active service as a warrant officer before he is required to 
be retired under paragraph (1) shall be retired 60 days after the date 
on which he completes 24 years of active service as a warrant 
officer, except as provided by section 8301 of title 5.". 

Part B — Transition and Savings Provisions io use 571 note. 

SEC. 1121. TRANSITION FOR CERTAIN REGULAR WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF 
WARRANT OFFICER, W-5. 

(a) Certain Officers To Be Considered as Recommended for 
Promotion. — A regular warrant officer of the Armed Forces (other 
than the Coast Guard) who on the effective date of this title is on 
active duty and — 

(1) is serving in a temporary grade below chief warrant 
officer, W-5, that is higher than his permanent grade; 

(2) is on a list of officers recommended for promotion to a 
temporary grade below chief warrant officer, W-5; or 

(3) is on a list of officers recommended for promotion to a 
permanent grade higher than the grade in which he is serving; 

shall be considered to have been recommended by a board convened 
under section 573 of title 10, United States Code, as added by this 
title, for promotion to the permanent grade equivalent to the grade 
in which he is serving or for which he has been recommended for 
promotion, as the case may be. 

(b) Board Consideration for Officers Removed From Pro- 
motion List. — An officer referred to in paragraph (1) of subsection 
(a) who is not promoted to the grade to which he is considered under 
such subsection to have been recommended for promotion because 
his name is removed from a list of officers who are considered under 
such paragraph to have been recommended for promotion shall be 
considered by a board convened under section 573 of title 10, United 
States Code, as amended by this title, for promotion to the perma- 
nent grade equivalent to the temporary grade in which he was 
serving on the effective date of this title as if he were serving in his 
permanent grade. 
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(c) Date of Rank. — The date of rank of an officer referred to in 
subsection (a)(1) who is promoted to the grade in which he is serving 
on the effective date of this title is the date of his temporary 
appointment in that grade. 

SEC. 1122. TRANSITION FOR CERTAIN RESERVE WARRANT OFFICERS 
SERVING IN A HIGHER TEMPORARY GRADE BELOW CHIEF 
WARRANT OFFICER, W-5. 

(a) Certain Officers To Be Considered as Recommended for 
Promotion. — (1) Except as provided in subsection (b), a reserve 
warrant officer of the Armed Forces (other than the Coast Guard) 
who on the effective date of this title is subject to placement on the 
warrant officer active-duty list and who — 

(A) is serving in a temporary grade below chief warrant 
officer, W-5, that is higher than his permanent grade; or 

(B) is on a list of warrant officers recommended for promotion 
to a temporary grade below chief warrant officer, W-5, that is 
the same as or higher than his permanent grade; 

shall be considered to have been recommended by a board convened 
under section 598 of title 10, United States Code, for promotion to 
the permanent grade equivalent to the grade in which he is serving 
or for which he has been recommended for promotion, as the case 
may be. 

(2) The date of rank of a warrant officer referred to in paragraph 
(1)(A) who is promoted to the grade in which he is considered under 
such paragraph to have been recommended for promotion is the 
date of his temporary appointment in that grade. 

(b) Reserves on Active Duty. — A reserve warrant officer who on 
the effective date of this title — 

(1) is subject to placement on the warrant officer active-duty 
list; 

(2) is serving on active duty in a temporary grade; and 

(3) holds a permanent grade higher than the temporary grade 
in which he is serving, 

shall while continuing on active duty retain such temporary grade 
and shall be considered for promotion to a grade equal to or lower 
than his permanent grade as if such temporary grade is a perma- 
nent grade. If such warrant officer is recommended for promotion, 
his appointment to such grade shall be a temporary appointment. 

SEC. 1123. CONTINUATION OF CERTAIN TEMPORARY APPOINTMENTS OF 
NAVY AND MARINE CORPS WARRANT OFFICERS. 

A warrant officer of the Navy or Marine Corps who, on the 
effective date of this title, is subject to placement on the warrant 
officer active-duty list and who — 

(1) was appointed as a temporary warrant officer under sec- 
tion 5596 of title 10, United States Code, and 

(2) has retained a permanent enlisted status, 

shall, while continuing on active duty, retain such temporary status 
and grade. Such an officer shall be considered for promotion to a 
higher warrant officer grade under this title as if that temporary 
grade is a permanent grade. If the officer is recommended for 
promotion, the officer's appointment to that grade shall be a tem- 
porary appointment. 
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SEC. 1124. SAVINGS PROVISION FOR CERTAIN REGULAR ARMY WARRANT 
OFFICERS FACING MANDATORY RETIREMENT FOR LENGTH 
OF SERVICE. 

(a) Savings Provision.— Subject to subsection (b), a regular war- 
rant officer of the Army who on the effective date of this title — 

(1) is a permanent regular chief warrant officer; or 

(2) is on a list of officers recommended for promotion to a 
regular chief warrant officer grade, 

may be retained on active duty until he completes 30 years of active 
service or 24 years of active warrant officer service, whichever is 
later, that could be credited to him under section 511 of the Career 
Compensation Act of 1949 (70 Stat. 114) (as in effect on the day 
before the effective date of this part), and then be retired under the 
appropriate provision of title 10, United States Code, on the first day 
of the month after the month in which he completes that service. 

(b) Exceptions. — Subsection (a) does not apply to a regular war- 
rant officer who — 

(1) is sooner retired or separated under another provision of 
law; 

(2) is prompted to the regular grade of chief warrant officer, 
W-5; or 

(3) is continued on active duty under section 580(e) of title 10, 
United States Code, as added by this title. 

SEC. 1125. PRESERVATION OF EXISTING LAW FOR COAST GUARD. 

(a) In General. — Notwithstanding any other provision of law, the io use 555 note, 
provisions of sections 555 through 565 of title 10, United States Code, 

as in effect on the day before the effective date of this title, shall 
continue to apply to the Coast Guard on and after that date. 

(b) Conforming AMENnMENTS to Title 14, United States Code.— 
(1) Section 286a(a) of title 14, United States Code, is amended by 
inserting "(as in effect on the day before the effective date of the 
Warrant Officer Management Act)" after "section 564(a)(3) of title 
10". 

(2) Section 334(b) of such title is amended by striking out "section 
564, 1263, 1293, or 1305 of title 10" and inserting in lieu thereof 
"section 564 of title 10 (as in effect on the day before the effective 
date of the Warrant Officer Management Act) or 1263, 1293, or 1305 
of title 10". 

Part C — Technical and Conforming Amendments and 

Effective Date 

SEC. 1131. TECHNICAL AND CONFORMING AMENDMENTS. 

Title 10, United States Code, is amended as follows: 

(1) (A) Sections 521(a) and 741(d)(3) are amended by striking 
out "warrant officer (W-4)" and inserting in lieu thereof "chief 
warrant officer, W-5,". 

(B) Section 522 is amended by striking out "chief warrant 
officer (W-4)" and inserting in lieu thereof "chief warrant 
officer, W-5,". 

(2) Section 597(a) is amended by striking out "section 555(a)" 
and inserting in lieu thereof "section 571(a)". 

(3) Section 598 is amended by inserting "not on the warrant 
officer active-duty list" after "reserve warrant officers". 
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(4) Section 628(a)(1) is amended by striking out "section 558" 
and inserting in lieu thereof "section 573". 

(5) Section 1166(a) is amended by striking out "section 560" 
and inserting in lieu thereof "section 576". 

(6) Section 1174(a) is amended by striking out "section 564" 
and inserting in lieu thereof "section 580". 

(7) Section 1406 is amended by striking out "564" in the first 
column in the table in subsection (b) and inserting in lieu 
thereof "580". 

(8) (A) Sections 5414, 5457, 5458, 5501, 5502, 5600(a)(1), 5665, 
6389(d), and 6391(a) are amended by striking out "W-4" each 
place it appears (including in section headings) and inserting in 
lieu thereof "W-5". 

(B) The table of sections at the beginning of each chapter of 
title 10, United States Code, containing a section referred to in 
subparagraph (A) (other than sections 5600, 6389, and 6391) is 
amended by striking out "W-4" in the item relating to each 
such section and inserting in lieu thereof "W-5". 

(9) Section 5503 is amended — 

(A) by redesignating paragraphs (1), (2), (3), and (4) as 
paragraphs (2), (3), (4), and (5), respectively; and 

(B) by inserting before paragraph (2), as so redesignated, 
the following new paragraph (1): 

"(1) Chief warrant officer, W-5.". 

10 USC 521 note. SEC. 1132. EFFECTIVE DATE. 

This title and the amendments made by this title shall take effect 
on February 1, 1992. 

TITLE XII— SUPPLEMENTAL AUTHORIZATION OF 
APPROPRIATIONS FOR OPERATION DESERT STORM 

SEC. 1201, EXTENSION OF SUPPLEMENTAL AUTHORIZATIONS. 

(a) Applicability of Public Law 102-25 Authorizations to 
Fiscal Year 1992.— Sections 101 and 102(c) of Public Law 102-25 
(105 Stat. 78) are each amended by striking out "fiscal year 1991" 
each place it appears and inserting in lieu thereof "fiscal years 1991 
and 1992". 

(b) Limitation on Applicability of Notice-and-Watt Require- 
ment. — The provisions of section 105 of Public Law 102-25 (105 Stat. 
79) shall apply only to appropriations provided in Public Law 102-28 
(105 Stat. 161). 

(c) Increased Limitation on Authority for Transfer of Fiscal 
Year 1992 Authorizations. — The amount of the transfer authority 
provided in section 1001 is increased by the amount of the transfers 
of funds made to fiscal year 1992 appropriations accounts pursuant 
to sections 101 and 102(c) of Public Law 102-25, as amended by 
subsection (a). 

(d) Technical Amendments. — 

(1) Correction of reference.— Sections 102 and 203(b) of 
Public Law 102-25 (105 Stat. 75) are amended by striking out 
"Persian Gulf Conflict Working Capital Account" each place 
such term appears and inserting in lieu thereof "Persian Gulf 
Regional Defense Fund". 

(2) Conforming amendment —Sections 101(b)(2), 102(d), and 
105(b)(4) of Public Law 102-25 (105 Stat. 75) are amended by 
striking out "working capital account" each place such term 
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appears and inserting in lieu thereof "Persian Gulf Regional 
Defense Fund". 

SEC. 1202. AUTHORIZATION OF APPROPRIATIONS FOR OPERATION 
DESERT STORM. 

(a) Authorization of Appropriations. — There is authorized to be 
appropriated to the Department of Defense for fiscal year 1992 from 
current and future balances in the Defense Cooperation Account the 
sum of $3,811,096,000 as follows: 

(1) Procurement. — For procurement: 

(A) Army. — For the Army: 

(i) For aircraft, $200,600,000. 

(ii) For missiles, $221,800,000. 

(iii) For weapons and tracked combat vehicles, 
$63,300,000. 

(iv) For other procurement, $80,500,000. 

(B) Navy.— For the Navy: 

(i) For aircraft, $458,000,000. 

(ii) For weapons, $8,100,000. 

(iii) For other procurement, $112,700,000. 

(C) Marine corps.— For the Marine Corps, $4,300,000. 

(D) Air force. — For the Air Force: 

(i) For aircraft, $387,700,000. 

(ii) For other procurement, $560,000,000. 

(2) Research, development, test, and evaluation. — For re- 
search, development, test, and evaluation: 

(A) Army— For the Army, $47,800,000. 

(B) Navy— For the Navy, $6,100,000. 

(C) Air force.— For the Air Force, $26,500,000. 

(D) Defense agencies. — For the Defense Agencies, 
$28,100,000. 

(3) Operation and maintenance. — For operation and mainte- 
nance as follows: 

(A) Army —For the Army, $227,300,000. 

(B) Defense agencies. — For the Defense Agencies, 
$50,000,000. 

(C) Army reserve.— For the Army Reserve, $23,200,000. 

(D) Naval reserve —For the Naval Reserve, $28,300,000. 

(E) Army national guard. — For the Army National 
Guard, $41,900,000. 

(F) Air national guard. — For the Air National Guard, 
$55,000,000. 

(4) Working capital funds. — For providing capital for such 
funds as follows: 

(A) Army stock fund. — For the Army Stock Fund, 
$410,000,000. 

(B) Navy stock fund. — For the Navy Stock Fund, 
$450,000,000. 

(C) Air force stock fund. — For the Air Force Stock 
Fund, $280,000,000. 

(5) Military personnel, army national guard, — For mili- 
tary personnel, Army National Guard, $40,196,000. 

(b) Availability by Transfer. — To the extent provided in appro- 
priations Acts, amounts appropriated pursuant to subsection (a) 
shall be available only in accordance with that subsection for — 
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(1) transfer by the Secretary of Defense to fiscal year 1992 
appropriations accounts of the Department of Defense for 
incremental costs associated with Operation Desert Storm; and 

(2) replenishment of the Persian Gulf Regional Defense Fund 
by transfer from the Defense Cooperation Account. 

(c) Relationship to Other Authorizations.— The authorizations 
of appropriations in this section are in addition to the amounts 
otherwise authorized to be appropriated by any other provision of 
this Act or by any other Act enacted before the date of the enact- 
ment of this Act. 

(d) Monthly Reports on Transfers. — Not later than seven days 
after the end of each month in fiscal year 1992, the Secretary of 
Defense shall submit to the congressional defense committees and 
the Comptroller General of the United States a detailed report on 
the cumulative total amount of the transfers made under the 
authority of this title through the end of that month. 

SEC. 1203. DEFINITIONS. 

(a) Inclusion of Operation Provide Comfort.— Section 3(1) of 
Public Law 102-25 (105 Stat. 77) is amended by striking out "Oper- 
ation Desert Shield and Operation Desert Storm" and inserting in 
lieu thereof "Operation Desert Shield, Operation Desert Storm, and 
Operation Provide Comfort". 

(b) Incremental Costs Associated With Operation Desert 
Storm.— In this title, the term "incremental costs associated with 
Operation Desert Storm" has the meaning given such term in 
section 3(2) of Public Law 102-25 (105 Stat. 77). 

DIVISION B— MILITARY CONSTRUCTION 

AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 

This division may be cited as the "Military Construction 
Authorization Act for Fiscal Year 1992". 

TITLE XXI— ARMY 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2105(a)(1), 
the Secretary of the Army may acquire real property and carry out 
military construction projects in the amounts shown for the follow- 
ing installations and locations inside the United States: 

ALABAMA 

Anniston Army Depot, $105,800,000. 
Fort Rucker, $17,700,000. 
Redstone Arsenal, $74,700,000. 



ALASKA 



Fort Greely, $7,600,000. 
Fort Richardson, $7,000,000. 
Fort Wainwright, $7,950,000. 
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ARIZONA 

Fort Huachuca, $18,000,000. 

CALIFORNIA 

Fort Hunter Liggett, $4,700,000. 
Fort Irwin, $10,320,000. 
Sierra Army Depot, $1,950,000. 

COLORADO 

Fort Carson, $10,500,000. 
Pueblo Army Depot, $6,300,000. 

GEORGIA 

Fort Benning, $2,150,000. 
Fort Gordon, $1,200,000. 
Fort Stewart, $950,000. 

HAWAII 

Fort Shafter, $5,650,000. 
Schofield Barracks, $3,650,000. 

KANSAS 

Fort Riley, $2,600,000. 

KENTUCKY 

Fort Campbell, $17,050,000. 
Fort Knox, $23,450,000. 

LOUISIANA 

Fort Polk, $22,730,000. 

MARYLAND 

Aberdeen Proving Ground, $11,150,000. 
Fort Ritchie, $3,900,000. 

MASSACHUSETTS 

Natick Research Center, $4,250,000. 

MISSOURI 

Fort Leonard Wood, $12,200,000. 

NEW HAMPSHIRE 

Cold Regions Laboratory, $3,700,000. 

NEW JERSEY 

Fort Dix, $20,000,000. 



105 STAT. 1510 PUBLIC LAW 102-190— DEC. 5, 1991 



NEW MEXICO 

White Sands Missile Range, $14,209,000. 

NEW YORK 

Seneca Army Depot, $1,150,000. 

United States Military Academy, West Point, $15,800,000. 
Fort Drum, $6,200,000. 

NORTH CAROLINA 

Fort Bragg, $13,400,000. 

OKLAHOMA 

Fort Sill, $3,350,000. 

OREGON 

Umatilla Army Depot, $11,100,000, 

PENNSYLVANIA 

Letterkenny Army Depot, $3,150,000. 
Tobyhanna Army Depot, $10,100,000. 

TEXAS 

Fort Bliss, $22,200,000. 

Corpus Christi Army Depot, $3,400,000. 

Fort Hood, $46,700,000. 

Fort Sam Houston, $4,350,000. 

Red River Army Depot, $2,020,000. 

UTAH 

Dugway Proving Ground, $4,000,000. 
Tooele Army Depot, $14,700,000. 

VIRGINIA 

Fort A.P. Hill, $6,100,000. 

Fort Belvoir, $19,950,000. 

Fort Eustis, $8,500,000. 

Fort Lee, $18,000,000. 

Fort Myer, $5,550,000. 

Fort Pickett, $2,800,000. 

Fort Story, $900,000. 

Vint Hill Farms Station, $3,550,000. 

WASHINGTON 

Fort Lewis, $49,000,000. 

WISCONSIN 

Fort McCoy, $18,500,000. 
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CONUS CLASSIFIED 

Classified Location, $3,000,000. 
(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2105(a)(2), 
the Secretary of the Army may acquire real property and carry out 
military construction projects in the amount shown for the following 
location outside the United States: 

KWAJALEIN ATOLL 

Kwajalein, $77,400,000. 

SEC. 2102. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2105(a)(6)(A), the Secretary of the Army may construct or acquire 
military family housing units (including land) in the number of 
units shown, and in the amount shown, for the following installa- 
tions: 

(1) Fort Hunter Liggett, California, one hundred fifty-four 
units, $22,000,000. 

(2) Fort Irwin, California, one hundred seventy-two units, 
$18,000,000. 

(3) Fort Carson, Colorado, one unit, $150,000. 

(4) Camp Merrill, Georgia, forty units, $4,550,000. 

(5) Fort Stewart, Georgia, one unit, $190,000. 

(6) Hawaii, Oahu Various, three hundred sixty units, 
$41,500,000. 

(7) Fort Leonard Wood, Missouri, two units, $360,000. 

(8) Fort Lee, Virginia, one unit, $270,000. 

(b) Planning and Design. — Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2105(a)(6)(A), 
the Secretary of the Army may carry out architectural and 
engineering services and construction design activities with respect 
to the construction or improvement of military family housing units 
in an amount not to exceed $5,220,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2105(a)(6)(A), the Secretary of the Army may im- 
prove existing military family housing in an amount not to exceed 
$74,980,000. 

SEC. 2104. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2105(a)(5), the Secretary of the Army may 
make advances to the Secretary of Transportation for the construc- 
tion of defense roads under section 210 of title 23, United States 
Code, at Fort Eustis, Virginia, in the total amount of $2,800,000. 

SEC. 2105. AUTHORIZATION OF APPROPRIATIONS, ARMY. 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Army in the total amount of 
$2,576,674,000, as follows: 
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(1) For military construction projects inside the United States 
authorized by section 2101(a), $718,829,000. 

(2) For military construction projects outside the United 
States authorized by section 2101(b), $77,400,000. 

(3) For unspecified minor construction projects authorized 
under section 2805 of title 10, United States Code, $11,000,000. 

(4) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$118,400,000, of which $25,000,000 shall be for Host Nation 
Support construction projects. 

(5) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $2,800,000. 

(6) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $167,220,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $1,397,025,000, of which not more than $360,783,000 
may be obligated or expended for the leasing of military 
family housing worldwide. 

(7) For the homeowners assistance program, as authorized by 
section 2832 of title 10, United States Code, $84,000,000, to 
remain available until expended. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2101 of 
this division may not exceed the total amount authorized to be 
appropriated under paragraphs (1) and (2) of subsection (a). 

SEC. 2106. AUTHORIZED LONG-TERM FACILITIES CONTRACTS. 

Subject to section 2809 of title 10, United States Code, the Sec- 
retary of the Army may enter into long-term contracts for construc- 
tion, management, and operation of facilities for the purpose shown, 
and in the estimated capital investment cost shown, for the follow- 
ing installations: 

(1) Redstone Arsenal, Alabama, child development center, 
$1,900,000. 

(2) Redstone Arsenal, Alabama, transient quarters, 
$6,000,000. 

(3) Fort Irwin, California, consolidated maintenance and 
supply complex, $30,000,000. 

(4) Fort McPherson, Georgia, child development center, 
$2,300,000. 

(5) Price Support Center, Illinois, transient quarters, 
$6,000,000. 

(6) Detroit Arsenal, Detroit, Michigan, child development 
center, $1,100,000. 

(7) Fort Belvoir, Virginia, child development center, 
$6,500,000. 

SEC. 2107. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE 
PROJECTS. 

Subject to section 2836 of title 10, United States Code (as added by 
section 2809 of this Act), the Secretary of the Army may enter into 
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rental guarantee agreements for military housing for the number of 
units shown at the following installations and locations: 

(1) Oahu, Hawaii, five hundred units. 

(2) Fort Belvoir, Virginia, three hundred units. 

SEC. 2108. AUTHORIZATION OF FAMILY HOUSING PROJECT FOR WHICH 
FUNDS HAVE BEEN APPROPRIATED. 

Section 2102(a) of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1760) is 
amended by striking out "Kansas, Fort Riley, two hundred and four 
units, $12,500,000." and inserting in lieu thereof "Kansas, Fort 
Riley, two hundred fifty units, $16,500,000.". 

SEC. 2109. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROJECTS. 

(a) Fiscal Year 1991 Project — (1) Section 2101(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1758) is amended by striking out the 
following: 

"INDIANA 

"Fort Benjamin Harrison, $5,600,000.". 
(2) Section 2104(a) of such Act (104 Stat. 1761) is amended— 

(A) by striking out "$2,285,237,000" and inserting in lieu 
thereof "$2,282,937,000"; and 

(B) in paragraph (1), by striking out "$582,207,000" and insert- 
ing in lieu thereof "$579,907,000". 

(b) Fiscal Year 1990 Projects.— (1) Section 2101(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1614) is amended under 
the heading "California" by striking out the following: 

"Fort Ord, $2,450,000. 
"Sacramento Army Depot, $3,900,000.". 
(2) Section 2104(a) of such Act (103 Stat. 1618) is amended— 

(A) by striking out "$2,239,165,000" and inserting in lieu 
thereof "$2,232,815,000"; and 

(B) in paragraph (1), by striking out "$554,445,000" and insert- 
ing in lieu thereof "$548,095,000". 

SEC. 2110. ELEMENTARY SCHOOL FOR DEPENDENTS OF DEPARTMENT OF 
DEFENSE PERSONNEL AT FORT WAINWRIGHT, ALASKA. 

(a) Grant Authority. — The Secretary of the Army may make a 
direct grant to the Fairbanks North Star Borough School District, 
Fairbanks, Alaska, for support of the construction of a public ele- 
mentary school facility sufficient to accommodate the dependents of 
members of the Armed Forces assigned to Fort Wainwright, Alaska, 
and dependents of Department of Defense employees employed at 
Fort Wainwright. 

(b) Maximum Authorized Grant. — The total amount made avail- 
able by grant from the Secretary to the Fairbanks North Star 
Borough School District under subsection (a) may not exceed 
$11,600,000. 

(c) Source of Funds. — (1) To the extent provided in appropria- 
tions Acts, funds authorized in title XXI of the Military Construc- 
tion Authorization Act for Fiscal Year 1991 (division B of Public 
Law 101-510; 104 Stat. 1759) to be appropriated for construction of a 
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school at Fort Wainwright, Alaska, shall be available to carry out 
this section. 

(2) Section 2101(a) of such Act (104 Stat. 1759) (as amended by 
section 2109(a)) is further amended by striking out "Fort Wain- 
wright, $13,900,000." under the heading " Alaska" and inserting in 
lieu thereof "Fort Wainwright, $17,200,000."; 

(d) Terms and Conditions.— The Secretary may require such 
terms and conditions in connection with the grant authorized by 
this section as the Secretary considers appropriate. 

TITLE XXII— NAVY 

SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION 
PROJECTS. 

(a) Inside the United States. — Using funds appropriated pursu- 
ant to the authorization of appropriations in section 2205(a)(1), the 
Secretary of the Navy may acquire real property and carry out 
military construction projects in the amounts shown for each of the 
following installations and locations inside the United States: 

ALASKA 

Adak, Naval Security Group Activity, $12,700,000. 
Amchitka Island, Fleet Surveillance Support Command, 
$7,200,000. 

Anchorage, Naval Security Group Support Detachment, 
$2,600,000. 

Shemya, Naval Security Group Support Detachment, 
$3,140,000. 

CALIFORNIA 

Camp Pendleton, Amphibious Task Force, $17,750,000. 
Camp Pendleton, Marine Corps Air Station, $2,010,000. 
Camp Pendleton, Marine Corps Base, $1,460,000. 
China Lake, Naval Weapons Center, $16,600,000. 
Concord, Naval Weapons Station, $1,250,000. 
Coronado, Naval Amphibious Base, $1,600,000. 
Fallbrook, Naval Weapons Station Annex, $9,700,000. 
Miramar, Naval Air Station, $3,250,000. 
Monterey, Naval Postgraduate School, $14,900,000. 
Port Hueneme, Naval Construction Battalion Center, 
$17,250,000. 

San Diego, Fleet Combat Training Center, Pacific, $640,000. 
San Diego, Naval Station, $3,110,000. 
San Diego, Naval Submarine Base, $14,130,000. 
San Diego, Naval Supply Center, $10,350,000. 
San Diego, Navy Public Works Center, $16,800,000. 
Seal Beach, Naval Weapons Station, $3,780,000. 
Twentynine Palms, Marine Corps Air-Ground Combat Center, 
$680,000. 

Vallejo, Mare Island Naval Shipyard, $12,570,000. 

CONNECTICUT 

New London, Naval Submarine Base, $5,680,000. 
New London, Submarine Support Facility, $5,800,000. 
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DISTRICT OF COLUMBIA 

District of Columbia, Commandant Naval District Washing- 
ton, $5,750,000. 

FLORIDA 

Jacksonville, Naval Aviation Depot, $3,300,000. 

Mayport, Naval Station, $3,140,000. 

Orlando, Naval Training Center, $21,430,000. 

Panama City, Naval Coastal Systems Center, $11,150,000. 

Pensacola, Naval Air Station, $4,000,000. 

Pensacola, Naval Supply Center, $5,700,000. 

GEORGIA 

Kings Bay, Naval Submarine Base, $9,780,000. 
Mcintosh County, $2,881,000. 

HAWAII 

Barbers Point, Naval Air Station, $3,300,000. 
Honolulu, Naval Communication Area Master Station, East- 
ern Pacific, $1,500,000. 
Lualualei, Naval Magazine, $8,700,000. 

Pearl Harbor, Naval Inactive Ship Maintenance Facility, 
$3,200,000. 
Pearl Harbor, Naval Shipyard, $800,000. 
Pearl Harbor, Naval Submarine Base, $62,000,000. 
Pearl Harbor, Navy Public Works Center, $13,440,000. 

ILLINOIS 

Great Lakes, Naval Training Center, $7,000,000. 

INDIANA 

Crane, Naval Weapons Support Center, $19,450,000. 

MARYLAND 

Annapolis, Naval Radio Transmitting Facility, $5,220,000. 
Bethesda, National Naval Medical Center, $4,470,000. 
Indian Head, Naval Ordnance Station, $6,600,000. 
Patuxent River, Naval Air Test Center, $5,800,000. 
St. Inigoes, Naval Electronic Systems Engineering Activity, 
$8,450,000. 

MISSISSIPPI 

Gulfport, Naval Construction Battalion Center, $7,000,000. 
Meridian, Naval Air Station, $1,618,000. 

NEVADA 

Fallon, Naval Air Station, $8,200,000. 

* 

NEW JERSEY 

Earle, Naval Weapons Station, $4,900,000. 
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NORTH CAROLINA 

Camp Lejeune, Marine Corps Base, $2,500,000. 
Cherry Point, Marine Corps Air Station, $18,450,000. 
Cherry Point, Naval Aviation Depot, $7,700,000. 
New River, Marine Corps Air Station, $7,100,000. 

OKLAHOMA 

Tinker Air Force Base, Naval Air Detachment, $4,700,000. 

PENNSYLVANIA 

Philadelphia, Naval Inactive Ship Maintenance Activity, 
$4,000,000. 

RHODE ISLAND 

Newport, Naval Education and Training Center, $3,210,000. 

SOUTH CAROLINA 

Beaufort, Marine Corps Air Station, $2,250,000. 
Charleston, Fleet and Mine Warfare Training Center, 
$14,620,000. 

Charleston, Naval Weapons Station, $3,250,000. 
Parris Island, Marine Corps Recruit Depot, $5,100,000. 

TEXAS 

Kingsville, Naval Air Station, $1,500,000. 

VIRGINIA 

Chesapeake, Naval Security Group Activity, Northwest, 
$13,800,000. 

Dahlgren, Naval Surface Warfare Center, $18,280,000. 
Little Creek, Naval Amphibious Base, $12,730,000. 
Norfolk, Naval Air Station, $9,370,000. 

Norfolk, Naval Communication Area Master Station, Atlan- 
tic, $6,550,000. 

Norfolk, Naval Station, $340,000. 

Norfolk, Naval Supply Center, $1,250,000. 

Norfolk, Navy Public Works Center, $7,300,000. 

Norfolk, Oceanographic System Atlantic, $3,250,000. 

Oceana, Naval Air Station, $7,270,000. 

Portsmouth, Naval Hospital, $6,600,000. 

Portsmouth, Shore Intermediate Maintenance Activity, 
$14,000,000. 

Yorktown, Naval Weapons Station, $4,650,000. 

WASHINGTON 

Bangor, Commander, Submarine Group 9, $2,050,000. 
Bangor, Trident Refit Facility, $2,170,000. 
Bremerton, Puget Sound Naval Shipyard, $39,700,000. 
Bremerton, Puget Sound Naval Supply Center, $12,550,000. 
Everett, Naval Station, $21,790,000. 
Whidbey Island, Naval Air Station, $6,800,000. 
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WEST VIRGINIA 

Green Bank Naval Observatory, $5,400,000. 

VARIOUS LOCATIONS 

Land Acquisition, $45,900,000. 
(b) Outside the United States. — Using funds appropriated pursu- 
ant to the authorization of appropriations in section 2205(a)(2), the 
Secretary of the Navy may acquire real property and carry out 
military construction projects in the amounts shown for each of the 
following installations and locations outside the United States: 

BAHRAIN ISLAND 

Bahrain Island, Administration Support Unit, $1,300,000. 

GUAM 

Naval Communication Area Master Station, Western Pacific, 
$2,000,000. 
Navy Public Works Center, $670,000. 

ICELAND 

Keflavik, Naval Air Station, $9,300,000. 

Keflavik, Naval Communication Station, $10,600,000. 

ITALY 

Naples, Naval Support Activity, $6,500,000. 
Sicily, Naval Communication Station, $2,750,000. 
Sigonella, Naval Air Station, $12,150,000. 

PUERTO RICO 

Roosevelt Roads, Naval Station, $10,510,000. 

SCOTLAND 

Edzell, Naval Security Group Activity, $1,400,000. 

VARIOUS LOCATIONS 

Host Nation Infrastructure Support, $2,000,000. 
Satellite Terminals, $10,570,000. 

SEC. 2202. FAMILY HOUSING. 

(a) Construction and Acquisition, — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2205(a)(7)(A), the Secretary of the Navy may construct or acquire 
military family housing units (including land) and perform other 
military family housing functions for the purpose shown, and in the 
amount shown, at the following installations: 

(1) Camp Pendleton, Marine Corps Base, California, one hun- 
dred fifty units, $16,172,000. 

(2) Lemoore, Naval Air Station, California, community center, 
$1,070,000. 

(3) Point Mugu, Pacific Missile Test Center, California, one 
hundred units, $11,160,000. 
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(4) San Diego, Navy Public Works Center, California, two 
hundred sixty units, $29,800,000. 

(5) Washington Naval District, District of Columbia, demoli- 
tion, $9,910,000. 

(6) Mayport, Naval Station, Florida, community center, 
$710,000. 

(7) Glenview Naval Air Station, Illinois, two hundred units, 
$16,000,000. 

(8) Lakehurst, Naval Air Engineering Center, New Jersey, 
housing office, $340,000. 

(9) Dahlgren, Naval Surface Weapons Center, Virginia, one 
hundred fifty units, $13,240,000. 

(10) Guantanamo Bay, Naval Station, Cuba, two hundred 
seventy-eight units, $38,400,000. 

(b) Planning and Design. — Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2205(a)(7)(A), 
the Secretary of the Navy may carry out architectural and engineer- 
ing services and construction design activities with respect to the 
construction or improvement of military family housing units in an 
amount not to exceed $6,200,000. 

(c) Reprogramming. — The Secretary of the Navy may construct 
148 military family housing units in the amount of $17,128,000 at 
the Public Works Center, San Diego, California. Funds appropriated 
for the Department of the Navy for fiscal years 1989 and 1991 for 
military family housing projects at Naval Base Long Beach, Califor- 
nia, that remain available for obligation on the date of the enact- 
ment of this Act are hereby authorized to be available, to the extent 
provided in advance in appropriations Acts, to carry out this subsec- 
tion. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2205(a)(7)(A), the Secretary of the Navy may improve 
existing military family housing units in an amount not to exceed 
$55,438,000. 

SEC. 2204. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2205(a)(6), the Secretary of the Navy may 
make advances to the Secretary of Transportation for the construc- 
tion of defense roads under section 210 of title 23, United States 
Code, at various locations and in the amount of $1,000,000. 

SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Navy in the total amount of 
$1,832,149,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2201(a), $739,859,000. 

(2) For military construction projects outside the United 
States authorized by section 2201(b), $69,750,000. 

(3) For military construction projects, Earle, Naval Weapons 
Station, New Jersey, authorized by section 2201(a) of the Mili- 
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tary Construction Authorization Act for Fiscal Year 1991 (divi- 
sion B of Public Law 101-510; 104 Stat. 1765), $11,400,000. 

(4) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $12,400,000. 

(5) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$88,600,000. 

(6) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $1,000,000. 

(7) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $198,440,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $710,700,000, of which not more than $72,900,000 
may be obligated or expended for the leasing of military 
family housing units worldwide. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2201 of 
this division may not exceed the total amount authorized to be 
appropriated under paragraphs (1) and (2) of subsection (a). 

SEC. 2206. AUTHORIZED LONG-TERM FACILITIES CONTRACTS. 

Subject to section 2809 of title 10, United States Code, the Sec- 
retary of the Navy may enter into long-term contracts for construc- 
tion, management, and operation of facilities for the purpose shown, 
and in the estimated capital investment cost shown, for the follow- 
ing installations: 

(1) Marine Corps Air Station, El Toro, California, bachelor 
officers quarters, $8,300,000. 

(2) Naval Research Laboratory, Washington, District of 
Columbia, child development center, $1,400,000. 

(3) Naval Air Station, Jacksonville, Florida, child develop- 
ment center, $1,000,000. 

(4) Naval Air Station, Pensacola, Florida, child development 
center, $1,100,000. 

(5) Naval Avionics Center, Indianapolis, Indiana, child devel- 
opment center, $2,000,000. 

(6) Naval Undersea Warfare Engineering Station, Keyport, 
Washington, child development center, $1,300,000. 

SEC. 2207. AUTHORIZED FAMILY HOUSING LEASE PROJECTS. 

Subject to section 2835 of title 10, United States Code (as added by 
section 2806 of this Act), the Secretary of the Navy may enter into 
contracts for the lease of family housing units in the number of 
units shown, and at the net present values shown, for the following 
installations and locations: 

(1) Bangor, Washington, three hundred units, $21,250,000. 

(2) Kings Bay, Georgia, four hundred units, $28,070,000. 

(3) Naval Air Station, Whidbey Island, Washington, three 
hundred units, $21,110,000, a project previously approved by the 
Navy. 

(4) Dahlgren, Naval Surface Warfare Center, Dahlgren, Vir- 
ginia, one hundred fifty units, $11,000,000. 
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SEC. 2208. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE 
PROJECTS. 

Subject to section 2836 of title 10, United States Code (as added by 
section 2809 of this Act), the Secretary of the Navy may enter into 
rental guarantee agreements for military housing in the number of 
units shown at the following installations and locations: 

(1) Oahu, Hawaii, three hundred sixty-eight units. 

(2) Great Lakes Naval Training Center, Illinois, one hundred 
fifty units. 

(3) Cheltenham, Maryland, two hundred eighty-four units. 

SEC. 2209. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROJECTS. 

(a) Fiscal Year 1991 Projects.— (1) Section 2201(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1763) is amended— 

(A) under the heading "California" by striking out "Long 
Beach, Naval Station, $3,520,000."; 

(B) under the heading "new jersey" by striking out "Earle, 
Naval Weapons Station, $85,400,000." and inserting in lieu 
thereof "Earle, Naval Weapons Station, $31,500,000."; 

(C) by striking out the following: 

"PENNSYLVANIA 

"Warminster, Naval Air Development Center, $10,770,000."; 
and 

(D) under the heading "Washington" by striking out 
"Silverdale, Strategic Weapons Facility Pacific, $56,480,000." 
and inserting in lieu thereof "Silverdale, Strategic Weapons 
Facility Pacific, $11,060,000.". 

(2) Section 2205(a) of such Act (104 Stat. 1767) is amended— 

(A) by striking out "$2,014,223,000" and inserting in lieu 
thereof "$1,954,513,000"; and 

(B) in paragraph (1), by striking out "$959,802,000" and insert- 
ing in lieu thereof "$900,092,000". 

(b) Fiscal Year 1990 Projects.— (1) Subsection (a) of section 2201 
of the Military Construction Authorization Act for Fiscal Years 1990 
and 1991 (division B of Public Law 101-189; 103 Stat. 1621) is 
amended — 

(A) under the heading "California"— 

(i) by striking out "Moffett Field Naval Air Station, 
$1,000,000."; and 

(ii) by striking out "Tustin, Marine Corps Air Station, 
$2,990,000." and inserting in lieu thereof "Tustin, Marine 
Corps Air Station, $640,000."; 

(B) under the heading "Connecticut" by striking out "New 
London, Naval Underwater Systems Center, $12,600,000."; and 

(C) under the heading "Pennsylvania" by striking out 
"Philadelphia, Naval Shipyard, $10,000,000." and inserting in 
lieu thereof "Philadelphia, Naval Shipyard, $3,000,000.". 

(2) Subsection (b) of such section (103 Stat. 1625) is amended by 
striking out the following: 
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"AUSTRALIA 

"Exmouth, Harold E. Holt Naval Communications Station, 
$610,000.". 

(3) Section 2204(a) of such Act (103 Stat. 1627) is amended— 

(A) by striking out "$1,962,935,000" and inserting in lieu 
thereof "$1,939,375,000"; 

(B) in paragraph (1), by striking out "$915,511,000" and insert- 
ing in lieu thereof "$892,561,000"; and 

(C) in paragraph (2), by striking out "$90,930,000" and insert- 
ing in lieu thereof "$90,320,000". 

SEC. 2210. SPECIFICATION OF THE MILITARY CONSTRUCTION PROJECT 
PREVIOUSLY AUTHORIZED FOR THE MARINE CORPS SUP- 
PORT ACTIVITY, KANSAS CITY, MISSOURI. 

The authority provided in section 2201(a) of the Military Construc- 
tion Authorization Act for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189; 103 Stat. 1621) for a military construction 
project for the Marine Corps Support Activity, Kansas City, Mis- 
souri, shall apply only to a military construction project for a 
Marine Corps Reserve Center to house the Marine Corps Reserve 
Support Center. 

TITLE XXIII— AIR FORCE 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2305(a)(1), 
the Secretary of the Air Force may acquire real property and may 
carry out military construction projects in the amount shown for the 
following installations and locations inside the United States: 

ALABAMA 

Gunter Air Force Base, $9,200,000. 

ALASKA 

Eielson Air Force Base, $30,900,000. 
Elmendorf Air Force Base, $1,400,000. 
Shemya Air Force Base, $38,400,000. 

ARIZONA 

Davis-Monthan Air Force Base, $4,100,000. 
Luke Air Force Base, $8,800,000. 

CALIFORNIA 

Beale Air Force Base, $2,250,000. 
Edwards Air Force Base, $14,300,000. 
March Air Force Base, $7,910,000. 
Sierra Army Depot, $2,700,000. 
Travis Air Force Base, $26,130,000. 
Vandenberg Air Force Base, $20,000,000. 
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COLORADO 

Buckley Air National Guard Base, $42,050,000. 
Cheyenne Mountain Air Force Base, $610,000. 
Falcon Air Force Station, $1,400,000. 
Peterson Air Force Base, $26,300,000. 
United States Air Force Academy, $21,000,000. 

DELAWARE 

Dover Air Force Base, $12,750,000. 

FLORIDA 

Cape Canaveral Air Force Station, $24,000,000. 
Eglin Air Force Base, $2,830,000. 
Homestead Air Force Base, $4,900,000. 
Tyndall Air Force Base, $850,000. 

GEORGIA 

Robins Air Force Base, $30,450,000. 

HAWAII 

Camp H. M. Smith, $2,600,000. 
Hickam Air Force Base, $7,100,000. 

ILLINOIS 

Scott Air Force Base, $13,290,000. 

KANSAS 

McConnell Air Force Base, $7,650,000. 

LOUISIANA 

Barksdale Air Force Base, $11,200,000. 

MARYLAND 

Andrews Air Force Base, $8,100,000. 

MASSACHUSETTS 

Hanscom Air Force Base, $11,200,000. 

MICHIGAN 

K.I. Sawyer Air Force Base, $1,700,000. 

MISSISSIPPI 

Columbus Air Force Base, $600,000. 
Keesler Air Force Base, $3,400,000. 

MISSOURI 

Whiteman Air Force Base, $24,450,000. 
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MONTANA 

Conrad Strategic Training Range Site, $700,000. 
Havre Strategic Training Range Site, $700,000. 

NEBRASKA 

Offutt Air Force Base, $13,850,000. 

NEVADA 

Nellis Air Force Base, $8,400,000. 

NEW HAMPSHIRE 

New Boston Satellite Tracking Station, $4,210,000. 

NEW JERSEY 

McGuire Air Force Base, $31,500,000. 

NEW MEXICO 

Cannon Air Force Base, $1,300,000. 
Holloman Air Force Base, $33,600,000. 
Kirtland Air Force Base, $5,600,000. 

NEW YORK 

Griffiss Air Force Base, $2,700,000. 
Pittsburgh Air Force Base, $9,040,000. 

NORTH CAROLINA 

Pope Air Force Base, $8,200,000. 

Seymour Johnson Air Force Base, $11,200,000. 

NORTH DAKOTA 

Dickinson Strategic Training Range Site, $640,000. 
Grand Forks Air Force Base, $4,400,000. 
Minot Air Force Base, $3,950,000. 

OHIO 

Wright-Patterson Air Force Base, $39,300,000. 

OKLAHOMA 

Altus Air Force Base, $61,340,000. 
Tinker Air Force Base, $3,700,000. 
Vance Air Force Base, $4,750,000. 

SOUTH CAROLINA 

Charleston Air Force Base, $21,850,000. 

SOUTH DAKOTA 

Belle Fourche Strategic Training Range Site, $640,000. 
Ellsworth Air Force Base, $2,710,000. 



105 STAT. 1524 PUBLIC LAW 102-190— DEC. 5, 1991 

TENNESSEE 

Arnold Engineering Development Center, $2,400,000. 

TEXAS 

Dyess Air Force Base, $620,000. 

Kelly Air Force Base, $13,900,000. 

Lackland Air Force Base, $5,700,000. 

Lackland Air Force Base Training Annex, $1,170,000. 

Laughlin Air Force Base, $4,250,000. 

Randolph Air Force Base, $410,000. 

Reese Air Force Base, $2,000,000. 

Sheppard Air Force Base, $16,670,000. 

UTAH 

Hill Air Force Base, $9,200,000. 

VIRGINIA 

Langley Air Force Base, $5,800,000. 

WASHINGTON 

Fairchild Air Force Base, $7,050,000. 

WYOMING 

F.E. Warren Air Force Base, $5,300,000. 
Powell Strategic Training Range Site, $700,000. 

VARIOUS LOCATIONS 

Various Locations, $5,000,000. 
(b) Outside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2305(a)(2), 
the Secretary of the Air Force may acquire real property and carry 
out military construction projects in the amounts shown for each of 
the following installations and locations outside the United States: 

ascension 

Ascension Island Auxiliary Airfield, $11,000,000. 

GREENLAND 

Thule Air Base, $12,700,000. 

GUAM 

Andersen Air Force Base, $2,600,000. 

PORTUGAL 

Lajes Field, $5,000,000. 

UNITED KINGDOM 

RAF Lakenheath, $3,600,000. 
RAF Molesworth, $15,600,000. 
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VARIOUS LOCATIONS 

Classified Location, $3,500,000. 
Classified Location, $5,500,000. 

SEC. 2302. FAMILY HOUSING. 

(a) Construction and Acquisition. — Using amounts appro- 
priated pursuant to the authorization of appropriations in section 
2305(a)(8)(A), the Secretary of the Air Force may construct or ac- 
quire military family housing units (including land) and perform 
other military family housing functions for the purpose shown, and 
in the amount shown, at the following installations: 

(1) Edwards Air Force Base, California, housing office, 
$453,000. 

(2) Tyndall Air Force Base, Florida, housing maintenance 
facility, $410,000. 

(3) Scott Air Force Base, Illinois, housing office, $550,000. 

(4) Andrews Air Force Base, Maryland, housing office, 
$571,000. 

(5) Seymour Johnson Air Force Base, North Carolina, housing 
office, $365,000. 

(6) Tinker Air Force Base, Oklahoma, housing office, $370,000. 

(7) Hill Air Force Base, Utah, one hundred thirty units, 
$11,628,000. 

(b) Planning and Design. — Using amounts appropriated pursu- 
ant to the authorization of appropriations in section 2305(a)(8)(A), 
the Secretary of the Air Force may carry out architectural and 
engineering services and construction design activities with respect 
to the construction or improvement of military family housing units 
in an amount not to exceed $6,000,000. 

SEC. 2303. IMPROVEMENT TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2305(a)(8)(A), the Secretary of the Air Force may 
improve existing military family housing units in an amount not to 
exceed $141,236,000. 

SEC. 2304. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2305(a)(7), the Secretary of the Air Force 
may make advances to the Secretary of Transportation for the 
construction of defense roads under section 210 of title 23, United 
States Code, at Andrews Air Force Base, Maryland, and Whiteman 
Air Force Base, Missouri, in the total amount of $11,050,000. 

SEC. 2305. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 

(a) In General. — Funds are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of the Air Force in the total amount of 
$2,089,303,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2301(a), $778,970,000. 

(2) For military construction projects outside the United 
States authorized by section 2301(b), $59,500,000. 

(3) For the construction of the Large Rocket Test Facility, 
Arnold Engineering Development Center, Tennessee, as au- 
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thorized by section 2301(a) of the Military Construction 
Authorization Act, 1989 (division B of Public Law 100-456; 102 
Stat. 2101), $44,000,000. 

(4) For the construction of facilities for the 37th Tactical 
Fighter Wing at Holloman Air Force Base, New Mexico, as 
authorized by section 2301(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (division B of Public Law 
101-510; 104 Stat. 1769), $39,000,000. 

(5) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $11,500,000. 

(6) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$74,300,000. 

(7) For advances to the Secretary of Transportation for 
construction of defense access roads under section 210 of title 
23, United States Code, $11,050,000. 

(8) For military family housing functions: 

(A) For construction and acquisition of military family 
housing and facilities, $161,583,000. 

(B) For support of military family housing (including 
functions described in section 2833 of title 10, United States 
Code), $909,400,000, of which not more than $140,900,000 
may be obligated or expended for leasing of military family 
housing units worldwide. 

(b) Limitation on Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2301 of 
this Act may not exceed the total amount authorized to be appro- 
priated under paragraphs (1) and (2) of subsection (a). 

SEC. 2306. AUTHORIZED LONG-TERM FACILITIES CONTRACTS. 

Subject to section 2809 of title 10, United States Code, the Sec- 
retary of the Air Force may enter into long-term contracts for 
construction, management, and operation of facilities for the pur- 
pose shown, and in the estimated capital investment cost shown, for 
the following installations: 

(1) Eielson Air Force Base, Alaska, child development center, 
$3,600,000. 

(2) McGuire Air Force Base, New Jersey, child development 
center, $3,900,000. 

(3) Cannon Air Force Base, New Mexico, child development 
center, $1,200,000. 

(4) McChord Air Force Base, Washington, child development 
center, $4,700,000. 

SEC. 2307. AUTHORIZED FAMILY HOUSING LEASE PROJECTS. 

Subject to section 2835 of title 10, United States Code (as added by 
section 2806 of this Act), the Secretary of the Air Force may enter 
into contracts for the lease of family housing units in the number of 
units shown, and at the net present value shown, for the following 
installations: 

(1) March Air Force Base, California, five hundred eighty-two 
units, $55,360,000. 

(2) Cannon Air Force Base, New Mexico, three hundred fifty 
units, $24,400,000. 
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SEC. 2308. AUTHORIZED MILITARY HOUSING RENTAL GUARANTEE 
PROJECTS. 

Subject to section 2836 of title 10, United States Code (as added by 
section 2809 of this Act), the Secretary of the Air Force may enter 
into rental guarantee agreements for military housing in the 
number of units shown for the following installations: 

(1) Patrick Air Force Base, Florida, five hundred eighty-five 
units. 

(2) Offutt Air Force Base, Nebraska, four hundred units. 

SEC. 2309. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED. 

Section 2301 of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1769) is 
amended — 

(1) in subsection (a), by striking out "Air Force Academy, 
$3,000,000." under the heading "Colorado" and inserting in 
lieu thereof "Air Force Academy, $18,000,000."; and 

(2) in subsection (b), by adding at the end the following: 

"various locations 
"Classified location, $3,500,000.". 

SEC. 2310. TERMINATION OF AUTHORITY TO CARRY OUT CERTAIN 
PROJECTS. 

(a) Fiscal Year 1991 Projects.— (1) Section 2301(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1769) (as amended by section 2309(a)) 
is further amended— 

(A) under the heading "alaska" by striking out "Various 
Locations, $11,000,000."; 

(B) by striking out the following: 

"ARIZONA 

"Williams Air Force Base, $3,650,000."; 

(C) under the heading "California" by striking out "Castle 
Air Force Base, $8,200,000."; 

(D) under the heading "Florida" by striking out "MacDill Air 
Force Base, $12,250,000." and inserting in lieu thereof "MacDill 
Air Force Base, $3,350,000."; 

(E) by striking out the following: 

"INDIANA 

"Grissom Air Force Base, $4,500,000."; 

(F) under the heading "Michigan" by striking out 
"Wurtsmith Air Force Base, $960,000."; and 

(G) under the heading "texas" by striking out "Carswell Air 
Force Base, $12,616,000/'. 

(2) Section 2304(a) of such Act (104 Stat. 1773) is amended— 

(A) by striking out "$1,954,059,000" and inserting in lieu 
thereof "$1,922,733,000"; 

(B) in paragraph (1), by striking out "$777,081,000" and insert- 
ing in lieu thereof "$742,255,000^; and 

(C) in paragraph (2), by striking out "$34,200,000" and insert- 
ing in lieu thereof "$37,700,000". 
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(b) Fiscal Year 1990 Projects.— (1) Section 2301(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1630) is amended— 

(A) under the heading "Arizona" by striking out "Williams 
Air Force Base, $1,850,000."; 

(B) by striking out the following: 

"ARKANSAS 

"Ira Eaker Air Force Base, $4,050,000."; 

(C) under the heading "Colorado" by striking out "Lowry Air 
Force Base, $21,250,000," and inserting in lieu thereof "Lowry 
Air Force Base, $19,050,000."; 

(D) under the heading "florid a" by striking out "MacDill Air 
Force Base, $4,490,000. ; 

(E) under the heading "indiana" by striking out "Grissom Air 
Force Base, $6,800,000." and inserting in lieu thereof "Grissom 
Air Force Base, $4,650,000."; 

(F) under the heading "Louisiana" by striking out "England 
Air Force Base, $10,300,000." and inserting in lieu thereof 
"England Air Force Base, $300,000"; 

(G) by striking out the following: 

"MAINE 

"Loring Air Force Base, $8,500,000."; 

(H) under the heading "south Carolina" by striking out 
"Myrtle Beach Air Force Base, $2,350,000 "; and 

(I) under the heading "texas"— 

(i) by striking out "Bergstrom Air Force Base, 
$2,400,000."; and 

(ii) by striking out "Carswell Air Force Base, $650,000.". 
(2) Section 2304(a) of such Act (103 Stat. 1636) is amended— 

(A) by striking out "$2,192,638,000" and inserting in lieu 
thereof "$2,154,998,000"; and 

(B) in paragraph (1), by striking out "$945,836,000" and insert- 
ing in lieu thereof "$907,196,000'" 

SEC. 2311. CHANGE IN LOCATION OF PREVIOUSLY AUTHORIZED 
PROJECT. 

Section 2301(b) of the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public Law 101-189; 103 
Stat. 1634) is amended under the heading "oman"— 

(1) by striking out "Seeb, $2,200,000."; and 

(2) by striking out "Thumrait, $23,600,000." and inserting in 
lieu thereof "Thumrait, $25,800,000.". 

TITLE XXIV— DEFENSE AGENCIES 

SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

(a) Inside the United States. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 2404(a)(1) 
and, in the case of the projects described in paragraphs (2) and (3) of 
section 2404(c), other amounts appropriated pursuant to authoriza- 
tions enacted after this Act for such projects, the Secretary of 
Defense may acquire real property and carry out military construe- 
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tion projects in the amounts shown for each of the following installa- 
tions and locations inside the United States: 

DEFENSE COMMUNICATIONS AGENCY 

Classified Location, $4,500,000. 
Reston, Virginia, $600,000. 

DEFENSE LOGISTICS AGENCY 

Tracy Defense Depot, California, $2,000,000. 
Jacksonville Defense Fuel Support Point, Florida, $2,200,000. 
Pensacola Defense Fuel Support Point, Florida, $16,000,000. 
Columbus Defense Construction Supply Center, Ohio, 
$89,000,000. 

Dayton Defense Electronics Supply Station, Ohio, $2,000,000. 
Craney Island Defense Fuel Support Point, Norfolk, Virginia, 
$19,800,000. 
Fort Belvoir, Virginia, $27,000,000. 

DEFENSE MAPPING AGENCY 

Hydrographic/Topographic Center, Brookmont, Maryland, 
$1,000,000. 

St. Louis Aerospace Center, Missouri, $1,000,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Little Rock Air Force Base, Arkansas, $690,000. 

San Diego Naval Training Center, California, $17,500,000. 

Stockton Naval Communications Station, California, 
$22,000,000. 

Travis Air Force Base, California, $2,000,000. 

Fitzsimons Army Hospital, Colorado, $3,000,000. 

Homestead Air Force Base, Florida, $60,000,000. 

Tyndall Air Force Base, Florida, $800,000. 

Hickam Air Force Base, Hawaii, $13,800,000. 

Tripler Army Hospital, Hawaii, $3,500,000. 

Fallon Naval Air Station, Nevada, $6,000,000. 

Nellis Air Force Base, Nevada, $1,000,000. 

Camp Lejeune, North Carolina, $4,600,000. 

Cherry Point Marine Corps Air Station, North Carolina, 
$34,000,000. 

Fort Bragg, North Carolina, $5,000,000. 

Fort Sill, Oklahoma, $2,700,000. 

Tinker Air Force Base, Oklahoma, $4,100,000. 

Carlisle Barracks, Pennsylvania, $510,000. 

Newport Naval Education and Training Center, Rhode Island, 
$14,000,000. 

Dallas Naval Air Station, Texas, $3,500,000. 

Fort Lee, Virginia, $11,800,000. 

Langley Air Force Base, Virginia, $1,150,000. 

DEFENSE NUCLEAR AGENCY 

White Sands Missile Range, New Mexico, $20,000,000. 
Arnold Engineering Development Center, Tennessee, 
$7,000,000. 
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NATIONAL SECURITY AGENCY 

Camp Smith, Hickam Air Force Base, Hawaii, $488,000. 
Fort George C. Meade, Maryland, $5,722,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Defense Language Institute, Monterey, California, $6,000,000. 
Uniformed Services University of the Health Sciences, Be- 
thesda, Maryland, $600,000. 
Classified Locations, $35,600,000. 

SECTION 6 SCHOOLS 

Fort Stewart, Georgia, $6,951,000. 

Marine Corps Air Station, Beaufort, South Carolina, $989,000. 

SPECIAL OPERATIONS COMMAND 

Kodiak Coast Guard Support Center, Alaska, $2,050,000. 
Coronado Naval Amphibious Base, California, $2,100,000. 
Camp Pendleton, California, $4,900,000. 

Eglin Air Force Base, Auxiliary Field 3, Florida, $2,400,000. 

Eglin Air Force Base, Auxiliary Field 9, Florida, $17,550,000. 

Fort Benning, Georgia, $3,900,000. 

Fort Campbell, Kentucky, $5,800,000. 

Kirtland Air Force Base, New Mexico, $2,050,000. 

Fort Bragg, North Carolina, $6,000,000. 

Fort A.P. Hill, Virginia, $2,300,000. 

Oceana Naval Air Station, Virginia, $2,350,000. 

(b) Outside the United States.— Using amounts appropriated 
pursuant to the authorization of appropriations in section 2404(a)(2), 
the Secretary of Defense may acquire real property and carry out 
military construction projects in the amounts shown for each of the 
following installations and locations outside the United States: 

defense logistics agency 

Diego Garcia Defense Fuel Support Point, $16,100,000. 

DEFENSE MEDICAL FACILITIES OFFICE 

Camp Essayons, Korea, $1,050,000. 

DEFENSE NUCLEAR AGENCY 

Johnston Island, $5,100,000. 

NATIONAL SECURITY AGENCY 

Classified Location, $4,490,000. 

OFFICE OF THE SECRETARY OF DEFENSE 

Classified Location, $2,100,000. 

(c) On-Site Inspection Agency. — Using amounts appropriated 
pursuant to the authorization of appropriations in section 
2404(a)(13), the Secretary of Defense may acquire or construct portal 
facilities at various locations in support of the On-Site Inspection 
Agency in an amount not to exceed $2,000,000. 
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(d) Transfer of Project Authority. — The authority to carry out 
construction and modernization activities in support of the supply 
distribution mission at the Red River Army Depot, Texas, is hereby 
transferred to the Secretary of Defense. The Secretary of Defense 
shall exercise such authority through the head of the Defense 
Logistics Agency. Amounts appropriated for the Red River Army 
Depot, Texas, pursuant to the authorization of appropriations in 
section 2104(a)(3) of the Military Construction Authorization Act for 
Fiscal Years 1990 and 1991 (division B of Public Law 101-189; 103 
Stat. 1619) are hereby transferred to the Secretary of Defense to 
carry out such construction and modernization activities. 

SEC. 2402. FAMILY HOUSING. 

Using amounts appropriated pursuant to the authorization of 
appropriations in section 2404(a)(12)(A), the Secretary of Defense 
may construct or acquire one family housing unit (including land) at 
a classified location in the total amount not to exceed $160,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using 
amounts appropriated pursuant to the authorization of appropria- 
tions in section 2404(a)(12)(A), the Secretary of Defense may improve 
existing military family housing units in an amount not to exceed 
$40,000. 

SEC. 2404. AUTHORIZATION OF APPROPRIATIONS, DEFENSE AGENCIES. 

(a) In General. — Fund's are hereby authorized to be appropriated 
for fiscal years beginning after September 30, 1991, for military 
construction, land acquisition, and military family housing func- 
tions of the Department of Defense (other than the military depart- 
ments), in the total amount of $1,680,940,000, as follows: 

(1) For military construction projects inside the United States 
authorized by section 2401(a), $434,500,000. 

(2) For military construction projects outside the United 
States authorized by section 2401(b), $28,840,000. 

(3) For military construction projects at Fort Sam Houston, 
Texas, authorized by section 2401(a) of the Military Construc- 
tion Authorization Act, 1987 (division B of Public Law 99-661; 
100 Stat. 4035), $37,000,000. 

(4) For military construction projects at Portsmouth Naval 
Hospital, Virginia, authorized by section 2401(a) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1640), $40,000,000. 

(5) For unspecified minor construction projects under section 
2805 of title 10, United States Code, $14,000,000. 

(6) For conforming storage facilities constructed under the 
authority of section 2404 of the Military Construction 
Authorization Act, 1987 (division B of Public Law 99-661; 100 
Stat. 4037), $7,000,000. 

(7) For contingency construction projects of the Secretary of 
Defense under section 2804 of title 10, United States Code, 
$10,000,000. 

(8) For architectural and engineering services and construc- 
tion design under section 2807 of title 10, United States Code, 
$73,800,000. 

(9) For base closure and realignment activities pursuant to 
title II of the Defense Authorization Amendments and Base 
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Closure and Realignment Act (Public Law 100-526; 10 U.S.C. 
2687 note), $674,600,000. 

(10) For base closure and realignment activities as authorized 
by the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 101-510; 10 U.S.C. 2687 note), 
$297,000,000. 

(11) For an energy conservation program under section 2865 
of title 10, United States Code, $36,000,000. 

(12) For military family housing functions: 

(A) For construction and acquisition of military family 
housing facilities, $200,000. 

(B) For support of military housing (including functions 
described in section 2833 of title 10, United States Code), 
$26,000,000, of which not more than $21,664,000 may be 
obligated or expended for the leasing of military family 
housing units worldwide. 

(13) For acquisition or construction of portal facilities at 
various locations in support of the On-Site Inspection Agency, 
$2,000,000. 

(b) Authorization of Unobligated Funds. — Funds appropriated 
to the Department of Defense for fiscal years before fiscal year 1992 
for military construction functions of the Defense Agencies that 
remain available for obligation on the date of the enactment of this 
Act are hereby authorized to be made available, to the extent 
provided in advance in appropriations Acts, in an amount not to 
exceed $17,000,000 for the construction of the headquarters building 
of the Defense Logistics Agency at Fort Belvior, Virginia, as au- 
thorized under section 2401(a). 

(c) Limitation of Total Cost of Construction Projects. — Not- 
withstanding the cost variations authorized by section 2853 of title 
10, United States Code, and any other cost variation authorized by 
law, the total cost of all projects carried out under section 2401 of 
this division may not exceed — 

(1) the total amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a) and subsection (b); 

(2) $10,000,000 (the balance of the amount authorized under 
section 2401(a) for the construction of the defense logistics 
headquarters at Fort Belvoir, Virginia); and 

(3) $50,000,000 (the balance of the amount authorized under 
section 2401(a) for the construction of the hospital replacement 
at Homestead Air Force Base, Florida). 

SEC. 2405. CONTRACTS FOR CERTAIN PROJECTS. 

In the case of the military construction projects authorized by 
section 2401(a) to be constructed at Fort Belvoir, Virginia, and 
Homestead Air Force Base, Florida, the Secretary of Defense may 
enter into one or more contracts for the design and construction of 
the projects in advance of appropriations for the projects. Each such 
contract shall limit the payments the United States is obligated to 
make under the contract to the amount of appropriations available, 
at the time the contract is entered into, for obligation under such 
contract. 

SEC. 2406. SPECIAL OPERATIONS BATTALION HEADQUARTERS, FORT 
BRAGG, NORTH CAROLINA. 

(a) Availability of Funds. — Of the amount appropriated pursu- 
ant to the authorization of appropriations in section 2404(a) for 
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fiscal year 1992, $6,000,000 shall be available only for the construc- 
tion of a headquarters facility for a special operations battalion at 
Fort Bragg, North Carolina. 

(b) Restriction on Use. — A facility constructed pursuant to 
subsection (a) may be used only as a headquarters for a special 
operations battalion. 

SEC. 2407. DESIGN FOR REPLACEMENT FACILITIES FOR FITZSIMONS Contracts. 
ARMY MEDICAL CENTER 

Not later than 30 days after the date of the enactment of this Act, 
the Secretary of Defense shall enter into a contract for the prepara- 
tion of the concept design of replacement facilities for the 
Fitzsimons Army Medical Center located in Aurora, Colorado. The 
contract shall require that the concept design for the replacement 
facilities shall — 

(1) be completed not later than September 30, 1992; 

(2) provide for a capacity of not less than 400 beds; and 

(3) accommodate future expansion in the event that such 
expansion becomes necessary as the result of increased peace- 
time need or to meet mobilization requirements. 

SEC. 2408. DEFENSE MEDICAL FACILITY, HOMESTEAD AIR FORCE BASE, Reports. 
FLORIDA. 

None of the funds appropriated or otherwise made available for 
the Department of Defense for fiscal year 1992 may be obligated for 
construction of a defense medical facility at Homestead Air Force 
Base, Florida, until the Secretary of the Air Force submits to the 
congressional defense committees a report describing the long-term 
plans of the Air Force for the use of Homestead Air Force Base as an 
active, operational installation. 

SEC. 2409. TERMINATION OF AUTHORITY TO CARRY OUT A CERTAIN 
PROJECT. 

(a) Project at Philadelphia Naval Shipyard. — Section 2401(a) of 
the Military Construction Authorization Act for Fiscal Year 1991 
(division B of Public Law 101-510; 104 Stat. 1776) is amended under 
the heading "defense medical facilities office" by striking out 
"Philadelphia Naval Shipyard, Pennsylvania, $11,600,000.". 

(b) Conforming Amendment —Section 2405 of such Act (104 Stat. 
1779) is amended— 

(1) by striking out "$1,656,078,000" and inserting in lieu 
thereof "$1,644,478,000"; and 

(2) by striking out "$275,448,000" and inserting in lieu thereof 
"$263,848,000.". 

SEC. 2410. AUTHORIZATION FOR UNAUTHORIZED FISCAL YEAR 1991 
APPROPRIATIONS FOR SPECIAL OPERATIONS COMMAND 
PROJECTS. 

(a) Authorization. — The Secretary of Defense may acquire real 
property and may carry out military construction projects in the 
amount shown for each of the following installations and locations 
inside the United States: 

SPECIAL OPERATIONS COMMAND 



Fort Bragg, North Carolina, $8,100,000. 
Additional Classified Locations, $2,000,000. 
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Effective date. (b) CONSTRUCTION WlTH FY91 MILITARY CONSTRUCTION 

Authorization. — The authorization provided in subsection (a) for 
the projects specified in such subsection shall take effect as of 
November 5, 1990, as if included in section 2401(a) of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1776). 

TITLE XXV — NORTH ATLANTIC TREATY ORGANIZATION 

INFRASTRUCTURE 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION AND LAND ACQUISITION 
PROJECTS. 

The Secretary of Defense may make contributions for the North 
Atlantic Treaty Organization Infrastructure program as provided in 
section 2806 of title 10, United States Code, in an amount not to 
exceed the sum of the amount authorized to be appropriated for this 
purpose in section 2502 and the amount collected from the North 
Atlantic Treaty Organization as a result of construction previously 
financed by the United States. 

SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, NATO. 

Funds are hereby authorized to be appropriated for fiscal years 
beginning after September 30, 1991, for contributions by the Sec- 
retary of Defense under section 2806 of title 10, United States Code, 
for the share of the United States of the cost of projects for the 
North Atlantic Treaty Organization Infrastructure program as au- 
thorized by section 2501, in the amount of $225,000,000. 

TITLE XXVI— GUARD AND RESERVE FORCES FACILITIES 

SEC. 2601. AUTHORIZED GUARD AND RESERVE CONSTRUCTION AND LAND 
ACQUISITION PROJECTS. 

There are authorized to be appropriated for fiscal years beginning 
after September 30, 1991, for the costs of acquisition, architectural 
and engineering services, repair or renovation of improvements on 
real property, and construction of facilities for the Guard and 
Reserve Forces, and for contributions therefor, under chapter 133 of 
title 10, United States Code (including the cost of acquisition of land 
for those facilities), the following amounts: 

(1) For the Department of the Army — 

(A) for the Army National Guard of the United States, 
$210,745,000; and 

(B) for the Army Reserve, $106,507,000. 

(2) For the Department of the Navy, for the Naval and Marine 
Corps Reserve, $56,900,000. 

(3) For the Department of the Air Force — 

(A) for the Air National Guard of the United States, 
$218,760,000; and 

(B) for the Air Force Reserve, $20,800,000. 

SEC. 2602. AUTHORIZATION OF PROJECTS FOR WHICH FUNDS HAVE BEEN 
APPROPRIATED AND TERMINATION OF AUTHORITY TO 
CARRY OUT CERTAIN OTHER PROJECTS. 

(a) Fiscal Year 1991 Projects.— Section 2601 of the Military 
Construction Authorization Act for Fiscal Year 1991 (division B of 
Public Law 101-510; 104 Stat. 1781) is amended— 
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(1) in paragraph (1)(A), by striking out "$297,544,000" and 
inserting in lieu thereof "$3 14,887,000"; 

(2) in paragraph (3)(A), by striking out "$172,340,000" and 
inserting in lieu thereof "$176,290,000"; and 

(3) in paragraph (3)(B), by striking out "$37,700,000" and 
inserting in lieu thereof "$37,200,000". 

(b) Fiscal Year 1990 Projects.— Section 2601(3) of the Military 
Construction Authorization Act for Fiscal Years 1990 and 1991 
(division B of Public Law 101-189; 103 Stat. 1644) is amended— 

(1) in subparagraph (A), by striking out "$198,628,000" and 
inserting in lieu thereof "$195,628,000"; and 

(2) in subparagraph (B), by striking out "$46,200,000" and 
inserting in lieu thereof "$35,600,000". 

TITLE XXVII— EXPIRATION AND EXTENSION OF 

AUTHORIZATIONS 



SEC. 2701. EXPIRATION OF AUTHORIZATIONS. 

(a) Expiration of Authorizations After Three Years in Cer- 
tain Cases. — Except as provided in subsection (b), all authorizations 
contained in titles XXI, XXII, XXIII, XXIV, XXV, and XXVI for 
military construction projects, land acquisition, family housing 
projects and facilities, and contributions to the North Atlantic 
Treaty Organization Infrastructure program (and authorizations of 
appropriations therefor) shall expire on the later of— 

(1) October 1, 1994; or 

(2) the date of the enactment of an Act authorizing funds for 
military construction for fiscal year 1995. 

(b) Exception. — Subsection (a) shall not apply with respect to 
authorizations for military construction projects, land acquisition, 
family housing projects and facilities, and contributions to the 
North Atlantic Treaty Organization Infrastructure program (and 
authorizations of appropriations therefor), for which appropriated 
funds have been obligated before the later of— 

(1) October 1, 1994; or 

(2) the date of the enactment of an Act authorizing funds for 
fiscal year 1995 for military construction projects, land acquisi- 
tions, family housing projects and facilities, or contributions to 
the North Atlantic Treaty Organization Infrastructure pro- 
gram. 

SEC. 2702. EXTENSION OF PRIOR YEAR AUTHORIZATIONS. 

(a) Extension of Authorization of Fiscal Year 1991 
Projects. — Section 2701 of the Military Construction Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1782) is 
amended in subsections (a) and (b) — 

(1) by striking out "October 1, 1992" and inserting in lieu 
thereof "October 1, 1993"; and 

(2) by striking out "fiscal year 1993," and inserting in lieu 
thereof "fiscal year 1994/'. 

(b) Extension of Authorization of Fiscal Year 1990 
Projects.— (1) Section 2701 of the Military Construction Authoriza- 
tion Act for Fiscal Years 1990 and 1991 (Public Law 101-189; 103 
Stat. 1645) is amended in subsections (b)(1) and (c)(1) — 

(A) by striking out "October 1, 1991" and inserting in lieu 
thereof "October 1, 1992"; and 
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(B) by striking out "fiscal year 1992," and inserting in lieu 
thereof "fiscal year 1993 (other than the Military Construction 
Authorization Act for Fiscal Years 1992 and 1993),". 
(2) The amendments made by paragraph (1) shall not apply with 
respect to authorizations for the following projects authorized in 
that Act: 

(A) Naval Underwater Systems Center in the amount of 
$12,600,000 at New London, Connecticut, as authorized in sec- 
tion 2201(a) of that Act (103 Stat. 1622). 

(B) Eleven units of military family housing in an amount of 
$1,619,000 at Kelly Air Force Base, Texas, as authorized in 
section 2302(a) of that Act (103 Stat. 1634). 

(c) Extension of Authorization of Certain Fiscal Year 1989 
Projects. — Notwithstanding section 2701(a) of the Military 
Construction Authorization Act, 1989 (Public Law 100-456; 102 Stat. 
2115), authorizations for the following projects authorized in sec- 
tions 2101, 2201, 2301, or 2303 of that Act, as extended by section 
2106(c), 2206(b), or 2309(b) of the Military Construction Authoriza- 
tion Act for Fiscal Year 1991 (Public Law 101-510; 104 Stat. 1762, 
1768, 1775) shall remain in effect until October 1, 1992, or the date of 
the enactment of an Act authorizing funds for military construction 
for fiscal year 1993 (other than this Act), whichever is later: 

(1) Battalion headquarters in the amount of $2,300,000 at Fort 
^Vain wright Alaska 

(2) Forward Training Area in the amount of $8,280,000 at 
Marine Corps Air Station, Cherry Point, North Carolina. 

(3) Operations facility in the amount of $5,300,000 at Location 
276 (Turkey). 

(4) Post office in the amount of $550,000 at Incirlik Air Base, 
Turkey. 

(5) Upgrade Capehart Military Family Housing, Phase II, in 
the amount of $6,006,000 at Holloman Air Force Base, New 
Mexico. 

(d) Extension of Authorization of One Fiscal Year 1988 
Project. — (1) Notwithstanding section 2171(a) of the Military 
Construction Authorization Act, 1988 and 1989 (Public Law 101-180; 
101 Stat. 1206), the authorization for the project described in para- 
graph (2) shall remain in effect until October 1, 1992, or the date of 
enactment of an Act authorizing funds for military construction for 
fiscal year 1993 (other than this Act), whichever is later. 

(2) The project referred to in paragraph (1) is the project — 

(A) for cold-iron utilities support in the amount of $7,480,000 
at Naval Support Office, La Maddelena, Italy; and 

(B) authorized in section 2121(b) of that Act (101 Stat. 1190), as 
extended by section 2206(a) of the Military Construction 
Authorization Act for Fiscal Year 1991 (Public Law 101-510; 104 
Stat. 1768). 
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TITLE XXVIII— GENERAL PROVISIONS 

Part A — Military Construction Program and Military Family 

Housing Changes 

sec. 2801. construction of reserve component facilities. 

Section 2233(a)(2) of title 10, United States Code, is amended by 
inserting before the semicolon the following: "or to acquire or 
construct facilities for such use". 

SEC. 2802. TURN-KEY SELECTION PROCEDURES. 

(a) Removal of Limitations.— Section 2862 of title 10, United 
States Code, is amended by striking out subsections (b) and (c). 

(b) Conforming Amendments. — Subsection (a) of such section is 
amended — 

(1) by striking out "(1)" and inserting in lieu thereof 
"Authority to Use.—"; and 

(2) by striking out "(2)" and inserting in lieu thereof "(b) 
Definition. — 

SEC. 2803. HEALTH, SAFETY, AND ENVIRONMENTAL QUALITY EMER- 
GENCY CONSTRUCTION. 

Section 2803(a) of title 10, United States Code, is amended— 

(1) in paragraph (1), by striking out ", and" and inserting in 
lieu thereof ' or to the protection of health, safety, or the quality 
of the environment, and"; and 

(2) in paragraph (2), by inserting before the period the follow- 
ing: "or the protection of health, safety, or environmental qual- 
ity, as the case may be". 

SEC. 2804. INCREASED AUTHORITY FOR USE OF OPERATION AND MAINTE- 
NANCE FUNDS FOR ACQUISITION AND CONSTRUCTION OF RE- 
SERVE COMPONENT FACILITIES. 

Section 2233a(b) of title 10, United States Code, is amended by 
striking out "$200,000" and inserting in lieu thereof "$300,000*. 

SEC. 2805. LONG-TERM FACILITIES CONTRACTS. 

(a) Modification and Permanent Extension of Test Pro- 
gram. — (1) Section 2809 of title 10, United States Code, is amended 
to read as follows: 

"§ 2809. Long-term facilities contracts for certain activities and 
services 

"(a) Submission and Authorization of Proposed Projects.— The 
Secretary concerned may enter into a contract for the procurement 
of services in connection with the construction, management, and 
operation of a facility on or near a military installation for the 
provision of an activity or service described in subsection (b) if— 
"(1) the Secretary concerned has identified the proposed 
project for that facility in the budget material submitted to 
Congress by the Secretary of Defense in connection with the 
budget submitted pursuant to section 1105 of title 31 for the 
fiscal year in which the contract is proposed to be awarded; 

"(2) the Secretary concerned has determined that the services 
to be provided at that facility can be more economically pro- 
vided through the use of a long-term contract than through the 
use of conventional means; and 



105 STAT. 1538 PUBLIC LAW 102-190— DEC. 5, 1991 



"(3) the project has been authorized by law. 
"(b) Authorized Purposes of Contract.— The activities and serv- 
ices referred to in subsection (a) are as follows: 
"(1) Child care services. 

"(2) Utilities, including potable and waste water treatment 
services. 
"(3) Depot supply activities. 
"(4) Troop housing. 
"(5) Transient quarters. 
"(6) Hospital or medical facilities. 

"(7) Other logistic and administrative services, other than 
depot maintenance. 
"(c) Conditions on Obligation of Funds. — A contract entered 
into for a project pursuant to subsection (a) shall include the follow- 
ing provisions: 

"(1) A statement that the obligation of the United States to 
make payments under the contract in any fiscal year is subject 
to appropriations being provided specifically for that fiscal year 
and specifically for that project. 

"(2) A commitment to obligate the necessary amount for each 
fiscal year covered by the contract when and to the extent that 
funds are appropriated for that project for that fiscal year. 

"(3) A statement that such a commitment given under the 
authority of this section does not constitute an obligation of the 
United States. 

"(d) Competitive Procedures. — Each contract entered into under 
this section shall be awarded through the use of competitive proce- 
dures as provided in chapter 137 of this title. In accordance with 
such procedures, the Secretary concerned shall solicit bids or propos- 
als for a contract for each project that has been authorized by law. 

"(e) Term of Contract. — A contract under this section may be for 
any period not in excess of 32 years, excluding the period for 
construction. 

"(f) Notice and Wait Requirements. — A contract may not be 
entered into under this section until — 

"(1) the Secretary concerned submits to the appropriate 
committees of Congress, in writing, a justification of the need 
for the facility for which the contract is to be awarded and an 
economic analysis (based upon accepted life cycle costing proce- 
dures) which demonstrates that the proposed contract is cost 
effective when compared with alternative means of furnishing 
the same facility; and 

"(2) a period of 21 calendar days has expired following the 
date on which the justification and the economic analysis are 
received by the committees.". 
(2) The item relating to such section in the table of sections at the 
beginning of subchapter I of chapter 169 of such title is amended to 
read as follows: 

"2809. Long-term facilities contracts for certain activities and services.". 

io use 2809 (b) Application of Amendment.— Section 2809 of title 10, United 

note - States Code, as amended by subsection (a), shall apply with respect 

to contracts entered into under that section on or after the date of 

the enactment of this Act. 
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SEC. 2806. LONG-TERM BUILD TO LEASE AUTHORITY FOR MILITARY 
FAMILY HOUSING. 

(a) Modification and Permanent Extension of Test Pro- 
gram. — (1) Subchapter II of chapter 169 of title 10, United States 
Code, is amended by adding at the end the following new section: 

"§ 2835. Long-term leasing of military family housing to be con- 
structed 

"(a) Build and Lease Authorized. — Subject to subsection (b), the 
Secretary of a military department, or the Secretary of Transpor- 
tation with respect to the Coast Guard, may enter into a contract for 
the lease of family housing units to be constructed or rehabilitated 
to residential use near a military installation within the United 
States under the Secretary's jurisdiction at which there is a short- 
age of family housing. Housing units leased under this section shall 
be assigned, without rental charge, as family housing to members of 
the armed forces who are eligible for assignment to military family 
housing. 

"(b) Submission and Authorization of Proposed Lease Con- 
tracts. — (1) The Secretary of a military department, or the Sec- 
retary of Transportation with respect to the Coast Guard, may enter 
into a lease contract under subsection (a) for such military housing 
as is authorized by law for the purposes of this section. 

"(2) The budget material submitted to Congress by the Secretary 
of Defense, and the Secretary of Transportation with respect to the 
Coast Guard, in connection with the budget submitted pursuant to 
section 1105 of title 31 for each fiscal year shall include materials 
that identify the military housing projects for which lease contracts 
are proposed to be entered into under subsection (a) in such fiscal 
year. 

"(c) Competitive Process. — Each contract under subsection (a) 
shall be awarded through the use of publicly advertised, competi- 
tively bid, or competitively negotiated, contracting procedures as 
provided in chapter 137 of this title. In accordance with such 
procedures, the Secretary of a military department, or the Secretary 
of Transportation, as the case may be, shall solicit bids or proposals 
for a contract for the lease of military housing authorized in accord- 
ance with subsection (b)(1). Such a contract may provide for the 
contractor of the housing facilities to operate and maintain such 
housing facilities during the term of the lease. 

"(d) Conditions on Obligation of Funds.— A lease contract en- 
tered into for a military housing project under subsection (a) shall 
include the following provisions: 

"(1) A statement that the obligation of the United States to 
make payments under the contract in any fiscal year is subject 
to appropriations being provided specifically for that fiscal year 
and specifically for that project. 

"(2) A commitment to obligate the necessary amount for each 
fiscal year covered by the contract when and to the extent that 
funds are appropriated for that project for that fiscal year. 

"(3) A statement that such a commitment entered into under 
the authority of this section does not constitute an obligation of 
the United States. 

"(4) A requirement that housing units constructed pursuant 
to the contract shall be constructed — 
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"(A) to Department of Defense specifications, in the case 
of a Department of Defense contract; and 

"(B) to Department of Transportation specifications, in 
the case of a contract for the Coast Guard. 
"(e) Lease Term. — A contract under this section may be for any 
period not in excess of 20 years (excluding the period required for 
construction of the housing facilities). 

"(f) Right of First Refusal to Acquire— A contract under this 
section shall provide that, upon the termination of the lease period, 
the United States shall have the right of first refusal to acquire all 
right, title, and interest to the housing facilities constructed and 
leased under the contract. 

"(g) Notice and Wait Requirements.— A contract may not be 
entered into for the lease of housing facilities under this section 
until — 

"(1) the Secretary of Defense, or the Secretary of Transpor- 
tation with respect to the Coast Guard, submits to the appro- 
priate committees of Congress, in writing, an economic analysis 
(based upon accepted life cycle costing procedures) which dem- 
onstrates that the proposed contract is cost-effective when com- 
pared with alternative means of furnishing the same housing 
facilities; and 

"(2) a period of 21 calendar days has expired following the 
date on which the economic analysis is received by those 
committees. 

"(h) Support Buildings. — A contract for the lease of family hous- 
ing under this section may include provision for the lease of a child 
care center, civic center building, and similar type buildings con- 
structed for the support of family housing.". 

(2) The table of sections at the beginning of such subchapter is 
amended by adding at the end the following new item: 

"2835. Long-term leasing of military family housing to be constructed.". 

(b) Conforming Amendment. — Section 2828 of title 10, United 
States Code, is amended — 

(1) by striking out subsection (g); and 

(2) by redesignating subsection (h) as subsection (g). 

10 use 2828 ( c ) Application of Amendments.— Section 2835 of title 10, United 

note ' States Code, as added by subsection (a), shall apply with respect to 

contracts entered into under that section on or after the dajbe of the 
enactment of this Act. The amendment made by subsection (b)(1) 
shall not affect the validity of any contract entered into before that 
date under section 2828(g) of such title, as in effect on the day before 
that date. 

SEC. 2807. INCREASED COST LIMITATIONS FOR UNSPECIFIED MINOR 
CONSTRUCTION PROJECTS. 

(a) Definition of Minor Construction. — Subsection (a)(1) of sec- 
tion 2805 of title 10, United States Code, is amended by striking out 
"$1,000,000" and inserting in lieu thereof "$1,500,000". 

(b) O&M-Funded Projects.— Subsection (c)(1) of such section is 
amended by striking out "$200,000" and inserting in lieu thereof 
"$300,000". 

SEC. 2808. INCREASE IN THE AMOUNT OF SPACE FOR MILITARY FAMILY 
HOUSING UNITS UNDER CERTAIN CIRCUMSTANCES. 

(a) Increase Authorized for Harsh Climates.— Section 2826 of 
title 10, United States Code, is amended — 
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(1) by redesignating subsections (d), (e), and (f) as subsections 
(f), (g), and (h), respectively; and 

(2) by inserting after subsection (c) the following new subsec- 
tion: 

"(d) The applicable maximum net floor area prescribed by subsec- Regulations, 
tion (a) may be increased by 300 square feet for a family housing 
unit in a location where harsh climatological conditions severely 
restrict outdoor activity for a significant part of each year, as 
determined by the Secretary concerned pursuant to regulations 
prescribed by the Secretary of Defense. The regulations shall apply 
uniformly to the armed forces.". 

(b) Increase Authorized Where Purchase of Larger Units is 
Cost Effective. — Such section is further amended by inserting after 
subsection (d), as added by subsection (a)(2), the following new 
subsection: 

"(e) In the case of the acquisition by purchase of military family 
housing units for members of the armed forces in pay grades below 
pay grade 0-6, the applicable maximum net floor area prescribed by 
subsection (a) may be increased by 20 percent if the Secretary 
concerned determines that the purchase of larger units is cost 
effective when compared to available units within the space limita- 
tions specified in that subsection. The authority provided by this Termination 
subsection shall expire on September 30, 1994.". date * 

SEC* 2809. MILITARY HOUSING RENTAL GUARANTEE PROGRAM. 

(a) Modification and Permanent Extension of Test Pro- 
gram.— (1) Subchapter II of chapter 169 of title 10, United States 
Code, is amended by adding after section 2835, as added by section 
2806, the following new section: 

"§ 2836. Military housing rental guarantee program 

"(a) Authority. — Subject to subsection (b), the Secretary of a 
military department, or the Secretary of Transportation with re- 
spect to the Coast Guard, may enter into an agreement to assure the 
occupancy of rental housing to be constructed or rehabilitated to 
residential use by a private developer or by a State or local housing 
authority on private land, on land owned by a State or local 
government, or on land owned by the United States, if the housing is 
to be located on or near a new military installation or an existing 
military installation that has a shortage of housing to meet the 
requirements of eligible members of the armed forces (with or 
without accompanying dependents). The authority provided under Regulations, 
this subsection shall be exercised under uniform regulations pre- 
scribed by the Secretary of Defense. 

"(b) Submission and Authorization of Proposed Agreements. — 
(1) The Secretary of a military department, or the Secretary of 
Transportation with respect to the Coast Guard, may enter into 
agreements pursuant to subsection (a) for such military housing 
rental guaranty projects as are authorized by law. 

"(2) The budget material submitted to Congress by the Secretary 
of Defense, and the Secretary of Transportation with respect to the 
Coast Guard, in connection with the budget submitted pursuant to 
section 1105 of title 31 for each fiscal year shall include materials 
that identify the military housing rental guaranty projects for 
which agreements are proposed to be entered into under subsection 
(a) in that fiscal year. 
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"(c) Content of Agreement. — An agreement under subsection 
(a)- 

"(1) may not assure the occupancy of more than 97 percent of 
the units constructed under the agreement; 

"(2) shall establish initial rental rates that are not more than 
rates for comparable rental dwelling units in the same general 
market area and may include an escalation clause; 

"(3) may apply to existing housing; 

"(4) shall require that the housing units be constructed — 
"(A) in the case of a Department of Defense agreement, to 
Department of Defense specifications or, at the discretion of 
the Secretary of the military department concerned, in 
compliance with the local building codes; and 

"(B) in the case of an agreement for the Coast Guard, to 
Department of Transportation specifications; 
"(5) may not be for a term in excess of 25 years; 
"(6) may not be renewed unless the project is located on 
government owned land, in which case the renewal period may 
not exceed the original contract term; 

"(7) may not assure more than an amount equivalent to the 
shelter rent of the housing units, determined on the basis of 
amortizing initial construction costs; 

"(8) may only be entered into to the extent that there is a 
shortage in military family housing; 

"(9) may only be entered into if existing military-controlled 
housing at all installations in the commuting area (except for a 
new installation or an installation for which there is projected a 
significant increase in the number of families due to an increase 
in the number of authorized personnel) has exceeded 97 percent 
use for a period of not less than 18 consecutive months imme- 
diately preceding the date on which the agreement is entered 
into, excluding units temporarily inactivated for major repair or 
improvements; 

"(10) shall provide for priority of occupancy for military 
families; 

"(11) shall include a provision authorizing the Secretary of 
the military department concerned, or the Secretary of 
Transportation with respect to the Coast Guard, to take such 
action as the Secretary considers appropriate to protect the 
interests of the United States, including rendering the agree- 
ment null and void if, in the opinion of the Secretary, the owner 
of the housing fails to maintain a satisfactory level of operation 
and maintenance; 

"(12) may provide in the agreement for the rental of a child 
care center, civic center building, and similar type buildings 
constructed for the support of family housing; 

"(13) may provide that utilities, trash collection, snow re- 
moval, and entomological services will be furnished by the 
Federal Government at no cost to the occupant to the same 
extent that these items are provided to occupants of housing 
owned by the Federal Government; and 

"(14) may require that rent collection and operation and 
maintenance services in connection with the housing be under 
the terms of a separate agreement or be carried out by person- 
nel of the Federal Government. 
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"(d) Conditions on Obligation of Funds. — An agreement en- 
tered into for a project pursuant to subsection (a) shall include the 
following provisions: 

"(1) A statement that the obligation of the United States to 
make payments under the agreement in any fiscal year is 
subject to appropriations being provided specifically for that 
fiscal year and specifically for that project. 

"(2) A commitment to obligate the necessary amount for each 
fiscal year covered by the agreement when and to the extent 
that funds are appropriated for such project for such fiscal year. 

"(3) A statement that such a commitment entered into under 
the authority of this section does not constitute an obligation of 
the United States. 
"(e) Competitive Process. — An agreement under subsection (a) 
shall be made through the use of publicly advertised, competitively 
bid, or competitively negotiated, contracting procedures as provided 
in chapter 137 of this title. In accordance with such procedures, the 
Secretary of a military department, or the Secretary of Transpor- 
tation, as the case may be, shall solicit bids or proposals for a 
guaranty agreement for each military housing rental guaranty 
project authorized in accordance with subsection (b). 

"(f) Notice and Wait Requirements. — An agreement may not be 
entered into under subsection (a) until — 

"(1) the Secretary of Defense, or the Secretary of Transpor- 
tation with respect to the Coast Guard, submits to the appro- 
priate committees of Congress, in writing, an economic analysis 
(based upon accepted life cycle costing procedures) which dem- 
onstrates that the proposed agreement is cost effective when 
compared with alternative means of furnishing the same hous- 
ing facilities; and 

"(2) a period of 21 calendar days has expired following the 
date on which the economic analysis is received by those 
committees. 

"(g) Disputes. — The Secretary concerned may require that dis- 
putes arising under an agreement entered into under subsection (a) 
be decided in accordance with the procedures provided for by the 
Contract Disputes Act of 1978 (41 U.S.C. 601 et seq.) .". 

(2) The table of sections at the beginning of such subchapter is 
amended by adding after the item relating to section 2835 (as added 
by section 2806) the following new item: 

"2836. Military housing rental guarantee program.". 

(b) Conforming Amendment.— Section 802 of the Military 
Construction Authorization Act, 1984 (10 U.S.C. 2821 note) is re- 
pealed. 

(c) Application of Amendments.— Section 2836 of title 10, United io use 2836 
States Code, as added by subsection (a), shall apply with respect to note - 
contracts entered into under that section on or after the date of the 
enactment of this Act. The amendment made by subsection (b) shall 

not affect the validity of any contract entered into before that date 
under section 802 of the Military Construction Authorization Act, 
1984 (10 U.S.C. 2821 note), as in effect on the day before that date. 
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Part B— Defense Base Closure and Realignment 

SEC. 2821. DEFENSE BASE CLOSURE AND REALIGNMENT ACT OF 1990 
AMENDMENTS. 

(a) Appointment of Commission. — Section 2902(c)(1) of the De- 
fense Base Closure and Realignment Act of 1990 (part A of title 
XXK of Public Law 101-510; 10 U.S.C. 2687 note) is amended by 
adding at the end the following new subparagraph: 

"(C) If the President does not transmit to Congress the nomina- 
tions for appointment to the Commission on or before the date 
specified for 1993 in clause (ii) of subparagraph (B) or for 1995 in 
clause (iii) of such subparagraph, the process by which military 
installations may be selected for closure or realignment under this 
part with respect to that year shall be terminated.". 

(b) Employment of Staff by Commission.— Section 2902(i) of such 
Act is amended — 

(1) in paragraph (3) — 

(A) by inserting "(A)" after "(3)"; and 

(B) by adding at the end the following new subpara- 
graphs: 

"(B)(i) Not more than one-fifth of the professional analysts of the 
Commission staff may be persons detailed from the Department of 
Defense to the Commission. 

"(ii) No person detailed from the Department of Defense to the 
Commission may be assigned as the lead professional analyst with 
respect to a military department or defense agency. 

"(C) A person may not be detailed from the Department of De- 
fense to the Commission if, within 12 months before the detail is to 
begin, that person participated personally and substantially in any 
matter within the Department of Defense concerning the prepara- 
tion of recommendations for closures or realignments of military 
installations. 

"(D) No member of the Armed Forces, and no officer or employee 
of the Department of Defense, may — 

"(i) prepare any report concerning the effectiveness, fitness, 
or efficiency of the performance on the staff of the Commission 
of any person detailed from the Department of Defense to that 
staff; 

"(ii) review the preparation of such a report; or 
"(iii) approve or disapprove such a report."; and 

(2) by adding at the end the following new paragraph: 

"(6) The following restrictions relating to the personnel of the 
Commission shall apply during 1992 and 1994: 

"(A) There may not be more than 15 persons on the staff at 
any one time. 

"(B) The staff may perform only such functions as are nec- 
essary to prepare for the transition to new membership on the 
Commission in the following year. 

"(C) No member of the Armed Forces and no employee of the 
Department of Defense may serve on the staff.". 

(c) Prohibition Against Restricting Communications With the 
Commission. — Section 2902 of such Act is amended by adding at the 
end the following new subsection: 

"(m) Prohibition Against Restricting Communications. — Sec- 
tion 1034 of title 10, United States Code, shall apply with respect to 
communications with the Commission.". 
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(d) Date for Completion of Selection Criteria.— Section 
2903(b)(2)(B) of such Act is amended— 10 USC 2687 

(1) by striking out "February 15" in the first sentence and note - 
inserting in lieu thereof "January 15"; and 

(2) by striking out "March 15" in the second sentence and 
inserting in lieu thereof "February 15". 

(e) Department of Defense Recommendations.— Section 2903(c) 
of such Act is amended — 

(1) in paragraph (1), by striking out "April 15, 1993, and April 
15, 1995," and inserting in lieu thereof "March 15, 1993, and 
March 15, 1995,"; 

(2) in paragraph (4), by inserting at the end the following new 
sentence: "(4) In addition to making all information used by the 
Secretary to prepare the recommendations under this subsec- 
tion available to Congress (including any committee or member 
of Congress), the Secretary shall also make such information 
available to the Commission and the Comptroller General of the 
United States."; and 

(3) by inserting at the end the following new paragraphs: 
"(5)(A) Each person referred to in subparagraph (B), when submit- 
ting information to the Secretary of Defense or the Commission 
concerning the closure or realignment of a military installation, 
shall certify that such information is accurate and complete to the 
best of that person's knowledge and belief. 

"(B) Subparagraph (A) applies to the following persons: 
"(i) The Secretaries of the military departments, 
"(ii) The heads of the Defense Agencies. 

"(iii) Each person who is in a position the duties of which 
include personal and substantial involvement in the prepara- 
tion and submission of information and recommendations 
concerning the closure or realignment of military installations, 
as designated in regulations which the Secretary of Defense 
shall prescribe, regulations which the Secretary of each military 
department shall prescribe for personnel within that military 
department, or regulations which the head of each Defense 
Agency shall prescribe for personnel within that Defense 
Agency. 

"(6) In the case of any information provided to the Commission by 
a person described in paragraph (5)(B), the Commission shall submit 
that information to the Senate and the House of Representatives to 
be made available to the Members of the House concerned in 
accordance with the rules of that House. The information shall be 
submitted to the Senate and the House of Representatives within 24 
hours after the submission of the information to the Commission. 
The Secretary of Defense shall prescribe regulations to ensure the Regulations, 
compliance of the Commission with this paragraph.". 

(f) Commission Recommendations.— Section 2903(d)(2) of such Act 
is amended — 

(1) in subparagraph (B), by striking out "In making" and 
inserting in lieu thereof "Subject to subparagraph (C), in 
making"; and 

(2) by adding at the end the following new subparagraphs: 
"(C) In the case of a change described in subparagraph (D) in the 

recommendations made by the Secretary, the Commission may 
make the change only if the Commission — 

"(i) makes the determination required by subparagraph (B); 
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"(ii) determines that the change is consistent with the force- 
structure plan and final criteria referred to in subsection (c)(1); 

"(iii) publishes a notice of the proposed change in the Federal 
Register not less than 30 days before transmitting its rec- 
ommendations to the President pursuant to paragraph (2); and 

"(iv) conducts public hearings on the proposed change. 
"(D) Subparagraph (C) shall apply to a change by the Commission 
in the Secretary's recommendations that would — 

"(i) add a military installation to the list of military installa- 
tions recommended by the Secretary for closure; 

"(ii) add a military installation to the list of military installa- 
tions recommended by the Secretary for realignment; or 

"(iii) increase the extent of a realignment of a particular 
military installation recommended by the Secretary.". 

(g) Clarification of Congressional Consideration of Commis- 
sion Report. — Section 2908(d) of such Act is amended in the first 
sentence by striking out "the resolution (but" and all that follows 
through "do so)." and inserting in lieu thereof the following: "the 
resolution. A Member may make the motion only on the day after 
the calendar day on which the Member announces to the House 
concerned the Member's intention to make the motion, except that, 
in the case of the House of Representatives, the motion may be 
made without such prior announcement if the motion is made by 
direction 6f the committee to which the resolution was referred.' . 

(h) Military Installation Defined.— (1) Section 2910(4) of such 
Act is amended by inserting at the end the following new sentence: 
"Such term does not include any facility used primarily for civil 
works, rivers and harbors projects, flood control, or other projects 
not under the primary jurisdiction or control of the Department of 
Defense.". 

(2) The amendment made by paragraph (1) shall take effect as of 
November 5, 1990, and shall apply as if it had been included in 
section 2910(4) of the Defense Base Closure and Realignment Act of 
1990 on that date. 

(i) No Authority To Withhold Information. — Nothing in this 
section or in the Defense Base Closure and Realignment Act of 1990 
shall be construed to authorize the withholding of information from 
Congress, any committee or subcommittee of Congress, or the 
Comptroller General of the United States. 

SEC. 2822. CONSISTENCY IN BUDGET DATA. 

(a) Military Construction Funding Requests.— In the case of 
each military installation considered for closure or realignment or 
for comparative purposes by the Defense Base Closure and Realign- 
ment Commission, the Secretary of Defense shall ensure, subject to 
subsection (b), that the amount of the authorization requested by the 
Department of Defense for each military construction project in 
each of the fiscal years 1992 through 1999 for the following fiscal 
year does not exceed the estimate of the cost of such project (ad- 
justed as appropriate for inflation) that was provided to the Commis- 
sion by the Department of Defense. 

(b) Explanation for Inconsistencies. — The Secretary may 
submit to Congress for a fiscal year a request for the authorization 
of a military construction project referred to in subsection (a) in an 
amount greater than the estimate of the cost of the project (adjusted 
as appropriate for inflation) that was provided to the Commission if 
the Secretary determines that the greater amount is necessary and 
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submits with the request a complete explanation of the reasons for 
the difference between the requested amount and the estimate. 

(c) Investigation. — (1) The inspector General of the Department 
of Defense shall investigate each military construction project for 
which the Secretary is required to submit an explanation to Con- 
gress under subsection (b) if the Inspector General determines 
(under standards prescribed by the Inspector General) that the 
difference between the requested amount and the estimate for the 
project is significant. 

(2) With respect to each military construction project investigated 
under paragraph (1), the Inspector General shall detennine — 

(A) why the amount requested to be authorized in the case of 
that project exceeds the estimated cost of the project that was 
submitted to the Commission by the Department of Defense; 
and 

(B) whether the relevant information submitted to the 
Commission with respect to that project was inaccurate, incom- 
plete, or misleading in any material respect. 

(3) The Inspector General shall submit a report to the Secretary Reports, 
describing the results of each investigation conducted under para- 
graph (1). The Secretary shall forward a copy of the report to the 
congressional defense committees. 

SEC. 2823. ELIGIBILITY OF DEPARTMENT OF DEFENSE EMPLOYEES AND 
MEMBERS OF THE ARMED FORCES FOR HOMEOWNERS 
ASSISTANCE IN CONNECTION WITH BASE CLOSURES. 

(a) Expanded Eligibility. — Subsection (b) of section 1013 of the 
Demonstration Cities and Metropolitan Development Act of 1966 (42 
U.S.C. 3374) is amended by striking out the matter above the first 
proviso and inserting in lieu thereof the following: 

"(b)(1) In order to be eligible for the benefits of this section, a 
civilian employee or a member of the Armed Forces — 

"(A) must be assigned to or employed at or in connection with 
the installation or activity at the time of public announcement 
of the closure action, or employed by a nonappropriated fund 
instrumentality operated in connection with such base or 
installation; 

"(B) must have been transferred from such installation or 
activity, or terminated as an employee as a result of a reduction 
in force, within six months prior to public announcement of the 
closure action; or 

"(C) must have been transferred from the installation or 
activity on an overseas tour within three years pripr to public 
announcement of the closure action. 
"(2) A member of the Armed Forces shall also be eligible for the 
benefits of this section if the member— 

"(A) was transferred from the installation or activity within 
three years prior to public announcement of the closure action; 
and 

"(B) in connection with the transfer, was informed of a future, 
programmed reassignment to the installation. 
"(3) The eligibility of a civilian employee and member of the 
Armed Forces under paragraph (1) and a member of the Armed 
Forces under paragraph (2) for benefits under this section in connec- 
tion with the closure of an installation or activity is subject to the 
additional conditions set out in paragraphs (4) and (5).". 
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Ante, p. 1547. (b) Conforming Amendments. — (1) Subsection (a) of such section 

is amended — 

(A) in paragraph (1), by striking out "servicemen" and insert- 
ing in lieu thereof "member of the Armed Forces of the United 
States"; and 

(B) in paragraph (2), by inserting before the semicolon the 
following: "or, in the case of a member of the Armed Forces not 
assigned to that base or installation at the time of public 
announcement of such closing, will prevent any reassignment of 
such member to the base or installation". 

(2) The first proviso of subsection (b) of such section is amended — 

(A) by striking out "Provided, That, at" and inserting in lieu 
thereof the following: 

"(4) At"; 

(B) by redesignating clauses (i) and (ii) as subparagraphs (A) 
and (B), respectively; and 

(C) by striking out the colon at the end and inserting in lieu 
thereof a period. 

(3) The second proviso of subsection (b) of such section is 
amended — 

(A) by striking out "Provided further, That as" and inserting 
in li^u thereof the following: 

"(5) As"; and 

(B) by redesignating clauses (i) and (ii) as subparagraphs (A) 
and (B), respectively. 

(4) Subsection (1) of such section is amended by striking out "the 
second proviso of subsection (b)" and inserting in lieu thereof 
"subsection (b)(5)". 

SEC. 2824. ENVIRONMENTAL PLAN FOR JEFFERSON PROVING GROUND, 
INDIANA. 

(a) Plans Required.— The Secretary of Defense shall prepare a 
proposed and final plan containing the environmental response 
actions and corrective actions required for the environmental res- 
toration and cleanup of the entire 55,000 acres of the Jefferson 
Proving Ground, Indiana, including all areas north and south of the 
firing line. 

(b) Content of Plans. — The plans required under subsection (a) 
shall include the following information: 

(1) An identification of the categories of potential alternative 
uses, including unrestricted use, for the entire installation fol- 
lowing closure. 

(2) For each of the potential use categories identified pursuant 
to paragraph (1), the following information: 

(A) An identification and detailed description of the 
environmental response actions and corrective actions re- 
quired for the environmental restoration and cleanup of the 
installation to a condition suitable for the uses in such 
category. 

(B) A schedule (including milestones) for completing such 
environmental response actions and corrective actions. 

(C) The total estimated cost of completing such activities 
and the estimated cost of such environmental response 
actions and corrective actions for each fiscal year through 
fiscal year 1998. 
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CD) A description of any impediments to achieving 
successful completion of such environmental response ac- 
tions and corrective actions. 

(c) Proposed Plan.— Within 180 days after the date of the enact- 
ment of this Act, the Secretary shall — 

(1) prepare the proposed plan required under subsection (a); 

(2) publish simultaneously in the Federal Register and in at Federal 
least 2 newspapers of general circulation in Madison, Indiana, Register, 
and the surrounding area a notice of the availability of the Plication, 
proposed plan, including the Secretary's request for comments Indiana 
on the proposed plan from the public; and 

(3) provide copies of the proposed plan to appropriate State 
and local agencies authorized to develop and enforce environ- 
mental standards. 

(d) Opportunities for Public Comment— (1) There shall be a 
period of at least 60 days for public comment on the proposed plan. 

(2) The Secretary shall hold at least 1 public meeting on the 
proposed plan in the area of the Jefferson Proving Ground not 
earlier than 45 days after the date of the publication of the notice in 
the Federal Register required by subsection (c). The public may 
submit comments on the proposed plan at the meeting. The com- 
ments may be in either oral or written form. 

(e) Availability of Public Comments —The Secretary shall make 
available to the public all comments received by the Secretary on 
the proposed plan. 

(f) Final Plan. — (1) At the same time that the President submits 
the budget to Congress for fiscal year 1994 pursuant to section 1105 
of title 31, United States Code, the Secretary shall submit the final 
plan required by subsection (a) to Congress. 

(2) The final plan shall include the Secretary's recommendations 
for uses of the Jefferson Proving Ground, the environmental re- 
sponse actions and corrective actions required to permit such uses, 
and the Secretary's specific responses to each comment received on 
the proposed plan pursuant to subsection (d). 

(g) Effect on Other Laws. — Nothing in this section shall be 
construed as preempting, limiting, superseding, affecting, or modify- 
ing any Federal, State, or local law or regulation, including the Solid 
Waste Disposal Act (42 U.S.C. 3251 et seq.) and the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 
(42 U.S.C. 9601 et seq.). 

SEC. 2825. DISPOSITION OF CREDIT UNION FACILITIES ON MILITARY 10 USC 2687 
INSTALLATIONS TO BE CLOSED. note. 

(a) Authority to Convey Facilities.— (1) Subject to subsection (c) 
and notwithstanding any other provision of law, the Secretary of the 
military department having jurisdiction over a military installation 
being closed pursuant to a base closure law may convey all right, 
title, and interest of the United States in a facility located on that 
installation to a credit union that — 

(A) conducts business in the facility; and 

(B) constructed or substantially renovated the facility using 
funds of the credit union. 

(2) In the case of the conveyance under paragraph (1) of a facility 
that was not constructed by the credit union but was substantially 
renovated by the credit union, the Secretary shall require the credit 
union to pay an amount determined by the Secretary to be equal to 
the value of the facility in the absence of the renovations. 
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(b) Authority to Convey Land. — As part of the conveyance of a 
facility to a credit union under subsection (a), the Secretary of the 
military department concerned shall permit the credit union to 
purchase the land upon which that facility is located. The Secretary 
shall offer the land to the credit union before offering such land for 
sale or other disposition to any other entity. The purchase price 
shall be not less than the fair market value of the land, as deter- 
mined by the Secretary. 

(c) Limitation. — The Secretary of a military department may not 
convey a facility to a credit union under subsection (a) if the 
Secretary determines that the operation of a credit union business 
at such facility is inconsistent with the plan for the reuse of the 
installation developed in coordination with the community in which 
the facility is located. 

(d) Base Closure Law Defined. — For purposes of this section, the 
term "base closure law" means the following: 

(1) The Defense Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 104 Stat. 1808; 10 
U.S.C. 2687 note). 

(2) Title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 102 
Stat. 2627; 10 U.S.C. 2687 note). 

(3) Section 2687 of title 10, United States Code. 

(4) Any other similar law enacted after the date of the enact- 
ment of this Act. 

10 USC 2687 SEC. 2826. REPORT ON EMPLOYMENT ASSISTANCE SERVICES. 

note " (a) Report Required. — Not later than 90 days after the date of 

enactment of this Act, the Secretary of Defense shall submit to 
Congress a report setting forth the availability of employment 
assistance services for civilian employees of the Department of 
Defense who may be affected by reductions in defense employment 
as a result of the closure and realignment of military installations 
under the Defense Base Closure and Realignment Act of 1990 (part 
A of title XXIX of Public Law 102-510; 104 Stat. 1808; 10 U.S.C. 2687 
note) and title II of the Defense Authorization Amendments and 
Base Closure and Realignment Act (Public Law 100-526; 102 Stat. 
2627; 10 U.S.C. 2687 note). The Secretary shall prepare the report in 
coordination with the Secretary of Labor. 

(b) Content of Report. — The report required by subsection (a) 
shall include the following: 

(1) A detailed description of plans to reduce the work force, 
including specific timetables, at military installations currently 
designated for closure or realignment under those Acts. 

(2) A description of the availability of all current Federal, 
State, and local programs and efforts to provide training and 
reemployment assistance to involuntarily separated personnel 
in each community affected by base closure or realignment. 

(3) A description of any plans by the Department of Labor and 
the Department of Defense to expand existing job training 
programs for civilian employees of the Department of Defense 
affected by base closure and realignments and the estimated 
cost of such program expansions. 

(4) A description of any specific Army, Navy, or Air Force 
programs which provide job training and reemployment assist- 
ance to civilian workers affected by current base closure and 
realignment actions, the current cost of these programs, and 
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any plans to expand these programs to meet future job training 
and reemployment requirements. 

SEC. 2827. FUNDING FOR ENVIRONMENTAL RESTORATION AT MILITARY 
INSTALLATIONS TO BE CLOSED AND REPORT ON ENVIRON- 
MENTAL RESTORATION COSTS AT SUCH INSTALLATIONS. 

(a) Exclusive Source of Funding.— (1) Section 2906 of the De- 
fense Base Closure and Realignment Act of 1990 (part A of title 
XXIX of Public Law 101-510; 104 Stat. 1815; 10 U.S.C. 2687 note) is 
amended by adding at the end the following new subsection: 

"(d) Account Exclusive Source of Funds for Environmental 
Restoration Projects. — Except for funds deposited into the Ac- 
count under subsection (a), funds appropriated to the Department of 
Defense may not be used for purposes described in section 
2905(a)(1)(C). The prohibition in this subsection shall expire upon the 
termination of the authority of the Secretary to carry out a closure 
or realignment under this part.". 

(2) Section 2905(a)(1)(C) of such Act (Public Law 101-510; 104 Stat. 
1813; 10 U.S.C. 2687 note) is amended— 

(A) by striking out "may" and inserting in lieu thereof 
"shall"; and 

(B) by striking out "or funds appropriated to the Department 
of Defense for environmental restoration and mitigation", 

(3) The amendments made by this subsection shall take effect on Effective 
the date of the enactment of this Act. in nop 9fi«7 

(b) Report on Environmental Restoration Costs for Installa- ^ote 
tions To Be Closed Under 1990 Base Closure Law. — (1) Each year, iq use 2687 
at the same time the President submits to Congress the budget for a note, 
fiscal year (pursuant to section 1105 of title 31, United States Code), 

the Secretary of Defense shall submit to Congress a report on the 
funding needed for the fiscal year for which the budget is submitted, 
and for each of the following four fiscal years, for environmental 
restoration activities at each military installation described in para- 
graph (2), set forth separately by fiscal year for each military 
installation. 

(2) The report required under paragraph (1) shall cover each 
military installation which is to be closed pursuant to the Defense 
Base Closure and Realignment Act of 1990 (part A of title XXIX of 
Public Law 101-510). 



Part C— Land Transactions 



SEC. 2831. ACQUISITION OF LAND, BALDWIN COUNTY, ALABAMA. 

(a) Acquisition of Land. — The Secretary of the Navy may acquire 
the fee simple interest in a parcel of real property consisting of 
approximately 60 acres within the runway clear zones located at 
Outlying Landing Field Barin, Baldwin County, Alabama. 

(b) Description of Property. — The exact acreage and legal 
description of the parcel of real property to be acquired under 
subsection (a) shall be determined by a survey that is satisfactory to 
the Secretary of the Navy. 

(c) Terms and Conditions. — The Secretary of the Navy may 
require any terms or conditions in connection with the acquisition 
under this section that the Secretary determines appropriate to 
protect the interests of the United States. 
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SEC. 2832. LAND CONVEYANCE, LOMPOC, CALIFORNIA. 

(a) In General. — Subject to subsections (b) and (c), the Secretary 
of Army may convey to the City of Lompoc, California (in this 
section referred to as the "City"), without consideration, all right, 
title, and interest of the United States in and to a parcel of real 
property consisting of approximately 41 acres located at the United 
States Disciplinary Barracks, Lompoc, California, together with any 
improvements on such land. 

(b) Condition. — The conveyance authorized by subsection (a) shall 
be subject to the condition that the City use the real property 
conveyed for — 

(1) educational purposes; or 

(2) the purposes provided for in section 834 of the Military 
Construction Authorization Act, 1985 (Public Law 98-407; 98 
Stat. 1526). 

(c) Reversion.— If the Secretary of the Army determines at any 
time that the City is not complying with the condition specified in 
subsection (b), all right, title, and interest in and to the property 
conveyed pursuant to subsection (a), including improvements on the 
property, shall revert to the United States and the United States 
shall have the right of immediate entry on that property. 

(d) Description of Property.— The exact acreage and legal 
description of the parcel of property to be conveyed under subsection 
(a) shall be determined by a survey that is satisfactory to the 
Secretary of the Army. The cost of the survey shall be borne by the 
City. 

(e) Additional Terms and Conditions.— The Secretary of the 
Army may require any additional terms and conditions in connec- 
tion with the conveyance under this section that the Secretary 
determines appropriate to protect the interests of the United States. 

SEC. 2833. LAND EXCHANGE, SCOTT AIR FORCE BASE, ILLINOIS. 

(a) In General. — Subject to subsection (b), the Secretary of the 
Air Force may convey to the County of Saint Clair, Illinois (in this 
section referred to as the "County"), all right, title, and interest of 
the United States in and to a parcel of real property known as the 
Cardinal Creek Housing Complex, Scott Air Force Base, Illinois, 
consisting of approximately 150 acres, together with the improve- 
ments on the property. 

(b) Consideration. — As consideration for the conveyance under 
subsection (a) of the parcel described in that subsection, the County 
shall convey to the United States a parcel of real property located in 
the vicinity of Scott Air Force Base, Illinois. The fair market value 
of the real property conveyed to the United States shall be at least 
equal to the fair market value of the real property (including the 
improvements on that property) conveyed to the County under 
subsection (a). 

(c) Determinations of Fair Market Value. — The determinations 
of the Secretary of the Air Force regarding the fair market values of 
the parcels of real property to be conveyed pursuant to subsections 
(a) and (b) shall be final. 

(d) Description of Property. — The exact acreages and legal 
descriptions of the parcels of real property to be conveyed pursuant 
to subsections (a) and (b) shall be determined by surveys that are 
satisfactory to the Secretary of the Air Force. The cost of such 
surveys shall be borne by the County. 
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(e) Additional Terms and Conditions.— The Secretary of the Air 
Force may require any additional terms and conditions in connec- 
tion with the conveyances under this section that the Secretary 
determines appropriate to protect the interests of the United States. 

SEC. 2834. LAND CONVEYANCE, NEW BEDFORD, MASSACHUSETTS. 

(a) Conveyance. — Subject to subsection (b), the Secretary of the 
Army may convey to the City of New Bedford, Massachusetts (in 
this section referred to as the "City"), all right, title, and interest of 
the United States in and to the following parcels of real property: 

(1) A parcel consisting of approximately 12 acres, with 
improvements thereon, located at Clark's Point, New Bedford, 
Massachusetts, and comprising the New Bedford Army Reserve 
Center. 

(2) A parcel consisting of approximately 2,500 square feet, 
with improvements thereon, located at Clark's Point, New Bed- 
ford, Massachusetts. 

(3) A utility easement and right of way appurtenant to the 
parcels referred to in paragraphs (1) and (2) running from 
Rodney French Boulevard (south). 

(b) Consideration. — (1) In consideration for the conveyance au- 
thorized in subsection (a), the City shall — 

(A) accept the parcels to be conveyed under this section in 
their existing condition; 

(B) conduct any response actions with respect to the parcels 
that are necessary (as determined under the laws of the State of 
Massachusetts) to prevent the release or threat of release of any 
oil or hazardous material identified in and described as being 
located on the parcels in the "Phase One Limited Site Investiga- 
tion United States Army Reserve Center Fort Rodman Parcel 5 
New Bedford, Massachusetts", dated May 1991, and prepared by 
Tibbetts Engineering Corporation; 

(C) agree to indemnify the United States for all costs of 
necessary response actions with respect to the parcels arising 
from the failure of the City to conduct any response action 
referred to in subparagraph (B); and 

(D) pay to the United States the amount, if any, by which the 
fair market value of the parcels on the date of the conveyance of 
the parcels (as determined in an appraisal satisfactory to the 
Secretary of the Army) exceeds the cost of the response actions 
referred to in subparagraph (B). 

(2) The cost of the appraisal referred to in paragraph (1)(D) shall 
be borne by the City. 

(3) In this subsection, the terms "response action", "release", 
"threat of release", "oil", and "hazardous material" shall have the 
meanings given such terms in section 2 of the Massachusetts Oil and 
Hazardous Material Release Prevention and Response Act (Mass. 
Gen. Laws Ann. ch. 21E, § 2 (West 1990)). 

(c) Description of Property.— The exact acreage and legal 
description of the parcels of real property conveyed under this 
section shall be determined by a survey satisfactory to the Secretary 
of the Army. The cost of the survey shall be borne by the City. 

(d) Disposition of Proceeds. — The Secretary of the Army shall 
deposit any amount received by the Secretary under subsection 
(b)(1)(D) into the special account referred to in section 204(h)(2) of the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
485(h)(2)). 
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(e) Entry Onto Property. — Beginning on the date of the enact- 
ment of this Act, the Secretary of the Army shall permit authorized 
representatives of the City to enter upon the parcels of real property 
referred to in subsection (a) for the purpose of preparing the parcels 
for the construction of a waste water treatment plant. 

(f) Additional Terms and Conditions. — The Secretary of the 
Army may require such additional terms and conditions in connec- 
tion with the conveyances under this section as the Secretary 
determines appropriate to protect the interests of the United States. 

SEC. 2835. RELEASE OF REVERSIONARY INTEREST, BERRIEN COUNTY, 
MICHIGAN. 

(a) In General. — The Secretary of the Navy shall release the 
reversionary interest of the United States to approximately 1.7 acres 
of real property conveyed by the quitclaim deed described in subsec- 
tion (b). 

fl)) Deed Description. — The deed referred to in subsection (a) is a 
quitclaim deed executed by the Secretary of the Navy, dated Feb- 
ruary 25, 1936, which conveyed to the State of Michigan approxi- 
mately 1.7 acres of land in Berrien County, Michigan, situated in 
section 23, township 4 south, range 19 west. 

(c) Property Description. — The exact acreage and legal descrip- 
tion of the property that is subject to the reversionary interest to be 
released under this section shall be determined by surveys satisfac- 
tory to the Secretary of the Navy. The cost of any survey shall be 
borne by the State of Michigan. 

(d) Additional Terms and Conditions. — The Secretary of the 
Navy may require any additional term or condition in connection 
with the conveyance under this section that the Secretary deter- 
mines appropriate to protect the interests of the United States. 

(e) Instrument of Release.— The Secretary of the Navy shall 
execute and file in the appropriate office a deed of release, amended 
deed, or other appropriate instrument effectuating the release of the 
reversionary interest under this section. 

SEC. 2836. LAND CONVEYANCE, SANTA FE, NEW MEXICO. 

(a) In General.— Subject to subsections (b) and (c), the Secretary 
of the Army may convey to the New Mexico State Armory Board (in 
this section referred to as the "Board") all right, title, and interest of 
the United States in and to the parcel of real property consisting of 
approximately 5 acres, including improvements on the parcel, lo- 
cated at 2500 Cerrillos Road, Santa Fe, New Mexico, the location of 
a United States Army Reserve Center. 

(b) Consideration. — In consideration for the conveyance under 
subsection (a) of the parcels described in that subsection, the Board 
shall convey to the United States all right, title, and interest of the 
State of New Mexico in and to a parcel of real property consisting of 
approximately 13 acres located in Santa Fe County, New Mexico. 

(c) Conditions of Conveyance.— The conveyance authorized by 
subsection (a) shall be subject to the following conditions: 

(1) That the Board design and construct on the property 
conveyed pursuant to subsection (b) (on terms satisfactory to, 
and subject to the approval of, the Secretary of the Army) a 
facility suitable for use as a replacement for the United States 
Army Reserve Center referred to in subsection (a). 

(2) That the Board permit (on terms satisfactory to the Sec- 
retary and the Board) units of the United States Army Reserve 
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located in New Mexico to use, at no cost to the United States, 
Board facilities at the headquarters complex of the New Mexico 
National Guard, Santa Fe, New Mexico, that are also being used 
by units of the New Mexico National Guard. 

(d) Reversion. — If the Secretary of the Army determines at any 
time that the Board is not complying with the conditions specified in 
subsection (c), all right, title, and interest in and to the property 
conveyed pursuant to subsection (a), including improvements 
thereon, shall revert to the United States and the United States 
shall have the right of immediate entry thereon. 

(e) Description of Property —The exact acreages and legal 
descriptions of the parcels of real property to be conveyed under 
subsections (a) and (b) shall be determined by surveys that are 
satisfactory to the Secretary of the Army. The cost of such surveys 
shall be borne by the Board. 

(f) Use of Appropriated Funds. — The cost of designing and con- 
structing the United States Army Reserve Center required under 
subsection (c)(1) shall be paid out of funds appropriated for the 
construction of such center in Public Law 101-148 (103 Stat. 920) or 
out of other funds appropriated for the Department of Defense for 
military construction and made available for such construction 
project. 

(g) Additional Terms and Conditions. — The Secretary of the 
Army may require any additional terms and conditions in connec- 
tion with the conveyances under this section that the Secretary 
determines appropriate to protect the interests of the United States. 

SEC. 2837. REVISION OF LAND CONVEYANCE AUTHORITY, NAVAL RE- 
SERVE CENTER, BURLINGTON, VERMONT. 

Section 2837(c) of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1800) is 
amended — 

(1) in paragraph (1)(A), by striking out "$1,500,000" and 
inserting in lieu thereof "$800,000"; and 

(2) in paragraph (2), by striking out "January 1, 1992" and 
inserting in lieu thereof "January 1, 1993". 

SEC. 2838. LEASE AND DEVELOPMENT OF CERTAIN REAL PROPERTY, 
NORFOLK, VIRGINIA. 

(a) In General. — Subject to subsection (b), the Secretary of the 
Navy may lease to a private entity all or part of approximately 150 
acres of real property that is located at the Naval Base, Norfolk, 
Virginia, and known as the Willoughby site. The lease may be for 
such period as the Secretary determines to be in the interests of the 
United States. 

(b) Consideration. — (1) As consideration for the lease of real 
property under subsection (a), the lessee or lessees shall make 
available to the Secretary of the Navy such facilities or the use of 
such facilities, or both, as may be constructed or rehabilitated on the 
property by the lessee or lessees. The lessee or lessees shall be 
responsible for all costs of constructing, operating, maintaining, or 
repairing such facilities. The lease of the property shall be the only 
consideration required from the Secretary in exchange for obtaining 
or using such facilities. 

(2) The value of using or obtaining the facilities under paragraph 
(1), or both, shall be at least equal to the fair market rental value of 
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the real property leased under subsection (a), as determined by the 
Secretary. 

(c) Conditions. — (1) The Secretary of the Navy shall provide that 
any real property leased under this section be developed in consulta- 
tion with the City of Norfolk, Virginia. 

(2) A lease may not be entered into under this section until 21 
days after the Secretary submits a plan for the development of the 
real property to be leased under subsection (a) to the Committees on 
Armed Services of the Senate and the House of Representatives, 
including a justification of how the plan is more advantageous to the 
United States than developing the real property with Federal funds. 

(3) Any lease under this section shall be awarded through publicly 
advertised, competitively bid, or competitively negotiated, contract- 
ing procedures as provided under chapter 137 of title 10, United 
States Code. 

(4) The Secretary may require such additional terms and condi- 
tions in connection with the leases authorized by this section as the 
Secretary considers appropriate to protect the interests of the 
United States. 

SEC. 2839. LEASE AT HUNTERS POINT NAVAL SHIPYARD, SAN FRANCISCO, 
CALIFORNIA. 

Section 2824(a) of the Military Construction Authorization Act for 
Fiscal Year 1991 (division B of Public Law 101-510; 104 Stat. 1790) is 
amended by striking out "within one year after the date of the 
enactment of this Act," and inserting in lieu thereof "not later than 
November 5, 1992/'. 

SEC. 2840. LAND EXCHANGE, PEARL HARBOR, HAWAII. 

(a) Authority To Convey. — Subject to subsection (b), the Sec- 
retary of the Navy may convey to the City and County of Honqlulu, 
Hawaii (in this section referred to as the City"), all right, title, and 
interest of the United States in and to a parcel of real property 
(including improvements on the property) consisting of approxi- 
mately 43.8 acres in Pearl City, Oahu, Hawaii, and known as Navy 
Drum Storage Area. 

(b) Consideration. — In consideration for the conveyance au- 
thorized by subsection (a), the City shall — 

(1) convey to the United States all right, title and interest to 
approximately 28.3 acres of real property on Waiawa peninsula, 
Oahu, Hawaii, known as the former Pearl City Sewage Treat- 
ment Plant site, together with improvements on the site and 
associated roadway access and utility easements; 

(2) pay to the United States an amount equal to the estimate 
(determined by the Secretary of the Navy) of the cost to demol- 
ish and dispose of sewage treatment plant improvements lo- 
cated on the site; 

(3) pay to the United States an amount equal to the estimate 
(determined by the Secretary) of the cost to construct road 
access improvements to the site, including a replacement bridge 
across Waiawa Stream; and 

(4) in the event that the fair market value of the land and 
improvements conveyed by the Secretary under subsection (a) 
exceeds the sum of the amount of the fair market value of the 
land and improvements referred to in paragraph (1) and the 
amounts referred to in paragraphs (2) and (3), pay to the United 
States an amount equal to the excess. 
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(c) Use of Proceeds. — (1) The Secretary of the Navy may use, to 
the extent provided in appropriation Acts, the amounts paid by the 
City under subsection (b) — 

(A) to carry out the demolition and disposal activities referred 
to in paragraph (2) of that subsection; and 

(B) to construct the road access improvements referred to in 
paragraph (3) of that subsection. 

(2) The Secretary shall deposit the unobligated balance of such 
amounts, if any, into the special account established pursuant to 
section 204(h) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 485(h)). 

(d) Environmental Restoration. — (1) The City shall undertake 
such studies and appraisals as are necessary (as determined by the 
Secretary of the Navy and the City) to identify the type and quantity 
of the hazardous substances, if any, that are located on the parcels 
of real property conveyed pursuant to subsections (a) and (b)(1). The 
cost of any such studies and appraisals shall be borne by the City. 

(2) Upon the completion of the studies and appraisals referred to 
in paragraph (1), the City and the Secretary shall carry out any 
remedial actions with respect to the hazardous substances located 
on such parcels (as identified in such studies and appraisals) that 
are necessary to protect human health and the environment. The 
cost of any such remedial actions shall be borne — 

(A) by the Secretary, in the case of the parcel of real property 
conveyed pursuant to subsection (a); and 

(B) by the City, in the case of the parcel of real property 
conveyed pursuant to subsection (b)(1). 

(3) The conveyances of real property authorized under subsections 
(a) and (b)(1) may be completed in whole or in part before the 
completion of the remedial actions referred to in paragraph (2). The 
conveyance of a parcel of real property pursuant to this paragraph 
shall not relieve the Secretary or the City, as the case may be, from 
completing the remedial actions required for that property. 

(e) Description of Property. — The exact acreages and legal 
descriptions of the parcels of real property to be conveyed pursuant 
to subsections (a) and (b)(1) shall be determined by surveys that are 
satisfactory to the Secretary of the Navy. 

(f) Additional. Terms and Conditions. — The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyances under this section as the Secretary 
determines appropriate to protect the interests of the United States. 

SEC. 2841. LAND CONVEYANCE, NEW LONDON, CONNECTICUT. 

(a) Conveyance Authorized. — Subject to subsection (b), the Sec- 
retary of the Navy may convey to the State of Connecticut the 
following: 

(1) All right, title, and interest of the United States in and to a 
parcel of real property, including improvements thereon, lo- 
cated adjacent to the State Pier, New London, Connecticut. 

(2) The leasehold interest of the United States in and to a 
parcel of real property on the State Pier, including improve- 
ments thereon, located adjacent to the parcel referred to in 
paragraph (1). 

(b) Conditions of Conveyance. — The conveyances authorized 
under subsection (a) shall be subject to the following conditions: 

(1) The State of Connecticut may not require that the Depart- 
ment of the Navy — 
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(A) pay the cost of any improvements made to the parcels 
of property referred to in subsection (a) after the date of the 
enactment of this Act; 

(B) except as provided in paragraph (3), restore the por- 
tion of the State Pier subject to the leasehold interest 
referred to in subsection (a)(2) to its original condition; or 

(C) pay to the State of Connecticut any amount of rent for 
the parcel referred to in subsection (a)(2) under the lease 
referred to in that subsection after the date of the enact- 
ment of the Act. 

(2) The Department of the Navy shall pay for all costs associ- 
ated with the removal of equipment of the Department from the 
parcels referred to in subsection (a) if such removal is agreed to 
by the Secretary and the State of Connecticut. 

(3) The Department of the Navy shall be responsible for any 
environmental restoration of the parcel of the State Pier subject 
to the leasehold interest referred to in subsection (a)(2) that is 
necessary (as determined by the Secretary) as a result of the 
lease of the parcel by the Department of the Navy. 

(4) In the event that the fair market value (as determined by 
the Secretary) of the parcel of real property and the leasehold 
interest conveyed under subsection (a) exceeds the fair market 
value (as so determined) of any obligations of the United States 
to the State of Connecticut that are released by the State of 
Connecticut by reason of paragraphs (1) through (3), the State of 
Connecticut shall pay the United States the amount of such 
excess. 

(c) Proceeds. — Any funds paid to the United States under subsec- 
tion (b)(4) shall be deposited into the special account established by 
section 204(h) of the Federal Property and Administrative Services 
Act of 1949 (40 U.S.C. 485(h)). 

(d) Description of Property.— The exact acreages and legal 
descriptions of the parcels of real property subject to the convey- 
ances referred to in subsection (a) shall be determined by surveys 
satisfactory to the Secretary of the Navy. The cost of the surveys 
shall be borne by the State of Connecticut. 

(e) Additional Terms and Conditions.— The Secretary of the 
Navy may require such additional terms and conditions in connec- 
tion with the conveyances under this section as the Secretary 
determines appropriate to protect the interests of the United States. 

Part D — Prohibition on Certain Construction 

Spain. SEC. 2851. PROHIBITION ON CONSTRUCTION AT CROTONE, ITALY. 

None of the funds available to the Department of Defense, includ- 
ing contributions for the North Atlantic Treaty Organization Infra- 
structure program pursuant to section 2806 of title 10, United States 
Code, may be obligated in connection with relocating functions of 
the Department of Defense located at Torrejon Air Force Base, 
Madrid, Spain, on June 15, 1989, to Crotone, Italy. 

SEC. 2852. RESTRICTION ON CERTAIN DEVELOPMENT AT FORT HUNTER 
LIGGETT, CALIFORNIA. 

(a) Restriction on Development.— Subject to subsection (c), the 
Secretary of the Army shall prohibit above-ground construction on 
the real property described in subsection (b) to the extent that the 
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Secretary determines necessary for maintaining a viewshed buffer 
area for the Mission San Antonio de Padua. 

(b) Applicability. — Subsection (a) applies to real property (consist- 
ing of approximately 339.86 acres) under the jurisdiction of the 
Secretary that is within the parcel of real property designated as 
Parcel A on the December 1990 record of survey that — 

(1) is recorded with the County of Monterey, California, for 
Monterey County map location number 5562, Rancho Milpitas, 
Fort Hunter Liggett, County of Monterey, California; 

(2) shows the restricted building zone at Mission San Antonio 
de Padua; and 

(3) shows the exterior boundaries of the Mission San Antonio H.F. Cozzens. 
de Padua appearing on the August 1919 map of resurvey of the William Davies. 
Mission prepared by H. F. Cozzens and William Davies. 

(c) Exception. — The prohibition in subsection (a) shall not apply 
in the case of any construction for the maintenance or protection of 
any improvements to real property that are eligible for inclusion on 
the National Register of Historic Places. 

(d) Other Use. — The Secretary may permit the use of the property 
to which the prohibition in subsection (a) applies for any purpose 
that is consistent with the prohibition set out in that subsection, 
including use for access, training, recreation, grazing, forestry, and 
fire control. 

Part E — Miscellaneous 

SEC. 2861. REVIEW OF ASSETS OF THE RESOLUTION TRUST CORPORA- 
TION BEFORE ACQUISITION OF OPTIONS ON REAL PROP- 
ERTY. 

Section 2677 of title 10, United States Code, is amended by adding 
at the end the following new subsection: 

"(c)(1) Before acquiring an option on real property under subsec- 
tion (a), the Secretary of a military department shall review the 
most recent inventory of real property assets published by the 
Resolution Trust Corporation under section 21A(b)(12XF) of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a(b)(12)(F)) and deter- 
mine whether any real property listed in the inventory is suitable 
for use by the military department for the purposes for which the 
real property is sought. 

"(2) The requirement for the review referred to in paragraph (1) Termination 
shall terminate on September 30, 1996.". date - 

SEC. 2862. CLARIFICATION OF THE AUTHORITY OF THE SECRETARIES OF 

THE MILITARY DEPARTMENTS TO LEASE NONEXCESS 
PROPERTY. 

(a) Lease Conditions. — Subsection (b) of section 2667 of title 10, 
United States Code, is amended — 

(1) in paragraph (3) — 

(A) by striking out "must" and inserting in lieu thereof 
"shall"; and 

(B) by striking out "and" at the end of that paragraph; 

(2) by redesignating paragraph (4) as paragraph (5); 

(3) by inserting after paragraph (3) the following new para- 
graph: 

"(4) shall provide for the payment (in cash or in kind) by the 
lessee of consideration in an amount that is not less than the 
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fair market value of the lease interest, as determined by the 
Secretary; and"; and 
(4) in paragraph (5) (as redesignated by paragraph (2)) — 

(A) by inserting "improvement/' before "maintenance"; 
and 

(B) by inserting "the payment of before "part or all", 
(b) Technical Amendment. — Subsection (d)(3) of such section is 

amended — 

(1) by striking out subparagraph (A); 

(2) by striking out "(B) As part of the request for authoriza- 
tions of appropriations to such Committees for each fiscal year 
after fiscal year 1992" and inserting in lieu thereof the follow- 
ing: "As part of the request for authorizations of appropriations 
submitted to the Committees on Armed Services of the Senate 
and House of Representatives for each fiscal year"; and 

(3) by redesignating clauses (i) and (ii) as subparagraphs (A) 
and (B), respectively. 

SEC. 2863. TEST PROGRAM OF LEASES OF REAL PROPERTY FOR ACTIVI- 
TIES RELATED TO SPECIAL FORCES OPERATIONS. 

(a) Authority To Lease.— (1) Chapter 159 of title 10, United 
States Code, is amended by inserting after section 2679 the following 
new section: 

"§ 2680. Leases: land for special operations activities 

"(a) Authority to Acquire Leaseholds. — The Secretary of De- 
fense may acquire a leasehold interest in real property if the 
Secretary determines that the acquisition of such interest is nec- 
essary in the interests of national security to facilitate special 
operations activities of forces of the special operations command 
established pursuant to section 167 of this title. 

"(b) Limitations on Authority. — (1) The Secretary may not ac- 
quire a leasehold interest in any real property under subsection (a) 
if the estimated annual rental cost of that real property exceeds 
$500,000. 

"(2) The Secretary may not acquire more than five leasehold 
interests in real property under subsection (a) during a fiscal year. 

"(3) The term of a leasehold interest acquired under this section 
shall not exceed one year. 

"(c) Construction or Modification op Facility on Leasehold. — 
The Secretary may provide in a lease entered into under this section 
for the construction or modification of any facility on the leased 
property in order to facilitate the activities referred to in subsection 
(a). The total cost of the construction or modification of such facility 
may not exceed $750,000 in any fiscal year. 

* r (d) Expiration of Authority. — The authority of the Secretary of 
Defense to acquire a leasehold interest in real property under this 
section shall expire on September 30, 1993. The expiration of that 
authority shall not affect the validity of any contract entered into 
under this section on or before that date.". 

(2) The table of sections at the beginning of such chapter is 
amended by inserting after the item relating to section 2679 the 
following new item: 

"2680. Leases: land for special operations activities.". 

io use 2680 (b) Reporting Requirement.— Not later than March 1, 1993, and 

note March 1, 1994, the Secretary of Defense shall submit to the Commit- 
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tees on Armed Services of the Senate and the House of Representa- 
tives a report that — 

"(1) identifies each leasehold interest acquired during the 
previous fiscal year by the Secretary under subsection (a) of 
section 2680 of title 10, United States Code, as added by subsec- 
tion (a); and 

"(2) contains a discussion of each project for the construction 
or modification of facilities carried out pursuant to subsection 
(c) of such section during such fiscal year. 

SEC. 2864. LAW ENFORCEMENT AUTHORITY ON THE PENTAGON RES- 
ERVATION. 

Section 26740>)(2) of title 10, United States Code, is amended to 
read as follows: 

"(2) shall have the same powers (other than the service of civil 
process) as sheriffs and constables upon the property referred to 
in the first sentence to enforce the laws enacted for the protec- 
tion of persons and property, to prevent breaches of the peace 
and suppress affrays or unlawful assemblies, and to enforce any 
rules or regulations with respect to such property prescribed by 
duly authorized officials.". 

SEC. 2865. REPAIR OF DAMAGES AT MCCONNELL AIR FORCE BASE Kansas. 
CAUSED BY TORNADOES. 

(a) Findings. — Congress finds the following: 

(1) On April 26, 1991, tornadoes caused extensive damage to 
McConnell Air Force Base in Wichita, Kansas. 

(2) The immediate repair of the damage caused by the torna- 
does is necessary to return this important military installation 
to its highest state of readiness and to provide the military 
personnel and their families stationed at this installation the 
necessary support facilities to assure an appropriate standard of 
living. 

(b) Repair Required. — Pursuant to the authority of the Secretary 
of the Air Force to restore or replace damaged or destroyed facilities 
under section 2854 of title 10, United States Code, the Secretary 
shall expeditiously repair the damage to McConnell Air Force Base 
in Wichita, Kansas, caused by the devastating tornadoes on April 26, 
1991. 

SEC. 2866. STUDY OF THE NEED FOR THE CONSTRUCTION OF TORNADO Reports. 
SHELTERS. 

Not later than April 15, 1992, the Secretary of Defense shall 
submit to the congressional defense committees a report regarding 
the advisability of constructing tornado shelters at military installa- 
tions located in areas where tornadoes frequently occur. If the 
Secretary determines that the construction of shelters is advisable, 
the report shall contain a proposed schedule for the construction of 
such shelters. 

SEC. 2867. REPORT ON REPLACEMENT BRIDGE NEAR THE NAVY HOME- 
PORT AT PASCAGOULA, MISSISSIPPI. 

Not later than January 15, 1992, the Secretary of the Navy shall 
submit to the Committees on Armed Services of the Senate and 
House of Representatives a report describing the status of the 
planning and design of a replacement bridge on Highway 90 near 
the Navy homeport at Pascagoula, Mississippi. 
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10 USC 2802 SEC. 2868. REPORTS RELATING TO MILITARY CONSTRUCTION FOR 
note. FACILITIES SUPPORTING NEW WEAPON SYSTEMS. 

(a) Requirement. — The Secretary of Defense shall submit to Con- 
gress with the budget submitted under section 1105 of title 31, 
United States Code, for the fiscal year in which the first construc- 
tion of a facility for the permanent basing of a new weapon system is 
to be authorized a report describing — 

(1) the site or sites selected or planned for permanent basing 
of the planned force of that weapon system; 

(2) the rationale for selecting such site or sites; and 

(3) the military construction activities proposed for each such 
site. 

(b) New Weapon System Defined. — For purposes of this section, 
the term "new weapon system" means any military aircraft or 
major naval combatant vessel for which a complete permanent 
basing plan has not been publicly announced before the date of the 
enactment of this Act. 

SEC. 2869. INITIATION OF CONSTRUCTION OF PHOENIX, ARIZONA, AND 
VICINITY (STAGE 2) FLOOD CONTROL. 

(a) In General. — With funds appropriated for fiscal year 1992 by 
the Energy and Water Development Appropriations Act, 1992 
(Public Law 102-104) for construction water projects, the Secretary 
of the Army is directed, with respect to the Phoenix, Arizona, and 
vicinity (Stage 2) flood control project, to initiate construction to 
cover the Arizona Canal Diversion Channel — 

(1) for approximately 150 linear feet east of Central Avenue in 
Phoenix; 

(2) for 1,760 feet west from 32nd Street to the property line of 
the Arizona Biltmore in Phoenix; and 

(3) from 1,250 east of 32nd Street to the Cudia City Wash 
Spillway in Paradise Valley. 

(b) Cost Sharing. — The Federal share of the cost of construction 
under subsection (a) shall be 90 percent, and the non-Federal share 
of such cost shall be provided by the city of Phoenix and the town of 
Paradise Valley, Arizona, for the portions of such construction 
which are in such city and town, respectively. 

(c) Expedited Construction— The Secretary is directed to take 
all appropriate steps to expedite construction under subsection (a). 

(d) Terms and Conditions. — Except as provided in subsection (b), 
the construction under subsection (a) shall be carried out under the 
terms and conditions set forth in the agreement dated July 21, 1977, 
and executed in accordance with section 221 of the Flood Control 
Act of 1970 (Public Law 91-611) between the Maricopa County Flood 
Control District and the Secretary of the Army with respect to the 
project referred to in subsection (a). 

(e) Termination of Authority. — The authorization in this section 
shall expire on September 30, 1993. 

SEC. 2870. TECHNICAL AMENDMENTS. 

Title 10, United States Code, is amended as follows: 

(1) Section 2676(d) is amended in the second sentence — 

(A) by striking out "(1)"; and 

(B) by striking out or (2)" and all that follows through 
"increased cost' . 

(2) Section 2803(b) is amended in the third sentence by strik- 
ing out or after" and all that follows "that period". 
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(3) Section 2804(b) is amended in the third sentence by strik- 
ing out or after" and all that follows through "that period". 

(4) Section 2805(b)(2) is amended in the second sentence — 

(A) by striking out "(A)"; and 

(B) by striking out or (B)" and all that follows through 
"that period". 

(5) Section 2806(c)(2)(B) is amended— 

(A) by striking out "after either" and inserting in lieu 
thereof "after"; and 

(B) by striking out "or after each" and all that follows 
through "increased contribution". 

(6) Section 2807(c)(2) is amended— 

(A) by striking out "either"; and 

(B) by striking out "or after each" and all that follows 
through "level of activity". 

(7) Section 2854(b) is amended in the second sentence — 

(A) by striking out "(1)"; and 

(B) by striking ", or (2)" and all that follows through 
"that period". 

DIVISION C— DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 

TITLE XXXI— DEPARTMENT OF ENERGY NATIONAL 

SECURITY PROGRAMS 

Part A — National Security Programs Authorizations 

SEC. 3101. OPERATING EXPENSES. 

Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1992 for operating expenses incurred in 
carrying out national security programs (including scientific re- 
search and development in support of the Armed Forces, strategic 
and critical materials necessary for the common defense, and mili- 
tary applications of nuclear energy and related management and 
support activities) as follows: 

(1) For weapons activities, $4,075,800,000 to be allocated as 
follows: 

(A) For research and development, $1,182,600,000. 

(B) For weapons testing, $457,500,000. 

(C) For production and surveillance, $2,273,950,000. 

(D) For program direction, $161,750,000. 

(2) For defense nuclear materials production, $1,464,312,000, 
to be allocated as follows: 

(A) For production reactor operations, $584,418,000. 

(B) For processing of defense nuclear materials, including 
naval reactors fuel, $531,217,000. 

(C) For supporting services, $305,433,000. 

(D) For program direction, $43,244,000. 

(3) For verification and control technology, $209,900,000. 

(4) For nuclear materials safeguards and security technology 
development program, $88,731,000. 

(5) For security investigations, $62,600,000. 

(6) For Office of Security evaluations, $15,000,000. 



105 STAT. 1564 PUBLIC LAW 102-190— DEC. 5, 1991 



(7) For new production reactors, $142,835,000. 

(8) For naval reactors, $723,400,000, to be allocated as follows: 

(A) For plant development, $93,000,000. 

(B) For reactor development, $285,997,000. 

(C) For reactor operation and evaluation, $205,600,000. 

(D) For program direction, $15,963,000. 

(E) For enriched material, operating, $122,840,000. 

(9) For education, training, and technology transfer, 
$49,900,000, including the following: 

(A) For worker protection training, $10,000,000. 

(B) For scholarship and fellowship programs, $1,000,000. 

(C) For the Hanford health information network, 
$1,554,000. 

(D) For site specific health assessments, $8,000,000. 

SEC. 3102. PLANT AND CAPITAL EQUIPMENT. 

Funds are authorized to be appropriated to the Department of 
Energy for fiscal year 1992 for plant and capital equipment (includ- 
ing maintenance, restoration, planning, construction, acquisition, 
modification of facilities, and the continuation of projects authorized 
in prior years, land acquisition related thereto, and acquisition and 
fabrication of capital equipment not related to construction) nec- 
essary for national security programs as follows: 
(1) For weapons activities: 

Project GPD-101, general plant projects, various loca- 
tions, $28,800,000. 

Project GPD-121, general plant projects, various loca- 
tions, $34,700,000. 

Project 92-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase IV, various 
locations, $6,600,000. 

Project 92-D-122, health physics/environmental projects, 
Rocky Flats Plant, Golden, Colorado, $7,200,000. 

Project 92-D-123, plant fire/security alarm systems 
replacement, Rocky Flats Plant, Golden, Colorado, 
$5,200,000. 

Project 92-D-125, master safeguards and security agree- 
ment/materials surveillance task force security upgrades, 
Rocky Flats Plant, Golden, Colorado, $3,500,000. 

Project 92-D-126, replace emergency notification sys- 
tems, various locations, $4,200,000. 

Project 91-D-126, health physics calibration facility, 
Mound Plant, Miamisburg, Ohio, $4,000,000. 

Project 90-D-102, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase III, various 
locations, $34,100,000. 

Project 90-D-124, high explosives (HE) synthesis facility, 
Pantex Plant, Amarillo, Texas, $12,927,000. 

Project 90-D-126, environmental, safety, and health 
enhancements, various locations, $1,428,000. 

Project 88-D-104, safeguards and security upgrade, 
Phase II, Los Alamos National Laboratory, New Mexico, 
$1,515,000. 

Project 88-D-106, nuclear weapons research, develop- 
ment, and testing facilities revitalization, Phase II, various 
locations, $53,608,000. 
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Project 88-D-122, facilities capability assurance program, 
various locations, $47,473,000. 

Project 88-D-123, security enhancements, Pantex Plant, 
Amarillo, Texas, $30,000,000. 

Project 87-D-104, safeguards and security enhancement 
II, Lawrence Livermore National Laboratory, California, 
$5,300,000. 

Project 85-D-105, combined device assembly facility, 
Nevada Test Site, Nevada, $12,027,000. 

Project 85-D-121, air and water pollution control facili- 
ties, Y-12 Plant, Oak Ridge, Tennessee, $3,000,000. 

(2) For materials production: 

Project GPD-146, general plant projects, various loca- 
tions, $40,000,000. 

Project 92-D-140, F and H canyon exhaust upgrades, 
Savannah River, South Carolina, $12,000,000. 

Project 92-D-141, reactor seismic improvement, Savan- 
nah River, South Carolina, $14,200,000. 

Project 92-D-142, nuclear material processing training 
center, Savannah River, South Carolina, $2,500,000. 

Project 92-D-143, health protection instrument calibra- 
tion facility, Savannah River, South Carolina, $2,000,000. 

Project 92-D-150, operations support facilities, Savannah 
River, South Carolina, $3,000,000. 

Project 92-D-151, plant maintenance and improvements, 
Phase I, Savannah River, South Carolina, $4,060,000. 

Project 92-D-153, engineering support facility, Savannah 
River, South Carolina, $8,017,000. 

Project 91-D-143, increase 751-A electrical substation 
capacity, Phase I, Savannah River, South Carolina, 
$2,614,000. 

Project 90-D-141, Idaho chemical processing plant fire 
protection, Idaho National Engineering Laboratory, Idaho, 
$12,000,000. 

Project 90-D-149, plantwide fire protection, Phases I and 
II, Savannah River, South Carolina, $39,000,000. 

Project 90-D-150, reactor safety assurance, Phases I, II, 
and III, Savannah River, South Carolina, $14,530,000. 

Project 90-D-151, engineering center, Savannah River, 
South Carolina, $105,000. 

Project 89-D-140, additional separations safeguards, 
Savannah River, South Carolina, $28,150,000. 

Project 89-D-148, improved reactor confinement system, 
Savannah River, South Carolina, $12,121,000. 

Project 88-D-153, additional reactor safeguards, Savan- 
nah River, South Carolina, $6,528,000. 

Project 86-D-149, productivity retention program, Phases 
I, II, IH, IV, V, and VI, various locations, $36,865,000. 

Project 85-D-139, fuel processing restoration, Idaho Fuels 
Processing Facility, Idaho National Engineering Labora- 
tory, Idaho, $82,700,000. 

(3) For verification and control technology: 

Project 90-D-186, center for national security and arms 
control, Sandia National Laboratories, Albuquerque, New 
Mexico, $10,000,000. 

(4) For nuclear materials safeguards and security: 
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Project GPD-186, general plant projects, Central Train- 
ing Academy, Albuquerque, New Mexico, $2,000,000. 

(5) For new production reactors: 

Project 92-D-300, new production reactor capacity, var- 
ious locations, $359,465,000. 

Project 92-D-301, new production reactor (NPR) safety 
center, Los Alamos National Laboratory, New Mexico, 
$2,000,000. 

(6) For naval reactors development: 

Project GPN-101, general plant projects, various loca- 
tions, $8,500,000. 

Project 92-D-200, laboratories facilities upgrades, various 
locations, $4,900,000. 

Project 90-N-102, expended core facility dry cell project, 
Naval Reactors Facility, Idaho, $15,000,000. 

Project 90-N-103, advanced test reactor off-gas treatment 
system, Idaho National Engineering Laboratory, Idaho, 
$2,800,000. 

Project 90-N-104, facilities renovation, Knolls Atomic 
Power Laboratory, Niskayuna, New York, $5,000,000. 

(7) For capital equipment not related to construction: 

(A) For weapons activities, $252,050,000. 

(B) For materials production, $92,198,000. 

(C) For verification and control technology, $10,100,000. 

(D) For nuclear safeguards and security, $5,269,000. 

(E) For new production reactors, $11,200,000. 

(F) For naval reactors development, $58,400,000. 

SEC. 3103. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT. 

(a) Authorization. — Funds are authorized to be appropriated to 
the Department of Energy for fiscal year 1992 for carrying out the 
environmental restoration and waste management programs nec- 
essary for national security programs as follows: 

(1) For operating expenses, $3,177,142,000, to be allocated as 
follows: 

(A) For corrective activities — environment, $27,689,000. 

(B) For corrective activities — defense programs, 
$33,518,000. 

(C) For environmental restoration, $1,074,392,000. 

(D) For waste management, $1,723,796,000. 

(E) For technology development, $274,778,000. 

(F) For transportation management, $18,220,000. 

(G) For program direction, $24,749,000. 

(2) For plant projects: 

Project GPD-171, general plant projects, various loca- 
tions, $88,027,000. 

Project 92-D-171, mixed waste receiving and storage, Los 
Alamos National Laboratory, Los Alamos, New Mexico, 
$6,640,000. 

Project 92-D-172, hazardous waste treatment and 
processing facility, Pantex Plant, Amarillo, Texas, 
$2,400,000. 

Project 92-D-173, NOx abatement facility, Idaho Chemi- 
cal Processing Plant, Idaho National Engineering Labora- 
tory, Idaho, $7,000,000. 

Project 92-D-174, sanitary landfill, Idaho National 
Engineering Laboratory, Idaho, $10,000,000. 
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Project 92-D-176, B plant safety class ventilation up- 
grades, Richland, Washington, $4,400,000. 

Project 92-D-177, tank 101-AZ waste retrieval system, 
Richland, Washington, $5,800,000. 

Project 92-D-180, inter-area line upgrade, Savannah 
River, South Carolina, $2,100,000. 

Project 92-D-181, fire and life safety improvements, 
Idaho National Engineering Laboratory, Idaho, $3,000,000. 

Project 92-D-182, sewer system upgrade, Idaho National 
Engineering Laboratory, Idaho, $2,100,000. 

Project 92-D-183, transportation complex, Idaho Na- 
tional Engineering Laboratory, Idaho, $895,000. 

Project 92-D-184, Hanford infrastructure underground 
storage tanks, Richland, Washington, $300,000. 

Project 92-D-185, road, ground, and lighting safety 
improvements, 300/ 1 100 areas, Richland, Washington, 
$800,000. 

Project 92-D-186, steam system rehabilitation, Phase II, 
Richland, Washington, $400,000. 

Project 92-D-187, 300 area electrical distribution, conver- 
sion, and safety improvements, Phase II, Richland, 
Washington, $1,100,000. 

Project 92-D-402, sanitary sewer system rehabilitation, 
Lawrence Livermore National Laboratory, California, 
$3,000,000. 

Project 92-D-403, tank upgrades project, Lawrence Liver- 
more National Laboratory, California, $3,500,000. 

Project 91-D-171, waste receiving and processing facility 
module 1, Richland, Washington, $7,400,000. 

Project 91-D-172, high-level waste tank farm replace- 
ment, Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, Idaho, $30,000,000. 

Project 91-D-173, hazardous low-level waste processing 
tanks, Savannah River, South Carolina, $10,100,000. 

Project 91-D-175, 300 area electrical distribution, conver- 
sion, and safety improvements, Phase I, Richland, Washing- 
ton, $4,419,000. 

Project 91-E-100, environmental and molecular sciences 
laboratory, Richland, Washington, $17,100,000. 

Project 90-D-125, steam ash disposal facility, Y-12 Plant, 
Oak Ridge, Tennessee, $8,122,000. 

Project 90-D-126, environment, safety, and health 
improvements, various locations, $7,419,000. 

Project 90-D-171, laboratory ventilation and electrical 
system upgrade, Richland, Washington, $1,116,000. 

Project 90-D-172, aging waste transfer lines, Richland, 
Washington, $6,000,000. 

Project 90-D-173, B plant canyon crane replacement, 
Richland, Washington, $5,800,000. 

Project 90-D-174, decontamination laundry facility, Rich- 
land, Washington, $3,700,000. 

Project 90-D-175, landlord program safety compliance-I, 
Richland, Washington, $8,840,000. 

Project 90-D-176, transuranic (TRU) waste facility, 
Savannah River, South Carolina, $5,500,000. 
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Project 90-D-177, RWMC transuranic (TRU) waste treat- 
ment and storage facility, Idaho National Engineering Lab- 
oratory, Idaho, $25,000,000. 

Project 90-D-178, TSA retrieval containment building, 
Idaho National Engineering Laboratory, Idaho, $4,490,000. 

Project 89-D-122, production waste storage facilities, Y- 
12 Plant, Oak Ridge, Tennessee, $9,238,000. 

Project 89-D-126, environment, safety, and health up- 
grade, Phase II, Mound Plant, Miamisburg, Ohio, $41,000. 

Project 89-D-141, M-area waste disposal, Savannah 
River, South Carolina, $4,170,000. 

Project 89-D-172, Hanford environmental compliance, 
Richland, Washington, $27,700,000. 

Project 89-D-173, tank farm ventilation upgrade, Rich- 
land, Washington, $4,231,000. 

Project 89-D-174, replacement high-level waste evapo- 
rator, Savannah River, South Carolina, $14,145,000. 

Project 89-D-175, hazardous waste/mixed waste disposal 
facility, Savannah River, South Carolina, $4,330,000. 

Project 88-D-102, sanitary wastewater systems consolida- 
tion, Los Alamos National Laboratory, Los Alamos, New 
Mexico, $1,546,000. 

Project 88-D-173, Hanford waste vitrification plant, Rich- 
land, Washington, $79,200,000. 

Project 87-D-181, diversion box and pump pit contain- 
ment buildings, Savannah River, South Carolina, 
$4,697,000. 

Project 86-D-103, decontamination and waste technology, 
Lawrence Livermore National Laboratory, Livermore, 
California, $5,060,000. 

Project 83-D-148, nonradioactive hazardous waste 
management, Savannah River, South Carolina, $9,100,000. 
(3) For capital equipment, $121,832,000, to be allocated as 
follows: 

(A) For corrective activities — environment, $1,249,000. 

(B) For corrective activities — defense programs, 
$6,520,000. 

(C) For waste management, $95,913,000. 

(D) For technology development, $17,500,000. 

(E) For transportation management, $650,000. 

(b) Other Authorization. — From funds authorized to be appro- 
priated pursuant to subsection (a) to the Department of Ener^r for 
environmental restoration and waste management activities, the 
Secretary of Energy may reimburse the cities of Westminster, 
Broomfield, Thornton, and Northglen in the State of Colorado 
$10,000,000 for the cost of implementing water management pro- 
grams. Such reimbursement shall not be considered a major Federal 
action for purposes of section 102(2) of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4332(2)). 

SEC. 3104. FUNDING LIMITATIONS. 

(a) Inerttal Confinement Fusion. — Of the funds appropriated to 
the Department of Energy for fiscal year 1992 for operating ex- 
penses and plant and capital equipment, $197,000,000 shall be avail- 
able for the defense inertial confinement fusion program. 

(b) W-79 Projectile Modification.— None of the funds appro- 
priated or otherwise made available for the Department of Energy 
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for fiscal year 1992 may be obligated for the modification of the W- 
79 atomic fired artillery projectile. 

Part B — Recurring General Provisions 

SEC. 3121. REPROGRAMMING. 

(a) Notice to Congress. — (1) Except as otherwise provided in this 
title— 

(A) no amount appropriated pursuant to this title may be used 
for any program in excess of the lesser of— 

(i) 105 percent of the amount authorized for that program 
by this title; or 

(ii) $10,000,000 more than the amount authorized for that 
program by this title; and 

(B) no amount appropriated pursuant to this title may be used 
for any program which has not been presented to, or requested 
of, the Congress. 

(2) An action described in paragraph (1) may not be taken until — Reports. 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report containing a full and com- 
plete statement of the action proposed to be taken and the facts 
and circumstances relied upon in support of such proposed 
action; and 

(B) a period of 30 days has elapsed after the date on which the 
report is received by the committees. 

(3) In the computation of the 30-day period under paragraph (2), 
there shall be excluded each day on which either House of Congress 
is not in session because of an adjournment of more than three 
calendar days to a day certain. 

(b) Limitation on Amount Obligated. — In no event may the total 
amount of funds obligated pursuant to this title exceed the total 
amount authorized to be appropriated by this title. 

SEC. 3122. LIMITS ON GENERAL PLANT PROJECTS. 

(a) In General. — The Secretary of Energy may carry out any 
construction project under the general plant projects provisions 
authorized by this title if the total estimated cost of the construction 
project does not exceed $1,200,000. 

(b) Report to Congress. — If, at any time during the construction 
of any general plant project authorized by this title, the estimated 
cost of the project is revised because of unforeseen cost variations 
and the revised cost of the project exceeds $1,200,000, the Secretary 
shall immediately furnish a complete report to the Committees on 
Armed Services and to the Committees on Appropriations of the 
Senate and House of Representatives explaining the reasons for the 
cost variation. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) In General. — (1) Except as provided in paragraph (2), construc- 
tion on a construction project may not be started or additional 
obligations incurred in connection with the project above the total 
estimated cost, whenever the current estimated cost of the construc- 
tion project, which is authorized by section 3102 or 3103 of this title, 
or which is in support of national security programs of the Depart- 
ment of Energy and was authorized by any previous Act, exceeds by 
more than 25 percent the higher of — 

(A) the amount authorized for the project; or 
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(B) the amount of the total estimated cost for the project as 
shown in the most recent budget justification data submitted to 
Congress. 

(2) An action described in paragraph (1) may be taken if— 

(A) the Secretary of Energy has submitted to the congres- 
sional defense committees a report on the actions and the 
circumstances making such actions necessary; and 

(B) a period of 30 days has elapsed after the date on which the 
report is received by the committees. 

(3) In the computation of the 30-day period under paragraph (2), 
there shall be excluded each day on which either House of Congress 
is not in session because of an adjournment of more than three 
calendar days to a day certain. 

(b) Exception.— Subsection (a) shall not apply to any construction 
project which has a current estimated cost of less than $5,000,000. 

SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) In General. — Funds appropriated pursuant to this title may 
be transferred to other agencies of the Government for the perform- 
ance of the work for which the funds were appropriated, and funds 
so transferred may be merged with the appropriations of the agency 
to which the funds are transferred. 

(b) Nuclear Directed Energy Weapons Concepts.— The Sec- 
retary of Defense may transfer to the Secretary of Energy not more 
than $100,000,000 of the funds appropriated for fiscal year 1992 to 
the Department of Defense for research, development, test, and 
evaluation for the Defense Agencies for the performance of work on 
the Strategic Defense Initiative. Funds so transferred — 

(1) may be used only for research and testing for nuclear 
directed energy weapons concepts, including plant and capital 
equipment related thereto; and 

(2) shall be merged with the funds appropriated to the Depart- 
ment of Energy. 

(c) Inertial Confinement Fusion Programs.— The Secretary of 
Defense may transfer to the Secretary of Energy not more than 
$12,000,000 of the funds appropriated to the Department of Defense 
for the inertial confinement fusion program. Funds so transferred 
shall be merged with funds appropriated to the Department of 
Energy national security programs for research and development. 

SEC. 3125. AUTHORITY FOR CONSTRUCTION DESIGN. 

(a) In General. — (1) Within the amounts authorized by this title 
for plant engineering and design, the Secretary of Energy may carry 
out advance planning and construction design (including architec- 
tural and engineering services) in connection with any proposed 
construction project if the total estimated cost for such planning and 
design does not exceed $2,000,000. 

(2) In the case of any project in which the total estimated cost for 
such planning and design exceeds $300,000, the Secretary shall 
notify the congressional defense committees in writing of the details 
of such project at least SO days before any funds are obligated for 
design services for such project. 

(b) Specific Authority Required.— In any case in which the total 
estimated cost for advance planning and construction design in 
connection with any construction project exceeds $2,000,000, funds 
for such planning and design must be specifically authorized by law. 
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SEC. 3126. AUTHORITY FOR EMERGENCY PLANNING, DESIGN, AND 
CONSTRUCTION ACTIVITIES. 

(a) Authority. — In addition to the funds authorized to be appro- 
priated for advance planning and construction design under sections 
3102 and 3103, the Secretary of Energy may use any other funds 
available to the Department of Energy in order to perform planning, 
design, and construction activities for any Department of Energy 
defense activity construction project that, as determined by the 
Secretary, must proceed expeditiously in order to meet the needs of 
national defense or to protect property or human life. 

(b) Limitation. — (1) The Secretary may not exercise the authority Reports, 
under subsection (a) in the case of any construction project until — 

(A) the Secretary has submitted to the congressional defense 
committees a report on the activities that the Secretary intends 
to carry out with funds under such authority and the cir- 
cumstances making such activities necessary; and 

(B) a period of 30 days has elapsed after the date on which the 
report is received by the committees. 

(2) In the computation of the 30-day period, there shall be ex- 
cluded each day on which either House of Congress is not in session 
because of an adjournment of more than three calendar days to a 
day certain. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL SECURITY PROGRAMS 
OF THE DEPARTMENT OF ENERGY. 

Subject to the provisions of appropriation Acts and section 3121, 
amounts appropriated pursuant to this title for management and 
support activities and for general plant projects are available for 
use, when necessary, in connection with all national security pro- 
grams of the Department of Energy. 

SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriation Act, amounts appropriated 
for operating expenses or for plant and capital equipment may 
remain available until expended. 

Part C — Miscellaneous 

SEC. 3131. WORKER PROTECTION AT NUCLEAR WEAPONS FACILITIES. 42 USC 7274d. 

(a) Training Grant Program— (1) The Secretary of Energy is 
authorized to award grants to organizations referred to in para- 
graph (2) in order for such organizations — 

(A) to provide training and education to persons who are or 
may be engaged in hazardous substance response or emergency 
response at Department of Energy nuclear weapons facilities; 
and 

(B) to develop curricula for such training and education. 
(2)(A) Subject to subparagraph (B), the Secretary is authorized to 

award grants under paragraph (1) to non-profit organizations that 
have demonstrated (as determined by the Secretary) capabilities 
in — 

(i) implementing and conducting effective training and edu- 
cation programs relating to the general health and safety of 
workers; and 

(ii) identifying, and involving in training, groups of workers 
whose duties include hazardous substance response or emer- 
gency response. 
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(B) The Secretary shall give preference in the award of grants 
under this section to employee organizations and joint labor- 
management training programs that are grant recipients under 
section 126(g) of the Superfund Amendments and Reauthorization 
Act of 1986 (42 U.S.C. 9660a). 

(3) An organization awarded a grant under paragraph (1) shall 
carry out training, education, or curricula development pursuant to 
Department of Energy orders relating to employee safety training, 
including orders numbered 5480.4 and 5480.11. 

(b) Enforcement of Employee Safety Standards.— (1) Subject to 
paragraph (2), the Secretary shall assess civil penalties against any 
contractor of the Department of Energy who (as determined by the 
Secretary) — 

(A) employs individuals who are engaged in hazardous sub- 
stance response or emergency response at Department of 
Energy nuclear weapons facilities; and 

(B) fails (i) to provide for the training of such individuals to 
carry out such hazardous substance response or emergency 
response, or (ii) to certify to the Department of Energy that such 
employees are adequately trained for such response pursuant to 
orders issued by the Department of Energy relating to employee 
safety training (including orders numbered 5480.4 and 5480.11). 

(2) Civil penalties assessed under this subsection may not exceed 
$5,000 for each day in which a failure referred to in paragraph (1)(B) 
occurs. 

(c) Regulations. — The Secretary shall prescribe regulations to 
carry out this section. 

(d) Definitions. — For the purposes of this section, the term 
"hazardous substance" includes radioactive waste and mixed radio- 
active and hazardous waste. 

(e) Funding.— Of the funds authorized to be appropriated pursu- 
ant to section 3101(9)(A), $10,000,000 may be used for the purpose of 
carrying out this section. 

42 USC 7274e. SEC. 3132. SCHOLARSHIP AND FELLOWSHIP PROGRAM FOR ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGEMENT. 

(a) Establishment. — The Secretary of Energy shall conduct a 
scholarship and fellowship program for the purpose of enabling 
individuals to qualify for employment in environmental restoration 
and waste management positions in the Department of Energy. 

(b) Eligibility. — To be eligible to participate in the scholarship 
and fellowship program, an individual must — 

(1) be accepted for enrollment or be currently enrolled as a 
full-time student at an institution of higher education (as de- 
fined in section 1201(a) of the Higher Education Act of 1965 (20 
U.S.C. 1141(a)); 

(2) be pursuing a program of education that leads to an 
appropriate higher education degree in a qualifying field of 
study, as determined by the Secretary; 

(3) sign an agreement described in subsection (c); 

(4) be a citizen or national of the United States or be an alien 
lawfully admitted to the United States for permanent residence; 
and 

(5) meet such other requirements as the Secretary prescribes. 

(c) Agreement. — An agreement between the Secretary and a 
participant in the scholarship and fellowship program established 
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under this section shall be in writing, shall be signed by the partici- 
pant, and shall include the following provisions: 

(1) The Secretary's agreement to provide the participant with 
educational assistance for a specified number of school years 
(not exceeding 5) during which the participant is pursuing a 
program of education in a qualifying field of study. The assist- 
ance may include payment of tuition, fees, books, laboratory 
expenses, and a stipend. 

(2) The participant's agreement (A) to accept such educational 
assistance, (B) to maintain enrollment and attendance in the 
program of education until completed, (C) while enrolled in such 
program, to maintain satisfactory academic progress as pre- 
scribed by the institution of higher education in which the 
participant is enrolled, and (D) after completion of the program 
of education, to serve as a full-time employee in an environ- 
mental restoration or waste management position in the 
Department of Energy for a period of 12 months for each school 
year or part thereof for which the participant is provided a 
scholarship or fellowship under the program established under 
this section. 

(d) Repayment. — (1) Any person participating in a scholarship or 
fellowship program established under this section shall agree to pay 
to the United States the total amount of educational assistance 
provided to the person under the program, plus interest at the rate 
prescribed by paragraph (4), if the person — 

(A) does not complete the course of education as agreed to 
pursuant to subsection (c), or completes the course of education 
but declines to serve in a position in the Department of Energy 
as agreed to pursuant to subsection (c); or 

(B) is voluntarily separated from service or involuntarily 
separated for cause from the Department of Energy before the 
end of the period for which the person has agreed to continue in 
the service of the Department of Energy. 

(2) If an employee fails to fulfill his agreement to pay to the 
Government the total amount of educational assistance provided to 
the person under the program, plus interest at the rate prescribed 
by paragraph (4), a sum equal to the amount of the educational 
assistance (plus such interest) is recoverable by the Government 
from the person or his estate by — 

(A) in the case of a person who is an employee, setoff against 
accrued pay, compensation, amount of retirement credit, or 
other amount due the employee from the Government; and 

(B) such other method as is provided by law for the recovery 
of amounts owing to the Government. 

(3) The Secretary may waive in whole or in part a required 
repayment under this subsection if the Secretary determines the 
recovery would be against equity and good conscience or would be 
contrary to the best interests of the United States. 

(4) For purposes of repayment under this section, the total amount 
of educational assistance provided to a person under the program 
shall bear interest at the applicable rate of interest under section 
427A(c) of the Higher Education Act of 1965 (20 U.S.C. 1077a(c)). 

(e) Preference for Cooperative Education Students. — In 
evaluating applicants for award of scholarships and fellowships 
under the program, the Secretary of Energy may give a preference 
to an individual who is enrolled in, or accepted for enrollment in, an 
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educational institution that has a cooperative education program 
with the Department of Energy. 

(f) Coordination of Benefits. — A scholarship or fellowship 
awarded under this section shall be taken into account in determin- 
ing the eligibility of the student for Federal student financial assist- 
ance provided under title IV of the Higher Education Act of 1965 (20 
U.S.C. 1070 et seq.). 

(g) Award of Scholarships and Fellowships— (1) Subject to 
paragraph (2), the Secretary shall award at least 20 scholarships (for 
undergraduate students) and 20 fellowships (for graduate students) 
during fiscal year 1992. 

(2) The requirement to award 20 scholarships and 20 fellowships 
under paragraph (1) applies only to the extent there is a sufficient 
number of applicants qualified for such awards. 

(h) Report to Congress —Not later than January 1, 1993, the 
Secretary of Energy shall submit to Congress a report on activities 
undertaken under the program and recommendations for future 
activities under the program. 

(i) Funding. — Of the funds authorized to be appropriated pursu- 
ant to section 3101(9)(B), $1,000,000 may be used for the purpose of 
carrying out this section. 

Colorado. SEC. 3133. RESUMPTION OF PLUTONIUM OPERATIONS IN BUILDINGS AT 

ROCKY FLATS. 

(a) Resumption of Plutonium Operations. — The Secretary of 
Energy may not resume plutonium operations in a plutonium oper- 
ations building at the Rocky Flats Plant, Golden, Colorado, until the 
Defense Nuclear Facilities Safety Board determines, to the satisfac- 
tion of the Board, that the Secretary's response to the Board's 
recommendations numbered 90-2, 90-5, and 91-1 adequately pro- 
tects public health and safety with respect to the operation of such 
building. 

(b) Resumption of Production of Plutonium Warhead Compo- 
nents. — The production of plutonium warhead components for any 
particular type of warhead may not be resumed at the Rocky Flats 
Plant until the later of— 

(1) April 1, 1992; or 

(2) 30 days after the date on which the Secretary of Defense 
and the Secretary of Energy certify to Congress that the produc- 
tion of that type of warhead is necessary in the interest of the 
national security of the United States. 

(c) Reports on Warhead Pit Reuse.— (1) The Defense Science 
Board shall prepare and submit to Congress a report on each type of 
warhead proposed to be produced at the Rocky Flats Plant. The 
report shall contain the following information: 

(A) Whether the reuse of existing plutonium pits in the 
production of that type of warhead is feasible. 

(B) If such reuse is feasible, the approximate cost and date on 
which it is feasible to begin the production of warheads of that 
type using such pits. 

(C) What modifications (if any) to the warhead, the weapon 
system for the warhead, or production facilities are necessary to 
permit the reuse of plutonium pits for the production of war- 
heads of that type, and where (in the case of the warhead or the 
weapon system) such modifications would be made. 
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(D) Whether and how the performance of the warheads would 
be diminished or altered, if at all, by reason of the reuse of such 
pits for the production of those warheads. 

(E) The impact of pit reuse on worker exposure rates, and the 
amount of waste generated by pit reuse in comparison to new 
pit production. 

(F) Such other matters as the Defense Science Board finds 
appropriate. 

(2) In each instance that the Defense Science Board prepares a 
report under this subsection, the Board shall submit such report to 
the Secretary of Defense and the Secretary of Energy at least 30 
days before submitting such report to Congress. 

(3) In each instance that the Defense Science Board submits a 
report under this subsection to Congress, the Secretary of Defense 
and the Secretary of Energy shall jointly submit a report to Con- 
gress containing comments on the Board's report and any related 
matters. 

(4) The Defense Science Board shall submit a report to Congress 
under this subsection with respect to warhead type W-88 not later 
than March 1, 1992. 

(d) Form op Reports. — Each report submitted pursuant to this 
section shall be submitted in an unclassified form. Classified 
information may be submitted in a classified appendix. 

(e) Definition. — For purposes of this section, the term "plutonium 
operations building" means the building numbered 371, 559, 707, 
771, 776, 777, or 779 at the Rocky Flats Nuclear Weapons Plant, 
Golden, Colorado, or any other building at such Plant in which 
plutonium operations are conducted. 

SEC. 3134. DEFENSE ENVIRONMENTAL RESTORATION AND WASTE 42 USC 7274f. 
MANAGEMENT ACCOUNT. 

(a) Establishment. — There is hereby established in the Treasury 
of the United States for the Department of Energy an account to be 
known as the "Defense Environmental Restoration and Waste 
Management Account" (hereafter in this section referred to as the 
"Account"). 

(b) Amounts in Account. — All sums appropriated to the Depart- 
ment of Energy for environmental restoration and waste manage- 
ment at defense nuclear facilities shall be credited to the Account. 
Such appropriations shall be authorized annually by law. To the 
extent provided in appropriations Acts, amounts in the Account 
shall remain available until expended. 

SEC. 3135. ENVIRONMENTAL RESTORATION AND WASTE MANAGEMENT 42 USC 7274g. 
FIVE-YEAR PLAN AND BUDGET REPORTS. 

(a) Five- Year Plan. — (1) Not later than September 1 of each year, 
the Secretary of Energy shall issue a plan for environmental res- 
toration and waste management activities to be conducted, during 
the five-year period beginning on October 1 of the next calendar 
year, at (A) defense nuclear facilities and (B) all other facilities 
owned or operated by the Department of Energy. The plan also shall 
contain a description of environmental restoration and waste 
management activities conducted during the fiscal year in which the 
plan is submitted and of such activities to be conducted during the 
fiscal year beginning on October 1 of the same calendar year. Such 
five-year plan shall be designed to complete environmental restora- 
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tion at all Department of Energy facilities not later than the year 
2019. 

(2) The Secretary shall prepare each annual five-year plan in a 
preliminary form at least four months before the date on which that 
plan is required to be issued under paragraph (1). The preliminary 
plan shall contain the matters referred to in paragraph (4) (other 
than the matters referred to in subparagraph (J) of that paragraph). 
The Secretary shall provide the preliminary plan to the Governors 
and Attorneys General of affected States, appropriate representa- 
tives of affected Indian tribes, and the public for coordination, 
review, and comment. 
Federal (3) At the same time the Secretary issues an annual five-year plan 

Re br te [i under paragraph (1), the Secretary shall submit the plan to the 

pu ica ion. President and Congress, publish a notice of the issuance of the plan 

in the Federal Register, and make the plan available to the Gov- 
ernors and Attorneys General of affected States, appropriate rep- 
resentatives of affected Indian tribes, and the public. 

(4) The annual five-year plan, and the actions and other matters 
contained in the plan, shall be in accordance with all laws, regula- 
tions, permits, orders, and agreements. The plan shall contain the 
following matters: 

(A) A description of the actions, including identification of 
specific projects, necessary to maintain or achieve compliance 
with Federal, State, or local environmental laws, regulations, 
permits, orders, and agreements. 

(B) A description of the actions, including identification of 
specific projects, to be taken at each Department of Energy 
facility in order to implement environmental restoration activi- 
ties planned for each such facility. 

(C) A description of research and development activities for 
the expeditious and efficient environmental restoration of such 
facilities. 

(D) A description of the technologies and facilities necessary 
to carry out the environmental restoration activities. 

(E) A description of the waste management activities, includ- 
ing identification of specific projects, necessary to continue to 
operate the Department of Energy facilities or to decontaminate 
and decommission the facilities, as the case may be. 

(F) A description of research and development activities for 
waste management. 

(G) A description of the technologies and facilities necessary 
to carry out the waste management activities. 

(H) A description of activities and practices that the Secretary 
is undertaking or plans to undertake to minimize the genera- 
tion of waste. 

(I) The estimated costs of, and personnel required for, each 
project, action, or activity contained in the plan. 

(J) A description of the respects in which the plan differs from 
the preliminary form of that plan issued pursuant to paragraph 
(2), together with the reasons for any differences, 

(K) A discussion of the implementation of the preceding 
annual five-year plan. 

(L) Such other matters as the Secretary finds appropriate and 
in the public interest. 

(5) The Secretary shall consult with the Administrator of the 
Environmental Protection Agency, Governors and Attorneys Gen- 
eral of affected States, and appropriate representatives of affected 
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Indian tribes in the preparation of the plan and the preliminary 
form of the plan pursuant to paragraphs (1) and (2). The Secretary 
shall include as an appendix to the plan (A) all comments submitted 
on the preliminary form of the plan by the Administrator, Gov- 
ernors and Attorneys General of affected States, and affected Indian 
tribes, and (B) a summary of comments submitted by the public. 

(6) The Secretary shall include in the annual five-year plan issued 
in 1992 a discussion of the feasibility and need, if any, for the 
establishment of a contingency fund in the Department of Energy to 
provide funds necessary to meet the requirements in environmental 
laws, to remove an immediate threat to worker or public health and 
safety, to prevent or improve a condition where postponement of 
activity would lead to deterioration of the environment, and to 
undertake additional environmental restoration activities at 
Department of Energy defense nuclear facilities that are not pro- 
vided for in the budgets for fiscal years in which it is necessary to 
meet such requirements or undertake such activities. 

(7) The first annual five-year plan issued pursuant to this section 
shall be issued in 1992. 

(b) Treatment of Plans Under NEPA. — The development and 
adoption of any part of any plan (including any preliminary form of 
any such plan) under subsection (a) shall not be considered a major 
Federal action for the purposes of subparagraph (C), (E), or (F) of 
section 102(2) of the National Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)). Nothing in this subsection shall affect the Depart- 
ment of Energy's ongoing preparation of a programmatic environ- 
mental impact statement on environmental restoration and waste 
management. 

(c) Grants. — The Secretary of Energy is authorized to award 
grants to, and enter into cooperative agreements with, affected 
States and affected Indian tribes to assist such States and tribes in 
participating in the development of the annual five-year plan 
(including the preliminary form of such plan). 

(d) Funding. — Of the funds authorized to be appropriated pursu- 
ant to section 3103, $20,000,000 may be used for the purpose of 
carrying out subsection (c). 

(e) Budget Reports. — Each year, at the same time the President 
submits to Congress the budget for a fiscal year (pursuant to section 
1105 of title 31, United States Code), the President shall submit to 
Congress a description of proposed activities and funding levels 
contained in the annual five-year plan (issued, pursuant to subsec- 
tion (a)(1), in the year preceding the year in which the budget is 
submitted to Congress) that are not included in the budget or are 
included in the budget in a different form or at a different funding 
level, together with the reasons for such differences. 

SEC. 3136. CRITICAL TECHNOLOGY PARTNERSHIPS. 42 USC 2123. 

(a) Partnerships. — For the purpose of facilitating the transfer of 
technology, the Secretary of Energy shall ensure, to the maximum 
extent practicable, that atomic energy defense activities research 
on, and development of, any dual-use critical technology is con- 
ducted through cooperative research and development agreements, 
or other arrangements, that involve laboratories of the Department 
of Energy and other entities. 

(b) Definitions. — In this section: 

(1) The term "dual-use critical technology" means a tech- 
nology— 
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(A) that is critical to atomic energy defense activities, as 
determined by the Secretary of Energy; 

(B) that has military applications and nonmilitary ap- 
plications; and 

(C) that either— 
(i)(I) appears on the list of national critical tech- 
nologies contained in a biennial report on national 
critical technologies submitted to Congress by the 
President pursuant to section 603(d) of the National 
Science and Technology Policy, Organization, and 
Priorities Act of 1976 (42 U.S.C. 6683(d)); and 

(II) has not been expressly deleted from such list by 
such a report subsequently submitted to Congress by 
the President; or 

(iiXI) appears on the list of critical technologies con- 
tained in an annual defense critical technologies plan 
submitted to Congress by the Secretary of Defense 
pursuant to section 2522 of title 10, United States Code; 
and 

(II) has not been expressly deleted from such list by 
such a plan subsequently submitted to Congress by the 
Secretary. 

(2) The term "cooperative research and development agree- 
ment" has the meaning given that term by section 12(d) of the 
Stevenson- Wydler Technology Innovation Act of 1980 (15 U.S.C. 
3710a(d)). 

(3) The term "other entities" means — 

(A) firms, or a consortium of firms, that are eligible to 
participate in a partnership or other arrangement with a 
laboratory of the Department of Energy, as determined in 
accordance with applicable law and regulations; or 

(B) firms, or a consortium of firms, described in subpara- 
graph (A) in combination with one or more of the following: 

(i) Institutions of higher education in the United 
States. 

(ii) Departments and agencies of the Federal Govern- 
ment other than the Department of Energy. 

(iii) Agencies of State Governments. 

(iv) Any other persons or entities that may be eligible 
and appropriate, as determined in accordance with 
applicable laws and regulations. 

(4) The term "atomic energy defense activities" does not 
include activities covered by Executive Order No. 12344, dated 
February 1, 1982, pertaining to the Naval nuclear propulsion 
program. 

SEC. 3137. NATIONAL ATOMIC MUSEUM. 

(a) Recognition and Status.— The museum operated by the 
Department of Energy and currently located at Building 20358 on 
Wyoming Avenue South near the corner of M street within the 
confines of the Kirtland Air Force Base (East), Albuquerque, New 
Mexico — 

(1) is recognized as the official atomic museum of the United 
States; 

(2) shall be known as the "National Atomic Museum"; and 



New Mexico. 
42 USC 7142. 
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(3) shall have the sole right throughout the United States and 
its possessions to have and use the name "National Atomic 
Museum". 

(b) Volunteers. — (1) In operating the National Atomic Museum, 
the Secretary of Energy may — 

(A) recruit, train, and accept the services of individuals with- 
out compensation as volunteers for, or in aid of, interpretive 
functions or other services or activities of and related to the 
museum; and 

(B) provide to volunteers incidental expenses, such as nominal 
awards, uniforms, and transportation. 

(2) Except as provided in paragraphs (3) and (4), a volunteer who is 
not otherwise employed by the Federal Government is not subject to 
laws relating to Federal employment, including those relating to 
hours of work, rates of compensation, leave, unemployment com- 
pensation, and Federal employee benefits, because of service as a 
volunteer under this subsection. 

(3) For purposes of chapter 171 of title 28 of the United States 
Code (relating to tort claims), a volunteer under this subsection is 
considered a Federal employee. 

(4) For the purposes of subchapter I of chapter 81 of title 5 of the 
United States Code (relating to compensation for work-related in- 
juries), a volunteer under this subsection is considered an employee 
of the United States. 

(c) Authority. — (1) In operating the National Atomic Museum, 
the Secretary of Energy, may — 

(A) accept and use donations of money or gifts pursuant to 
section 652 of the Department of Energy Organization Act (42 
U.S.C. 7262), if such gifts or money are designated in a written 
document signed by the donor as intended for the museum, and 
such donations or gifts are determined by the Secretary to be 
suitable and beneficial for use by the museum; 

(B) operate a retail outlet on the premises of the museum for 
the purpose of selling or distributing mementos, replicas of 
memorabilia, literature, materials, and other items of an 
informative, educational, and tasteful nature relevant to the 
contents of the museum; and 

(C) exhibit, perform, display, and publish information and 
materials concerning museum mementos, items, memorabilia, 
and replicas thereof in any media or place anywhere in the 
world, at reasonable fees or charges where feasible and appro- 
priate, to substantially cover costs. 

(2) The net proceeds of activities authorized under subparagraphs 
(B) and (C) of paragraph (1) may be used by the National Atomic 
Museum for activities of the museum. 

SEC. 3138. REVISION OF WAIVER OF POST-EMPLOYMENT RESTRICTIONS 
APPLICABLE TO EMPLOYEES OF CERTAIN NATIONAL LAB- 
ORATORIES. 

(a) Revision.— Subparagraph (B) of section 207(k)(l) of title 18, 
United States Code, is amended — 

(1) by inserting "(i)" after W; and 

(2) by adding at the end the following new clause: 

"(ii) Notwithstanding clause (i), a waiver granted under this para- 
graph to any person who was an officer or employee of Lawrence 
Livermore National Laboratory, Los Alamos National Laboratory, 
or Sandia National Laboratory immediately before the person's 
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Federal Government employment began shall apply to that person's 
employment by any such national laboratory after the person's 
employment by the Federal Government is terminated.". 
18 use 207 (b) Effective Date. — The amendments made by subsection (a) 

note - shall take effect on the date of the enactment of this Act and shall 

apply to persons granted waivers under section 207(k)(l) of title 18, 
United States Code, on or after that date. 

SEC. 3139. SENSE OF CONGRESS REGARDING DESIGNATION OF SITE FOR 
NEW PRODUCTION REACTOR AT SAVANNAH RIVER SITE, 
SOUTH CAROLINA. 

(a) Findings. — The Congress finds that the longstanding role of 
the Savannah River Site, South Carolina, in the production of 
tritium and other nuclear materials, the infrastructure in place at 
the Savannah River Site for processing tritium, and the role 
planned for the Savannah River Site in the nuclear weapons produc- 
tion complex in the future all indicate that the Savannah River Site 
would be the best site for construction of the new production 
reactor. 

(b) Sense of Congress. — It is the sense of Congress that the 
Secretary of Energy should select the Savannah River Site for the 
site of the new production reactor. 

(c) Notice and Watt Provision— If the Secretary of Energy 
selects, in the Record of Decision of the environmental impact 
statement for the new production reactor, a site for the new produc- 
tion reactor other than the Savannah River Site, the Secretary— 

(1) may not obligate any funds for site-specific activities or 
procurement until the expiration of the 90-day period beginning 
on the date of the issuance of the Record of Decision, or until 
Congress approves the site selected, whichever is earlier; and 
Reports. (2) shall submit to Congress, on the date of issuance of the 

Record of Decision, a report describing the reasons for selecting 
a site other than the Savannah River Site. 

SEC. 3140. REPORT ON SCHEDULE FOR RESUMPTION OF NUCLEAR TEST- 
ING TALKS AND TEST BAN READINESS PROGRAM. 

(a) Sense of Congress.— It is the sense of Congress that the 
United States and the Soviet Union share a special responsibility to 
resume the Nuclear Testing Talks to continue negotiations toward 
additional limitations on nuclear weapons testing. 

(b) Report. — Not later than 60 days after the date of the enact- 
ment of this Act, the President shall submit to Congress a report 
containing a proposed schedule for resumption of the Nuclear Test- 
ing Talks and identifying the goals to be pursued in those talks. 

(c) Nuclear Test Ban Readiness Program.— Of the funds appro- 
priated to the Department of Energy for fiscal year 1992 for weap- 
ons activities, $20,000,000 shall be available to conduct the nuclear 
test ban readiness program established pursuant to section 1436 of 
the National Defense Authorization Act, Fiscal Year 1989 (Public 
Law 100-456; 42 U.S.C. 2121 note). 

SEC. 3141. WARHEAD DISMANTLEMENT AND MATERIAL DISPOSAL. 

(a) Findings.— The Congress makes the following findings: 

(1) On September 27, 1991, the President announced as part of 
a unilateral initiative designed to "enhance stability and reduce 
the risk of nuclear war," that the United States should explore 
with the Soviet Union "joint technical cooperation on the safe 
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and environmentally responsible storage, transportation, 
dismantling, and destruction of nuclear weapons". 

(2) On October 5, 1991, the President of the Soviet Union 
stated in response that "We hereby stress readiness to embark 
on a specific dialogue with the United States on the elaboration 
of safe and ecologically responsible technologies for the storage 
and transportation of nuclear warheads and nuclear charges, 
and to design jointly measures to enhance nuclear safety". 

(3) The President's initiative and the Soviet response hold out 
the prospect of enhancing stability and reducing the risk of 
nuclear war. 

(b) Congressional Endorsement, — Congress strongly endorses 
the initiative proposed by the President and the Soviet response and 
looks forward — 

(1) to hearing the proposed initiatives of the President during 
the congressional review of the President's proposed budget for 
fiscal year 1993; and 

(2) to helping facilitate such initiatives through appropriate 
legislative measures which are requested by the President. 

(c) Warhead Dismantlement.— Of the funds appropriated to the 
Department of Energy for fiscal year 1992 for weapons activities, 
$10,000,000 shall be available to conduct a program to develop and 
demonstrate a means for verifiable dismantlement of nuclear war- 
heads. 

SEC. 3142. REPORT ON NUCLEAR WEAPONS MATTERS. President. 

(a) Report.— Not later than April 1, 1992, the President shall 
submit to the congressional defense committees a report containing 
the following: 

(1) Information on the national security requirements of each 
of the following items, for the period beginning on September 
30, 1991, and ending on September 30, 2001: 

(A) The planned stockpile of nuclear weapons. 

(B) The amount of tritium necessary to maintain the 
planned stockpile, including— 

(i) the amount of tritium available from inventory; 

(ii) the amount of tritium that must be produced and 
when; and 

(iii) an assessment of the need for and duration of 
operation of the K-reactor, located at the Savannah 
River Site in South Carolina. 

(C) The feasibility and desirability of use of W-76 war- 
heads in place of W-88 warheads in the Trident IE missiles 
carried by Trident Fleet Ballistic Missile submarines. 

(D) The need for and duration of operation of the Rocky 
Flats Plant facilities (other than Building 559) located at 
Golden, Colorado, for the purposes of— 

(i) production of W-88 warheads; and 

(ii) plutonium operations other than warhead produc- 
tion. 

(E) The earliest practicable date for the commencement 
of operation of facilities that replace the K-reactor and the 
Rocky Flats Plant, including an assessment of the effect of 
a delay (beyond the second quarter of fiscal year 1992) in 
the selection of the site and the technology for the new 
production reactor. 
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(2) A plan for assistance to the workforce at Rocky Flats and 
the K-reactor, including retraining for new employment 
opportunities at the sites, that could be provided in the event 
that either facility ceases production, 
(b) Form of Report. — The report required by subsection (a) shall 
be submitted in classified and unclassified form. 

TITLE XXXII— DEFENSE NUCLEAR FA- 
CILITIES SAFETY BOARD AUTHORIZA- 
TION 

SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for fiscal year 1992 
$12,000,000 for the operation of the Defense Nuclear Facilities 
Safety Board under chapter 21 of the Atomic Energy Act of 1954 (42 
ILS.C. 2286 et seq.). 

SEC. 3202. POWERS AND FUNCTIONS OF THE DEFENSE NUCLEAR FACILI- 
TIES SAFETY BOARD. 

(a) Powers.— (1) Subsection (b)(1)(A) of section 313 of the Atomic 
Energy Act of 1954 (42 U.S.C. 2286b) is amended by striking out 
"100" and inserting in lieu thereof "150". 

(2) Subsection (g) of such section is amended by striking out "The 
Board" and inserting in lieu thereof "Notwithstanding any other 
provision of law relating to the use of competitive procedures, the 
Board". 

(b) Expansion and Clarification of Authority Relating to 
Atomic Weapons.— (1) Section 318(1)(B) of such Act (42 U.S.C. 
2286g(l)(B)) is amended by striking out "with the assembly or testing 
of nuclear explosives or". 

(2) Section 312 of such Act (42 U.S.C. 2286a) is amended— 

(A) by inserting "(a) In General. — " before "The Board shall 
perform"; and 

(B) by adding at the end the following new subsection: 

"(b) Excluded Functions.— The functions of the Board under this 
chapter do not include functions relating to the safety of atomic 
weapons. However, the Board shall have access to any information 
on atomic weapons that is within the Department of Energy and is 
necessary to carry out the functions of the Board.", 
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TITLE XXXIII— NATIONAL DEFENSE STOCKPILE 

Part A — Changes in Stockpile Amounts 

SEC. 3301. AUTHORIZATION OF DISPOSALS. 50 USC 98d 

(a) Authority.— During fiscal years 1992 and 1993, the National note 
Defense Stockpile Manager may dispose of materials in the National 
Defense Stockpile in accordance with this section. The value of 
materials disposed of may not exceed $150,000,000 during each of 
such fiscal years. Such disposal may be made only as specified in 
subsection (b). 

(b) Materials Authorized To Be Disposed. — Any disposal under 
subsection (a) shall be made — 

(1) from quantities of materials in the National Defense 
Stockpile previously authorized for disposal by law, including 
the materials authorized for disposal in accordance with the 
table contained in section 3302(b) of the National Defense 
Authorization Act for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1686); or 

(2) in the case of materials in the National Defense Stockpile 
that have been determined to be excess to the current require- 
ments of the stockpile, in accordance with the following table: 



Material Unit Quantities 



Bismuth LB 500,000 

Diamond, industrial, crushing bort KT 10,000,000 

Fluorspar, metallurgical grade SDT 20,000 

Graphite, Malagasy ST 3,635 

Manganese, battery grade SDT 25,000 

Manganese, chemical grade SDT 173,000 

Mercury FL 15,000 

Mica, muscovite block LB 2,700,000 

Mica, muscovite splittings LB 1,100,000 

Tin MT 15,000 



(c) Additional Authority. — The disposal authority provided in 
subsection (a) is in addition to any other disposal authority provided 
by law. 

(d) Limitation on Disposals. — The National Defense Stockpile 
Manager may dispose of materials under this section during fiscal 
years 1992 and 1993 only to the extent that the total amount 
received (or to be received) from such disposals for each of such 
fiscal years does not exceed the amount obligated from the National 
Defense Stockpile Transaction Fund during such fiscal year for the 
purposes authorized under section 9(b)(2) of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 98h(b)(2)). 

SEC. 3302. AUTHORIZATION OF ACQUISITIONS. 

(a) Acquisitions.— During each of the fiscal years 1992 and 1993, 
the National Defense Stockpile Manager shall obligate $150,000,000 
out of funds of the National Defense Stockpile Transaction Fund 
(subject to such limitations as may be provided in appropriations 
Acts) for the authorized uses of such funds under section 9(b)(2) of 
the Strategic and Critical Materials Stock Piling Act (50 U.S.C. 
98h(b)(2)). 



105 STAT. 1584 PUBLIC LAW 102-190— DEC. 5, 1991 

(b) Research and Development Programs. — Of the amount 
specified in subsection (a), $25,000,000 may be obligated during each 
of such fiscal years for materials development and research under 
clause (G) of such section. 

Part B— Programmatic Changes 

SEC. 3311. MATERIALS DEVELOPMENT AND RESEARCH. 

(a) Availability of National Defense Stockpile Transaction 
Fund for Development and Research. — Section 9(b)(2) of the 
Strategic and Critical Materials Stock Piling Act (50 U.S.C. 98h(b)(2)) 
is amended by adding at the end the following new subparagraph: 

"(G) Contracting under competitive procedures for materials 
development and research to — 

"(i) improve the quality and availability of materials 
stockpiled from time to time in the stockpile; and 
"(ii) develop new materials for the stockpile/'. 

(b) Matters To Be Discussed in Annual Materials Plan,— 
Section 11(b) of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h-2(b)) is amended— 

(1) by designating the first, second, and third sentences as 
paragraphs (1), (2), and (3), respectively, and adjusting the mar- 
gins of those paragraphs; and 
Reports. (2) by adding at the end of paragraph (2), as so designated, the 

following new sentences: "Each such report shall also contain 
details regarding the materials development and research 
projects to be conducted under section 9(b)(2)(G) during the 
fiscal years covered by the report. With respect to each develop- 
ment and research project, the report shall specify the amount 
planned to be expended from the fund, the material intended to 
be developed, the potential military or defense industrial ap- 
plications for that material, and the development and research 
methodologies to be used.". 

SEC. 3312. ROTATION OF STOCKPILE MATERIALS FOR BETTER MATE- 
RIALS. 

Section 6(a)(4) of the Strategic and Critical Materials Stockpiling 
Act (50 U.S.C. 98e(a)(4)) is amended by inserting before the semi- 
colon the following: "or better material". 

SEC. 3313. INCREASED INTERVALS BETWEEN REPORTS TO CONGRESS. 

(a) Report on Stockpile Operations. — Section 11(a) of the Strate- 
gic and Critical Materials Stock Piling Act (50 U.S.C. 98h-2(a)) is 
amended — 

(1) in the first sentence — 

(A) by striking out "The President" and inserting in lieu 
thereof "Not later than January 15 of each year, the Presi- 
dent"; and 

(B) by striking out "every six months a" and inserting in 
lieu thereof "an annual"; 

(2) in paragraph (1), by striking out "6-month period" and 
inserting in lieu thereof "fiscal year"; 

(3) in paragraph (2), by striking out "period" and inserting in 
lieu thereof "fiscal year* ; and 

(4) in paragraph (5), by striking out "next fiscal year" and 
inserting in lieu thereof "current fiscal year". 
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(b) Report on Stockpile Requirements— (1) Subsection (a) of 
section 14 of the Strategic and Critical Materials Stock Piling Act 
(50 U.S.C. 98h-5) is amended— 

(A) by striking out "The Secretary" in the first sentence and 
inserting in lieu thereof "Not later than January 15 of every 
other year, the Secretary"; 

(B) by striking out "an annual report" in the first sentence 
and inserting in lieu thereof "a report"; and 

(C) by striking out "shall be submitted with the annual report 
submitted under section 11(b) and" in the second sentence. 

(2) The heading of such section is amended by striking out 
"annual" and inserting in lieu thereof "biennial". 

(3) The first report required by section 14(a) of the Strategic and 50 use 98h-5 
Critical Materials Stock Piling Act (50 U.S.C. 98h-5(a)), as amended note 

by paragraph (1) shall be submitted not later than January 15, 1993. 

SEC. 3314. CONTINUATION OF DISPOSAL AUTHORITY DURING PERIODS 
OF VACANCY IN THE POSITION OF STOCKPILE MANAGER OR 
DEFICIENCY IN DELEGATION OF AUTHORITY TO THE STOCK- 
PILE MANAGER. 

Section 16 of the Strategic and Critical Materials Stockpiling Act 
(50 U.S.C. 98h-7) is amended by striking out subsection (d). 

TITLE XXXIV— CIVIL DEFENSE 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appropriated for the purpose of 
carrying out the Federal Civil Defense Act of 1950 (50 U.S.C. App. 
2251 et seq.), as follows: 

(1) For fiscal year 1992, $148,628,000. 

(2) For fiscal year 1993, $137,728,000. 
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Panama Canal 
Commission 



TITLE XXXV— PANAMA CANAL COMMISSION 



Authorization 
Act for Fiscal 
Year 1992. 



SEC. 3501. SHORT TITLE. 



This title may be cited as the "Panama Canal Commission 
Authorization Act for Fiscal Year 1992". 

SEC. 3502. AUTHORIZATION OF EXPENDITURES. 

(a) In General. — Subject to subsection (b), the Panama Canal 
Commission is authorized to make such expenditures within the 
limits of funds and borrowing authority available to it in accordance 
with law, and to make such contracts and commitments, without 
regard to fiscal year limitations, as may be necessary under the 
Panama Canal Act of 1979 (22 U.S.C. 3601 et seq.) for the operation, 
maintenance, and improvement of the Panama Canal for fiscal year 



(b) Limitation on Reception and Representation Expenses. — Of 
amounts available to the Panama Canal Commission for fiscal year 
1992, not more than $52,000 may be used for official reception and 
representation expenses, of which — 

(1) not more than $12,000 may be used for expenses of the 
Supervisory Board of the Commission; 

(2) not more than $6,000 may be used for expenses of the 
Secretary of the Commission; and 

(3) not more than $34,000 for fiscal year 1992 may be used for 
expenses of the Administrator of the Commission. 

(c) Purchase of Passenger Motor Vehicles. — Funds available to 
the Panama Canal Commission for fiscal year 1992 may be used for 
the purchase of passenger motor vehicles (including large heavy- 
duty vehicles) used to transport personnel of the Commission across 
the Isthmus of Panama. Such vehicles may be purchased without 
regard to price limitations prescribed by law or regulation. 

SEC. 3503. GENERAL PROVISIONS. 

(a) Pay Increases. — Notwithstanding section 1341 of title 31, 
United States Code, funds available for use by the Panama Canal 
Commission for fiscal year 1992 may be obligated to the extent 
necessary to permit payment of such pay increases for officers or 
employees as may be authorized by administrative action pursuant 
to law which are not in excess of statutory increases granted for the 
same period in corresponding rates of compensation for other 
employees of the United States in comparable positions. 

(b) Expenses in Accordance With Law.— Expenditures au- 
thorized under this Act may be made only in accordance with the 
Panama Canal Treaties of 1977 and any law of the United States 
implementing those treaties. 

SEC. 3504. REVISION OF EXECUTIVE PAY SCHEDULE FOR THE ADMINIS- 



(a) Revision. — Section 5315 of title 5, United States Code, is 
amended by inserting at the end the following: 

"Administrator of the Panama Canal Commission.". 

(b) Conforming Amendment. — Section 5316 of such title is 
amended by striking out "Administrator of the Panama Canal 
Commission.". 

SEC. 3505. POLICY ON MILITARY BASE RIGHTS IN PANAMA. 

(a) Findings. — The Congress finds that — 
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(1) the Panama Canal is a vital strategic asset to the United 
States and its allies; 

(2) the Treaty Concerning the Permanent Neutrality and 
Operation of the Panama Canal and the Panama Canal Treaty, 
both signed on September 7, 1977, mandate that (A) no United 
States troops are to remain in Panama after December 31, 1999; 
(B) the Canal Zone is to be incorporated into Panama; (C) 
United States Panama-based communications facilities are to be 
phased out; (D) all United States training in Panama of Latin 
American soldiers is to be halted; and (E) management and 
operational control of the Canal is to be turned over to Panama- 
nian authorities; 

(3) the government of President Guillermo Endara has dem- 
onstrated its determination to restore democracy to Panama by 
quickly moving to implement changes in the nation's political, 
economic, and judicial systems; 

(4) friendly cooperative relations currently exist between the 
United States and the Republic of Panama; 

(5) the region has a history of unstable governments which 
pose a threat to the future operation of the Panama Canal, and 
the United States must have the discretion and the means to 
defend the Canal and ensure its continuous operation and 
availability to the military and commercial shipping of the 
United States and its allies in times of crisis; 

(6) the Panama Canal is vulnerable to disruption and closure 
by unforeseen events in Panama, by terrorist attack, and by air 
strikes or other attack by foreign powers; 

(7) the United States fleet depends upon the Panama Canal 
for rapid transit ocean to ocean in times of emergency, as 
demonstrated during World War n, the Korean Conflict, the 
Vietnam Conflict, the Cuban Missile Crisis, and the Persian 
Gulf Conflict, thereby saving 13,000 miles and three weeks 
steaming effort around Cape Horn; 

(8) the presence of the United States Armed Forces offers a 
viable defense against sabotage or other threat to the Panama 
Canal; and 

(9) the 10,000 United States military personnel now based in 
Panama, including the headquarters of the United States 
Southern Command, cannot remain there beyond December 31, 
1999, without a new agreement with Panama. 

0>) Policy. — It is the sense of the Congress that the President — 
(1) should begin negotiations with the Government of 
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Panama, at a mutually acceptable time, to consider whether the 
two Governments should allow the permanent stationing of 
United States military forces in Panama beyond December 31, 
1999; and 

(2) should consult with the Congress throughout those nego- 
tiations. 

Approved December 5, 1991. 
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Public Law 102-191 
102d Congress 

An Act 

To amend the Small Business Act to assist the development of small business Dec. 5, 1991 
concerns owned and controlled by women, and for other purposes. [H.R. 2629] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Women's Business Development Act 
of 1991". 

SEC. 2. WOMEN'S DEMONSTRATION PROJECTS. 

The Small Business Act is amended by adding at the end the 
following new section: 

"Sec. 28. (a) The Administration may provide financial assistance 15 USC 656. 
to private organizations to conduct 3-year demonstration projects for 
the benefit of small business concerns owned and controlled by 
women. The projects shall provide — 

"(1) financial assistance, including training and counseling in 
how to apply for and secure business credit and investment 
capital, preparing and presenting financial statements, and 
managing cash flow and other financial operations of a business 
concern; 

"(2) management assistance, including training and counsel- 
ing in how to plan, organize, staff, direct, and control each 
major activity and function of a small business concern; and 
"(3) marketing assistance, including training and counseling 
in identifying and segmenting domestic and international 
market opportunities, preparing and executing marketing 
plans, developing pricing strategies, locating contract 
opportunities, negotiating contracts, and utilizing varying 
public relations and advertising techniques. 
"(b)(1) As a condition of receiving financial assistance authorized 
by this section, the recipient organization shall agree to obtain, after 
its application has been approved and notice of award has been 
issued, cash contributions from non-Federal sources as follows: 

"(A) If the project first receives its Federal financial assist- 
ance prior to fiscal year 1993, an annual amount that is not less 
than the amount of the Federal financial assistance provided 
each year. 

"(B) If the project first receives Federal financial assistance in 
fiscal year 1993, or thereafter, annual amounts equal to — 

"(i) in the first year, 1 non-Federal dollar for each 2 
Federal dollars; 

"(ii) in the second year, 1 non-Federal dollar for each 
Federal dollar; and 

"(iii) in the third and final year, 2 non-Federal dollars for 
each Federal dollar. 
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"(2) Up to one-half of the non-Federal matching assistance may be 
in the form of in-kind contributions which are budget line items 
only, including but not limited to office equipment and office space. 

"(3) The financial assistance authorized pursuant to this section 
may be made by grant, contract, or cooperative agreement and may 
contain such provision, as necessary, to provide for payments in 
lump sum or installments, and in advance or by way of reimburse- 
ment. The Administration may disburse up to 25 percent of each 
year's Federal share awarded to a recipient organization after notice 
of the award has been issued and before the non-Federal matching 
funds are obtained. 

"(4) If any recipient of assistance under this section fails to obtain 
the required non-Federal contribution during any year of any 
project, it shall not be eligible thereafter for advance disbursements 
under paragraph (3) during the remainder of that project, or for any 
other project for which it is or may be funded. In addition, prior to 
approving assistance to such organization for any other projects, the 
Administration shall specifically determine whether the Adminis- 
tration believes that the recipient will be able to obtain the requisite 
non-Federal funding and enter a written finding setting forth the 
reasons for making such determination. 

"(c) Each applicant for assistance under this section initially shall 
submit a 3-year plan on proposed fundraising and training activities, 
and may receive financial assistance under this section for a maxi- 
mum of 3 years per site. The Administration shall evaluate and 
rank applicants in accordance with predetermined selection criteria 
that shall be stated in terms of relative importance. Such criteria 
and their relative importance shall be made publicly available and 
stated in each solicitation for applications made by the Administra- 
tion. The criteria shall include — 

"(1) the experience of the applicant in conducting programs or 
on -going efforts designed to impart or upgrade the business 
skills of women business owners or potential owners; 

"(2) the present ability of the applicant to commence a dem- 
onstration project within a minimum amount of time; and 
"(3) the ability of the applicant to provide training and serv- 
ices to a representative number of women who are both socially 
and economically disadvantaged. 
"(d) For purposes of this section, the term 'small business concern' 
means a small business concern, either start-up or existing, owned 
and controlled by women, and — 

"(1) which is at least 51 percent owned by 1 or more women; 
and 

"(2) the management and daily business operations of which 
are controlled by 1 or more women. 
Appropriation "( e ) There are authorized to be appropriated $4,000,000 for each 

authorization. fiscal year to carry out the demonstration projects authorized by 

this section. Notwithstanding any other provision of law, the 
Administration may use such expedited acquisition methods as it 
deems appropriate to achieve the purposes of this section, except 
that it shall ensure that all eligible sources are provided a reason- 
able opportunity to submit proposals. 
Reports. u (f) The Administration shall prepare and transmit an annual 

report, beginning February 1, 1992, to the Committees on Small 
Business of the Senate and House of Representatives on the 
effectiveness of all demonstration projects conducted under the 
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authority of this section. Such report shall provide information 
concerning — 

"(1) the number of individuals receiving assistance; 

"(2) the number of start-up business concerns formed; 

"(3) the gross receipts of assisted concerns; 

"(4) increases or decreases in profits of assisted concerns; and 

"(5) the employment increases or decreases of assisted con- 
cerns. 

"(g) The Administration shall not provide financial assistance 
under this section to any new project after October 1, 1995, except 
that it may fund projects which commenced prior thereto.", 

SEC. 3. ADMINISTRATIVE PROVISION. 

Section 8 of the Small Business Act (15 U.S.C. 637) is amended by 15 USC 637 note, 
striking subsection (c) and redesignating subsections (d) through (j) 
as subsections (c) through (k). Projects funded pursuant to the 
provisions of former subsection (c) shall be deemed to be funded 
under and shall be treated as if funded under section 28 of the Small 
Business Act, as added by section 2. 

SEC. 4. PERMANENT AUTHORIZATION OF SMALL LOAN PROGRAM. 

Section 7(a)(19)(B) of the Small Business Act (15 U.S.C. 
636(a)(19)(B)) is amended by striking "during fiscal years 1989, 1990, 
and 1991,". 

SEC. 5. NATIONAL WOMEN'S BUSINESS COUNCIL. 

Subparagraph (G) of section 403(b) of the Women's Business 
Ownership Act of 1988 (102 Stat. 2695) is amended to read as follows: 15 USC 631 note. 
"(G) The Chairperson and Vice Chairperson of the council President, 
shall be designated by the President and may be either a 
representative of the public sector or the private sector, 
except that the Chairperson and Vice Chairperson shall not 
be from the same sector concurrently. Each shall serve for a 
maximum term of 2 years. No person may be designated to 
the same office for 2 consecutive terms, nor may consecu- 
tive designees as Chairperson be from the public sector.". 

Approved December 5, 1991. 
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Public Law 102-192 
102d Congress 



Joint Resolution 



Dec. 5, 1991 



Designating the month of November 1991, as "National Accessible Housing Month". 



Whereas the Congress in the Americans with Disabilities Act of 
1990 found that there are 43,000,000 individuals with disabilities 
in this Nation; 

Whereas 70 percent of all Americans will, at some time in their 

lives, have a temporary or permanent disability that will prevent 

them from climbing stairs; 
Whereas 32,000,000 Americans are currently over age 65 and many 

older citizens acquire vision, hearing, and physical disabilities as 

part of the aging process; 
Whereas many older Americans who acquire a disability are forced 

to leave their homes because the homes are no longer accessible to 

them; 

Whereas 1 out of every 3 persons in the United States will need 
housing that is accessible to the disabled at some point in their 
lives; 

Whereas the need for accessible single-family homes is growing; 

Whereas the need for public information and education in the area 
of accessible single-family homes is increasing; 

Whereas this Nation has placed a high priority on integrating 
Americans with disabilities into our towns and communities; 

Whereas the private sector has helped increase public awareness of 
the need for accessible housing, as exemplified by the national 
public education campaign conducted by the National Easter Seal 
Society and Century 21 Real Estate Corporation, entitled "Easy 
Access Housing for Easier Living"; and 

Whereas increased public awareness of the need for accessible hous- 
ing should prompt the participation of civic leaders, and rep- 
resentatives and officials of State and local governments, in the 
drive to meet this need: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of Novem- 
ber 1991, is designated as "National Accessible Housing Month". 
The President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe the month 
with appropriate programs and activities. 

Approved December 5, 1991. 
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Public Law 102-193 
102d Congress 

An Act 



Dec. 6, 1991 
[H.R. 3919] 



To temporarily extend the Defense Production Act of 1950. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. TEMPORARY EXTENSION OF THE DEFENSE PRODUCTION ACT 

OF 1950. 

The first sentence of section 717(a) of the Defense Production Act 
of 1950 (50 U.S.C. App. 2166(a)) is amended by striking "September 
30, 1991" and inserting "March 1, 1992". 

SEC. 2. EFFECTIVE DATE. 50 USC app. 

2 ^ not© 

This Act shall take effect on September 30, 1991. 
Approved December 6, 1991, 
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Public Law 102-194 
102d Congress 

An Act 

To provide for a coordinated Federal program to ensure continued United States 

leadership in high-performance computing. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "High-Performance Computing Act 
of 1991". 

15 USC 5501. SEC. 2. FINDINGS. 

The Congress finds the following: 

(1) Advances in computer science and technology are vital to 
the Nation's prosperity, national and economic security, indus- 
trial production, engineering, and scientific advancement. 

(2) The United States currently leads the world in the devel- 
opment and use of high-performance computing for national 
security, industrial productivity, science, and engineering, but 
that lead is being challenged by foreign competitors. 

(3) Further research and development, expanded educational 
programs, improved computer research networks, and more 
effective technology transfer from government to industry are 
necessary for the United States to reap fully the benefits of 
high-performance computing. 

(4) A high-capacity and high-speed national research and 
education computer network would provide researchers and 
educators with access to computer and information resources 
and act as a test bed for further research and development of 
high-capacity and high-speed computer networks. 

(5) Several Federal agencies have ongoing high-performance 
computing programs, but improved long-term interagency co- 
ordination, cooperation, and planning would enhance the 
effectiveness of these programs. 

(6) A 1991 report entitled "Grand Challenges: High-Perform- 
ance Computing and Communications" by the Office of Science 
and Technology Policy, outlining a research and development 
strategy for high-performance computing, provides a framework 
for a multiagency high-performance computing program. Such a 
program would provide American researchers and educators 
with the computer and information resources they need, and 
demonstrate how advanced computers, high-capacity and high- 
speed networks, and electronic data bases can improve the 
national information infrastructure for use by all Americans. 

15 USC 5502. SEC. 3. PURPOSE. 

The purpose of this Act is to help ensure the continued leadership 
of the United States in high-performance computing and its applica- 
tions by — 
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(1) expanding Federal support for research, development, and 
application of high-performance computing in order to — 

(A) establish a high-capacity and high-speed National 
Research and Education Network; 

(B) expand the number of researchers, educators, and 
students with training in high-performance computing and 
access to high-performance computing resources; 

(C) promote the further development of an information 
infrastructure of data bases, services, access mechanisms, 
and research facilities available for use through the Net- 
work; 

(D) stimulate research on software technology; 

(E) promote the more rapid development and wider dis- 
tribution of computing software tools and applications soft- 
ware; 

(F) accelerate the development of computing systems and 
subsystems; 

(G) provide for the application of high-performance 
computing to Grand Challenges; 

(H) invest in basic research and education, and promote 
the inclusion of high-performance computing into edu- 
cational institutions at all levels; and 

(I) promote greater collaboration among government, 
Federal laboratories, industry, high-performance comput- 
ing centers, and universities; and 

(2) improving the interagency planning and coordination of 
Federal research and development on high-performance 
computing and maximizing the effectiveness of the Federal 
Government's high-performance computing efforts. 

SEC. 4. DEFINITIONS. 15 USC 5503. 

As used in this Act, the term — 

(1) "Director" means the Director of the Office of Science and 
Technology Policy; 

(2) "Grand Challenge" means a fundamental problem in sci- 
ence or engineering, with broad economic and scientific impact, 
whose solution will require the application of high-performance 
computing resources; 

(3) "high-performance computing" means advanced comput- 
ing, communications, and information technologies, including 
scientific workstations, supercomputer systems (including 
vector supercomputers and large scale parallel systems), high- 
capacity and high-speed networks, special purpose and experi- 
mental systems, and applications and systems software; 

(4) "Network" means a computer network referred to as the 
National Research and Education Network established under 
section 102; and 

(5) "Program" means the National High-Performance 
Computing Program described in section 101. 

TITLE I— HIGH-PERFORMANCE COMPUTING AND THE 
NATIONAL RESEARCH AND EDUCATION NETWORK 

SEC. 101. NATIONAL HIGH-PERFORMANCE COMPUTING PROGRAM. 15 USC 5511. 

(a) National High-Performance Computing Program. — (1) The President. 
President shall implement a National High-Performance Computing 
Program, which shall — 
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(A) establish the goals and priorities for Federal high- 
performance computing research, development, networking, 
and other activities; and 

(B) provide for interagency coordination of Federal high- 
performance computing research, development, networking, 
and other activities undertaken pursuant to the Program. 

(2) The Program shall— 

(A) provide for the establishment of policies for management 
and access to the Network; 

(B) provide for oversight of the operation and evolution of the 
Network; 

(C) promote connectivity among computer networks of Fed- 
eral agencies and departments; 

(D) provide for efforts to increase software availability, 
productivity, capability, portability, and reliability; 

(E) provide for improved dissemination of Federal agency data 
and electronic information; 

(F) provide for acceleration of the development of high- 
performance computing systems, subsystems, and associated 
software; 

(G) provide for the technical support and research and devel- 
opment of high-performance computing software and hardware 
needed to address Grand Challenges; 

(H) provide for educating and training additional undergradu- 
ate and graduate students in software engineering, computer 
science, library and information science, and computational 
science; and 

(I) provide — 

(i) for the security requirements, policies, and standards 
necessary to protect Federal research computer networks 
and information resources accessible through Federal re- 
search computer networks, including research required to 
establish security standards for high-performance comput- 
ing systems and networks; and 

(ii) that agencies and departments identified in the 
annual report submitted under paragraph (3XA) shall 
define and implement a security plan consistent with the 
Program and with applicable law, 

(3) The Director shall— 

Reports. (A) submit to the Congress an annual report, along with the 

President's annual budget request, describing the implementa- 
tion of the Program; 

(B) provide for interagency coordination of the Program; and 

(C) consult with academic, State, industry, and other appro- 
priate groups conducting research on and using high-perform- 
ance computing. 

(4) The annual report submitted under paragraph (3XA) shall — 

(A) include a detailed description of the goals and priorities 
established by the President for the Program; 

(B) set forth the relevant programs and activities, for the 
fiscal year with respect to which the budget submission applies, 
of each Federal agency and department, including — 

(i) the Department of Agriculture; 

(ii) the Department of Commerce; 

(iii) the Department of Defense; 

(iv) the Department of Education; 

(v) the Department of Energy; 
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(vi) the Department of Health and Human Services; 

(vii) the Department of the Interior; 

(viii) the Environmental Protection Agency; 

(ix) the National Aeronautics and Space Administration; 

(x) the National Science Foundation; and 

(xi) such other agencies and departments as the President 
or the Director considers appropriate; 

(C) describe the levels of Federal funding for the fiscal year 
during which such report is submitted, and the levels proposed 
for the fiscal year with respect to which the budget submission 
applies, for specific activities, including education, research, 
hardware and software development, and support for the 
establishment of the Network; 

(D) describe the levels of Federal funding for each agency and 
department participating in the Program for the fiscal year 
during which such report is submitted, and the levels proposed 
for the fiscal year with respect to which the budget submission 
applies; and 

(E) include an analysis of the progress made toward achieving 
the goals and priorities established for the Program. 

(b) High-Performance Computing Advisory Committee.— The President. 
President shall establish an advisory committee on high-perform- 
ance computing consisting of non-Federal members, including rep- 
resentatives of the research, education, and library communities, 
network providers, and industry, who are specially qualified to 
provide the Director with advice and information on high-perform- 
ance computing. The recommendations of the advisory committee 

shall be considered in reviewing and revising the Program. The 
advisory committee shall provide the Director with an independent 
assessment of— 

(1) progress made in implementing the Program; 

(2) the need to revise the Program; 

(3) the balance between the components of the Program; 

(4) whether the research and development undertaken pursu- 
ant to the Program is helping to maintain United States leader- 
ship in computing technology; and 

(5) other issues identified by the Director. 

(c) Office of Management and Budget. — (1) Each Federal Reports, 
agency and department participating in the Program shall, as part 

of its annual request for appropriations to the Office of Management 
and Budget, submit a report to the Office of Management and 
Budget which — 

(A) identifies each element of its high-performance computing 
activities which contributes directly to the Program or benefits 
from the Program; and 

(B) states the portion of its request for appropriations that is 
allocated to each such element. 

(2) The Office of Management and Budget shall review each such 
report in light of the goals, priorities, and agency and departmental 
responsibilities set forth in the annual report submitted under 
subsection (a)(3)(A), and shall include, in the President's annual 
budget estimate, a statement of the portion of each appropriate 
agency's or department's annual budget estimate relating to its 
activities undertaken pursuant to the Program. 
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15 USC 5512. SEC. 102. NATIONAL RESEARCH AND EDUCATION NETWORK. 

(a) Establishment, — As part of the Program, the National Science 
Foundation, the Department of Defense, the Department of Energy, 
the Department of Commerce, the National Aeronautics and Space 
Administration, and other agencies participating in the Program 
shall support the establishment of the National Research and Edu- 
cation Network, portions of which shall, to the extent technically 
feasible, be capable of transmitting data at one gigabit per second or 
greater by 1996. The Network shall provide for the linkage of 
research institutions and educational institutions, government, and 
industry in every State. 

(b) Access. — Federal agencies and departments shall work with 
private network service providers, State and local agencies, librar- 
ies, educational institutions and organizations, and others, as appro- 
priate, in order to ensure that the researchers, educators, and 
students have access, as appropriate, to the Network. The Network 
is to provide users with appropriate access to high-performance 
computing systems, electronic information resources, other research 
facilities, and libraries. The Network shall provide access, to the 
extent practicable, to electronic information resources maintained 
by libraries, research facilities, publishers, and affiliated organiza- 
tions. 

(c) Network Characteristics.— The Network shall — 

(1) be developed and deployed with the computer, tele- 
communications, and information industries; 

(2) be designed, developed, and operated in collaboration with 
potential users in government, industry, and research institu- 
tions and educational institutions; 

(3) be designed, developed, and operated in a manner which 
fosters and maintains competition and private sector invest- 
ment in high-speed data networking within the telecommuni- 
cations industry; 

(4) be designed, developed, and operated in a manner which 
promotes research and development leading to development of 
commercial data communications and telecommunications 
standards, whose development will encourage the establishment 
of privately operated high-speed commercial networks; 

(5) be designed and operated so as to ensure the continued 
application of laws that provide network and information re- 
sources security measures, including those that protect copy- 
right and other intellectual property rights, and those that 
control access to data bases and protect national security; 

(6) have accounting mechanisms which allow users or groups 
of users to be charged for their usage of copyrighted materials 
available over the Network and, where appropriate and tech- 
nically feasible, for their usage of the Network; 

(7) ensure the interoperability of Federal and non-Federal 
computer networks, to the extent appropriate, in a way that 
allows autonomy for each component network; 

(8) be developed by purchasing standard commercial trans- 
mission and network services from vendors whenever feasible, 
and by contracting for customized services when not feasible, in 
order to minimize Federal investment in network hardware; 

(9) support research and development of networking software 
and hardware; and 
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(10) serve as a test bed for further research and development 
of high-capacity and high-speed computing networks and dem- 
onstrate how advanced computers, high-capacity and high-speed 
computing networks, and data bases can improve the national 
information infrastructure. 

(d) Defense Advanced Research Projects Agency Responsibil- 
ity.— As part of the Program, the Department of Defense, through 
the Defense Advanced Research Projects Agency, shall support 
research and development of advanced fiber optics technology, 
switches, and protocols needed to develop the Network. 

(e) Information Services.— The Director shall assist the Presi- 
dent in coordinating the activities of appropriate agencies and 
departments to promote the development of information services 
that could be provided over the Network. These services may in- 
clude the provision of directories of the users and services on 
computer networks, data bases of unclassified Federal scientific 
data, training of users of data bases and computer networks, access 
to commercial information services for users of the Network, and 
technology to support computer-based collaboration that allows 
researchers and educators around the Nation to share information 
and instrumentation. 

(f) Use of Grant Funds. — All Federal agencies and departments 
are authorized to allow recipients of Federal research grants to use 
grant moneys to pay for computer networking expenses. 

(g) Report to Congress. — Within one year after the date of 
enactment of this Act, the Director shall report to the Congress on — 

(1) effective mechanisms for providing operating funds for the 
maintenance and use of the Network, including user fees, indus- 
try support, and continued Federal investment; 

(2) the future operation and evolution of the Network; 

(3) how commercial information service providers could be 
charged for access to the Network, and how Network users 
could be charged for such commercial information services; 

(4) the technological feasibility of allowing commercial 
information service providers to use the Network and other 
federally funded research networks; 

(5) how to protect the copyrights of material distributed over 
the Network; and 

(6) appropriate policies to ensure the security of resources 
available on the Network and to protect the privacy of users of 
networks, 

TITLE II— AGENCY ACTIVITIES 

SEC. 201. NATIONAL SCIENCE FOUNDATION ACTIVITIES. 15 USC 5521. 

(a) General Responsibilities. — As part of the Program described 
in title I — 

(1) the National Science Foundation shall provide computing 
and networking infrastructure support for all science and 
engineering disciplines, and support basic research and human 
resource development in all aspects of high-performance 
computing and advanced high-speed computer networking; 

(2) to the extent that colleges, universities, and libraries 
cannot connect to the Network with the assistance of the pri- 
vate sector, the National Science Foundation shall have pri- 
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mary responsibility for assisting colleges, universities, and li- 
braries to connect to the Network; 

(3) the National Science Foundation shall serve as the pri- 
mary source of information on access to and use of the Network; 
and 

(4) the National Science Foundation shall upgrade the Na- 
tional Science Foundation funded network, assist regional net- 
works to upgrade their capabilities, and provide other Federal 
departments and agencies the opportunity to connect to the 
National Science Foundation funded network. 

(b) Authorization of Appropriations. — From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the National Science Foundation for the purposes of the 
Program $213,000,000 for fiscal year 1992; $262,000,000 for fiscal 
year 1993; $305,000,000 for fiscal year 1994; $354,000,000 for fiscal 
year 1995; and $413,000,000 for fiscal year 1996. 

15 USC 5522. SEC. 202. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION ACTIVI- 
TIES. 

(a) General Responsibilities. — As part of the Program described 
in title I, the National Aeronautics and Space Administration shall 
conduct basic and applied research in high-performance computing, 
particularly in the field of computational science, with emphasis on 
aerospace sciences, earth and space sciences, and remote exploration 
and experimentation. 

(b) Authorization of Appropriations. — From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the National Aeronautics and Space Administration for 
the purposes of the Program $72,000,000 for fiscal year 1992; 
$107,000,000 for fiscal year 1993; $134,000,000 for fiscal year 1994; 
$151,000,000 for fiscal year 1995; and $145,000,000 for fiscal year 
1996. 

15 USC 5523. SEC. 203. DEPARTMENT OF ENERGY ACTIVITIES. 

(a) General Responsibilities. — As part of the Program described 
in title I, the Secretary of Energy shall — 

(1) perform research and development on, and systems evalua- 
tions of, high-performance computing and communications sys- 
tems; 

(2) conduct computational research with emphasis on energy 
applications; 

(3) support basic research, education, and human resources in 
computational science; and 

(4) provide for networking infrastructure support for energy- 
related mission activities. 

0>) Collaborative Consortia. — In accordance with the Program, 
the Secretary of Energy shall establish High-Performance Comput- 
ing Research and Development Collaborative Consortia by soliciting 
and selecting proposals. Each Collaborative Consortium shall — 

(1) conduct research directed at scientific and technical prob- 
lems whose solutions require the application of high-perform- 
ance computing and communications resources; 

(2) promote the testing and uses of new types of high-perform- 
ance computing and related software and equipment; 

(3) serve as a vehicle for participating vendors of high- 
performance computing systems to test new ideas and tech- 
nology in a sophisticated computing environment; and 
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(4) be led by a Department of Energy national laboratory, and 
include participants from Federal agencies and departments, 
researchers, private industry, educational institutions, and 
others as the Secretary of Energy may deem appropriate. 

(c) Technology Transfer. — The results of research and develop- 
ment carried out under this section shall be transferred to the 
private sector and others in accordance with applicable law. 

(d) Annual Reports to Congress.— Within one year after the 
date of enactment of this Act and every year thereafter, the Sec- 
retary of Energy shall transmit to the Congress a report on activi- 
ties taken to carry out this Act. 

(e) Authorization of Appropriations. — (1) There are authorized 
to be appropriated to the Secretary of Energy for the purposes of the 
Program $93,000,000 for fiscal year 1992; $110,000,000 for fiscal year 
1993; $138,000,000 for fiscal year 1994: $157,000,000 for fiscal year 
1995; and $169,000,000 for fiscal year 1996. 

(2) There are authorized to be appropriated to the Secretary of 
Energy for fiscal years 1992, 1993, 1994, 1995, and 1996, such funds 
as may be necessary to carry out the activities that are not part of 
the Program but are authorized by this section. 

SEC. 204. DEPARTMENT OF COMMERCE ACTIVITIES. 15 USC 5524. 

(a) General Responsibilities. — As part of the Program described 
in title I — 

(1) the National Institute of Standards and Technology 
shall— 

(A) conduct basic and applied measurement research 
needed to support various high-performance computing sys- 
tems and networks; 

(B) develop and propose standards and guidelines, and 
develop measurement techniques and test methods, for the 
interoperability of high-performance computing systems in 
networks and for common user interfaces to systems; and 

(C) be responsible for developing benchmark tests and 
standards for high-performance computing systems and 
software; and 

(2) the National Oceanic and Atmospheric Administration 
shall conduct basic and applied research in weather prediction 
and ocean sciences, particularly in development of new forecast 
models, in computational fluid dynamics, and in the incorpora- 
tion of evolving computer architectures and networks into the 
systems that carry out agency missions. 

(b) High-Performance Computing and Network Security. — 
Pursuant to the Computer Security Act of 1987 (Public Law 100-235; 
101 Stat. 1724), the National Institute of Standards and Technology 
shall be responsible for developing and proposing standards and 
guidelines needed to assure the cost-effective security and privacy of 
sensitive information in Federal computer systems. 

(c) Study of Impact of Federal Procurement Regulations. — (1) 
The Secretary of Commerce shall conduct a study to — 

(A) evaluate the impact of Federal procurement regulations 
that require that contractors providing software to the Federal 
Government share the rights to proprietary software develop- 
ment tools that the contractors use to develop the software; and 

(B) determine whether such regulations discourage develop- 
ment of improved software development tools and techniques. 
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Reports. (2) The Secretary of Commerce shall, within one year after the 

date of enactment of this Act, report to the Congress regarding the 
results of the study conducted under paragraph (1). 

(d) Authorization of Appropriations. — From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated — 

(1) to the National Institute of Standards and Technology for 
the purposes of the Program $3,000,000 for fiscal year 1992; 
$4,000,000 for fiscal year 1993; $5,000,000 for fiscal year 1994; 
$6,000,000 for fiscal year 1995; and $7,000,000 for fiscal year 
1996; and 

(2) to the National Oceanic and Atmospheric Administration 
for the purposes of the Program $2,500,000 for fiscal year 1992; 
$3,000,000 for fiscal year 1993; $3,500,000 for fiscal year 1994; 
$4,000,000 for fiscal year 1995; and $4,500,000 for fiscal year 
1996. 

15 USC 5525. SEC. 205. ENVIRONMENTAL PROTECTION AGENCY ACTIVITIES. 

(a) General Responsibilities. — As part of the Program described 
in title I, the Environmental Protection Agency shall conduct basic 
and applied research directed toward the advancement and dissemi- 
nation of computational techniques and software tools which form 
the core of ecosystem, atmospheric chemistry, and atmospheric 
dynamics models, 

(b) Authorization of Appropriations, — From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the Environmental Protection Agency for the purposes of 
the Program $5,000,000 for fiscal year 1992; $5,500,000 for fiscal year 
1993; $6,000,000 for fiscal year 1994; $6,500,000 for fiscal year 1995; 
and $7,000,000 for fiscal year 1996. 

15 USC 5526. SEC. 206. ROLE OF THE DEPARTMENT OF EDUCATION. 

(a) General Responsibilities. — As part of the Program described 
in title I, the Secretary of Education is authorized to conduct basic 
and applied research in computational research with an emphasis 
on the coordination of activities with libraries, school facilities, and 
education research groups with respect to the advancement and 
dissemination of computational science and the development, 
evaluation and application of software capabilities. 

(b) Authorization of Appropriations. — From sums otherwise 
authorized to be appropriated, there are authorized to be appro- 
priated to the Department of Education for the purposes of this 
section $1,500,000 for fiscal year 1992; $1,700,000 for fiscal year 1993; 
$1,900,000 for fiscal year 1994; $2,100,000 for fiscal year 1995; and 
$2,300,000 for fiscal year 1996. 

15 USC 5527. SEC. 207. MISCELLANEOUS PROVISIONS. 

(a) Nonappucability,— Except to the extent the appropriate Fed- 
eral agency or department head determines, the provisions of this 
Act shall not apply to — 

(1) programs or activities regarding computer systems that 
process classified information; or 

(2) computer systems the function, operation, or use of which 
are those delineated in paragraphs (1) through (5) of section 
2315(a) of title 10, United States Code. 

(b) Acquisition of Prototype and Early Production Modeus.— 
In accordance with Federal contracting law, Federal agencies and 
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departments participating in the Program may acquire prototype or 
early production models of new high-performance computing sys- 
tems and subsystems to stimulate hardware and software develop- 
ment. Items of computing equipment acquired under this subsection 
shall be considered research computers for purposes of applicable 
acquisition regulations. 

SEC 208. FOSTERING UNITED STATES COMPETITIVENESS IN HIGH- 15 USC 5528. 

PERFORMANCE COMPUTING AND RELATED ACTIVITIES. 

(a) Findings. — The Congress finds the following: 

(1) High-performance computing and associated technologies 
are critical to the United States economy. 

(2) While the United States has led the development of high- 
performance computing, United States industry is facing 
increasing global competition. 

(3) Despite existing international agreements on fair competi- 
tion and nondiscrimination in government procurements, there 
is increasing concern that such agreements are not being hon- 
ored, that more aggressive enforcement of such agreements is 
needed, and that additional steps may be required to ensure fair 
global competition, particularly in high-technology fields such 
as high-performance computing and associated technologies. 

(4) It is appropriate for Federal agencies and departments to 
use the funds authorized for the Program in a manner which 
most effectively fosters the maintenance and development of 
United States leadership in high-performance computers and 
associated technologies in and for the benefit of the United 
States. 

(5) It is appropriate for Federal agencies and departments to 
use the funds authorized for the Program in a manner, consist- 
ent with the Trade Agreements Act of 1979 (19 U.S.Q 2501 et 
seq.), which most effectively fosters reciprocal competitive 
procurement treatment by foreign governments for United 
States high-performance computing and associated technology 
products and suppliers. 

(b) Annual Report. — 

(1) Report. — The Director shall submit an annual report to 
Congress that identifies — 

(A) any grant, contract, cooperative agreement, or co- 
operative research and development agreement (as defined 
under section 12(d)(1) of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3710a(d)(D) made or en- 
tered into by any Federal agency or department for re- 
search and development under the Program with — 

(i) any company other than a company that is either 
incorporated or located in the United States, and that 
has majority ownership by individuals who are citizens 
of the United States; or 

(ii) any educational institution or nonprofit institu- 
tion located outside the United States; and 

(B) any procurement exceeding $1,000,000 by any Federal 
agency or department under the Program for — 

(i) unmanufactured articles, materials, or supplies 
mined or produced outside the United States; or 

(ii) manufactured articles, materials, or supplies 
other than those manufactured in the United States 
substantially all from articles, materials, or supplies 
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mined, produced, or manufactured in the United 
States, 

under the meaning of title III of the Act of March 3, 1933 
(41 U.S.C. lOa-lOd; popularly known as the Buy American 
Act) as amended by the Buy American Act of 1988. 
(2) Consolidation of reports. — The report required by this 

subsection may be included with the report required by section 

101(aX8XA). 

(c) Review op Supercomputer Agreement.— 

(1) Report.— The Under Secretary for Technology Adminis- 
tration of the Department of Commerce (in this subsection 
referred to as the "Under Secretary") shall conduct a com- 
prehensive study of the revised "Procedures to Introduce 
Supercomputers" and the accompanying exchange of letters 
between the United States and Japan dated June 15, 1990 
(commonly referred to as the "Supercomputer Agreement") to 
determine whether the goals and objectives of such Agreement 
have been met and to analyze the effects of such Agreement on 
United States and Japanese supercomputer manufacturers. 
Within 180 days after the date of enactment of this Act, the 
Under Secretary shall submit a report to Congress containing 
the results of such study. 

(2) Consultation. — In conducting the comprehensive study 
under this subsection, the Under Secretary shall consult with 
approprite Federal agencies and departments and with United 
States manufacturers of supercomputers and other appropriate 
private sector entities. 

(d) Application of Buy American Act.— This Act does not affect 
the applicability of title HI of the Act of March 3, 1933 (41 U.S.C. 
lOa-lOd; popularly known as the Buy American Act), as amended by 
the Buy American Act of 1988, to procurements by Federal agencies 
and departments undertaken as a part of the Program, 

Approved December 9, 1991. 
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Public Law 102-195 
102d Congress 



An Act 



To authorize appropriations to the National Aeronautics and Space Administration 
for research and development, space flight, control, and data communications, 
construction of facilities, research and program management, and Inspector Gener- 
al, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "National Aeronautics and Space 
Administration Authorization Act, Fiscal Year 1992". 

SEC. 2. FINDINGS. 

Congress finds that — 

(1) the report of the Advisory Committee on the Future of the 
United States Space Program has provided a framework within 
which a consensus on the goals of the space program can be 
developed; 

(2) a balanced civil space science program should be funded at 
a level of at least 20 percent of the aggregate amount in the 
budget of the National Aeronautics and Space Administration 
for "Research and development" and "Space flight, control, and 
data communications"; 

(3) development of an adequate data base for life sciences in 
space will be greatly enhanced through closer scientific coopera- 
tion with the Soviet Union, including active use of manned 
Soviet space stations; 

(4) the space program can make substantial contributions to 
health-related research and should be an integral part of the 
Nation's health research and development program; 

(5) Landsat data and the continuation of the Landsat system 
beyond Landsat 6 are essential to the Mission to Planet Earth 
and other long-term environmental research programs; 

(6) increased use of defense-related remote sensing data and 
data technology by civilian agencies and the scientific commu- 
nity can benefit national environmental study and monitoring 
programs; 

(7) the generation of trained scientists and engineers through 
educational initiatives and academic research programs outside 
of the National Aeronautics and Space Administration is essen- 
tial to the future of the United States civil space program; 

(8) the strengthening and expansion of the Nation's space 
transportation infrastructure, including the enhancement of 
launch sites and launch site support facilities, are essential to 
support the full range of the Nation's space-related activities; 

(9) the aeronautical program contributes to the Nation's 
technological competitive advantage, and it has been a key 
factor in maintaining preeminence in aviation over many dec- 
ades; and 
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(10) the National Aero Space Plane program can have benefits 
to the military and civilian aviation programs from the new and 
innovative technologies developed in propulsion systems, aero- 
dynamics, and control systems that could be enormous, espe- 
cially for high-speed aeronautical and space flight. 

42 USC 2451 SEC. 3. POLICY. 

note " It is the policy of the United States that— 

(1) the Administrator of the National Aeronautics and Space 
Administration (hereinafter referred to as the "Adminis- 
trator"), in planning for national programs in environmental 
study and human space flight and exploration, should ensure 
the resiliency of the space infrastructure; 

(2) a stable and balanced program of civil space science should 
be planned to minimize future year funding requirements in 
order to accommodate a steady stream of new initiatives; 

(3) any new launch system undertaken or jointly undertaken 
by the National Aeronautics and Space Administration should 
be based on defined mission and program requirements or 
national policies established by Congress; 

(4) in fulfilling the mission of the National Aeronautics and 
Space Administration to improve the usefulness, performance, 
speed, safety, and efficiency of space vehicles, the Administrator 
should establish a program of research and development to 
enhance the competitiveness and cost effectiveness of commer- 
cial expendable launch vehicles; and 

(5) the National Aeronautics and Space Administration 
should promote and support efforts to advance scientific under- 
standing by conducting or otherwise providing for research on 
environmental problems, including global change, ozone deple- 
tion, acid precipitation, deforestation, and smog. 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS FOR NASA. 

(a) Research and Development.— There is authorized to be 
appropriated to the National Aeronautics and Space Administration 
to become available October 1, 1991, for "Research and develop- 
ment", for the following programs: 

(1) United States International Space Station Freedom, 
$2,028,900,000 for fiscal year 1992, of which $18,000,000 is au- 
thorized for the design and development of an Assured Crew 
Return Vehicle. 

(2) Space transportation capability development, $679,800,000, 
of which $40,000,000 is authorized for propulsion technology 
development, and $10,000,000 is authorized for launch vehicle 
design studies, including single-stage-to-orbit vehicles. 

(3) Physics and astronomy, $1,104,600,000, of which $3,000,000 
is authorized for carrying out scientific programs which have 
otherwise been eliminated from the Space Station. 

(4) Life sciences, $163,900,000. 

(5) Planetary exploration, $299,300,000. 

(6) Earth science and applications, $756,600,000, of which — 

(A) $5,000,000 is authorized for the purchase of Landsat 
data at cost for global change research; 

(B) $5,000,000 is authorized for the purchase of long-lead 
parts for a follow-on to Landsat 6; 

(C) $1,000,000 is authorized for remote sensing data 
conversion; 
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(D) $3,000,000 is authorized for a pilot study and proto- 
type demonstration to convert remotely-sensed aircraft and 
satellite data into machine readable form for global change 
research; and 

(E) $2,000,000 is authorized for converting Landsat data 
collected prior to the date of enactment of this Act into a 
more durable archive medium. 

(7) Materials processing in space, $120,800,000. 

(8) Communications, $39,400,000. 

(9) Information systems, $42,000,000. 

(10) Technology utilization, $32,000,000. 

(11) Commercial use of space, $107,000,000. 

(12) Aeronautical research and technology, $591,200,000. 

(13) Transatmospheric research and technology, $72,000,000. 

(14) Space research and technology, $324,800,000, of which 
$10,000,000 is authorized for a solar dynamics power research 
and technology development program, including a ground test 
of the technology, and $10,000,000 for a program of component 
technology development, validation, and demonstration directed 
at commercial launch competitiveness. 

(15) Exploration activities, $34,500,000. 

(16) Safety, reliability, and quality assurance, $33,600,000. 

(17) Tracking and data advanced systems, $22,000,000. 

(18) Academic programs, $64,600,000. 

(b) Space Flight, Control, and Data Communications. — There 
is authorized to be appropriated to the National Aeronautics and 
Space Administration to become available October 1, 1991, for 
"Space flight, control, and data communications", for the following 
programs: 

(1) Space shuttle production and operational capability, 
$1,328,900,000, of which $375,000,000 is authorized for the Ad- 
vanced Solid Rocket Motor program. 

(2) Space shuttle operations, $2,970,600,000. 

(3) Launch services, $291,900,000, amounts of which may be 
expended for the Mobile Satellite launch if— 

(A) the Administrator, in consultation with the Chairman 
of the Federal Communications Commission, determines 
that uncertainties with respect to the status of the Amer- 
ican Mobile Satellite Corporation as the sole Federal 
Communications Commission license holder for mobile sat- 
ellite services have been resolved; and 

(B) at least 30 days prior to the obligation of any funds for Reports, 
the Mobile Satellite launch, the Administrator submits to 

the Committee on Commerce, Science, and Transportation 
of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives a report detail- 
ing plans for reimbursement to the National Aeronautics 
and Space Administration for its portion of launch costs of 
the Mobile Satellite. 

(4) Space and ground network, communications, and data 
systems, $920,900,000. 

(c) Construction of Facilities. — There is authorized to be appro- 
priated to the National Aeronautics and Space Administration to 
become available October 1, 1991, for "Construction of facilities", 
including land acquisition, as follows: 

(1) Construction of Space Station Processing Facility, Ken- 
nedy Space Center, $35,000,000. 
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(2) Modification for Earthquake Protection, Downey/ 
Palmdale, California, Johnson Space Center, $4,400,000. 

(3) Modifications for Safe Haven, Vehicle Assembly Building, 
High-Bay 2, Kennedy Space Center, $7,500,000. 

(4) Rehabilitation of Crawlerway, Kennedy Space Center, 
$3,000,000, 

(5) Restoration of Shuttle Landing Facility Shoulders, Ken- 
nedy Space Center, $4,000,000, 

(6) Restoration of the High Pressure Gas Facility, Stennis 
Space Center, $6,500,000. 

(7) Construction of Addition for Flight Training and Oper- 
ations, Johnson Space Center, $13,000,000. 

(8; Construction of Advanced Solid Rocket Motor Program 
Facilities (various locations), $100,000,000. 

(9) Modernization of Industrial Area Chilled Water System, 
Kennedy Space Center, $4,000,000. 

(10) Rehabilitation and Expansion of Communications Duct 
Banks, Kennedy Space Center, $1,400,000. 

(11) Replacement of 15 KV Load Break Switches, Kennedy 
Space Center, $1,300,000. 

(12) Repair of Site Water System, White Sands Test Facility, 
$1,300,000. 

(13) Replacement of Central Plant Chillers and Boiler, John- 
son Space Center, $5,700,000. 

(14) Modifications to X-Ray Calibration Facility (XRCF), Mar- 
shall Space Flight Center, $5,200,000. 

(15) Restoration and Modernization of High Voltage Distribu- 
tion System, Goddard Space Flight Center, $7,000,000. 

(16) Construction of Earth Observing System Data Informa- 
tion System Facility, Goddard Space Flight Center, $17,000,000. 

(17) Modernization of Main Electrical Substation, Jet Propul- 
sion Laboratory, $5,500,000. 

(18) Restoration of Utilities, Wallops Flight Facility, 
$3,500,000. 

(19) Repair and Modernization of the 12-foot Pressure Wind 
Tunnel, Ames Research Center, $25,000,000. 

(20) Upgrade of Outdoor Aerodynamic Research Facility, 
Ames Research Center, $3,300,000. 

(21) Modernization of 16-foot Transonic Tunnel, Langley Re- 
search Center, $3,400,000. 

(22) Modifications to the High Pressure Air System, Langley 
Research Center, $11,700,000. 

(23) Rehabilitation of Central Air System, Lewis Research 
Center, $5,600,000. 

(24) Rehabilitation of Icing Research Tunnel, Lewis Research 
Center, $2,600,000. 

(25) Construction of Data Interface Facility, White Sands Test 
Facility, $4,000,000. 

(26) Rehabilitation of Tracking and Data Relay Satellite 
System (TDRSS) Ground Terminal, White Sands Test Facility, 
$5,700,000. 

(27) Repair of facilities at various locations, not in excess of 
$1,000,000 per project, $31,700,000. 

(28) Rehabilitation and modification of facilities at various 
locations, not in excess of $1,000,000 per project, $34,800,000. 
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(29) Minor construction of new facilities and additions to 
existing facilities at various locations, not in excess of $750,000 
per project, $12,900,000. 

(30) Environmental compliance and restoration, $36,000,000. 

(31) Facility planning and design, not otherwise provided for, 
$34,000,000. 

Notwithstanding the amounts authorized in paragraphs (1) through 
(31), the total amount authorized by this subsection shall not exceed 
$430,300,000. 

(d) Research and Program Management. — There is authorized 
to be appropriated to the National Aeronautics and Space Adminis- 
tration to become available October 1, 1991, for "Research and 
program management", $2,422,300,000. 

(e) Inspector General. — There is authorized to be appropriated to 
the National Aeronautics and Space Administration to become 
available October 1, 1991, for "Inspector General", $14,600,000. 

(f) Use of Funds for Certain Capital Items and Grants. — (1) 
Notwithstanding the provisions of subsection (i), appropriations au- 
thorized in this Act for "Research and development" and "Space 
flight, control, and data communications" may be used— 

(A) for any items of a capital nature (other than acquisition of 
land) which may be required at locations other than installa- 
tions of the National Aeronautics and Space Administration for 
the performance of research and development contracts; and 

(B) for grants to nonprofit institutions of higher education, or 
to nonprofit organizations whose primary purpose is the con- 
duct of scientific research, for purchase or construction of addi- 
tional research facilities 

(2) Title to facilities described in paragraph (1)(B) shall be vested 
in the United States unless the Administrator determines that the 
national program of aeronautical and space activities will best be 
served by vesting title in the grantee institution or organization. 
Each grant under paragraph (1)(B) shall be made under such condi- 
tions as the Administrator shall determine to be required to ensure 
that the United States will receive therefrom benefits adequate to 
justify the making of that grant. 

(3) None of the funds appropriated for "Research and develop- 
ment" and "Space flight, control, and data communications" pursu- 
ant to this Act may be used in accordance with this subsection for 
the construction of any facility, the estimated cost of which, includ- 
ing collateral equipment, exceeds $750,000, unless the Administrator 
has notified the Committee on Commerce, Science, and Transpor- 
tation of the Senate and the Committee on Science, Space, and 
Technology of the House of Representatives of the nature, location, 
and estimated cost of such facility. 

(g) Availability of Appropriated Amounts. — Appropriations au- 42 USC 2459a. 
thorized under this section for "Research and development", for 

"Space flight, control, and data communications", or for "Construc- 
tion of facilities" may remain available until expended. Appropria- 
tions authorized under this section for "Research and program 
management" for maintenance and operation of facilities and for 
other services shall remain available through the next fiscal year 
following the fiscal year for which such amount is appropriated. 

(h) Use of Funds for Scientific Consultations and Extraor- 
dinary Expenses. — Appropriations made pursuant to subsection (d) 
may be used, but not to exceed $35,000, for scientific consultations or 
extraordinary expenses upon the approval or authority of the 
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Administrator, and the Administrator's determination shall be final 
and conclusive upon the accounting officers of the Government. 

(1) Use of Funds for Facilities. — (1) Except as provided in subsec- 
tion (f), funds appropriated pursuant to subsections (a), (b), and (d) 
may be used for the construction of new facilities and additions to, 
repair of, rehabilitation of, or modification of existing facilities, but 
only if the cost of each such project, including collateral equipment, 
does not exceed $200,000. 

(2) Except as provided in subsection (f), funds appropriated pursu- 
ant to subsections (a) and (b) may be used for unforeseen pro- 
grammatic facility project needs, but only if the cost of each such 
project, including collateral equipment, does not exceed $750,000. 

(3) Funds appropriated pursuant to subsection (d) may be used for 
repair, rehabilitation, or modification of facilities controlled by the 
General Services Administration, but only if the cost of each project, 
including collateral equipment, does not exceed $500,000. 

(j) CRAF/Cassini Mission.— Section 103(a)(l)(S) of the National 
Aeronautics and Space Administration Authorization Act, Fiscal 
Year 1991 (Public Law 101-611; 104 Stat. 3192), is amended— 

(1) by striking "$1,600,000,000" and inserting in lieu thereof 
"$1,900,000,000"; 

(2) in clause (i), by striking the semicolon at the end and 
inserting in lieu thereof of which not more than $263,000,000 
shall be available for fiscal year 1992;"; and 

(3) in clause (iii), by striking "$640,000,000" and inserting in 
lieu thereof "$940,000,000". 

(k) Total Authorizations for Fiscal Years 1993 and 1994.— 
There is authorized to be appropriated to the National Aeronautics 
and Space Administration for "Research and development", "Space 
flight, control, and data communications", "Construction of facili- 
ties", "Research and program management", and "Inspector Gen- 
eral" a total amount of $15,601,000,000 for fiscal year 1993, and 
$16,959,000,000, for fiscal year 1994, to remain available until 
expended. 

(1) Reprogramming for Transatmospheric Research and Tech- 
nology. — The Administrator may reprogram up to $67,000,000 of 
the amount authorized for "Research and development" for fiscal 
year 1992 to use for the purposes described in subsection (a)(13). No 
such funds may be obligated until a period of 30 days has passed 
after the Administrator has notified the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives of 
such transfer. 

SEC. 5. CONSTRUCTION OF FACILITIES REPROGRAMMING. 

Appropriations authorized under section 4(c) (1) through (31) — 
(1) in the discretion of the Administrator or the Administra- 
tor's designee, may be varied upward by 10 percent; or 
Reports. (2) following a report by the Administrator or the Administra- 

tor's designee to the Committee on Commerce, Science, and 
Transportation of the Senate and the Committee on Science, 
Space, and Technology of the House of Representatives on the 
circumstances of such action, may be varied upward by 25 
percent, to meet unusual cost variations. 
The total amount authorized to be appropriated under section 4(c) 
(1) through (31) shall not be increased as a result of actions au- 
thorized under paragraphs (1) and (2). 
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SEC. 6. SPECIAL REPROGRAMMING AUTHORITY FOR CONSTRUCTION OF 
FACILITIES. 

Where the Administrator determines that new developments or 
scientific or engineering changes in the national program of aero- 
nautical and space activities have occurred; and that such changes 
require the use of additional funds for the purposes of construction, 
expansion, or modification of facilities at any location; and that 
deferral of such action until the enactment of the next authorization 
Act would be inconsistent with the interest of the Nation in aero- 
nautical and space activities; the Administrator may transfer not to 
exceed one-half of 1 percent of the funds appropriated pursuant to 
section 4 (a) and (b) to the "Construction of facilities" appropriation 
for such purposes. The Administrator may also use up to $10,000,000 
of the amounts authorized under section 4(c) for such purposes. The 
funds so made available pursuant to this section may be expended to 
acquire, construct, convert, rehabilitate, or install permanent or 
temporary public works, including land acquisition, site prepara- 
tion, appurtenances, utilities, and equipment. No such funds may be Reports, 
obligated until a period of 30 days has passed after the Adminis- 
trator or the Administrator's designee has transmitted to the 
Committee on Commerce, Science, and Transportation of the Senate 
and the Committee on Science, Space, and Technology of the House 
of Representatives a written report describing the nature of the 
construction, its cost, and the reasons therefor. 

SEC. 7. CONSIDERATION BY COMMITTEES. 

Notwithstanding any other provision of this Act — 

(1) no amount appropriated pursuant to this Act may be used 
for any program deleted by Congress from requests as originally 
made to either the Committee on Commerce, Science, and 
Transportation of the Senate or the Committee on Science, 
Space, and Technology of the House of Representatives; 

(2) no amount appropriated pursuant to this Act may be used 
for any program in excess of the amount actually authorized for 
that particular program by section 4 (a), (b), and (d); and 

(3) no amount appropriated pursuant to this Act may be used 
for any program which has not been presented to either such 
committee, 

unless a period of 30 days has passed after the receipt, by .each such 
committee, of notice given by the Administrator or the Administra- 
tor's designee containing a full and complete statement of the action 
proposed to be taken and the facts and circumstances relied upon in 
support of such proposed action. The National Aeronautics and 
Space Administration shall keep the Committee on Commerce, Sci- 
ence, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives 
fully and currently informed with respect to all activities and 
responsibilities within the jurisdiction of those committees. Any 
Federal department, agency, or independent establishment shall 
furnish any information requested by either committee relating to 
any such activity or responsibility. 

SEC. 8. FACILITY MAINTENANCE OFFICE. 

The Administrator shall create a Facility Maintenance Office 
within the Office of Management Systems and Facilities which shall 
plan and direct facilities maintenance management for all National 
Aeronautics and Space Administration sites. 
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42 USC 2459. 



SEC. 9. GEOGRAPHICAL DISTRIBUTION. 



It is the sense of Congress that it is in the national interest that 
consideration be given to geographical distribution of Federal re- 
search funds whenever feasible, and that the National Aeronautics 
and Space Administration should explore ways and means of distrib- 
uting its research and development funds whenever feasible. 

SEC. 10. PEACEFUL USES OF SPACE STATION. 

No civil space station authorized under section 4(a)(1) of this Act 
may be used to carry or place in orbit any nuclear weapon or any 
other weapon of mass destruction, to install any such weapon on any 
celestial body, or to station any such weapon in space in any other 
manner. This civil space station may be used only for peaceful 
purposes. 



The Administrator shall, at the time of submission of the Presi- 
dent's annual budget, transmit to Congress — 

(1) a 5-year budget detailing the estimated development costs 
for each individual program under the jurisdiction of the Na- 
tional Aeronautics and Space Administration for which develop- 
ment costs are expected to exceed $200,000,000; and 

(2) an estimate of the life-cycle costs associated with each such 
program. 

SEC. 12. NATIONAL SCHOLARS PROGRAM FEASIBILITY STUDY. 

(a) Study. — The Administrator shall conduct a study to evaluate 
the feasibility of initiating a National Scholars Program, as de- 
scribed under subsection (b), under which a select group of students 
would receive Federal support for education in mathematics, sci- 
ence, and related disciplines. The purpose of the National Scholars 
Program would be to help increase the number of Ph.D. recipients in 
mathematics, science, and related disciplines among the Nation's 
economically disadvantaged. 

(b) Description of National Scholars Program.— Under the 
National Scholars Program referred to in subsection (a), the 
Administrator would — 

(1) select economically disadvantaged high school students for 
participation in science programs supported by the National 
Aeronautics and Space Administration or other institutions 
where they would receive specialized instruction in mathe- 
matics and science and would learn about practical applications 
of mathematics and science in the programs and activities of 
the National Aeronautics and Space Administration; and 

(2) select economically disadvantaged undergraduate and 
graduate students as recipients of Federal financial support for 
predoctoral and doctoral studies in mathematics, science, and 
related disciplines. 

(c) Contents of Study. — The study required by subsection (a) 
shall address, among other matters — 

(1) whether the National Aeronautics and Space Administra- 
tion could adequately implement the National Scholars 
Program; 

(2) different options for structuring the National Scholars 
Program, including its establishment as a pilot program; 

(3) the cost of the Program, with annual cost estimates for the 
first 10 years of the Program; 



42 USC 2473 
note. 



SEC. 11. TRANSMISSION OF BUDGET ESTIMATES. 
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(4) alternative funding sources for the Program; 

(5) the criteria for selecting students for participation in the 
Program; 

(6) the appropriate number of students for annual participa- 
tion in the Program; 

(7) the organizational location within the National Aero- 
nautics and Space Administration at which the Program and its 
activities would be administered; 

(8) the management of the Program; 

(9) the possible ways in which the Program or its concepts can 
be extended to other Federal agencies, State agencies, edu- 
cational institutions, and private organizations; 

(10) the existence of any current public or private sector 
programs which are similar to the Program, the benefits and 
disadvantages of those similar programs, and whether a new 
program would unnecessarily duplicate current efforts; and 

(11) the extent to which existing Federal, State, and other 
science education programs and activities could be used to 
complement or supplement the Program, 

(d) Report. — Within 6 months after the date of enactment of this 
Act, the Administrator shall submit to the Committee on Commerce, 
Science, and Transportation of the Senate and the Committee on 
Science, Space, and Technology of the House of Representatives a 
report on the results of the study required by subsection (a). 

SEC. 13. COMMERCIAL SPACE LAUNCH ACT AUTHORIZATION. 

Section 24 of the Commercial Space Launch Act (49 App. U.S.C. 
2623) is amended to read as follows: 

"AUTHORIZED APPROPRIATIONS 

"Sec. 24, There is authorized to be appropriated to the Secretary 
for fiscal year 1992— 

"(1) $5,104,000 to carry out this Act; and 
"(2) $20,000,000 for a program to ensure the resiliency of the 
Nation's space launch infrastructure, only if a statute is enacted 
into law to establish that program within the Department of 
Transportation . ' ' . 

SEC. 14. NATIONAL SPACE COUNCIL AUTHORIZATION. 

(a) Authorization of Appropriations.— There are authorized to 42 USC 2471 
be appropriated to carry out the activities of the National Space note - 
Council established by section 501 of the National Aeronautics and 

Space Administration Authorization Act, Fiscal Year 1989 (42 U.S.C. 
2471). $1,491,000 for fiscal year 1992, of which not more than $1,000 
shall be available for official reception and representation expenses. 
The National Space Council shall reimburse other agencies for not 
less than one-half of the personnel compensation costs of individuals 
detailed to it. 

(b) Landsat Data Continuity.— It is the sense of Congress that 
the National Space Council, in coordination with the Committee on 
Earth and Environmental Sciences, should establish policy rec- 
ommendations for carrying out the President's commitment to 
maintaining the continuity of Landsat data, including plans and 
programs for a successor to Landsat 6, organizational options and 
recommendations for acquiring Landsat data for global change re- 
search, national security, environmental management, and other 



105 STAT. 1614 PUBLIC LAW 102-195— DEC. 9, 1991 



governmental purposes, and options and recommendations for 
encouraging the use of Landsat data by commercial firms and 
development of the commercial market for such data. Such policy 
recommendations shall be transmitted in writing to Congress at the 
time of submission of the President's fiscal year 1993 budget. 

SEC. 15. OFFICE OF SPACE COMMERCE AUTHORIZATION. 

There are authorized to be appropriated to the Secretary of 
Commerce for the Office of Space Commerce $491,000 for fiscal year 
1992. 

SEC. 16. AMENDMENT OF PUBLIC LAW 100-147. 

Section 107(a) of the National Aeronautics and Space Administra- 
42 USC 2451 tion Authorization Act of 1988 (Public Law 100-147; 101 Stat. 864) is 
note - amended- 

(1) by inserting in both then year and constant dollars," 
immediately after "estimated cost"; 

(2) by inserting "assembly (including related costs);" imme- 
diately after "construction of facilities;"; and 

(3) by adding at the end the following new sentence: "Each 
such plan shall also include the estimated cost, in both then 
year and constant dollars, of operations for at least the first full 
year of steady operations of the space station.". 

SEC. 17. MULTIYEAR CONTRACTING. 

Along with submission to Congress of the National Aeronautics 
and Space Administration fiscal year 1993 budget request, the 
Administrator shall — 

(1) present a study which assesses the usefulness of granting 
similar authority as under section 2306(h) of title 10, United 
States Code, to the National Aeronautics and Space Administra- 
tion; and 

(2) recommend no less than five candidate programs to be 
considered by Congress for multiyear contracting. 

SEC. 18. USE OF DOMESTIC PRODUCTS. 

(a) Prohibition Against Fraudulent Use of "Made in America" 
Labels. — (1) A person shall not intentionally affix a label bearing 
the inscription "Made in America", or any inscription with that 
meaning, to any product sold in or shipped to the United States, if 
that product is not a domestic product. 

(2) A person who violates paragraph (1) shall not be eligible for 
any contract for a procurement carried out with amounts authorized 
under this Act, including any subcontract under such a contract. 

(b) Compliance With Buy American Act. — (1) Except as provided 
in paragraph (2), the head of each agency which conducts procure- 
ments shall ensure that such procurements are conducted in compli- 
ance with sections 2 through 4 of the Act of March 3, 1933 (41 U.S.C. 
10a through 10c, popularly known as the "Buy American Act"). 

(2) This subsection shall apply only to procurements made for 
which — 

(A) amounts are authorized by this Act to be made available; 
and 

(B) solicitations for bids are issued after the date of enactment 
of this Act. 
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(3) The Administrator, before January 1, 1994, shall report to the Reports. 
Congress on procurements covered under this subsection of products 
that are not domestic products. 

(c) Definitions. — For the purposes of this section, the term 
"domestic product" means a product — 

(1) that is manufactured or produced in the United States; 
and 

(2) at least 50 percent of the cost of the articles, materials, or 
supplies of which are mined, produced, or manufactured in the 
United States. 

SEC. 19. QUALITY ASSURANCE PERSONNEL. 42 USC 2459e. 

(a) Exclusion of NASA Personnel.— A person providing articles 
to the National Aeronautics and Space Administration under a 
contract entered into after the date of enactment of this Act may 
not exclude National Aeronautics and Space Administration quality 
assurance personnel from work sites except as provided in a con- 
tract provision described in subsection (b). 

(b) Contract Provisions. — The National Aeronautics and Space 
Administration shall not enter into any contract which permits the 
exclusion of National Aeronautics and Space Administration quality 
assurance personnel from work sites unless the Administrator has 
submitted a copy of the provision permitting such exclusion to the 
Congress at least 60 days before entering into such contract. 

SEC. 20. NATIONAL AERONAUTICS AND SPACE ADMINISTRATION 42 USC 2467a. 
ENDEAVOR TEACHER FELLOWSHIP TRUST FUND. 

(a) Establishment. — There is established in the Treasury of the 
United States, in tribute to the dedicated crew of the Space Shuttle 
Challenger, a trust fund to be known as the "National Aeronautics 
and Space Administration Endeavor Teacher Fellowship Trust 
Fund" (hereafter in this section referred to as the "Trust Fund"). 

The Trust Fund shall consist of gifts and donations accepted by the Gifts and 
National Aeronautics and Space Administration pursuant to section P^P 81 ^- 
208 of the National Aeronautics and Space Act of 1958 (42 U.S.C. 
2476b), as well as other amounts which may from time to time, at 
the discretion of the Administrator, be transferred from the Na- 
tional Aeronautics and Space Administration Gifts and Donations 
Trust Fund. 

(b) Investment of Trust Fund.— The Administrator shall direct 
the Secretary of the Treasury to invest and reinvest funds in the 
Trust Fund in public debt securities with maturities suitable for the 
needs of the Trust Fund, and bearing interest at rates determined 
by the Secretary of the Treasury, taking into consideration the 
current average market yield on outstanding marketable obligations 
of the United States of comparable maturities. Interest earned shall 
be credited to the Trust Fund. 

(c) Purpose.— Income accruing from the Trust Fund principal 
shall be used to create the National Aeronautics and Space Adminis- 
tration Endeavor Teacher Fellowship Program, to the extent pro- 
vided in advance in appropriation Acts. The Administrator is 
authorized to use such funds to award fellowships to selected United 
States nationals who are undergraduate students pursuing a course 
of study leading to certified teaching degrees in elementary edu- 
cation or in secondary education in mathematics, science, or tech- 
nology disciplines. Awards shall be made pursuant to standards 
established for the fellowship program by the Administrator. 
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Civil Space 
Employee 
Testing Act of 
1991. 

42 USC 2473c. 



Regulations. 



SEC. 21. DRUG AND ALCOHOL TESTING. 

(a) Short Title. — This section may be cited as the "Civil Space 
Employee Testing Act of 1991". 

(b) Findings. — The Congress finds that — 

(1) alcohol abuse and illegal drug use pose significant dangers 
to the safety and welfare of the Nation; 

(2) the success of the United States civil space program is 
contingent upon the safe and successful development and 
deployment of the many varied components of that program; 

(3) the greatest efforts must be expended to eliminate the 
abuse of alcohol and use of illegal drugs, whether on duty or off 
duty, by those individuals who are involved in the positions 
affecting safety, security, and national security; 

(4) the use of alcohol and illegal drugs has been demonstrated 
to adversely affect the performance of individuals, and has been 
proven to have been a critical factor in accidents in the work- 
place; 

(5) the testing of uniformed personnel of the Armed Forces 
has shown that the most effective deterrent to abuse of alcohol 
and use of illegal drugs is increased testing, including random 
testing; 

(6) adequate safeguards can be implemented to ensure that 
testing for abuse of alcohol or use of illegal drugs is performed 
in a manner which protects an individual's right of privacy, 
ensures that no individual is harassed by being treated dif- 
ferently from other individuals, and ensures that no individ- 
ual's reputation or career development is unduly threatened or 
harmed; and 

(7) rehabilitation is a critical component of any testing pro- 
gram for abuse of alcohol or use of illegal drugs, and should be 
made available to individuals, as appropriate. 

(c) Testing Program— (1) The Administrator shall establish a 
program applicable to employees of the National Aeronautics and 
Space Administration whose duties include responsibility for safety- 
sensitive, security, or national security functions. Such program 
shall provide for preemployment, reasonable suspicion, random, and 
post-accident testing for use, in violation of applicable law or Fed- 
eral regulation, of alcohol or a controlled substance. The Adminis- 
trator may also prescribe regulations, as the Administrator 
considers appropriate in the interest of safety, security, and national 
security, for the conduct of periodic recurring testing of such 
employees for such use in violation of applicable law or Federal 
regulation. 

(2) The Administrator shall, in the interest of safety, security, and 
national security, prescribe regulations within 18 months after the 
date of enactment of this Act. Such regulations shall establish a 
program which requires National Aeronautics and Space Adminis- 
tration contractors to conduct preemployment, reasonable suspicion, 
random, and post-accident testing of contractor employees respon- 
sible for safety-sensitive, security, or national security functions (as 
determined by the Administrator) for use, in violation of applicable 
law or Federal regulation, of alcohol or a controlled substance. The 
Administrator may also prescribe regulations, as the Administrator 
considers appropriate in the interest of safety, security, and national 
security, for the conduct of periodic recurring testing of such 
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employees for such use in violation of applicable law or Federal 
regulation. 

(3) In prescribing regulations under the programs required by this 
subsection, the Administrator shall require, as the Administrator 
considers appropriate, the suspension, disqualification, or dismissal 
of any employee to which paragraph (1) or (2) applies, in accordance 
with the provisions of this section, in any instance where a test 
conducted and confirmed under this section indicates that such 
employee has used, in violation of applicable law or Federal regula- 
tion, alcohol or a controlled substance. 

(d) Prohibition on Service. — (1) No individual who is determined 
by the Administrator under this section to have used, in violation of 
applicable law or Federal regulation, alcohol or a controlled sub- 
stance after the date of enactment of this Act shall serve as a 
National Aeronautics and Space Administration employee with 
responsibility for safety-sensitive, security, or national security func- 
tions (as determined by the Administrator), or as a National Aero- 
nautics and Space Administration contractor employee with such 
responsibility, unless such individual has completed a program of 
rehabilitation described in subsection (e). 

(2) Any such individual determined by the Administrator under 
this section to have used, in violation of applicable law or Federal 
regulation, alcohol or a controlled substance after the date of enact- 
ment of this Act who — 

(A) engaged in such use while on duty; 

(B) prior to such use had undertaken or completed a re- 
habilitation program described in subsection (e); 

(C) following such determination refuses to undertake such a 
rehabilitation program; or 

(D) following such determination fails to complete such a 
rehabilitation program, 

shall not be permitted to perform the duties which such individual 
performed prior to the date of such determination. 

(e) Program for Rehabilitation. — (1) The Administrator shall Regulations, 
prescribe regulations setting forth requirements for rehabilitation 
programs which at a minimum provide for the identification and 
opportunity for treatment of employees referred to in subsection (c) 

in need of assistance in resolving problems with the use, in violation 
of applicable law or Federal regulation, of alcohol or a controlled 
substance. Each contractor is encouraged to make such a program 
available to all of its employees in addition to those employees 
referred to in subsection (c)(2). The Administrator shall determine 
the circumstances under which such employees shall be required to 
participate in such a program. Nothing in this subsection shall 
preclude any National Aeronautics and Space Administration con- 
tractor from establishing a program under this subsection in co- 
operation with any other such contractor. 

(2) The Administrator shall establish and maintain a rehabilita- 
tion program which at a minimum provides for the identification 
and opportunity for treatment of those employees of the National 
Aeronautics and Space Administration whose duties include respon- 
sibility for safety-sensitive, security, or national security functions 
who are in need of assistance in resolving problems with the use of 
alcohol or controlled substances. 

(f) Procedures for Testing. — In establishing the programs re- 
quired under subsection (c), the Administrator shall develop require- 
ments which shall — 
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(1) promote, to the maximum extent practicable, individual 
privacy in the collection of specimen samples; 

(2) with respect to laboratories and testing procedures for 
controlled substances, incorporate the Department of Health 
and Human Services scientific and technical guidelines dated 
April 11, 1988, and any subsequent amendments thereto, includ- 
ing mandatory guidelines which — 

(A) establish comprehensive standards for all aspects of 
laboratory controlled substances testing and laboratory 
procedures to be applied in carrying out this section, includ- 
ing standards which require the use of the best available 
technology for ensuring the full reliability and accuracy of 
controlled substances tests and strict procedures governing 
the chain of custody of specimen samples collected for 
controlled substances testing; 

(B) establish the minimum list of controlled substances 
for which individuals may be tested; and 

(C) establish appropriate standards and procedures for 
periodic review of laboratories and criteria for certification 
and revocation of certification of laboratories to perform 
controlled substances testing in carrying out this section; 

(3) require that all laboratories involved in the controlled 
substances testing of any individual under this section shall 
have the capability and facility, at such laboratory, of perform- 
ing screening and confirmation tests; 

(4) provide that all tests which indicate the use, in violation of 
applicable law or Federal regulation, of alcohol or a controlled 
substance by any individual shall be confirmed by a scientif- 
ically recognized method of testing capable of providing quan- 
titative data regarding alcohol or a controlled substance; 

(5) provide that each specimen sample be subdivided, secured, 
and labelled in the presence of the tested individual and that a 
portion thereof be retained in a secure manner to prevent the 
possibility of tampering, so that in the event the individual's 
confirmation test results are positive the individual has an 
opportunity to have the retained portion assayed by a confirma- 
tion test done independently at a second certified laboratory if 
the individual requests the independent test within 3 days after 
being advised of the results of the initial confirmation test; 

(6) ensure appropriate safeguards for testing to detect and 
quantify alcohol in breath and body fluid samples, including 
urine and blood, through the development of regulations as may 
be necessary and in consultation with the Department of Health 
and Human Services; 

(7) provide for the confidentiality of test results and medical 
information of employees; and 

(8) ensure that employees are selected for tests by nondiscrim- 
inatory and impartial methods, so that no employee is harassed 
by being treated differently from other employees in similar 
circumstances. 

(g) Effect on Other Laws and Regulations. — (1) No State or 
local government shall adopt or have in effect any law, rule, regula- 
tion, ordinance, standard, or order that is inconsistent with the 
regulations promulgated under this section. 

(2) Nothing in this section shall be construed to restrict the 
discretion of the Administrator to continue in force, amend, or 
further supplement any regulations issued before the date of enact- 
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ment of this Act that govern the use of alcohol and controlled 
substances by National Aeronautics and Space Administration 
employees with responsibility for safety-sensitive, security, and na- 
tional security functions (as determined by the Administrator), or by 
National Aeronautics and Space Administration contractor employ- 
ees with such responsibility. 

(h) Definition. — For the purposes of this section, the term "con- 
trolled substance" means any substance under section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)) specified by the 
Administrator. 

Approved December 9, 1991. 
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Public Law 102-196 
102d Congress 

An Act 

Dec 9 1991 ^° < ^ rect ^ e Secretary of the Interior to carry out a study and make recommenda- 
" * tions to the Congress regarding the feasibility of establishing a Native American 



[H.R. 3370] cultural center in Oklahoma City, Oklahoma. 

Be it enacted by the Senate and House of Representatives of the 
United States of .America in Congress assembled, 

20 USC 80q-13 SECTION 1. STUDY. 

note ' (a) In General. — The Secretary of the Interior (hereafter in this 

Act referred to as the "Secretary") shall carry out a comprehensive 
study to— 

(1) determine the feasibility of establishing a cultural center 
in Oklahoma City, Oklahoma, for the purpose of showcasing the 
historical culture of the Native American heritage that is a 
significant part of Oklahoma's history; and 

(2) identify potential sites for such center in the Oklahoma 
City area. 

(b) Factors Considered. — In identifying potential sites for the 
center under subsection (a)(2), the Secretary shall consider — 

(1) the relevance of the site to the tribal history of the Native 
American tribes in Oklahoma; and 

(2) the suitability of the site for attracting the greatest 
number of visitors. 

(c) Consultation. — The study shall be conducted in consultation 
with the Indian tribes and organizations of Oklahoma and appro- 
priate agencies of the State of Oklahoma. 

20 USC 80q-13 SEC. 2. REPORT. 

note * Not later than one year after the date of the enactment of this 

Act, the Secretary shall submit to the Congress a report containing 
a detailed statement of the findings and conclusions of the study 
carried out under section 1. Such report shall include — 

(1) recommendations regarding the establishment of such a 
center; and 

(2) a site plan and preliminary design documents for each 
potential site identified by the study. 
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SEC 3. AUTHORIZATION OF APPROPRIATIONS. 20 USC 80q-13 

There is authorized to be appropriated not more than $200,000 for note ' 
the purposes of carrying out tins Act. 

Approved December 9, 1991. 
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Public Law 102-197 
102d Congress 

Joint Resolution 

Dec. 9, 1991 Approving the extension of nondiscriminatory treatment with respect to the products 
[H.J. Res. 346] of the Union of Soviet Socialist Republics. 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That the Congress 
approves the extension of nondiscriminatory treatment to the prod- 
ucts of the Union of Soviet Socialist Republics transmitted by the 
President to the Congress on October 9, 1991. 

Approved December 9, 1991. 



19 USC 2434 
note. 
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Public Law 102-198 
102d Congress 

An Act 

To make certain technical corrections in the Judicial Improvements Act of 1990 and Dec. 9, 1991 

other provisions of law relating to the courts. [S. 1284] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. JUDICIAL COUNCILS OF CIRCUITS. 

Section 332(a)(1) of title 28, United States Code, as amended by 
section 323 of the Judicial Improvements Act of 1990, is amended 
by- 

(1) striking "such member" and inserting "such number"; and 

(2) striking "services" and inserting "service". 

SEC. 2. CIVIL JUSTICE EXPENSE AND DELAY REDUCTION PLANS. 

Chapter 23 of title 28, United States Code, as added by section 103 
of the Judicial Improvements Act of 1990, is amended — 

(1) in section 471 by striking "this title" and inserting "this 
chapter"; and 

(2) in section 474(a) — 

(A) in paragraph (1) — 

(i) by striking "chief judges" and inserting "chief 
judge"; and 

(ii) by striking "court of appeals for such"; and 

(B) in paragraph (2) — 

(i) by striking "a court of appeals" and inserting "a 
circuit may designate another judge of the court of 
appeals of that circuit,"; and 

(ii) by striking "court to -perform the chief and 
inserting "court, to perform that chief. 

SEC. 3. VENUE. 

Section 1391(b) of title 28, United States Code, as amended by 
section 311 of the Judicial Improvements Act of 1990, is amended by 
striking "if (1)" and inserting "in (1)". 

SEC. 4. REMOVAL OF SEPARATE AND INDEPENDENT CLAIMS. 

Section 1441(c) of title 28, United States Code, as amended by 
section 312 of the Judicial Improvements Act of 1990, is amended 
by- 

(1) striking the comma after "title"; and 

(2) striking "may may" and inserting "may". 

SEC. 5. APPEAL OF ABSTENTION DETERMINATIONS UNDER TITLE 11 OF 

THE UNITED STATES CODE. 

Section 305(c) of title 11, United States Code, as amended by 
section 309 of the Judicial Improvements Act of 1990, is amended by 
striking "this title" both places it appears and inserting "title 28". 
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SEC. 6. OUTSIDE EARNED INCOME LIMITATIONS. 

Section 502(b) of the Ethics in Government Act of 1978 (5 U.S.C. 
App. 7 502(b)), as amended by section 601(a) of the Ethics Reform Act 
of 1989 and section 319 of the Judicial Improvements Act of 1990, is 
amended to read as follows: 

"(b) Teaching Compensation of Justices and Judges Retired 
From Regular Active Service.— For purposes of the limitation 
under section 501(a), any compensation for teaching approved under 
subsection (a)(5) of this section shall not be treated as outside earned 
income — 

"(1) when received by a justice of the United States retired 
from regular active service under section 371(b) of title 28, 
United States Code; 

"(2) when received by a judge of the United States retired 
from regular active service under section 371(b) of title 28, 
United States Code, for teaching performed during any calendar 
year for which such judge has met the requirements of subsec- 
tion (f) of section 371 of title 28, United States Code, as certified 
in accordance with such subsection; or 

"(3) when received by a justice or judge of the United States 
retired from regular active service under section 372(a) of title 
28, United States Code.". 

SEC. 7. RETIREMENT SYSTEM FOR CLAIMS COURT JUDGES. 

(a) Retirement of Judges of the Claims Court.— Section 178 of 
title 28, United States Code, as added by section 306(a) of the 
Judicial Improvements Act of 1990, is amended — 

(1) in subsection (f)(2)(A) by inserting "(except for subchapters 
IE and VII)" after "chapter 84"; and 

(2) in subsection (j) — 

(A) in paragraph (1) — 

(i) by striking "(2)" and inserting "(4)"; and 

(ii) by striking "so practices law" and inserting "en- 
gages in any such activity"; 

(B) in paragraph (2) by striking "If and inserting "Sub- 
ject to paragraph (4), if; and 

(C) in paragraph (3) by inserting "for" after "(other 
than". 

(b) Civil Service Retirement System.— Section 8339(n) of title 5, 
United States Code, as amended by section 306(c)(4) of the Judicial 
Improvements Act of 1990, is amended by inserting a comma after 
"United States commissioner". 

(c) Thrift Savings Plan.— (1) The section 8440b of title 5, United 
States Code, entitled "Claims Court Judges", as added by section 
306(d) of the Judicial Improvements Act of 1990, is amended — 

(A) by redesignating such section as section 8440c; and 

(B) in subsection (b) — 

(i) in paragraph (4)(A) by striking "subsection (d)" and 
inserting "subsection (c)"; 

(ii) by striking paragraph (7) and redesignating paragraph 
(8) as (7); and 

(iii) by adding at the end the following: 

"(8) Notwithstanding paragraph (4)(B), if any Claims Court judge 
who elects to make contributions to the Thrift Savings Fund under 
subsection (a) retires before becoming entitled to an annuity under 
section 178 of title 28, and such judge's nonforfeitable account 
balance is $3,500 or less, the Executive Director shall pay the 
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nonforfeitable account balance to the participant in a single pay- 
ment unless the judge elects, at such time and otherwise in such 
manner as the Executive Director prescribes, to have the nonforfeit- 
able account balance transferred to an eligible retirement plan as 
provided in section 8433(e). 

"(9) Notwithstanding paragraph (4)(A), if any Claims Court judge 
retires under circumstances making such judge eligible to make an 
election under section 8433(b), and such judge's nonforfeitable ac- 
count balance is $3,500 or less, the Executive Director shall pay the 
nonforfeitable account balance to the participant in a single pay- 
ment unless the judge elects, at such time and otherwise in such 
manner as the Executive Director prescribes, one of the options 
available under section 8433(b).". 

(2) The table of sections at the beginning of chapter 84 of title 5, 
United States Code, is amended by striking 

"8440b. Claims Court judges." 

and inserting after the last item under subchapter III the following: 

"8440c. Claims Court judges." 

(3) Paragraphs (8) and (9) of section 8440c(b) of title 5, United 
States Code (as added by paragraph (1)) shall be effective as of 
January 1, 1991, and shall apply to any Claims Court judge retiring 
on or after such date. 

(4) (A) The section 8440c of title 5, United States Code, entitled 
"Judges of the United States Court of Veterans Appeals" is amend- 
ed by redesignating such section as section 2440d. 

(B) The table of sections at the beginning of subchapter in of 
chapter 84 of title 5, United States Code, is amended by striking 

"8440c. Judges of the United States Court of Veterans Appeals." 
and inserting 

"8440d. Judges of the United States Court of Veterans Appeals.". 

(C) Section 5(b) of Public Law 102-82 is amended— 

(i) by striking "8440c" and inserting "8440d"; and 

(ii) by striking "(as added by subsection (a))". 

(D) section 7296(f)(2)(A) of title 38, United States Code, as amended 
by section 5(c)(1) of Public Law 102-82, is amended by striking 
"8440c" and inserting "8440d'\ 

(E) section 7297(n) of title 38, United States Code, as amended by 
section 5(c)(2) of Public Law 102-82, is amended by striking "8440c" 
and inserting "8440d". 

(d) Federal Employees' Retirement System. — Section 8402(g) of 
title 5, United States Code, as added by section 306(e) of the Judicial 
Improvement Act of 1990, is amended by inserting a comma after 
"such chapter". 

SEC. 8. NATIONAL COMMISSION ON JUDICIAL DISCIPLINE AND REMOVAL. 

(a) Membership. — Section 411 of the National Commission on 
Judicial Discipline and Removal Act (title IV of the Judicial 
Improvements Act of 1990) (28 U.S.C. 372 note) is amended by 
striking subsections (e) and (f) and redesignating subsections (g) 
through (h) as subsections (e) through (f), respectively. 



Effective date. 
5 USC 8440c 
note. 



5 USC 8440c, 
8440d. 



5 USC 8440d 
note. 



49-194 O - 92 - 22 : QL. 3 Part 2 



105 STAT. 1626 PUBLIC LAW 102-198— DEC. 9, 1991 

(b) Clerical Amendments.— (1) The subtitle heading for subtitle 
II of the Judicial Discipline and Removal Reform Act of 1990 is 
amended by striking "Impeachment" and inserting "Discipline and 
Removal". 

(2) Section 409 of the National Commission on Judicial Discipline 
28 USC 372 note, and Removal Act (28 U.S.C. note) is amended by striking "here- 
after" and inserting "hereinafter". 

SEC. 9. STUDY OF CRIMINAL JUSTICE ACT PROGRAM. 

18 USC 3006A Section 318(c) of the Judicial Improvements Act of 1990 is amend- 
note - ed by striking "March 31, 1992" and inserting "March 31, 1993". 

SEC. 10. OTHER TECHNICAL CORRECTIONS TO TITLE 28, UNITED STATES 

CODE. 

(a) Procedure for Removal. — Section 1446 of title 28, United 
States Code, is amended — 

(1) by striking "petition for" each place it appears and insert- 
ing "notice of; 

(2) in subsection (c)(3), by striking "petition is first denied" 
and inserting "prosecution is first remanded"; 

(3) by striking paragraphs (4) and (5) of subsection (c) and 
inserting the following: 

"(4) The United States district court in which such notice is filed 
shall examine the notice promptly. If it clearly appears on the face 
of the notice and any exhibits annexed thereto that removal should 
not be permitted, the court shall make an order for summary 
remand. 

"(5) If the United States district court does not order the summaiy 
remand of such prosecution, it shall order an evidentiary hearing to 
be held promptly and after such hearing shall make such disposition 
of the prosecution as justice shall require. If the United States 
district court determines that removal shall be permitted, it shall so 
notify the State court in which prosecution is pending, which shall 
proceed no further."; 

(4) by striking "petition" each place it appears and inserting 
"notice"; and 

(5) in subsection (d) — 

(A) by striking "the removal" and inserting "removal"; 
and 

(B) by striking out "and bond". 

(b) Procedure After Removal Generally. — Section 1447(b) of 
title 28, United States Code, is amended by striking "petitioner" and 
inserting "removing party". 

(c) Appointment op Circuit Judges.— Section 44(c) of title 28, 
United States Code, is amended by striking "this Act" and inserting 
"the Federal Courts Improvement Act of 1982". 

28 USC 2074 SEC. 11. AMENDMENTS TO RULES OF CIVIL PROCEDURE. 

28 use app. fe) Technical Amendment. — Rule 15(c)(3) of the Federal Rules of 

Civil Procedure for the United States Courts, as transmitted to the 
Congress by the Supreme Court pursuant to section 2074 of title 28, 
United States Code, to become effective on December 1, 1991, is 
amended by striking "Rule 4(m)" and inserting "Rule 4(j)". 

28 use app. (b) Amendment to Forms.— Form 1-A, Notice of Lawsuit and 

Request for Waiver of Service of Summons, and Form 1-B, Waiver 
of Service of Summons, included in the transmittal by the Supreme 
Court described in subsection (a), shall not be effective and Form 18- 
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A, Notice and Acknowledgment for Service by Mail, abrogated by 
the Supreme Court in such transmittal, effective December 1, 1991, 
shall continue in effect on or after that date. 

SEC. 12. CONFORMITY WITH RULES OF APPELLATE PROCEDURE. 

Section 2107 of title 28, United States Code, is amended— 

(1) by designating the first and second paragraphs as subsec- 
tions (a) and (b), respectively; 

(2) by striking the third and fourth paragraphs; 

(3) by designating the fifth paragraph as subsection (d); and 

(4) by inserting after subsection (b), as so designated, the 
following: 

"(c) The district court may, upon motion filed not later than 30 
days after the expiration of the time otherwise set for bringing 
appeal, extend the time for appeal upon a showing of excusable 
neglect or good cause. In addition, if the district court finds — 
"(1) that a party entitled to notice of the entry of a judgment 
or order did not receive such notice from the clerk or any party 
within 21 days of its entry, and 

"(2) that no party would be prejudiced, 
the district court may, upon motion filed within 180 days after entry 
of the judgment or order or within 7 days after receipt of such 
notice, whichever is earlier, reopen the time for appeal for a period 
of 14 days from the date of entry of the order reopening the time for 
appeal.". 

Approved December 9, 1991. 
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Public Law 102-199 
102d Congress 

An Act 

Dec. 10, 1991 To amend the Federal charter for the Boys' Clubs of America to reflect the change of 
[H.R. 525] * ne n &nie of the organization to the Boys & Girls Clubs of America. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. NAME CHANGE. 

The Act entitled "An Act to incorporate the Boys' Clubs of 
America", approved August 6, 1956 (70 Stat. 1052; 36 U.S.C. 691 et 
seq.) is amended — 

(1) in the title by striking "Boys" and inserting in lieu thereof 
"Boys & Girls"; 
36 USC 691. (2) in the first section— 

(A) by striking "successors," and inserting in lieu thereof 
"successors; and Gerald W. Blakeley, Jr., Boston, Massachu- 
setts; Roscoe C. Brown, Jr., Bronx, New York; Cees 
Bruynes, Stamford, Connecticut; Honorable Arnold I. 
Burns, New York, New York; John L. Burns, Greenwich, 
Connecticut; Hays Clark, Hobe Sound, Florida; Mrs. Albert 
L. Cole, Hobe Sound, Florida; Honorable Michael Curb, 
Burbank, California; Robert W. Fowler, Atlantic Beach, 
Florida; Thomas G. Garth, New York, New York; Moore 
Gates, Jr., Princeton, New Jersey; Ronald J. Gidwitz, Chi- 
cago, Illinois; John S. Griswold, Greenwich, Connecticut; 
Claude H. Grizzard, Atlanta, Georgia; George V. Grune, 
Pleasantville, New York; Peter L. Haynes, New York, New 
York; James S. Kemper, Northbrook, Illinois; Plato 
Malozemoff, New York, New York; Edmund O. Martin, 
Oklahoma City, Oklahoma; Donald E. McNicol, Esq., New 
York, New York; Carolyn P. Millbank, Greenwich, 
Connecticut; Jeremiah Milbank, New York, New York; 
C. W. Murchison III, Dallas, Texas; W. Clement Stone, 
Lake Forest, Illinois, and their successors,"; and 

(B) by striking "Boys" and inserting in lieu thereof "Boys 
& Girls"; and 

36 USC 693. (3) in section 3 by striking "boys" and inserting in lieu thereof 

"youth". 
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SEC 2. CONFORMING AMENDMENT. 

Paragraph (16) of the first section of Public Law 88-504 (36 U.S.C. 
1101(16)) is amended by striking "Boys" and inserting in lieu thereof 
"Boys & Girls". 

Approved December 10, 1991. 



LEGISLATIVE HISTORY — H.R. 525: 

HOUSE REPORTS: No. 102-197 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 18, considered and passed House. 

Nov. 26, considered and passed Senate. 



105 STAT. 1630 PUBLIC LAW 102-200— DEC. 10, 1991 

Public Law 102-200 
102d Congress 

An Act 

Dec. 10, 1991 To amend title 28, United States Code, to make changes in the composition of the 
[HR 829] Eastern and Western Districts of Virginia. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. CHANGES IN EASTERN AND WESTERN DISTRICTS OF VIRGINIA. 

Section 127 of title 28, United States Code, is amended — 

(1) in subsection (a) by striking "Culpeper,", "Louisa,", and 
"Orange,"; and 

(2) in subsection (b) — 

(A) by inserting "Culpeper," after "Craig,' 

(B) by inserting "Louisa," after "Lee,"; and 

(C) by inserting "Orange," after "Nelson,". 

28 USC 127 note. SEC. 2. APPLICABILITY OF AMENDMENTS. 

(a) Pending Actions. — The amendments made by section 1 shall 
not apply to any action commenced before the date of the enactment 
of this Act and pending in the United States District Court for the 
Eastern District of Virginia on such date. 

(b) Juries. — The amendments made by section 1 shall not affect 
the composition, or preclude the service, of any grand or petit jury 
summoned, empaneled, or actually serving in the Eastern or West- 
ern District of Virginia on the date of the enactment of this Act. 

Approved December 10, 1991. 



9t. 
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Public Law 102-201 
102d Congress 

An Act 

Little Bighorn Battlefield National Monument. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I 

SEC. 101. REDESIGNATION OF MONUMENT. 

The Custer Battlefield National Monument in Montana shall, on 
and after the date of enactment of this Act, be known as the "Little 
Bighorn Battlefield National Monument" (hereafter in this Act 
referred to as the "monument"). Any reference to the Custer Battle- 
field National Monument in any law, map, regulation, document, 
record, or other paper of the United States shall be deemed to be a 
reference to the Little Bighorn Battlefield National Monument. 

SEC. 102. CUSTER NATIONAL CEMETERY. 

The cemetery located within the monument shall be designated as 
the Custer National Cemetery. 

TITLE II 16 USC 431 note. 

SEC. 201. FINDINGS. 

The Congress finds that — 

(1) a monument was erected in 1881 at Last Stand Hill to 
commemorate the soldiers, scouts, and civilians attached to the 
7th United States Cavalry who fell in the Battle of the Little 
Bighorn; 

(2) while many members of the Cheyenne, Sioux, and other 
Indian Nations gave their lives defending their families and 
traditional lifestyle and livelihood, nothing stands at the battle- 
field to commemorate those individuals; and 

(3) the public interest will best be served by establishing a 
memorial at the Little Bighorn Battlefield National Monument 
to honor the Indian participants in the battle. 

SEC. 202. ADVISORY COMMITTEE. 

(a) Establishment. — The Secretary of the Interior (hereafter in 
this Act referred to as the "Secretary") shall establish a committee 
to be known as the Little Bighorn Battlefield National Monument 
Advisory Committee (hereafter in this Act referred to as the "Ad- 
visory Committee"). 

(b) Membership and Chairperson. — The Advisory Committee 
shall be composed of 11 members appointed by the Secretary, with 6 
of the individuals appointed representing Native American tribes 
who participated in the Battle of the Little Bighorn or who now 
reside in the area, 2 of the individuals appointed being nationally 
recognized artists and 3 of the individuals appointed being 
knowledgeable in history, historic preservation, and landscape ar- 
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chitecture. The Advisory Committee shall designate one of its mem- 
bers as Chairperson. 

(c) Quorum; Meetings. — Six members of the Advisory Committee 
shall constitute a quorum. The Advisory Committee shall act and 
advise by affirmative vote of a majority of the members voting at a 
meeting at which a quorum is present. The Advisory Committee 
shall meet on a regular basis. Notice of meetings and agenda shall 
be published in local newspapers which have a distribution which 
generally covers the area affected by the monument. Advisory 
Committee meetings shall be held at locations and in such a manner 
as to ensure adequate public involvement. 

(d) Advisory Functions— The Advisory Committee shall advise 
the Secretary to ensure that the memorial designed and constructed 
as provided in section 203 shall be appropriate to the monument, its 
resources and landscape, sensitive to the history being portrayed 
and artistically commendable. 

(e) Technical Staff Support. — In order to provide staff support 
and technical services to assist the Advisory Committee in carrying 
out its duties under this Act, upon request of the Advisory Commit- 
tee, the Secretary of the Interior is authorized to detail any person- 
nel of the National Park Service to the Advisory Committee. 

(f) Compensation. — Members of the Advisory Committee shall 
serve without compensation but shall be entitled to travel expenses, 
including per diem in lieu of subsistence, in the same manner as 
persons employed intermittently in Government service under sec- 
tion 5703 of title 5 of the United States Code. 

(g) Charter. — The provisions of section 14(b) of the Federal Ad- 
visory Committee Act (5 U.S.C. Appendix; 86 Stat. 776), are hereby 
waived with respect to the Advisory Committee. 

(h) Termination. — The Advisory Committee shall terminate upon 
dedication of the memorial authorized under section 203. 

SEC. 203. MEMORIAL. 

(a) Design, Construction, and Maintenance. — In order to honor 
and recognize the Indians who fought to preserve their land and 
culture in the Battle of the Little Bighorn, to provide visitors with 
an improved understanding of the events leading up to and the 
consequences of the fateful battle, and to encourage peace among 
people of all races, the Secretary shall design, construct, and main- 
tain a memorial at the Little Bighorn Battlefield National Monu- 
ment. 

(b) Site. — The Secretary, in consultation with the Advisory 
Committee, shall select the site of the memorial. Such area shall be 
located on the ridge in that part of the Little Bighorn Battlefield 
National Monument which is in the vicinity of the 7th Cavalry 
Monument, as generally depicted on a map entitled "Custer Battle- 
field National Monument General Development Map" dated March 
1990 and numbered 381/80,044-A 

(c) Design Competition. — The Secretary, in consultation with the 
Advisory Committee, shall hold a national design competition to 
select the design of the memorial. The design criteria shall include 
but not necessarily be limited to compatibility with the monument 
and its resources in form and scale, sensitivity to the history being 
portrayed, and artistic merit. The design and plans for the memorial 
shall be subject to the approval of the Secretary. 
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SEC. 204. DONATIONS OF FUNDS, PROPERTY, AND SERVICES. 

Notwithstanding any other provision of law, the Secretary may 
accept and expend donations of funds, property, or services from 
individuals, foundations, corporations, or public entities for the 
purpose of providing for the memorial. 

SEC. 205. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as are nec- 
essary to carry out this Act. 

TITLE III 

SEC. 301. EXTENSION OF ALIENABILITY RESTRICTIONS ON SETTLEMENT 
COMMON STOCK. 

Section 37(a) of Public Law 92-203, the Alaska Native Claims 
Settlement Act (43 U.S.C. 1629c(a)) is amended by striking "Decem- 
ber 18, 1991." and inserting in lieu thereof "July 16, 1993: Provided, 
however, That this prohibition shall not apply to a Native Corpora- 
tion whose board of directors approves, no later than March 1, 1992, 
a resolution (certified by the corporate secretary of such corporation) 
electing to decline the application of such prohibition.". 

Approved December 10, 1991. 
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Public Law 102-202 
102d Congress 

An Act 

Dec. 10, 1991 To authorize additional appropriations for land acquisition at Monocacy National 
[H.R. 990] Battlefield, Maryland. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

16 USC 430s SECTION 1. AUTHORIZATION OF APPROPRIATIONS FOR ADDITIONAL 

note. LAND ACQUISITION. 

There are authorized to be appropriated up to $20,000,000 for 
acqusition of lands and interests in lands for purposes of the 
Monocacy National Battlefield, Maryland; such sums shall be in 
addition to other funds available for such purposes. 

Approved December 10, 1991. 
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Public Law 102-203 
102d Congress 

An Act 

To designate the building in St. Louis, Missouri, which is currently known as the Dec. 10, 1991 
Wellston Station, as the "Gwen B. Giles Post Office Building". [H.R. 3322] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The building located at 1409 Hamilton Avenue, St. Louis, Mis- 
souri, known as the Wellston Station, is designated as the "Gwen B. 
Giles Post Office Building". 

SEC. 2. REFERENCES. 

Any reference in any law, map, regulation, document, record, or 
other paper of the United States to the building referred to in 
section 1 shall be deemed to be a reference to the Gwen B. Giles Post 
Office Building. 

Approved December 10, 1991. 
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Office 

Authorization 
Act of 1991. 



35 USC 41 note. 



Effective date. 
35 USC 41 note. 



To authorize appropriations for the Patent and Trademark Office in the Department 
of Commerce for fiscal year 1992, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Patent and Trademark Office 
Authorization Act of 1991". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

(a) Authorization.— There are authorized to be appropriated to 
the Patent and Trademark Office for fiscal year 1992 — 

(1) $95,000,000 for salaries and necessary expenses, which 
shall be derived from deposits in the Patent and Trademark 
Office Fee Surcharge Fund established under section 10101 of 
the Omnibus Budget Reconciliation Act of 1990 (Public Law 
101-508); 

(2) such sums as are equal to the amount collected during that 
year from fees under title 35, United States Code, and the 
Trademark Act of 1946 (15 U.S.C. 1051 and following); and 

(3) $24,000,000 for administrative, capital, or other expendi- 
tures not provided for under paragraphs (1) and (2). 

(b) Amendments to Budget Reconciliation Act.— Section 10101 
of the Omnibus Budget Reconciliation Act of 1990 (Public Law 101- 
508) is amended as follows: 

(1) Subsection (a) is amended — 

(A) by striking "of 69 percent, rounded by standard arith- 
metic rules,"; and 

(B) by inserting before the period ", in order to ensure 
that the amounts specified in subsection (c) are collected". 

(2) Subsection (b)(1)(B) is amended by inserting "of these 
surcharges," after "(B)". 

(3) Subsection (c) is amended — 

(A) by striking "Revisions" and inserting "Establish- 
ment op Surcharges"; and 

(B) by striking "surcharges" and all that follows through 
"Trademarks" and inserting "the Commissioner of Patents 
and Trademarks shall establish surcharges under subsec- 
tion (a)". 

(c) Waiver of Certain Restrictions. — Surcharges established for 
fiscal year 1992 under section 10101(c) of the Omnibus Budget 
Reconciliation Act of 1990 may take effect on or after 1 day after 
such surcharges are published in the Federal Register. Section 553 
of title 5, United States Code, shall not apply to the establishment of 
such surcharges for fiscal year 1992. 
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SEC. 3. APPROPRIATIONS AUTHORIZED TO BE CARRIED OVER. 

Amounts appropriated under this Act may remain available until 
expended. 

SEC. 4. OVERSIGHT OF PATENT AND TRADEMARK FEES. 

Section 42 of title 35, United States Code, is amended by adding at 
the end the following: 

"(e) The Secretary of Commerce shall, on the day each year on 
which the President submits the annual budget to the Congress, 
provide to the Committees on the Judiciary of the Senate and the 
House of Representatives — 

"(1) a list of patent and trademark fee collections by the 
Patent and Trademark Office during the preceding fiscal year; 

"(2) a list of activities of the Patent and Trademark Office 
during the preceding fiscal year which were supported by 
patent fee expenditures, trademark fee expenditures, and 
appropriations; 

"(3) budget plans for significant programs, projects, and 
activities of the Office, including out-year funding estimates; 
"(4) any proposed disposition of surplus fees by the Office; and 
"(5) such other information as the committees consider nec- 
essary.". 

SEC. 5. PATENT AND TRADEMARK FEES. 

(a) Fee Schedules.— (1) Section 41(a) of title 35, United States 
Code, is amended to read as follows: 
"(a) The Commissioner shall charge the following fees: 

"(1)(A) On filing each application for an original patent, 
except in design or plant cases, $500. 

"(B) In addition, on filing or on presentation at any other 
time, $52 for each claim in independent form which is in excess 
of 3, $14 for each claim (whether independent or dependent) 
which is in excess of 20, and $160 for each application contain- 
ing a multiple dependent claim. 

'(2) For issuing each original or reissue patent, except in 
design or plant cases, $820. 

"(3) In design and plant cases — 

"(A) on filing each design application, $200; 
"(B) on filing each plant application, $330; 
"(C) on issuing each design patent, $290; and 
"(D) on issuing each plant patent, $410. 
"(4)(A) On filing each application for the reissue of a patent, 
$500. 

"(B) In addition, on filing or on presentation at any other 
time, $52 for each claim in independent form which is in excess 
of the number of independent claims of the original patent, and 
$14 for each claim (whether independent or dependent) which is 
in excess of 20 and also in excess of the number of claims of the 
original patent. 

"(5) On filing each disclaimer, $78. 

"(6)(A) On filing an appeal from the examiner to the Board of 
Patent Appeals and Interferences, $190. 

"(B) In addition, on filing a brief in support of the appeal, 
$190, and on requesting an oral hearing in the appeal before the 
Board of Patent Appeals and Interferences, $160. 

"(7) On filing each petition for the revival of an unintention- 
ally abandoned application for a patent or for the unintention- 
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ally delayed payment of the fee for issuing each patent, $820, 
unless the petition is filed under section 133 or 151 of this title, 
in which case the fee shall be $78. 

"(8) For petitions for 1-month extensions of time to take 
actions required by the Commissioner in an application — 
"(A) On filing a first petition, $78; 
"(B) on filing a second petition, $172; and 
"(C) on filing a third petition or subsequent petition, $340. 

"(9) Basic national fee for an international application where 
the Patent and Trademark Office was the International 
Preliminary Examining Authority and the International 
Searching Authority, $450. 

"(10) Basic national fee for an international application where 
the Patent and Trademark Office was the International Search- 
ing Authority but not the International Preliminary Examining 
Authority, $500. 

"(11) Basic national fee for an international application where 
the Patent and Trademark Office was neither the International 
Searching Authority nor the International Preliminary 
Examining Authority, $670. 

"(12) Basic national fee for an international application where 
the international preliminary examination has been paid to the 
Patent and Trademark Office, and the international prelimi- 
nary examination report states that the provisions of Article 
33 (2), (3), and (4) of the Patent Cooperation Treaty have been 
satisfied for all claims in the application entering the national 
stage, $66. 

"(13) For filing or later presentation of each independent 
claim in the national stage of an international application in 
excess of 3, $52. 

"(14) For filing or later presentation of each claim (whether 
independent or dependent) in a national stage of an inter- 
national application in excess of 20, $14. 

"(15) For each national stage of an international application 
containing a multiple dependent claim, $160. 
For the purpose of computing fees, a multiple dependent claim as 
referred to in section 112 of this title or any claim depending 
therefrom shall be considered as separate dependent claims in 
accordance with the number of claims to which reference is made. 
Errors in payment of the additional fees may be rectified in accord- 
ance with regulations of the Commissioner.". 

(2) Subsection (b) of section 41 of title 35, United States Code, is 
amended by striking "a patent in force" and all that follows through 
the end of paragraph 3. and inserting the following: "in force all 
patents based on applications filed on or after December 12, 1980: 

"(1) 3 years and 6 months after grant, $650. 
"(2) 7 years and 6 months after grant, $1,310. 
"(3) 11 years and 6 months after grant, $1,980.". 

(3) Subsection (d) of section 41, of title 35, United States Code, is 
amended to read as follows: 

"(d) The Commissioner shall establish fees for all other processing, 
services, or materials relating to patents not specified in this section 
to recover the estimated average cost to the Office of such process- 
ing, services, or materials, except that the Commissioner shall 
charge the following fees for the following services: 

"(1) For recording a document affecting title, $40 per prop- 
erty. 
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"(2) For each photocopy, $.25 per page. 

"(3) For each black and white copy of a patent, $3. 
The yearly fee for providing a library specified in section 13 of this 
title with uncertified printed copies of the specifications and draw- 
ings for all patents in that year shall be $50.". 

(b) Authority to Increase Fees.— Section 41(f) of title 35, United 
States Code, is amended by striking "on October 1, 1985, and every 
third year thereafter, to reflect any fluctuations occurring during 
the previous three years" and inserting "on October 1, 1992, and 
every year thereafter, to reflect any fluctuations occurring during 
the previous 12 months". 

(c) Notice of Fees. — (1) Section 41(g) of title 35, United States Federal 
Code, is amended to read as follows: ^bii<^tion 

"(g) No fee established by the Commissioner under this section Eff e ctfre°date. 
shall take effect until at least 30 days after notice of the fee has been 
published in the Federal Register and in the Official Gazette of the 
Patent and Trademark Office.". 

(2) Fees established by the Commissioner of Patents and Trade- 35 USC 41 note, 
marks under section 41(d) of title 35, United States Code, during 
fiscal year 1992 may take effect on or after 1 day after such fees are 
published in the Federal Register. Section 41(g) of title 35, United 
States Code, and section 553 of title 5, United States Code, shall not 
a PPly to the establishment of such fees during fiscal year 1992. 

(d) Patent and Trademark Collections; Public Access. — (1) 
Section 41 of title 35, United States Code, is amended by adding at 
the end the following new subsection: 

"(i)(D The Commissioner shall maintain, for use by the public, 
paper or microform collections of United States patents, foreign 
patent documents, and United States trademark registrations ar- 
ranged to permit search for and retrieval of information. The 
Commissioner may not impose fees directly for the use of such 
collections, or for the use of the public patent or trademark search 
rooms or libraries. 

"(2) The Commissioner shall provide for the full deployment of the 
automated search systems of the Patent and Trademark Office so 
that such systems are available for use by the public, and shall 
assure full access by the public to, and dissemination of, patent and 
trademark information, using a variety of automated methods, 
including electronic bulletin boards and remote access by users to 
mass storage and retrieval systems. 

"(3) The Commissioner may establish reasonable fees for access by 
the public to the automated search systems of the Patent and 
Trademark Office. If such fees are established, a limited amount of 
free access shall be made available to users of the systems for 
purposes of education and training. The Commissioner may waive 
the payment by an individual of fees authorized by this subsection 
upon a showing of need or hardship, and if such a waiver is in the 
public interest. 

"(4) The Commissioner shall submit to the Congress an annual Reports, 
report on the automated search systems of the Patent and Trade- 
mark Office and the access by the public to such systems. The 
Commissioner shall also publish such report in the Federal Register. 
The Commissioner shall provide an opportunity for the submission 
of comments by interested persons on each such report.". 

(2)(A) The section heading for section 41 of title 35, United States 
Code, is amended to read as follows: 
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Effective date. 
Federal 
Register, 
publication. 

15 USC 1113 
note. 



Effective date. 
Federal 
Register, 
publication. 



"§ 41. Patent fees; patent and trademark search systems* . 

(B) The items in the table of sections at the beginning of chapter 4 
of title 35, United States Code, are amended to read as follows: 

"41. Patent fees; patent and trademark search systems. 
"42. Patent and Trademark Office funding.". 

(C) The chapter heading for chapter 4 of title 35, United States 
Code, is amended to read as follows: 

"CHAPTER 4— PATENT FEES; FUNDING; SEARCH 

SYSTEMS". 

(D) The items relating to chapters 3 and 4 in the table of chapters 
for part I of title 35, United States Code, are amended to read as 
follows: 

"3. Practice before Patent and Trademark Office 31^ 

"4. Patent Fees; Funding; Search Systems 41 • 

(e) Use of Fees.— Subsection 42(c) of title 35, United States Code is 
amended to read as follows: 

"(c) Revenues from fees shall be available to the Commissioner to 
carry out, to the extent provided in appropriation Acts, the activities 
of the Patent and Trademark Office. Fees available to the Commis- 
sioner under section 31 of the Trademark Act of 1946 may be used 
only for the processing of trademark registrations and for other 
activities, services, and materials relating to trademarks and to 
cover a proportionate share of the administrative costs of the Patent 
and Trademark Office.". 

(f) Trademark Fees. — (1) Section 31(a) of the Trademark Act of 
1946 (15 U.S.C. 1113(a)) is amended to read as follows: 

"(a) The Commissioner shall establish fees for the filing and 
processing of an application for the registration of a trademark or 
other mark and for all other services performed by and materials 
furnished by the Patent and Trademark Office related to trade- 
marks and other marks. Fees established under this subsection may 
be adjusted by the Commissioner once each year to reflect, in the 
aggregate, any fluctuations during the preceding 12 months in the 
Consumer Price Index, as determined by the Secretary of Labor. 
Changes of less than 1 percent may be ignored. No fee established 
under this section shall take effect until at least 30 days after notice 
of the fee has been published in the Federal Register and in the 
Official Gazette of the Patent and Trademark Office.". 

(2) Fees established by the Commissioner of Patents and Trade- 
marks under section 31(a) of the Trademark Act of 1946 (15 U.S.C. 
1113(a)) during fiscal year 1992— 

(A) may, notwithstanding the second sentence of such section 
31(a), reflect fluctuations during the preceding 3 years in the 
Consumer Price Index; and 

(B) may take effect on or after 1 day after such fees are 
published in the Federal Register. 

The last sentence of section 31(a) of the Trademark Act of 1946 and 
section 553 of title 5, United States Code, shall not apply to the 
establishment of such fees during fiscal year 1992. 

(g) International Application Fees. — (1) Section 376 of title 35, 
United States Code, is amended — 

(A) in subsection (a) — 
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(i) in the second sentence by inserting after "Office" the 
following: "shall charge a national fee as provided in sec- 
tion 41(a), and"; and 

(ii) by striking paragraph (4) and redesignating para- 
graphs (5) and (6) as paragraphs (4) and (5), respectively; 
and 

(B) in subsection (b) in the last sentence by striking "the 
preliminary examination fee" and inserting "the national fee, 
the preliminary examination fee,". 
(2) Section 371(c)(1) of title 35, United States Code, is amended by 
striking "prescribed under section 376(a)(4) of this part" and insert- 
ing "provided in section 41(a) of this title". 

SEC. 6. USE OF EXCHANGE AGREEMENTS RELATING TO AUTOMATIC 35 USC 6 note, 
DATA PROCESSING RESOURCES PROHIBITED. 

The Commissioner of Patents and Trademarks may not, during 
fiscal year 1992, enter into any agreement for the exchange of items 
or services (as authorized under section 6(a) of title 35, United States 
Code) relating to automatic data processing resources (including 
hardware, software and related services, and machine readable 
data). The preceding sentence shall not apply to an agreement 
relating to data for automation programs which is entered into with 
a foreign government or with an international intergovernmental 
organization. 

SEC. 7. INDEMNIFICATION OF EMPLOYEES. 

The Commissioner of Patents and Trademarks is authorized to 
indemnify any officer or employee of the Patent and Trademark 
Office who participated in the Law School Tuition Assistance Pro- 
gram of the Patent and Trademark Office, against tax liability 
incurred as a result of payments made to law schools under that 
program in tax years 1988, 1989, and 1990. 

SEC. 8. DUTIES OF COMMISSIONER. 

Section 6(a) of title 35, United States Code, is amended by striking 
"; and shall have" and inserting ", including programs to recognize, 
identify, assess and forecast the technology of patented inventions 
and their utility to industry; and shall have". 

SEC. 9. REPEAL OF PRIOR AUTHORIZATION ACTS. 

Subsections (b) and (c) of section 104 of Public Law 100-703 are 35 USC 41 note, 
repealed. 

SEC. 10. GAO REPORTING REQUIREMENT. 

Section 202(b)(3) of title 35, United States Code, is amended by 
striking "each year" and inserting "every 5 years". 

SEC. 11. PATENT INFORMATION DISSEMINATION. 35 USC 41 note. 

(a) Definitions. — For purposes of this section — 

(1) the term "CD-ROMs" means compact discs formatted with 
read-only memory, including such discs that make use of ad- 
vanced optical storage technology; 

(2) the term "classified patent information" means patent 
information organized by the subject matter of the claimed 
invention according to the United States Patent Classification 
System or the classification system used by the country or 
authority that issues a patent; 
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(3) the term "Commissioner" means the Assistant Secretary 
of Commerce and Commissioner of Patents and Trademarks; 
and 

(4) the term "patent information" means a complete and 
exact facsimile of a patent or patent application, including the 
text and all images contained therein (such as drawings, dia- 
grams, formulas, and tables). 

(b) Information Dissemination Program.— No later than Janu- 
ary 1, 1992, the Commissioner shall establish a demonstration pro- 
gram which shall make patent information available in accordance 
with the provisions of this section, through October 1, 1992. The 
Commissioner shall produce master CD-ROMs containing classified 
patent information and provide copies of them to the public for 
purchase. 

(c) Information to be Disseminated. — The patent information 
that shall be disseminated pursuant to this section shall be patent 
information in the possession of the Commissioner in computer 
readable form, including information on selected subclasses of 
United States patents, as determined by the Commissioner. 

(d) Fees.— The Commissioner shall establish fees for the purchase 
of CD-ROMs, at a rate sufficient to recover the estimated average 
marginal cost of producing and processing purchase orders for 
copies of master CD-ROMs. 

(e) Report. — On the date that is 1 year after the date of the 
enactment of this Act the Commissioner shall submit to Congress a 
report on the implementation of this section. 

SEC. 12. DEFINITION. 

For purposes of this Act, the "Trademark Act of 1946" refers to 
the Act entitled "An Act to provide for the registration and protec- 
tion of trademarks used in commerce, to carry out the provision of 
certain international conventions, and for other purposes", ap- 
proved July 5, 1946 (15 U.S.C. 1051 and following). 

SEC. 13. EFFECTIVE DATE. 

This Act takes effect on the date of the enactment of this Act, 
except that the fees established by the amendment made by section 
5(a) shall take effect on or after 1 day after such fees are published 
in the Federal Register. 



Approved December 10, 1991. 



LEGISLATIVE HISTORY — H.R. 3531: 

HOUSE REPORTS: No. 102-382 (Comm. on the Judiciary). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 25, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-205 
102d Congress 

An Act 



To waive the period of Congressional review for certain District of Columbia acts. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. WAIVER OF CONGRESSIONAL REVIEW PERIOD FOR CERTAIN 
DISTRICT OF COLUMBIA ACTS. 

(a) WArvm.— Notwithstanding section 602(c) of the District of 
Columbia Self-Government and Governmental Reorganization Act, 
each of the District of Columbia acts described in subsection (b) shall 
take effect on the date of the enactment of this Act. 

(b) Acts Described. — The District of Columbia acts referred to in 
subsection (a) are as follows: 

(1) The District of Columbia Government Comprehensive 
Merit Personnel Act of 1978 Temporary Amendment Act of 
1991 (D.C. Act 9-85). 

(2) The District of Columbia Regional Airports Authority Act 
of 1985 Temporary Amendment Act of 1991 (D.C. Act 9-88). 

(3) The Board of Education Special Election Act of 1991 (D.C 
Act 9-89). 

(4) The Closing of a Public Alley and Abandonment of an 
Easement in Square 488, S.O. 86-267, Act of 1988 Covenant 
Modification Temporary Act of 1991 (D.C. Act 9-90). 

(5) The Closing of Glover Archbold Parkway N.W., Temporary 
Act of 1991 (D.C. Act 9-93). 

(6) The Uniform Law on Notarial Acts Amendment Act of 
1991 (D.C. Act 9-94). 

(7) The Residential Property Tax Relief Act of 1977 Applica- 
tion Deadline and Free Clinic Assistance Program Act of 1986 
Extension Temporary Amendment Act of 1991 (D.C. Act 9-95). 

(8) The District of Columbia Commission on Baseball Act of 
1991 (D.C. Act 9-96). 

Approved December 10, 1991. 



Dec. 10, 1991 
[H.R. 3709] 
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Public Law 102-206 
102d Congress 

Joint Resolution 

Dec. 10, 1991 Designating January 5, 1992 through January 11, 1992 as "National Law 

[H.J. Res. 191] Enforcement Training Week". 

Whereas law enforcement training and sciences related to law 
enforcement are critical to the immediate and long-term safety 
and well-being of this Nation because law enforcement profes- 
sionals provide service and protection to citizens in all sectors of 
society; 

Whereas law enforcement training is a critical component of na- 
tional efforts to protect the citizens of this Nation from violent 
crime, to combat the malignancy of illicit drugs, and to apprehend 
criminals who commit personal, property and business crimes; 

Whereas law enforcement training serves the hard working and law 
abiding citizens of this Nation; 

Whereas it is essential that the citizens of this Nation be able to 
enjoy an inherent right of freedom from fear and learn of the 
significant contributions that law enforcement trainers have 
made to assure such right; 

Whereas it is vital to build and maintain a highly trained and 
motivated law enforcement work force that is educated and 
trained in the skills of law enforcement and sciences related to 
law enforcement in order to take advantage of the opportunities 
that law enforcement provides; 

Whereas it is in the national interest to stimulate and encourage the 
youth of this Nation to understand the significance of law enforce- 
ment training to the law enforcement profession and to the safety 
and security of all citizens; 

Whereas it is in the national interest to encourage the youth of this 
Nation to appreciate the intellectual fascination of law enforce- 
ment training; and 

Whereas it is in the national interest to make the youth of this 
Nation aware of career options available in law enforcement and 
disciplines related to law enforcement: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That January 5, 
1992 through January 11, 1992, is designated as "National Law 
Enforcement Training Week", and the President is authorized and 
requested to issue a proclamation calling upon the people of the 
United States to observe such week with appropriate exhibits, cere- 
monies, and activities, including programs designed to heighten the 
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awareness of all citizens, particularly the youth of this Nation, of 
the importance of law enforcement training and related disciplines. 

Approved December 10, 1991. 



LEGISLATIVE HISTORY — H. J. Res. 191 (S J. Res. 100): 
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Public Law 102-207 
102d Congress 

Joint Resolution 

Dec. 10, 1991 To designate the week beginning February 16, 1992, as "National Visiting Nurse 
[H.J. Res. 212] Associations Week". 

Whereas visiting nurse associations have served homebound Ameri- 
cans since 1885; 

Whereas such associations annually provide home care and support 
services to more than 1,500,000, men, women, children, and 
infants; 

Whereas such associations serve 422 urban and rural communities 
in 45 States; 

Whereas such associations adhere to high standards of quality and 
provide personalized and cost-effective home health care and 
support, regardless of an individual's ability to pay; 

Whereas such associations are voluntary in nature, independently 
owned, and community based; 

Whereas such associations ensure the quality of care through over- 
sight provided by professional advisory committees composed of 
local physicians and nurses; 

Whereas such associations enable hundreds of thousands of Ameri- 
cans to recover from illness and injury in the comfort and security 
of their homes; 

Whereas such associations ensure that individuals who are chron- 
ically ill or who have physical or mental handicaps receive the 
therapeutic benefits of care and support services in the home; 

Whereas, in the absence of such associations, thousands of patients 
with mental or physical handicaps or chronically disabling ill- 
nesses would have to be institutionalized; 

Whereas such associations provide a wide range of services, includ- 
ing health care, hospice care, personal care, homemaking, occupa- 
tional, physical, and speech therapy, friendly visiting services, 
social services, nutritional counseling, specialized nursing care by 
registered nurses, and meals on wheels; 

Whereas, in each community serviced by such an association, local 
volunteers support the association by serving on the board of 
directors, raising funds, visiting patients in their homes, assisting 
patients and nurses at wellness clinics, delivering meals on wheels 
to patients, running errands for patients, working in the associa- 
tion's office, and providing tender loving care; and 

Whereas the need for home health care for young and old alike 
continues to grow annually: Now, therefore, be it 
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Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the week beginning 
February 16, 1992, is designated as "National Visiting Nurse 
Associations Week", and the President is authorized and requested 
to issue a proclamation calling on the people of the United States to 
observe the week with appropriate ceremonies and activities. 

Approved December 10, 1991. 



LEGISLATIVE HISTORY — H.J. Res. 212 (S J. Res. 124): 
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Dec. 10, 1991 
[H.J. Res. 300] 



Public Law 102-208 
102d Congress 

Joint Resolution 

Designating the month of May 1992 as "National Trauma Awareness Month". 

Whereas more than 9,000,000 individuals in the United States suffer 
traumatic injury each year; 

Whereas traumatic injury is the leading cause of death of individ- 
uals less than 44 years of age in the United States; 

Whereas every individual is a potential victim of traumatic injury; 

Whereas traumatic injury often occurs without warning; 

Whereas traumatic injury frequently renders its victims incapable 
of caring for themselves; 

Whereas past inattention to the causes and effects of trauma has led 
to the inclusion of trauma among the most neglected medical 
conditions; 

Whereas the people of the United States spend more than 

$148,500,000,000 on the problem of trauma; 
Whereas the problem of trauma can be remedied only by prevention 

and treatment through emergency medical services and trauma 

systems; and 

Whereas the people of the United States must be educated in the 
prevention and treatment of trauma and in the proper and effec- 
tive use of emergency medical systems: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the month of May 
1992 is designated as "National Trauma Awareness Month", and 
the President is authorized and requested to issue a proclamation 
calling upon the people of the United States to observe such month 
with appropriate programs, ceremonies, and activities. 

Approved December 10, 1991. 



LEGISLATIVE HISTORY — HJ. Res. 300 (S.J. Res. 229): 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed House. 

Nov. 26, H.J. Res. 300 and S.J. Res. 229 considered and passed Senate. 
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Public Law 102-209 
102d Congress 

Joint Resolution 

Designating December 1991 as "Bicentennial of the District of Columbia Month". 

Whereas the year 1991 is recognized as the 200th anniversary of the 
District of Columbia because many of the events important to the 
founding of the Nation's Capital occurred during that year; 

Whereas on January 24, 1791, George Washington selected the site 
along the Potomac River as the district for the permanent seat of 
the Government of the United States where the vision of the 
infant nation dedicated to the principles of self-government could 
be realized; 

Whereas in February 1791, Andrew Ellicott and Benjamin Banneker 
began to survey the new district, which would become the center 
of a continent and leader of the free world; 

Whereas on September 9, 1791, the Commissioners charged with the 
founding of the city informed Major Pierre L'Enfant that the 
Federal district was to be called the Territory of Columbia 
and the Federal city the City of Washington; 

Whereas on December 13, 1791, L'Enfant's grand plan for the 
development of the Nation's Capital, which included magnificent 
vistas, radiating avenues, beautiful parks and promenades, 
cascading fountains, and public spaces for national monuments, 
and which reflected the patriotic enthusiasm that the Federal city 
forever serve as a temple to liberty, was .submitted to the 
Congress; 

Whereas on December 19, 1791, the State of Maryland forever ceded 
and relinquished to the Congress and the Government of the 
United States the final land grant to form the new district; 

Whereas the creation of the District of Columbia was an important 
act of self-government by the first Federal Congress designed to 
strengthen and preserve the political institutions of a free people, 
and the District itself is a time-honored symbol of the Republic; 

Whereas the grandeur and beauty of the District of Columbia are 
acclaimed throughout the world; 

Whereas the sacrifices of a people dedicated to freedom are forever 
remembered in the inspiring memorials located in the District of 
Columbia; 

Whereas the people of the District of Columbia have made contribu- 
tions to the arts, law, music, and culture that have been recog- 
nized throughout the Nation and the world; 

Whereas the District of Columbia is a national treasure as the 
repository of much of our Nation's history; and 

Whereas the District of Columbia is truly where the people of the 
United States, through our elected representatives, exercise the 
right of self-governance: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That December 
1991 is designated as "Bicentennial of the District of Columbia 
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Month", and the President is authorized and requested to issue a 
proclamation — 

(1) honoring the 200th anniversary of the founding of the 
District of Columbia as the Nation's Capital; and 

(2) calling upon the people of the United States to observe 
such month with appropriate ceremonies and activities. 

Approved December 10, 1991. 



LEGISLATIVE HISTORY— H.J. Res. 356: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed House. 
Nov. 27, considered and passed Senate. 
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Public Law 102-210 
102d Congress 

Joint Resolution 



Designating December 21, 1991, as "Basketball Centennial Day". 

Whereas basketball, the only major sport founded in America, was 

invented by Dr. James Naismith in 1891; 
Whereas the first basketball game was played by Dr. James 

Naismith's gymnastics class, using nine players on each side, 

peach baskets nailed to the wall at both ends of the gym, and a 

soccer ball; 

Whereas basketball was first played by women in 1893; 

Whereas basketball, the American Game, grew in popularity over 
the next two years throughout the United States and several 
foreign countries, and by the turn of the century was being played 
in 20 nations; 

Whereas basketball became an official Olympic sport in Berlin in 
1936, and the United States defeated Canada to win the first Gold 
Medal; 

Whereas basketball at every level of play has been enjoyed by 
millions of spectators; 

Whereas our youth — the future of our Nation — have become in- 
volved in various basketball leagues that have contributed to the 
ideals of dedication, commitment, and teamwork; and 

Whereas basketball, the American Game, is played and enjoyed by 
many people in America and in the rest of the world: Now, 
therefore, be it 

Resolved by the Senate and House of Representatives of the 
United States of America in Congress assembled, That December 
21, 1991, is designated as "Basketball Centennial Day". The Presi- 
dent is authorized and requested to issue a proclamation calling 
upon the people of the United States to observe such week with 
appropriate ceremonies and activities. 

Approved December 10, 1991. 



Dec. 10, 1991 
[H.J. Res. 372] 



LEGISLATIVE HISTORY— RJ. Res. 372: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 26, considered and passed House. 
Nov. 27, considered and passed Senate. 
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Public Law 102-211 
102d Congress 

An Act 

Dec. 11, 1991 To authorize the National Park Service to acquire and manage the Mary McLeod 



[H.R. 690] Bethune Council House National Historic Site, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

16 USC 461 note. SECTION 1. PURPOSES. 

The purposes of this Act are to — 

(1) preserve and interpret the life and work of Mary McLeod 
Bethune; 

(2) preserve and interpret the history, lives, and contributions 
of African American women; and 

(3) preserve and interpret the struggle for civil rights in the 
United States of America. 

District of SEC. 2. ACQUISITION. 

Cvolumhia 

16 USC 461 note. The Secretary of the Interior (hereinafter in this Act referred to 

as the "Secretary") may acquire, with the consent of the owner 
thereof, by donation or by purchase with donated or appropriated 
funds, the property designated under the Act of October 15, 1982 
(Public Law 97-329; 96 Stat. 1615), as the Mary McLeod Bethune 
Council House National Historic Site, located at 1318 Vermont 
Avenue, N.W., Washington, D.C., together with such structures and 
improvements thereon and such personal property associated with 
the site as he deems appropriate for interpretation of the site. 

16 USC 461 note. SEC. 3. ADMINISTRATION. 

(a) In General. — Upon acquisition of the property described in 
section 2, the cooperative agreement referred to in section 3 of the 
Act of October 15, 1982 (Public Law 97-329; 96 Stat. 1615) shall cease 
to have any force and effect, and upon acquisition of such property, 
the Secretary shall administer the Mary McLeod Bethune Council 
House National Historic Site (hereinafter in this Act referred to as 
the "historic site") in accordance with this Act and in accordance 
with the provisions of law generally applicable to units of the 
national park system, including the Act entitled "An Act to estab- 
lish a National Park Service, and for other purposes", approved 
August 25, 1916 (39 Stat. 535; 16 U.S.C. 1, 2-4) and the Act of August 
21, 1935 (49 Stat. 666; 16 U.S.C. 461-467). 

(b) Cooperative Agreement. — (1) The Secretary is authorized and 
directed to enter into a cooperative agreement with nonprofit 
organizations dedicated to preserving and interpreting the life and 
work of Mary McLeod Bethune and the history and contributions of 
African American women — 

(A) to provide to the public such programs, seminars, and 
lectures as are appropriate to interpret the life and work of 
Mary McLeod Bethune and the history and contributions of 
African American women, and 
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(B) to administer the archives currently located at the historic 
site, including providing reasonable access to the archives by 
scholars and other interested parties. 
(2) The Secretary is authorized to provide space and administra- 
tive support for such nonprofit organization. 

(c) Management and Development.— The historic site shall be 
operated and managed in accordance with a General Management 
Plan. The Advisory Commission appointed under section 4 shall 
fully participate in an advisory capacity with the Secretary in the 
development of the General Management Plan for the historic site. 
The Secretary and the Advisory Commission shall meet and consult 
on matters relating to the management and development of the 
historic site as often as necessary, but afe least semiannually. 

SEC. 4. ADVISORY COMMISSION. 16 USC 461 note. 

(a) Establishment.— There is hereby established the Mary 
McLeod Bethune Council House National Historic Site Advisory 
Commission (hereinafter in this Act referred to as the "Commis- 
sion"). The Commission shall carry out the functions specified in 
section 3(c) of this Act. 

(b) Membership.— The Commission shall be composed of 15 mem- 
bers appointed by the Secretary for 4-year terms as follows: 

(1) 3 members appointed from recommendations submitted by 
the National Council of Negro Women, Inc. 

(2) 2 members appointed from recommendations submitted by 
other national organizations in which Mary McLeod Bethune 
played a leadership role. 

(3) 2 members appointed from recommendations submitted by 
the Bethune Museum and Archives, Inc. 

(4) 2 members who shall have professional expertise in the 
history of African American women. 

(5) 2 members who shall have professional expertise in ar- 
chival management. 

(6) 3 members who shall represent the general public. 

(7) 1 member who shall have professional expertise in historic 
preservation. 

Any member of the Commission appointed for a definite term may 
serve after the expiration of his or her term until his or her 
successor is appointed. A vacancy in the Commission shall be filled 
in the same manner in which the original appointment was made. 

(c) Compensation. — Members of the Commission shall serve with- 
out compensation except that the Secretary is authorized to pay 
such expenses as are reasonably incurred by the members in carry- 
ing out their responsibilities under this Act. 

(d) Officers.— The Chair and other officers of the Commission 
shall be elected by a majority of the members of the Commission to 
serve for terms established by the Commission. 

(e) Bylaws, Rules, and Regulations.— The Commission shall 
make such bylaws, rules, and regulations as it considers necessary to 
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carry out its functions under this Act. The provisions of section 14(b) 
of the Federal Advisory Committee Act (5 U.S.C. Appendix) are 
hereby waived with respect to this Commission. 

16 USC 461 note. SEC. 5. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appropriated such sums as may 
be necessary to carry out this Act. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R. 690: 

HOUSE REPORTS: No. 102-36 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-88 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Apr. 24, considered and passed House. 

Oct. 24, considered and passed Senate, amended. 

Nov. 26, Senate receded from its amendment. 
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Public Law 102-212 
102d Congress 



An Act 



To establish the Silvio O. Conte National Fish and Wildlife Refuge along the 

Connecticut River, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

TITLE I— SILVIO O. CONTE NATIONAL FISH AND WILDLIFE 

REFUGE ACT 

SECTION 101. SHORT TITLE. 

This title may be cited as the "Silvio O. Conte National Fish and 
Wildlife Refuge Act" 



SEC. 102. FINDINGS. 

The Congress finds and declares the following: 

(1) The late Silvio Conte was a long-time champion of the 
preservation of natural resources, including the Connecticut 
River, shepherding through Congress legislation meant to re- 
store the river and its wildlife to health. 

(2) The Connecticut River and its riparian lands are unique 
environmental resources which provide habitat for significant 
anadromous, migratory, and resident fish; migratory waterfowl; 
and other wildlife species, including such threatened or endan- 
gered species as the shortnosed sturgeon and bald eagle. 

(3) Federal, State, and local governments have spent over 
$600,000,000 to clean up the Connecticut River and improve the 
quality of its fish and wildlife habitat, resulting in the re- 
establishment or improvement of the populations of many spe- 
cies such as the Atlantic salmon, American shad, bald eagle, 
and peregrine falcon. 

(4) The Connecticut River valley is home to over two million 
people, and accordingly the river and riparian lands are of great 
value for environmental education and natural resource based 
recreation. 

(5) The Connecticut River valley is threatened with spoliation, 
removed from public access, and ecological downgrading and is a 
significant source of energy and means of commerce for New 
England. 

(6) Despoiling the Connecticut River and its riparian lands 
will result in the permanent loss of unique social, educational, 
and environmental assets and will devalue the significant Fed- 
eral, State and local investments made to clean up the river. 

SEC. 103. DEFINITIONS. 

For the purposes of this Act — 

(1) the term "affected States" means the Commonwealth of 
Massachusetts, and the States of Vermont, New Hampshire, 
and Connecticut; 
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(2) the term "refuge" means the Silvio Conte National Fish 
and Wildlife Refuge established under section 106 of this Act; 

(3) the term "Secretary" means the Secretary of the Interior, 
acting through the Director of the United States Fish and 
Wildlife Service; and 

(4) the term "selection area" means the lands and waters of 
the Connecticut River basin, including the main stem of the 
river and its tributaries from its source at Fourth Connecticut 
Lake to Long Island Sound. 

SEC. 104. PURPOSES. 

The purposes for which the refuge is established are — 

(1) to conserve, protect, and enhance the Connecticut River 
valley populations of Atlantic salmon, American shad, river 
herring, shortnosed sturgeon, bald eagles, peregrine falcons, 
osprey, black ducks, and other native species of plants, fish, and 
wildlife; 

(2) to conserve, protect, and enhance the natural diversity and 
abundance of plant, fish, and wildlife species and the 
ecosystems upon which these species depend within the refuge; 

(3) to protect species listed as endangered or threatened, or 
identified as candidates for listing, pursuant to the Endangered 
Species Act of 1973, as amended (16 U.S.C. 1531 et seq.); 

(4) to restore and maintain the chemical, physical, and bio- 
logical integrity of wetlands and other waters within the refuge; 

(5) to fulfill the international treaty obligations of the United 
States relating to fish and wildlife and wetlands; and 

(6) to provide opportunities for scientific research, environ- 
mental education, and fish and wildlife-oriented recreation and 
access to the extent compatible with the other purposes stated 
in this section. 

SEC. 105. SELECTION OF LANDS. 

Within three years after the date of the enactment of this Act, the 
Secretary shall— 

(1) consult with appropriate State and local officials, including 
those representing State government natural heritage inven- 
tory agencies, the Long Island Sound Management Conference 
as established under the National Estuary Program, private 
conservation organizations, and other interested parties in des- 
ignating the refuge boundaries; 

(2) define and designate the refuge boundaries, including all 
subunits, within the selection area that would fulfill the pur- 
poses set forth in section 104 of this Act; and 

Federal (3) prepare a detailed map depicting the refuge boundaries 

R ^? te ^ designated under paragraph (2), which the Secretary shall keep 

pu ca ion. Qn gj e available for public inspection at offices of the 

United States Fish and Wildlife Service, and publish notice in 

the Federal Register of such availability. 

SEC. 106. ACQUISITION AND ESTABLISHMENT OF REFUGE. 

(a) Acquisition. — To the extent authorized under the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742f-a-5), the Land and Water 
Conservation Fund Act of 1965, as amended (16 U.S.C. 460k-4-ll) > 
the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et 
seq.), the Migratory Bird Conservation Act (16 U.S.C 715-715s), the 
Emergency Wetlands Resources Act of 1986, as amended (16 U.S.C. 
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3901 et seq.), the North American Wetlands Conservation Act (16 
U.S.C. 4401-4413), and other existing laws, the Secretary may ac- 
quire for inclusion in the refuge by purchase or donation such lands 
and waters or interests therein (including permanent conservation 
easements) within the boundaries defined and designated under 
section 105 of this Act. All lands, waters, and interests therein so 
acquired shall be part of the refuge. 

(b) Establishment. — When sufficient property within the bound- 
aries defined and designated under section 105 of this Act have been 
acquired to constitute an area that can be effectively managed as a 
refuge, the Secretary shall establish the refuge, to be named the 
"Silvio Conte National Fish and Wildlife Refuge", by publishing a 
notice to that effect in the Federal Register and publications of local 
circulation. 

(c) Boundary Revisions. — The Secretary may make such minor 
revisions in the boundaries of the refuge defined and designated 
under section 105 of this Act as may be appropriate to carry out the 
purposes of this Act or to facilitate the acquisition of property 
within the refuge. 

(d) Interim Report to Congress. — Within one year of the date of 
enactment of this Act, the Secretary shall submit to the Committee 
on Environment and Public Works in the United States Senate and 
the Committee on Merchant Marine and Fisheries in the United 
States House of Representatives a report describing those lands and 
waters that the Secretary proposes to acquire under the Fish and 
Wildlife Act of 1956 (16 U.S.C. 742f-a-5), the Land and Water 
Conservation Fund Act of 1965, as amended (16 U.S.C. 460k-4-ll), 
the Endangered Species Act of 1973, as amended (16 U.S.C. 1531 et 
seq.), the Migratory Bird Conservation Act (16 U.S.C. 715-715s), the 
Emergency Wetlands Resources Act of 1986, as amended (16 U.S.C. 
3901 et seq.), the North American Wetlands Conservation Act (16 
U.S.C. 4401-4413), and other existing laws for inclusion in the refuge 
at a subsequent time. The Secretary also shall include in the report 
an estimate of the total number of acres of lands or waters or 
interests therein that may be acquired for inclusion within the 
refuge boundaries under the authority of this Act and other existing 
laws and the approximate cost of such acquisition. 

SEC. 107. ADMINISTRATION. 

(a) In General. — The Secretary shall administer all lands, waters, 
and interests therein acquired under section 106 pursuant to — 

(1) the provisions of the National Wildlife Refuge System 
Administration Act of 1966 (16 U.S.C. 668dd-668ee) and the 
Refuge Recreation Act (16 U.S.C. 460k-460k-4); and 

(2) the purposes for which the refuge is established, as set 
forth in section 104 of this Act. 

(b) Outreach and Education. — The Secretary shall work with, 
provide technical assistance to, provide community outreach and 
education programs for or with, or enter into cooperative agree- 
ments with private landowners, State and local governments or 
agencies, and conservation organizations to further the purposes for 
which the refuge is established, as set forth in section 104 of this 
Act. 

(c) Use of Other Authority. — The Secretary may utilize such 
other statutory authority as may be available to the Secretary for 
the conservation and development of wildlife and natural resources, 
the development of outdoor recreation opportunities, and interpre- 
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tive education, as the Secretary considers appropriate to carry out 
the purposes of the refuge as set forth in section 104 of this Act. 

SEC. 108. SILVIO CONTE NATIONAL FISH AND WILDLIFE REFUGE AD- 
VISORY COMMITTEE. 

(a) Establishment and Functions. — Within three months after 
the date of enactment of this Act, the Secretary shall establish a 
committee to be known as the "Silvio Conte National Fish and 
Wildlife Refuge Advisory Committee" (hereinafter referred to as the 
"Advisory Committee") which shall assist the Secretary on commu- 
nity outreach and education programs that further the purposes of 
the refuge. 

(b) Membership; Terms.— The Advisory Committee shall be com- 
posed of fifteen members, each appointed by the Secretary within 
three months of the date of enactment of this Act for a term not to 
exceed three years, as follows: 

(1) four members, including one from each of the affected 
States, to be recommended by the Governor of each State as 
representing the cities or towns bordering the Connecticut 
River and its tributaries; 

(2) four members, including one from each of the affected 
States, to be recommended by the Governor of each State as 
representing State agencies with responsibility for conservation 
or water quality programs; 

(3) four members, including one from each of the affected 
States to be appointed from recommendations made by the 
Governor of that affected State, who shall represent nonprofit 
conservation organizations or citizen groups with direct interest 
in the purposes of the refuge; 

(4) one member of the Long Island Sound Management Con- 
ference; and 

(5) two members to be designated by the Secretary, including 
one who represents the energy and commerce interests associ- 
ated with the Connecticut River. 

(c) Chairman. — The Advisory Committee shall elect one member 
of the Advisory Committee to be its chairman. 

(d) Vacancies. — Any vacancy in the Advisory Committee shall be 
filled in the same manner in which the original appointment was 
made. 

(e) Compensation.— A member of the Advisory Committee shall 
not receive any compensation for service on the committee. 

(f) Majority Vote.— The Advisory Committee shall act by 
affirmative vote of a majority of the members thereof. 

SEC. 109. INTERPRETATION AND EDUCATION CENTER. 

(a) In General —The Secretary is authorized to construct, admin- 
ister, and maintain at appropriate sites within the refuge, or pursu- 
ant to subsection (b) cooperate in the construction, operation and 
maintenance at an appropriate site, not more than four aquatic 
resources and wildlife interpretation and education centers, known 
as Silvio Conte National Fish and Wildlife Refuge Education Cen- 
ters, along with administrative facilities, to provide opportunities 
for the study, understanding, and enjoyment of aquatic resources 
and wildlife in its natural habitats. 

(b) Cooperative Agreements. — The Secretary is authorized — 

(1) to enter agreements to share the construction and oper- 
ation of and the land acquisition for the center, including the 
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costs thereof, with State and local governments and other public 
and private entities; 

(2) to utilize appropriated or donated funds for construction, 
operation and maintenance expenses: Provided, That Federal 
interests arising from such expenditures are protected by a 
long-term lease, agreement, or transfer of property interest; and 

(3) to interpret the Connecticut River's aquatic and wildlife 
resources in the context of the region's cultural, geological, and 
ecological history. 

SEC. 110. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated to the Secretary such sums 
as may be necessary to carry out the purposes of this Act. 

TITLE II— MISCELLANEOUS PROVISIONS 

SEC. 201. ESTABLISHMENT AND TERMS OF SILVIO O. CONTE MEMORIAL 
SCHOLARSHIP FUND. 

(a) In General. — In recognition of Silvio O. Conte's longstanding 
contribution and devotion to the conservation of our Nation's natu- 
ral resources, and his life-long commitment to education, the Direc- 
tor of the United States Fish and Wildlife Service, hereinafter 
referred to as the Director, is authorized to enter into an agreement 
with the National Fish and Wildlife Foundation, hereinafter re- 
ferred to as the Foundation, and the University of Massachusetts/ 
Amherst, hereinafter referred to as the University, to establish the 
Silvio O. Conte Memorial Scholarship Fund. The purpose of the 
agreement is to encourage students to enter the fields of fisheries 
and wildlife ecology and conservation, natural resources policy and 
administration, or ecology by establishing a scholarship fund at the 
University. 

(b) Terms of Agreement. — Notwithstanding the provisions of the 
Federal Grant and Cooperative Agreements Act of 1977 (31 U.S.C. 
6301-6308), the agreement authorized under subsection (a) of this 
section shall direct that the University shall — 

(1) establish the Silvio O. Conte Memorial Scholarship Fund 
for the purpose of awarding scholarships for a period not 
exceeding three years to eligible candidates in advanced degree 
programs in the fields of fisheries and wildlife ecology and 
conservation, natural resources policy and administration, or 
ecology; 

(2) invest funds provided by the Director, the Foundation and 
any other contributors in interest-bearing accounts; 

(3) award scholarships annually utilizing the interest gen- 
erated from such investment accounts minus the amount equal 
to inflation; 

(4) match the scholarship awards with in-kind contributions 
of equal value, such as waivers of tuition or fees or the provision 
of other financial aid; 

(5) establish eligibility criteria based upon financial needs, 
academic achievement, and potential contribution of the profes- 
sion; 

(6) announce the availability of the scholarship in a manner 
which ensures that it is widely distributed and that minority 
and socially-disadvantaged candidates are made aware of the 
opportunity; 
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(7) upon request by the Director, make available the invest- 
ment accounts for his inspection; and 
Reports. (8) prepare and provide to the Director annually a report 

regarding the expenditures from the investment accounts which 
shall include the number of scholarships awarded, the amount 
of each scholarship, and the share of each scholarship provided 
by the University. 

(c) Authorization. — The Director is authorized to make a one- 
time contribution of up to $50,000 to the University to establish the 
Silvio O. Conte Memorial Scholarship Fund. 

(d) Termination of Agreement. — At such time as the parties 
agree to terminate the agreement authorized under subsection (a) of 
this section, the principle and interest in the account shall be 
deposited in the Migratory Bird Conservation Fund. 

SEC. 202. WILDLIFE INTERPRETATION AND EDUCATION CENTER. 

Title II of Public Law 100-610 is amended by adding at the end the 
following new section: 

16 USC 668dd "SEC. 208. WILDLIFE INTERPRETATION AND EDUCATION CENTER. 

note * "(a) The Secretary is authorized to construct, administer, and 

maintain at an appropriate site, a wildlife interpretation and edu- 
cation or visitor center. 

"(b) The Secretary is authorized — 

"(1) to enter agreements to share the construction and oper- 
ation of and the land acquisition for the center, including the 
costs thereof, with State and local governments and other public 
and private entities; 

"(2) to utilize appropriated or donated funds for construction, 
operation and maintenance expenses, provided that Federal 
interests arising from such expenditures are protected by a 
long-term lease, agreement, or transfer of property interest; and 
"(3) to interpret the Pettaquamscutt Cove region's aquatic 
and wildlife resources in the context of the region's cultural, 
geological, and ecological history/'. 

TITLE III— CULEBRA NATIONAL WILDLIFE REFUGE 

SEC. 301. HEADQUARTERS FACILITY FOR CULEBRA NATIONAL WILDLIFE 
REFUGE. 

The headquarters facility and residence for the Culebra National 
Wildlife Refuge may be constructed on lands leased from the 
Commonwealth of Puerto Rico on a long-term basis. 

SEC. 302. COST-SHARING FOR STATE COASTAL WETLANDS GRANTS. 

(a) Federal Share. — Section 305(d)(1) of the Coastal Wetlands 
Planning, Protection and Restoration Act (16 U.S.C. 3954(d)(1)) is 
amended by striking "has established a trust fund, from which the 
principal is not spent, for the purpose of acquiring coastal wetlands, 
other natural area or open spaces." and inserting in lieu thereof: 
"has established and is using one of the following for the purpose of 
acquiring coastal wetlands, other natural areas or open spaces: 
"(A) a trust fund from which the principal is not spent; or 
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"(B) a fund derived from a dedicated recurring source of 
monies including, but not limited to, real estate transfer fees or 
taxes, cigarette taxes, tax check-offs, or motor vehicle license 
plate fees.". 

0>) Effective Date.— This section shall apply to grants awarded 16 use 3954 
in fiscal year 1992 and each fiscal year thereafter. note - 

Approved December 11, 1991. 
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Public Law 102-213 
102d Congress 

An Act 

Dec. 11, 1991 To designate the United States courthouse located at 120 North Henry Street in 
[H.R. 948] Madison, Wisconsin, as the "Robert W. Kastenmeier United States Courthouse". 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION. 

The United States courthouse located at 120 North Henry Street 
in Madison, Wisconsin, shall be known and designated as the 
"Robert W. Kastenmeier United States Courthouse". 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, document, paper, or 
other record of the United States to the United States courthouse 
referred to in section 1 shall be deemed to be a reference to the 
"Robert W. Kastenmeier United States Courthouse". 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R. 948: 

HOUSE REPORTS: No. 102-167 (Comm. on Public Works and Transportation). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

July 29, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-214 
102d Congress 

An Act 

To amend the Wild and Scenic Rivers Act by designating segments of the Lamprey ^ n itw 

River in the State of New Hampshire for study for potential addition to the — — - 

National Wild and Scenic Rivers System, and for other purposes. [H.R. 1099] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Lamprey River Study Act of 1991". 

SEC. 2. STUDY RIVER DESIGNATION. 

Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end thereof the following new paragraph: 

"( ) Lamprey, New Hampshire.— The segment from the south- 
ern Lee town line downstream to the confluence with Woodman's 
Brook at the base of Sullivan Falls in Durham.". 

SEC. 3. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) is 
amended by adding at the end thereof the following new paragraph: 

"(11) The study of the Lamprey River, New Hampshire, shall be 
completed by the Secretary of the Interior and the report thereon 
submitted not later than 3 years after the date of enactment of this 
paragraph.". 

SEC. 4. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such sums as may be 
necessary to carry out this Act. 

Approved December 11, 1991. 
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LEGISLATIVE HISTORY — H.R. 1099 (S. 461): 

HOUSE REPORTS: No. 102-348 (Comm. on Interior and Insular Affairs), 
SENATE REPORTS: No. 102-230 accompanying S. 461 (Comm. on Energy and 

Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 23, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Public Law 102-215 
102d Congress 

An Act 

) 11 1991 ^° amen< ^ tne Wild and Scenic Rivers Act by designating the White Clay Creek in 

' Delaware and Pennsylvania for study for potential addition to the National Wild 

[H.R, 3012] an( j s cen i c Rivers System, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "White Clay Creek Study Act". 

SEC, 2. FINDINGS. 

Congress finds that — 

(1) the White Clay Creek watershed is one of only a few 
relatively undisturbed areas remaining within one of the most 
densely populated areas in the country; 

(2) the Creek and several of its tributaries were placed on the 
Nationwide Rivers Inventory List by the National Park Service 
for initially meeting the criteria of the Wild and Scenic Rivers 
Act (16 U.S.C. 1271 et seq.); 

(3) the concerns and interests of those people who live, work, 
and recreate within the watershed will be reflected in the 
development of a study and management plan by the Secretary 
of the Interior pursuant to this Act; and 

(4) the conservation of the watershed, and its outstanding 
natural, cultural, and recreational values, is important to the 
residents within the watershed and to the residents within the 
surrounding suburban and urban areas of Delaware and Penn- 
sylvania. 

SEC. 3. STUDY RIVER DESIGNATION. 

Section 5(a) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(a)) is 
amended by adding at the end the following new paragraph: 

"(112) White Clay Creek, Delaware and Pennsylvania.— The 
headwaters of the river in Pennsylvania to its confluence with the 
Christina River in Delaware, including the East, West, and Middle 
Branches, Middle Run, Pike Creek, Mill Creek, and other main 
branches and tributaries as determined by the Secretary of the 
Interior (herein after referred to as the White Clay Creek).". 

SEC 4. STUDY AND REPORT. 

Section 5(b) of the Wild and Scenic Rivers Act (16 U.S.C. 1276(b)) is 
amended by adding at the end the following new paragraph: 

"(11)(A) The study of the White Clay Creek in Delaware and 
Pennsylvania shall be completed and the report submitted not later 
than 3 years after the date of enactment of this paragraph. 

"(B) In carrying out the study, the Secretary of the Interior shall 
prepare a map of the White Clay Creek watershed in Delaware and 
Pennsylvania, and shall develop a recommended management plan 
for the White Clay Creek. The plan shall provide recommendations 
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as to the protection and management of the White Clay Creek, 
including the role the State and local governments, and affected 
landowners, should play in the management of the White Clay 
Creek if it is designated as a component of the National Wild and 
Scenic Rivers System. 

"(C) The Secretary shall prepare the study, including the rec- 
ommended management plan, in cooperation and consultation with 
appropriate State and local governments, and affected landowners.". 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R. 3012 (S. 1652): 

HOUSE REPORTS: No. 102-344 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-233 accompanying S. 1552 (Comm. on Energy and 

Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 23, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Public Law 102-216 
102d Congress 

An Act 

Dec 11 1991 ^° l exi %$} en fr° m fi ye t° seven years the expiration period applicable to legislative 
* authority relating to construction of commemorative works on Federal land in the 



[H.R. 3169] District of Columbia and its environs. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That section 10(b) 
of the Act entitled "An Act to provide standards for placement of 
commemorative works on certain Federal lands in the District of 
Columbia and its environs, and for other purposes" (40 U.S.C. 
1010(b)) is amended by striking out "five-year period" and inserting 
in lieu thereof "seven-year period". 

40 USC 1010 SEC. 2. EFFECTIVE DATE. 

note * The amendment made by this Act shall take effect on October 1, 

1991. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY— H.R. 3169: 

HOUSE REPORTS: No. 102-257 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-211 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 21 t considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-217 
102d Congress 



An Act 



To designate certain National Forest System lands in the State of Georgia as 

wilderness, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Chattahoochee National Forest 
Protection Act of 1991". 

SEC. 2. WILDERNESS. 

(a) Designation. — In furtherance of the purposes of the Wilder- 
ness Act (16 U.S.C. 1131-1136), the following lands in the State of 
Georgia are hereby designated as wilderness and therefore as 
components of the National Wilderness Preservation System: 

(1) Certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 7,800 acres, as generally 
depicted on a map entitled "Blood Mountain Wilderness — Pro- 
posed", dated October 1991, and which shall be known as Blood 
Mountain Wilderness. 

(2) Certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 16,880 acres, as generally 
depicted on a map entitled "Chattahoochee Headwaters Wilder- 
ness — Proposed", dated July 1991, and which shall be known as 
Mark Trail Wilderness. 

(3) Certain lands in the Chattahoochee National Forest, Geor- 
gia, which comprise approximately 1,160 acres, as generally 
depicted on a map entitled "Brasstown Wilderness Addition — 
Proposed", dated July 1991, and which is hereby incorporated in 
and shall be part of the Brasstown Wilderness as designated by 
section 2(2) of the Georgia Wilderness Act of 1986 (100 Stat. 
3129). 

(b) Administration. — Subject to valid existing rights, each wilder- 
ness area designated by this Act shall be administered by the 
Secretary of Agriculture in accordance with the provisions of the 
Wilderness Act governing areas designated by that Act as wilder- 
ness, except that any reference in such provisions to the effective 
date of the Wilderness Act shall be deemed to be a reference to the 
date of enactment of this Act. 

SEC. 3. NATIONAL SCENIC AREA. 

(a) Designation and Purposes —For the purposes of protecting 
and enhancing the natural beauty, special ecological features, 
watershed integrity, mature-forest habitat, scenic recreation 
opportunities and other distinctive values of certain lands in Geor- 
gia, the lands in the Chattahoochee National Forest, Georgia, which 
comprise approximately 7,100 acres, as generally depicted on a map 
entitled "Coosa Bald Scenic Area— Proposed", dated July 1991, are 
designated as a national scenic area and shall be known as the 
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Coosa Bald National Scenic Area (hereafter in this section referred 
to as the "scenic area"). 

(b) Administration.— (1) Subject to valid existing rights, the Sec- 
retary shall administer the scenic area in accordance with the laws, 
rules, and regulations applicable to the National Forest System in 
such a way as to further the purposes of this section. 

(2) The Secretary may permit additional road construction in the 
scenic area in furtherance of the purposes for which the scenic area 
is established. Except as provided in this section, the Secretary may 
not conduct timber harvesting in the scenic area. The Secretary may 
remove timber in the scenic area in furtherance of this section, but 
only in a manner which does not impair the purposes for which the 
scenic area is established. Salvage or sanitation harvesting of timber 
stands which are substantially damaged by fire, windthrow or other 
catastrophe, or are in imminent danger from insect or disease 
attack, is authorized to maintain forest health. Timber harvesting is 
authorized to provide for visitor safety. 

(3) By virtue of this designation alone, the Secretary need not 
change patterns of public access or closure on existing permanent 
national forest development roads. At his discretion, however, the 
Secretary may open or close such existing roads for public use for 
reasons of sound resource management. 

(4) Nothing in this section shall prevent the completion of existing 
timber sales under contract. 

(5) The scenic area is hereby withdrawn from the operation of all 
laws pertaining to mineral leasing. 

(6) The Secretary may also permit, in his discretion, the continued 
maintenance of existing wildlife openings, in cooperation with the 
State of Georgia and other Federal, State, and private cooperators, 
and may permit new wildlife openings in furtherance of the pur- 
poses for which the scenic area is established. 

(7) The Secretary shall protect, enhance, and promote the public's 
opportunities for primitive and semiprimitive experiences in the 
scenic area. 



(a) Designation and Purposes. — For the purposes of ensuring the 
protection of certain natural, scenic, fish and wildlife, historic and 
archaeological, wildland and watershed values, and providing for 
the enhancement of the recreation opportunities associated with 
these values, certain lands in the Chattahoochee National Forest, 
Georgia, which comprise approximately 23,330 acres, as generally 
depicted on a map entitled "Springer Mountain National Recreation 
Area— Proposed* , dated October 1991, are hereby designated as a 
national recreation area and shall be known as Springer Mountain 
National Recreation Area (hereafter in this section referred to as 
the "recreation area"). 

(b) Administration.— (1) Subject to valid existing rights, the Sec- 
retary shall administer the recreation area in accordance with the 
laws, rules, and regulations applicable to the national forests in 
such a way as to further the purposes of this section. Except as 
provided in this section, the Secretary may not conduct timber 
harvesting in the recreation area. The Secretary may remove timber 
in the recreation area in furtherance of this section, but only in a 
manner which does not impair the purposes for which the recreation 
area is established. Salvage or sanitation harvesting of timber 
stands which are substantially damaged by ftre, windthrow or other 
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catastrophe, or are in imminent danger from insect or disease 
attack, is authorized to maintain forest health. Timber harvesting is 
authorized to provide for visitor safety. 

(2) Nothing in this section shall prevent the completion of existing 
timber sales under contract. The Secretary may permit additional 
road construction in the area in furtherance of the purposes for 
which the recreation area is established. 

(3) By virtue of the designation under this section, the Secretary 
need not change patterns of public access or closure on existing 
permanent national forest development roads. At his discretion, 
however, the Secretary may open or close such existing roads to 
public use for reasons of sound resource management. 

(4) Lands within the recreation area are hereby withdrawn from 
the operation of all laws pertaining to mineral leasing. 

(5) The Secretary may permit, in his discretion, the continued 
maintenance of existing wildlife openings, in cooperation with the 
State of Georgia and other Federal, State, and private cooperators, 
and may permit new wildlife openings in furtherance of the pur- 
poses for which the recreation area is established. 

. (6) The Secretary shall protect, enhance, and promote the public's 
opportunities for primitive and semiprimitive recreation in the 
recreation area. 

(7) Designation by this section shall not interfere with rights of 
access to privately held lands. 

SEC. 5. MAPS AND LEGAL DESCRIPTIONS. 16 USC 

As soon as practicable after the date of enactment of this Act, the 
Secretary of Agriculture shall file a map and a legal description of 
each area designated by this Act with the Committee on Interior 
and Insular Affairs and the Committee on Agriculture of the House 
of Representatives and with the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate. Each such map and description 
shall have the same force and effect as if included in this Act, except 
that correction of clerical and typographical errors in each such 
map and description shall be on file and available for public inspec- 
tion in the Office of the Chief of the Forest Service, Department of 
Agriculture. 
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16 USC 4€0ggg SEC. 6. SAVINGS CLAUSE. 

note ' Privately held lands within the areas designated by this Act will 

not be administered as wilderness, a national scenic area, or a 
national recreation area, as appropriate, unless such lands are 
acquired by the Secretary. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R. 3245: 

HOUSE REPORTS: No. 102-345, Pt. 1 (Comm. on Interior and Insular Affairs) and 

Pt. 2 (Comm. on Agriculture). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 23, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-218 
102d Congress 

An Act 

To amend title 38, United States Code, to provide for the designation of an Assistant ^ 
Secretary of the Department of Veterans Affairs as the Chief Minority Affairs " ' 



Officer of the Department. t H * R - 3327 1 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. CHIEF MINORITY AFFAIRS OFFICER. 

(a) Chief Minority Affairs Officer. — Chapter 3 of title 38, 
United States Code, is amended by adding at the end the following 
new section: 

"§ 317. Chief Minority Affairs Officer 

"(a) The Secretary shall designate one of the Assistant Secretaries 
of the Department as the Chief Minority Affairs Officer of the 
Department. 

"(b) The Chief Minority Affairs Officer shall have the following 
duties: 

"(1) To investigate and examine the policies, regulations, 
programs, and other activities of the Department as they affect 
minority group members who are veterans or receive benefits 
from the Department. 

"(2) To assess the needs of minority group members who are 
veterans or who receive benefits from the Department as those 
needs relate to the activities of, and benefits provided by, the 
Department and to evaluate the manner and extent to which 
the activities of, and benefits provided, by the Department 
fulfill those needs. 

"(3) To advise the Secretary regarding the effect on minority 
group members of policies, regulations, programs, and other 
activities of the Department and of methods to ensure that 
minority group members are afforded an opportunity to partici- 
pate fully in the activities and benefits of the Department. 

"(4) To carry out any additional functions and activities that 
the Secretary prescribes with regard to minority group mem- 
bers who are veterans or who receive benefits from the 
Department. 

"(c) In this section, the term 'minority group member* means an 
individual who is — 

(1) Asian American; 

(2) Black; 

(3) Hispanic; 

(4) Native American (including American Indian, Alaskan 
Native, and Native Hawaiian); 

"(5) Pacific-Islander American; or 
"(6) female. 

"(d) Not less than every two years, the Secretary shall submit to Reports, 
the Congress a report containing a detailed description of any 
activities and policies of the Department relating to minority group 
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members who are veterans or who receive benefits from the Depart- 
ment and the duties of the Chief Minority Affairs Officer, with 
respect to the previous two-year period,". 

(b) Clerical Amendment. — The table of sections at the beginning 
of such chapter is amended by adding at the end the following new 
item: 

"317. Chief Minority Affairs Officer.". 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R. 3327: 

HOUSE REPORTS: No. 102-347 (Comm. on Veterans' Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 25, considered and passed House. 

Nov. 27, considered and passed Senate. 
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Public Law 102-219 
102d Congress 

An Act 

To amend the Pennsylvania Avenue Development Corporation Act of 1972 to author- ^ ^™ 

ize appropriations for implementation of the development plan for Pennsylvania " * 



Avenue between the Capitol and the White House, and for other purposes. [H.R. 3387] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. PENNSYLVANIA AVENUE DEVELOPMENT CORPORATION. 

Section 17(a) of the Pennsylvania Avenue Development Corpora- 
tion Act of 1972 (86 Stat. 1266, 40 U.S.C. 885(a)) is amended by 
striking out all that follows "1991;" and inserting in lieu thereof the 
following: "and $2,807,000 for the fiscal year 1992.". 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R. 3387: 

HOUSE REPORTS: No. 102-286 (Comm. on Interior and Insular Affairs). 
SENATE REPORTS: No. 102-239 (Comm. on Energy and Natural Resources). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 5, considered and passed House. 

Nov. 26, considered and passed Senate, 
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Public Law 102-220 
102d Congress 

An Act 

Dec. 11, 1991 To direct acquisitions within the Eleven Point Wild and Scenic River, to establish the 
[H.R. 3604] Greer Spring Special Management Area in Missouri, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
Greer Spring United States of America in Congress assembled, 

Acquisition and 1 

I^otection Act of SECTION 1. SHORT TITLE. 
1991, 

Conservation. This Act may be cited as the "Greer Spring Acquisition and 

16 use 539h Protection Act of 1991". 

note. 

16 USC 539h SEC. 2. ACQUISITION OF THE DENNIG TRACT, 

(a) The Secretary of Agriculture (hereinafter referred to as the 
"Secretary") is hereby authorized and directed, subject to appropria- 
tions, to acquire all of the lands, waters, and interests therein, on a 
willing seller basis only, within the area generally depicted on a 
map entitled "Dennig Tract", dated November 5, 1991 (hereinafter 
referred to as "the map"). The map, together with a legal descrip- 
tion of such lands, shall be on file and available for public inspection 
in the offices of the Forest Service, Department of Agriculture. The 
boundaries of the Mark Twain National Forest are hereby modified 
to include the area denoted "Dennig Property Outside of National 
Forest Boundary" on the map. Such map and legal description shall 
have the same force and effect as if included in this Act, except that 
the correction of clerical and typographical errors in such map and 
legal description may be made by the Secretary. 

(b) Such modified boundaries shall be considered as the bound- 
aries in existence as of January 1, 1965, for the purposes of section 7 
of the Land and Water Conservation Fund Act (16 U.S.C. 4601-9). 

16 USC 539h SEC. 3. ELEVEN POINT WILD AND SCENIC RIVER. 

note ' The Secretary shall manage the lands, waters, and interests 

therein within the area referred to on the map as "The Eleven Point 
Wild and Scenic Corridor" (hereinafter referred to as "the cor- 
ridor"), pursuant to the provisions of the Wild and Scenic Rivers Act 
(16 U.S.C. 1271-1287). Lands acquired pursuant to section 2 of this 
Act within the corridor shall not be counted against the average 
one-hundred-acre-per-mile fee limitation of Section 6(a)(1) of the 
Wild and Scenic Rivers Act, nor shall such lands outside the cor- 
ridor be subject to the provisions of Section 6(a)(2) of the Wild and 
Scenic Rivers Act. 

16 USC 539h. SEC. 4. GREER SPRING SPECIAL MANAGEMENT AREA. 

(a) Objectives and Establishments. — In order to provide for 
public outdoor recreation use, including fishing and hunting, in a 
natural setting, and the enjoyment of certain areas within the Mark 
Twain National Forest, to protect those areas' natural, archaeologi- 
cal, and scenic resources, and to provide for appropriate resource 
management of those areas, there is hereby established the Greer 
Spring Special Management Area (hereinafter referred to as "the 
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special management area"). The Secretary shall manage the special 
management area in accordance with this Act, and with provisions 
of law generally applicable to units of the National Forest System to 
the extent consistent with this Act. 

(b) Area Included. — The special management area shall consist 
of lands, waters, and interests therein within the area referred to on 
the map as "The Greer Spring Special Management Area". The 
Secretary is authorized to make minor revisions to the boundary of 
the special management area. 

(c) Timber Harvesting. — The Secretary shall permit the harvest- 
ing of timber within the special management area only in those 
cases where, in the judgment of the Secretary, the harvesting of 
timber is required in order to control insects or disease, for public 
safety, for salvage sales, or to accomplish the objectives of the 
special management area as described in subsection (a). To the 
extent practicable, timber harvesting shall be conducted only by the 
individual tree selection method. 

(d) Hunting and Fishing. — The Secretary shall permit hunting 
and fishing on lands and waters within the special management 
area in accordance with applicable Federal and State law. 

(e) Mining and Mineral Leasing. — Subject to valid, existing 
rights, lands within the special management areas are withdrawn 
from location, entry, and patent under the mining laws of the 
United States, and from the operation of the mineral and geo- 
thermal leasing laws of the United States. 

(f) Vehicular Access. — The Secretary shall construct and main- 
tain only those roads within the special management area and 
corridor which are indicated on the map: Provided, That the Sec- 
retary shall provide access to such roads, or to timber harvesting 
pursuant to subsection (c), in such a manner as to minimize environ- 
mental impact. 

SEC. 5. APPROPRIATIONS. 16 USC 539h 

There are hereby authorized to be appropriated such sums as may note - 
be necessary to carry out the purposes of this Act. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY— H.R. 3604: 

HOUSE REPORTS: No. 102-346, Pt. 1 (Comm. on Agriculture) and Pt. 2 (Comm. 

on Interior and Insular Affairs). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 22, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Public Law 102-221 
102d Congress 

An Act 

Dec. 11, 1991 To improve the operational efficiency of the James Madison Memorial Fellowship 
[H.R. 3932] Foundation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. AMENDMENT OF JAMES MADISON MEMORIAL FELLOWSHIP 

ACT. 

The James Madison Memorial Fellowship Act (20 U.S.C. 4501 et 
seq.) is amended — 

20 use 4502. (l) in subsection (b) of section 803, by adding at the end the 

following new paragraph: 

"(3) A member of the Board whose term has expired may 
continue to serve until the earlier of— 

"(A) the date on which a successor has taken office; or 
"(B) the date on which the Congress adjourns sine die to 
end the session of Congress that commences after the date 
on which the member's term expired."; and 
20 USC 4510. (2) in subsection (a) of section 811— 

(A) in paragraph (1)— 

(i) by striking "an other" and inserting "and other"; 
and 

(ii) by striking "(1)"; and 
(B) by striking paragraph (2). 

Approved December 11, 1991. 



LEGISLATIVE HISTORY -— H.R. 3932: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 26, considered and passed House and Senate. 
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Public Law 102-222 
102d Congress 

An Act 

To ensure that the ceiling established with respect to health education assistance ^ 
loans does not prohibit the provision of Federal loan insurance to new and previous * ' 



borrowers under such loan program, and for other purposes. t?. 2050] 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. HEALTH EDUCATION ASSISTANCE LOANS. 42 USC 294a 

Notwithstanding section 728(a) of the Public Health Service Act 
(42 U.S.C. 294a(a)), or any other provision of law, Federal loan 
insurance may be provided under subpart I of part C of title VII of 
the Public Health Service Act for loans to new and previous borrow- 
ers under such subpart in fiscal year 1992. With respect to fiscal 
year 1992, the ceiling referred to in such section 728(a) shall be 
$290,000,000, as provided for in the Act entitled "An Act making 
appropriations for the Departments of Labor, Health and Human 
Services, and Education, and related agencies, for the fiscal year 
ending September 30, 1992, and for other purposes/'. 

SEC. 2. PILOT PROGRAM IN CLINICAL PHARMACOLOGY. 

(a) Establishment.— The Commissioner of Food and Drugs is Grants, 
authorized to award through a competitive bid process a grant for a 

pilot program for the training of individuals in clinical pharmacol- 
ogy at an appropriate medical school without such a program. Such 
grant shall be for the purpose of evaluating the extent to which such 
a program can contribute to an identifiable increase in the number 
of trained biomedical, scientific personnel in clinical pharmacology. 

(b) Authorization of Appropriations. — There is authorized to be 
appropriated for fiscal years 1992 through 1996 $750,000 for each 
fiscal year to carry out this section. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — S. 2050: 

CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 25, considered and passed Senate. 
Nov. 26, considered and passed House, amended. 
Senate concurred in House amendment. 
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Public Law 102-223 
102d Congress 

An Act 

Dec. 11, 1991 To authorize the President to appoint Major General Jerry Ralph Curry to the Office 
[S. 2098] of Administrator of the Federal Aviation Administration. 

Be it enacted by the Senate and House of Representatives of the 
49 USC 106 note. United States of America in Congress assembled, That notwithstand- 
ing the provisions of section 106 of title 49, United States Code, or 
any other provision of law, the President, acting by and with the 
advice and consent of the Senate, is authorized to appoint Major 
General Jerry Ralph Curry to the Office of Administrator of the 
Federal Aviation Administration. Major General Curry's appoint- 
ment to, acceptance of, and service in that Office shall in no way 
affect the status, rank, and grade which he shall hold as an officer 
on the retired list of the United States Army, or any emolument, 
perquisite, right, privilege, or benefit incident to or arising out of 
any such status, office, rank, or grade, except to the extent that 
subchapter IV of chapter 55 of title 5, United States Code, affects the 
amount of retired pay to which he is entitled by law during his 
service as Administrator. So long as he serves as Administrator, 
Major General Curry shall receive the compensation of that Office 
at the rate which would be applicable if he were not an officer on 
the retired list of the United States Army, shall retain the status, 
rank, and grade which he now holds as an officer on the retired list 
of the United States Army, shall retain all emoluments, perquisites, 
rights, privileges, and benefits incident to or arising out of such 
status, office, rank, or grade, and shall in addition continue to 
receive the retired pay to which he is entitled by law, subject to the 
provisions of subchapter IV of chapter 55 of title 5, United States 
Code. 
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Sec. 2. In the performance of his duties as Administrator of the 
Federal Aviation Administration, Major General Curry shall be 
subject to no supervision, control, restriction, or prohibition (mili- 
tary or otherwise) other than would be operative with respect to him 
if he were not an officer on the retired list of the United States 
Army. 

Sec. 3. Nothing in this Act shall be construed as approval by the 
Congress of any future appointments of military persons to the 
Office of Administrator of the Federal Aviation Administration. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY— S. 2098: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 

Nov. 26, considered and passed Senate and House. 
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Public Law 102-224 
102d Congress 

Joint Resolution 

Dec. 11, 1991 To recognize contributions Federal civilian employees provided during the attack on 
[S.J. Res. 198] Pearl Harbor and during World War II. 

Whereas on Sunday morning, December 7, 1941, at 7:55 a.m., the 
first wave of dive and high level bombers from the Imperial 
Japanese Combined Fleet attacked Hickam and Wheeler Airfields 
in the United States territory of Hawaii; 

Whereas the first bombs fell on Ford Island at Pearl Harbor; 

Whereas American fighter planes were strafed and destroyed on the 
ground at Pearl Harbor, Hickam Airfield, Kaneohe Naval Air 
Station, Bellows Airfield, Ewa Marine Corps Air Station, 
Schofield Barracks, and Wheeler Airfield; 

Whereas the United States Pacific Fleet was devastated, but its 
carriers were still afloat, and Pearl Harbor's shipyards, fuel stor- 
age area, and submarine base remarkably suffered very little 
damage; 

Whereas Federal civilian employees responded magnificently that 
fateful morning and met their country's call to duty with distinc- 
tion and valor; 

Whereas Federal civilian employees were instrumental in the 
remarkable salvage effort to raise and repair several of the naval 
vessels that were put back in action before the end of World War 

II; 

Whereas of the 2,403 Americans killed in connection with the attack 
on Pearl Harbor, 68 were civilians, and of the 1,178 Americans 
wounded in connection with the attack, 35 were civilians; 

Whereas Federal civilian employees exhibited the highest sense of 
patriotism and exemplary performance at Pearl Harbor and 
during World War II; 

Whereas on December 4, 1991, ceremonies coordinated by the Na- 
tional Park Service will be held in the State of Hawaii to recog- 
nize the contributions of Federal civilian employees; and 

Whereas we should honor these distinguished individuals during the 
commemoration of the fiftieth anniversary of the attack on Pearl 
Harbor: Now, therefore, be it 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That December 4, 1991, is 
designated as "Federal Civilian Employees Remembrance Day". The 
President is authorized and requested to issue a proclamation call- 
ing upon the people of the United States to observe such day with 
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appropriate ceremonies and activities recognizing the important 
contributions Federal civilian employees provided during the attack 
on Pearl Harbor and during World War II, and thanking such 
dedicated and committed individuals for their sacrifice and devotion 
to their country. 

Approved December 11, 1991. 



LEGISLATIVE HISTORY— S.J. Res. 198: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 22, considered and passed Senate. 
Nov. 26, considered and passed House. 
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Public Law 102-225 
102d Congress 

An Act 

Dec. 11, 1991 To expand the boundaries of Stones River National Battlefield, Tennessee, and for 
[H.R. 3881] other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. STONES RIVER NATIONAL BATTLEFIELD BOUNDARY CHANGE. 

The Act entitled "An Act to amend the boundaries of Stones River 
National Battlefield, Tennessee, and for other purposes", approved 
December 23, 1987 (101 Stat. 1433), is amended as follows: 
16 USC 426n. (1) In the first sentence of section 1(a) strike "numbered 327/ 

80,001, and dated March 1987" and insert "numbered 327/ 

80,004B, and dated November 1991". 
(2) In section 1(b), insert "(1)" after "Lands.—", and add at 

the end thereof the following: 
"(2)(A) Before acquiring any lands under this Act where the 
surface of such lands has been substantially disturbed or which are 
believed by the Secretary to contain hazardous substances, the 
Secretary shall prepare a report on the potential hazardous sub- 
stances associated with such lands and the estimated cost of restor- 
ing such lands, together with a plan of the remedial measures 
necessary to allow acquisition of such lands to proceed in a timely 
manner, consistent with the requirements of subparagraph (B). The 
Secretary shall submit such report to the Committee on Energy and 
Natural Resources of the United States Senate and the Committee 
on Interior and Insular Affairs of the United States House of 
Representatives. 

"(B) The Secretary shall not acquire any lands under this Act if 
the Secretary determines that such lands, or any portion thereof, 
have become contaminated with hazardous substances (as defined in 
the Comprehensive Environmental Response, Compensation, and 
Liability Act (42 U.S.C. 9601)). 

"(3)(A) Except for property which the Secretary determines to be 
necessary for the purposes of administration, development, access, 
or public use, an owner of improved property which is used solely for 
noncommercial residential purposes on the date of its acquisition by 
the Secretary may retain, as a condition of such acquisition, a right 
of use and occupancy of the property for such residential purposes. 
The right retained may be for a definite term which shall not exceed 
25 years or, in lieu thereof, for a term ending at the death of the 
owner or the death of the spouse, whichever is later. The owner 
shall elect the term to be retained. The Secretary shall pay the 
owner the fair market value of the property on the date of such 
acquisition, less the fair market value of the term retained by the 
owner. 

"(B) Any right of use and occupancy retained pursuant to this 
section may, during its existence, be conveyed or transferred, but all 
rights of use and occupancy shall be subject to such terms and 
conditions as the Secretary deems appropriate to assure the use of 
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the property in accordance with the purposes of this Act. Upon his 
determination that the property, or any portion thereof, has ceased 
to be so used in accordance with such terms and conditions, the 
Secretary may terminate the right of use and occupancy by ten- 
dering to the holder of such right an amount equal to the fair 
market value, as of the date of the tender, of that portion of the 
right which remains unexpired on the date of termination. 

"(C) This paragraph applies only to owners who have reached the 
age of majority. 

"(D) As used in this paragraph, the term 'improved property* 
means a detached, year-round noncommercial residential dwelling, 
the construction of which was begun before the date of enactment of 
this paragraph, together with so much of the land on which the 
dwelling is situated, such land being in the same ownership as the 
dwelling, as the Secretary shall designate to be reasonably nec- 
essary for the enjoyment of the dwelling for the sole purpose of 
noncommercial residential use, together with any structures acces- 
sory to the dwelling which are situated on the land so designated.". 

(3) Section 2 is amended to read as follows: 

"SEC. 2. AGREEMENT. 16 USC 426a 

"The Secretary is authorized to enter into an agreement with the 
city of Murfreesboro, Tennessee, containing each of the following 
provisions — 

"(1) If the city agrees to acquire sufficient interest in land to 
construct a trail linking the battlefield with Fortress Rosecrans, 
to construct such trail, and to operate and maintain the trail in 
accordance with standards approved by the Secretary, the Sec- 
retary shall (A) transfer to the city the funds available to the 
Secretary for the acquisition of such lands and for the construc- 
tion of the trail, and (B) provide technical assistance to the city 
and to Rutherford County for the purpose of development and 
planning of the trail. 

"(2) The Secretary shall agree to accept the transfer by 
donation from the city of the remnants of Fortress Rosecrans at 
Old Fort Park, and following such transfer, to preserve and 
interpret the fortress as part of the battlefield. 

"(3) In administering the Fortress Rosecrans, the Secretary is 
authorized to enter a cooperative agreement with the city of 
Murfreesboro, Tennessee, for the rendering, on a 
nonreimbursable basis, of rescue, firefighting, and law enforce- 
ment services and cooperative assistance by nearby law enforce- 
ment and fire preventive agencies.". 

(4) Redesignate section 3 as section 4, and insert the following 16 USC 426p. 
new section after section 2: 

"SEC. 3. PLANNING. 16 USC 426o-l. 

"(a) Preparation of Plan for Redoubt Brannan.— The Sec- 
retary shall, on or before February 1, 1992, prepare a plan for the 
preservation and interpretation of Redoubt Brannan. 

"(b) Update of General Management Plan. — The Secretary 
shall, on or before March 31, 1993, update the General Management 
Plan for the Stones River National Battlefield. 

"(c) Technical Assistance. — The Secretary is authorized to pro- 
vide technical assistance to the city and to Rutherford County in the 
development of zoning ordinances and other land use controls that 
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would help preserve historically significant areas adjacent to the 
battlefield. 

"(d) Minor Boundary Revisions. — If the planning activities con- 
ducted under subsections (a) and (b) of this section show a need for 
minor revisions of the boundaries indicated on the map referred to 
in section 1 of this Act, the Secretary may, following timely notice in 
writing to the Committee on Interior and Insular Affairs of the 
United States House of Representatives and to the Committee on 
Energy and Natural Resources of the United States Senate of his 
intention to do so and providing an opportunity for public comment, 
make such minor revisions by publication of a revised boundary 
map or other description in the Federal Register.". 

Approved December 11, 1991. 



LEGISLATIVE HISTORY— H.R. 3881: 



CONGRESSIONAL RECORD, Vol. 137 (1991): 
Nov. 23, considered and passed House. 
Nov. 26, considered and passed Senate. 
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Public Law 102-226 
102d Congress 



An Act 



To designate an area as the "Myrtle Foester Whitmire Division of the Aransas 

National Wildlife Refuge". 



Dec. 11, 1991 



[H.R. 2105] 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. DESIGNATION OF AREA KNOWN AS RANCHO LA BAHIA AS 16 USC 668dd 
THE "MYRTLE FOESTER WHITMIRE DIVISION OF THE ARANSAS note 
NATIONAL WILDLIFE REFUGE". 

(a) Designation. — Upon acquisition by the United States Fish and Texas. 
Wildlife Service, the area in Calhoun County, Texas, commonly 
known as Rancho La Bahia shall be known and designated as the 
"Myrtle Foester Whitmire Division of the Aransas National Wildlife 
Refuge". 

(b) Legal References. — A reference in any law, map, regulation, 
document, or record of the United States to the area referred to in 
subsection (a) is deemed to be a reference to the "Myrtle Foester 
Whitmire Division of the Aransas National Wildlife Refuge". 

Approved December 11, 1991. 



LEGISLATIVE HISTORY — H.R, 2105: 

HOUSE REPORTS: No. 102-249 (Comm. on Merchant Marine and Fisheries). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 

Oct. 15, considered and passed House. 

Nov. 26, considered and passed Senate. 
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Public Law 102-227 
102d Congress 

An Act 

Dec. 11, 1991 To amend the Internal Revenue Code of 1986 to extend certain expiring provisions, 
[H.R. 3909] and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
Tax Extension United States of America in Congress assembled, 

Act of 1991. b 

SECTION 1. SHORT TITLE; AMENDMENT OF 1986 CODE. 

26 USC l note. ( a ) Short Title.— This Act may be cited as the "Tax Extension 

Act of 1991". 

(b) Amendment of 1986 Code.— Except as otherwise expressly 
provided, whenever in this Act an amendment or repeal is expressed 
in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

TITLE I— 6-MONTH EXTENSION OF 
CERTAIN EXPIRING TAX PROVISIONS 

SEC. 101. ALLOCATION OF RESEARCH AND EXPERIMENTAL EXPENDI- 
TURES. 

(a) Extension.— Paragraph (5) of section 864(f) (relating to alloca- 
tion of research and experimental expenditures) is amended to read 
as follows: 

"(5) Years to which rule applies.— 

"(A) In general. — This subsection shall apply to the 
taxpayer's first 3 taxable years beginning after August 1, 
1989, and on or before August 1, 1992. 

"(B) Reduction. — Notwithstanding subparagraph (A), in 
the case of the taxpayer's first taxable year beginning after 
August 1, 1991, this subsection shall only apply to qualified 
research and experimental expenditures incurred during 
the first 6 months of such taxable year." 
26 USC 864 note. (b) Effective Date. — The amendment made by subsection (a) 

shall apply to taxable years beginning after August 1, 1989. 

SEC. 102. RESEARCH CREDIT. 

(a) Extension. — Subsection (h) of section 41 (relating to credit for 
increasing research activities) is amended — 

(1) by striking "December 31, 1991" each place it appears and 
inserting "June 30, 1992", and 

(2) by striking "January 1, 1992" each place it appears and 
inserting "July 1, 1992". 

(b) Conforming Amendment.— Subparagraph (D) of section 
28(b)(1) is amended by striking "December 31, 1991" and inserting 
"June 30, 1992". 

26 USC 28 note. ( c ) Effective Date. — The amendments made by this section shall 

apply to taxable years ending after December 31, 1991. 
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SEC. 103. EMPLOYER-PROVIDED EDUCATIONAL ASSISTANCE. 

(a) Extension. — 

(1) In general. — Subsection (d) of section 127 (relating to 
educational assistance programs) is amended by striking 
"December 31, 1991" and inserting "June 30, 1992". 

(2) Special rule. — In the case of any taxable year beginning 26 use 127 note, 
in 1992, only amounts paid before July 1, 1992, by the employer 

for educational assistance for the employee shall be taken into 
account in determining the amount excluded under section 127 
of the Internal Revenue Code of 1986 with respect to such 
employee for such taxable year. 

(b) Effective Date. — The amendment made by this section shall 26 USC 127 note, 
apply to taxable years beginning after December 31, 1991. 

SEC. 104. EMPLOYER-PROVIDED GROUP LEGAL SERVICES PLANS. 

(a) Extension.— 

(1) In general. — Subsection (e) of section 120 (relating to 
amounts received under qualified group legal services plans) is 
amended by striking "December 31, 1991" and inserting "June 
30, 1992". 

(2) Special rule. — In the case of any taxable year beginning 
in 1992, only amounts paid before July 1, 1992, by the employer 
for coverage for the employee, his spouse, or his dependents, 
under a qualified group legal services plan for periods before 
July 1, 1992, shall be taken into account in determining the 
amount excluded under section 120 of the Internal Revenue 
Code of 1986 with respect to such employee for such taxable 
year. 

(b) Effective Date. — The amendment made by this section shall 26 USC 120 note, 
apply to taxable years beginning after December 31, 1991. 

SEC. 105. TARGETED JOBS CREDIT. 

(a) In General. — Paragraph (4) of section 51(c) (relating to termi- 
nation) is amended by striking "December 31, 1991" and inserting 
"June 30, 1992". 

(b) Effective Date. — The amendment made by this section shall 26 USC 51 note, 
apply to individuals who begin work for the employer after Decem- 
ber 31, 1991. 

SEC. 106. ENERGY INVESTMENT CREDIT FOR SOLAR AND GEOTHERMAL 
PROPERTY. 

Subparagraph (B) of section 48(a)(2) (relating to energy percent- 
age) is amended by striking "December 31, 1991" and inserting 
"June 30, 1992". 

SEC. 107. LOW-INCOME HOUSING CREDIT. 

(a) Extension — 

(1) Paragraph (1) of section 42(o) is amended — 

(A) by striking ", for any calendar year after 1991", 

(B) by inserting before the comma at the end of subpara- 
graph (A) "to any amount allocated after June 30, 1992", 
and 

(C) by striking "1991" in subparagraph (B) and inserting 
"June 30, 1992". 

(2) Paragraph (2) of section 42(o) is amended — 

(A) by striking "1992" each place it appears and inserting 
"July 1, 1992", 
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(B) by striking "December 31, 1991" in subparagraph (B) 
and inserting "June 30, 1992", 

(C) by striking "December 31, 1993" in subparagraph (B) 
and inserting "June 30, 1994", and 

(D) by striking "January 1, 1994" in subparagraph (C) and 
inserting "July 1, 1994". 

26 use 42 note. (b) Effective Date — The amendments made by this section shall 

apply to calendar years after 1991. 

SEC. 108. QUALIFIED MORTGAGE BONDS. 

(a) In General.— Subparagraph (B) of section 143(a)(1) (defining 
qualified mortgage bond) is amended by striking "December 31, 
1991" each place it appears and inserting "June 30, 1992". 

(b) Mortgage Credit Certificates— Subsection (h) of section 25 
(relating to interest on certain home mortgages) is amended by 
striking "December 31, 1991" and inserting "June 30, 1992". 

(c) Effective Dates.— 

26 use 143 note. (l) Bonds.— The amendment made by subsection (a) shall 

apply to bonds issued after December 31, 1991. 

26 use 25 note. (2) Certificates. — The amendment made by subsection (b) 

shall apply to elections for periods after December 31, 1991. 

SEC. 109. QUALIFIED SMALL ISSUE BONDS. 

(a) In General.— Subparagraph (B) of section 144(a)(12) (relating 
to termination dates) is amended by striking "December 31, 1991" 
and inserting "June 30, 1992". 
26 USC 144 note. (b) Effective Date.— The amendment made by this section shall 

apply to bonds issued after December 31, 1991. 

SEC. 110. HEALTH INSURANCE COSTS OF SELF-EMPLOYED INDIVIDUALS. 

(a) Extension. — 

(1) In general.— Paragraph (6) of section 162(1) (relating to 
special rules for health insurance costs of self-employed individ- 
uals) is amended by striking "December 31, 1991" and inserting 
"June 30, 1992". 

26 USC 162 note. (2) Special rule.— In the case of any taxable year beginning 

in 1992— 

(A) only amounts paid before July 1, 1992, by the individ- 
ual for insurance coverage for periods before July 1, 1992, 
shall be taken into account in determining the amount 
deductible under section 162(1) of the Internal Revenue 
Code of 1986 with respect to such individual for such tax- 
able year, and 

(B) for purposes of subparagraph (A) of section 162(1)(2) of 
such Code, the amount of the earned income described in 
such subparagraph taken into account for such taxable year 
shall be the amount which bears the same ratio to the total 
amount of such earned income as the number of months in 
such taxable year ending before July 1, 1992, bears to the 
number of months in such taxable year. 

26 USC 162 note. (b) Effective Date.— The amendment made by this section shall 

apply to taxable years beginning after December 31, 1991. 

SEC. 111. EXPENSES FOR DRUGS FOR RARE CONDITIONS. 

(a) In General— Subsection (e) of section 28 (relating to clinical 
testing expenses for certain drugs for rare diseases or conditions) is 
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amended by striking "December 31, 1991" and inserting "June 30, 
1992". 

(b) Effective Date. — The amendment made by this section shall 26 USC 28 note, 
apply to taxable years ending after December 31, 1991. 

SEC. 112. CHARITABLE CONTRIBUTIONS OF APPRECIATED PROPERTY. 

Subparagraph (B) of section 57(a)(6) (relating to appreciated prop- 
erty charitable deduction) is amended by adding at the end thereof 
the following new sentence: "In the case of a contribution made 
before July 1, 1992, in a taxable year beginning in 1992, such term 
shall not include any tangible personal property." 

TITLE II— MODIFICATION TO CORPORATE 
ESTIMATED TAX PROVISIONS 

SEC. 201. TEMPORARY INCREASE IN AMOUNT OF CORPORATE ESTIMATED 
TAX PAYMENTS. 

(a) General Rule. — Subsection (d) of section 6655 (relating to 
amount of required installment) is amended by adding at the end 
thereof the following new paragraph: 

"(3) Temporary increase in amount of installment based 
on current year tax. — In the case of any taxable year begin- 
ning after 1991 and before 1997— 

"(A) Paragraph (l)(B)(i) and subsection (e)(3)(A)(i) shall be 
applied by substituting for '90 percent' each place it ap- 
pears the current year percentage determined under the 
following table: 



In the case of a taxable year The current year 

beginning in: percentage is: 

1992 93 

1993 or 1994 94 

1995 or 1996 95. 



"(B) Appropriate adjustments to the table contained in 
subsection (e)(2)(B)(ii) shall be made to reflect the provisions 
of subparagraph (A)." 
(b) Conforming Amendment. — Paragraph (1) of section 6655(e) is 
amended by striking "modified by subsection (d)(2)" and inserting 
"modified by paragraphs (2) and (3) of subsection (d)". 
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26 use 6655 (c) Effective DATE.^The amendments made by subsection (a) 
note - shall apply to taxable years beginning after December 31, 1991. 

Approved December 11, 1991. 
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Public Law 102-228 
102d Congress 



An Act 



To amend the Arms Export Control Act to authorize the President to transfer battle 
tanks, artillery pieces, and armored combat vehicles to member countries of the 
North Atlantic Treaty Organization in conjunction with implementation of the 
Treaty on Conventional Armed Forces in Europe. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 



Dec. 12, 1991 
[H.R. 3807] 



Conventional 
Forces 
in Europe 
Treaty 

This Act may be cited as the "Conventional Forces in Europe fcnplementation 
Treaty Implementation Act of 1991". Act of 199L 



SECTION 1. SHORT TITLE. 



SEC. 2. AUTHORITY TO TRANSFER CERTAIN CFE TREATY -LIMITED EQUIP- 22 USC 2751. 
MENT TO NATO MEMBERS. 

The Arms Export Control Act is amended by adding at the end the 
following: 

"CHAPTER 9— TRANSFER OF CERTAIN CFE 
TREATY-LIMITED EQUIPMENT TO NATO MEM- 
BERS 



"SEC. 91. PURPOSE. 

"The purpose of this chapter is to authorize the President to 
support, consistent with the CFE Treaty, a NATO equipment trans- 
fer program that will — 

"(1) enhance NATO's forces, 

c (2) increase NATO standardization and interoperability, and 
£ (3) better distribute defense burdens within the NATO 
alliance. 

"SEC. 92. CFE TREATY OBLIGATIONS. 

"The authorities provided in this chapter shall be exercised 
consistent with the obligations incurred by the United States in 
connection with the CFE Treaty. 



22 USC 2799. 



it/ 



Hi 



22 USC 2799a. 



"SEC. 93. AUTHORITIES. 

"(a) General Authority. — The President may transfer to any 
NATO/CFE country, in accordance with NATO plans, defense 
articles — 

"(1) that are battle tanks, armoured combat vehicles, or artil- 
lery included within the CFE Treaty's definition of 'conven- 
tional armaments and equipment limited by the Treaty'; 

"(2) that were, as of the date of signature of the CFE Treaty, 
in the stocks of the Department of Defense and located in the 
CFE Treaty's area of application; and 

"(3) that the President determines are not needed by United 
States military forces within the CFE Treaty's area of 
application. 



22 USC 2799b. 
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"(b) Acceptance of NATO Assistance in Eliminating Direct 
Costs of Transfers. — In order to eliminate direct costs of facilitat- 
ing transfers of defense articles under subsection (a), the United 
States may utilize services provided by NATO or any NATO/CFE 
country, including inspection, repair, or transportation services with 
respect to defense articles so transferred. 

"(c) Acceptance of NATO Assistance in Meeting Certain 
United States Obligations. — In order to facilitate United States 
compliance with the CFE Treaty-mandated obligations for destruc- 
tion of conventional armaments and equipment limited by the CFE 
Treaty, the United States may utilize services or funds provided by 
NATO or any NATO/CFE country. 

"(d) Authority To Transfer on a Grant Basis.— Defense articles 
may be transferred under subsection (a) without cost to the recipient 
country. 

"(e) Third Country Transfers Restrictions. — For purposes of 
sections 3(a)(2), 3{a)(3), 3(c), and 3(d) of this Act, defense articles 
transferred under subsection (a) of this section shall be deemed to 
have been sold under this Act. 

"(f) Maintenance of Military Balance in the Eastern Medi- 
terranean. — The President shall ensure that transfers by the 
United States under subsection (a), taken together with transfers by 
other NATO/CFE countries in implementing the CFE Treaty, are of 
such valuations so as to be consistent with the United States policy, 
embodied in section 620C of the Foreign Assistance Act of 1961, of 
maintaining the military balance in the Eastern Mediterranean. 
"(g) Expiration of Authority. — 

"(1) In general. — Except as provided in paragraph (2), the 
authority of subsection (a) expires at the end of the 40-month 
period beginning on the date on which the CFE Treaty enters 
into force. 

"(2) Transition rule. — Paragraph (1) does not apply with 
respect to a transfer of defense articles for which notification 
under section 94(a) is submitted before the end of the period 
described in that paragraph. 

22 USC 2799c. "SEC. 94. NOTIFICATIONS AND REPORTS TO CONGRESS. 

"(a) Notifications. — Not less than 15 days before transferring 
any defense articles pursuant to section 93(a), the President shall 
notify the Committee on Foreign Affairs of the House of Representa- 
tives and the Committee on Foreign Relations of the Senate in 
accordance with the procedures applicable to reprogramming 
notifications pursuant to section 634A of the Foreign Assistance Act 
of 1961. 

"(b) Annual Reports. — Not later than February 1 each year, the 
President shall submit to the Committee on Foreign Affairs and the 
Committee on Armed Services of the House of Representatives and 
the Committee on Foreign Relations and the Committee on Armed 
Services of the Senate a report that — 

"(1) lists all transfers made to each recipient NATO/CFE 
country by the United States under section 93(a) during the 
preceding calendar year; 

"(2) describes how those transfers further the purposes de- 
scribed in paragraphs (1) through (3) of section 91; and 

"(3) lists, on a country-by-country basis, all transfers to an- 
other country of conventional armaments and equipment lim- 
ited by the CFE Treaty— 
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"(A) by each NATO/CFE country (other than the United 
States) in implementing the CFE Treaty, and 

"(B) by each Warsaw Pact country in implementing the 
CFE Treaty. 



SEC. 95. DEFINITIONS. 



As used in this chapter — 

"(1) the term 'CFE Treaty' means the Treaty on Conventional 
Armed Forces in Europe (signed at Paris, November 19, 1990); 

"(2) the term 'conventional armaments and equipment lim- 
ited by the CFE Treaty' has the same meaning as the term 
'conventional armaments and equipment limited by the Treaty* 
does under paragraph 1(J) of article II of the CFE Treaty; 

"(3) the term 'NATO' means the North Atlantic Treaty 
Organization; 

"(4) the term 'NATO/CFE country' means a member country 
of NATO that is a party to the CFE Treaty and is listed in 
paragraph 1(A) of article II of the CFE Treaty within the group 
of States Parties that signed or acceded to the Treaty of Brus- 
sels of 1948 or the Treaty of Washington of 1949 (the North 
Atlantic Treaty); and 

"(5) the term 'Warsaw Pact country' means a country that is 
listed in paragraph 1(A) of article II of the CFE Treaty within 
the group of States Parties that signed the Treaty of Warsaw of 
1955.". 



22 USC 2799d. 



TITLE II— SOVIET WEAPONS DESTRUCTION 

PART A— SHORT TITLE 

SEC. 201. SHORT TITLE. 

This title may be cited as the "Soviet Nuclear Threat Reduction 
Act of 1991". 

PART B— FINDINGS AND PROGRAM AUTHORITY 

SEC. 211. NATIONAL DEFENSE AND SOVIET WEAPONS DESTRUCTION. 

(a) Findings.— The Congress finds— 

(1) that Soviet President Gorbachev has requested Western 
help in dismantling nuclear weapons, and President Bush has 
proposed United States cooperation on the storage, transpor- 
tation, dismantling, and destruction of Soviet nuclear weapons; 

(2) that the profound changes underway in the Soviet Union 
pose three types of danger to nuclear safety and stability, as 
follows: (A) ultimate disposition of nuclear weapons among the 
Soviet Union, its republics, and any successor entities that is 
not conducive to weapons safety or to international stability; (B) 
seizure, theft, sale, or use of nuclear weapons or components; 
and (C) transfers of weapons, weapons components, or weapons 
know-how outside of the territory of the Soviet Union, its 
republics, and any successor entities, that contribute to world- 
wide proliferation; and 

(3) that it is in the national security interests of the United 
States (A) to facilitate on a priority basis the transportation, 
storage, safeguarding, and destruction of nuclear and other 
weapons in the Soviet Union, its republics, and any successor 
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entities, and (B) to assist in the prevention of weapons 
proliferation. 

(b) Exclusions.— United States assistance in destroying nuclear 
and other weapons under this title may not be provided to the Soviet 
Union, any of its republics, or any successor entity unless the 
President certifies to the Congress that the proposed recipient is 
committed to — 

(1) making a substantial investment of its resources for 
dismantling or destroying such weapons; 

(2) forgoing any military modernization program that exceeds 
legitimate defense requirements and forgoing the replacement 
of destroyed weapons of mass destruction; 

(3) forgoing any use of fissionable and other components of 
destroyed nuclear weapons in new nuclear weapons; 

(4) facilitating United States verification of weapons destruc- 
tion carried out under section 212; 

(5) complying with all relevant arms control agreements; and 

(6) observing internationally recognized human rights, includ- 
ing the protection of minorities. 

SEC. 212. AUTHORITY FOR PROGRAM TO FACILITATE SOVIET WEAPONS 
DESTRUCTION. 

(a) In General.— Notwithstanding any other provision of law, the 
President, consistent with the findings stated in section 211, may 
establish a program as authorized in subsection (b) to assist Soviet 
weapons destruction. Funds for carrying out this program shall be 
provided as specified in part C. 

(b) Type of Program. — The program under this section shall be 
limited to cooperation among the United States, the Soviet Union, 
its republics, and any successor entities to (1) destroy nuclear weap- 
ons, chemical weapons, and other weapons, (2) transport, store, 
disable, and safeguard weapons in connection with their destruction, 
and (3) establish verifiable safeguards against the proliferation of 
such weapons. Such cooperation may involve assistance in planning 
and in resolving technical problems associated with weapons 
destruction and proliferation. Such cooperation may also involve the 
funding of critical short-term requirements related to weapons 
destruction and should, to the extent feasible, draw upon United 
States technology and United States technicians. 

PART C— ADMINISTRATIVE AND FUNDING 

AUTHORITIES 

SEC. 221. ADMINISTRATION OF NUCLEAR THREAT REDUCTION PROGRAMS. 

(a) Funding.— 

(1) Transfer authority. — The President may, to the extent 
provided in an appropriations Act or joint resolution, transfer to 
the appropriate defense accounts from amounts appropriated to 
the Department of Defense for fiscal year 1992 for operation and 
maintenance or from balances in working capital accounts 
established under section 2208 of title 10, United States Code, 
not to exceed $400,000,000 for use in reducing the Soviet mili- 
tary threat under part B. 

(2) Limitation. — Amounts for transfers under paragraph (1) 
may not be derived from amounts appropriated for any activity 
of. the Department of Defense that the Secretary of Defense 
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determines essential for the readiness of the Armed Forces, 
including amounts for — 

(A) training activities; and 

(B) depot maintenance activities. 

(b) Department of Defense. — The Department of Defense shall 
serve as the executive agent for any program established under 
part B. 

(c) Reimbursement of Other Agencies. — The Secretary of De- 
fense may reimburse other United States Government departments 
and agencies under this section for costs of participation, as directed 
by the President, only in a program established under part B. 

(d) Charges Against Funds. — The value of any material from 
existing stocks and inventories of the Department of Defense, or any 
other United States Government department or agency, that is used 
in providing assistance under part B to reduce the Soviet military 
threat may not be charged against funds available pursuant to 
subsection (a) to the extent that the material contributed is directed 
by the President to be contributed without subsequent replacement. 

(e) Determination by Director of OMB. — No amount may be 
obligated for the program under part B unless expenditures for that 
program have been determined by the Director of the Office of 
Management and Budget to be counted against the defense category 
of the discretionary spending limits for fiscal year 1992 (as defined 
in section 601(a)(2) of the Congressional Budget Act of 1974) for 
purposes of part C of the Balanced Budget and Emergency Deficit 
Control Act of 1985. 

SEC. 222. REPAYMENT ARRANGEMENTS. 

(a) Reimbursement Arrangements. — Assistance provided under 
part B to the Soviet Union, any of its republics, or any successor 
entity shall be conditioned, to the extent that the President deter- 
mines to be appropriate after consultation with the recipient 
government, upon the agreement of the recipient government to 
reimburse the United States Government for the cost of such assist- 
ance from natural resources or other materials available to the 
recipient government. 

(b) Natural Resources, Etc.— The President shall encourage the 
satisfaction of such reimbursement arrangements through the provi- 
sion of natural resources, such as oil and petroleum products and 
critical and strategic materials, and industrial goods. Materials 
received by the United States Government pursuant to this section 
that are suitable for inclusion in the Strategic Petroleum Reserve or 
the National Defense Stockpile may be deposited in the reserve or 
stockpile without reimbursement. Other material and services re- 
ceived may be sold or traded on the domestic or international 
market with the proceeds to be deposited in the General Fund of the 
Treasury. 

SEC. 223. DIRE EMERGENCY SUPPLEMENTAL APPROPRIATIONS. 

It is the sense of the Senate that the committee of conference on 
House Joint Resolution 157 should consider providing the necessary 
authority in the conference agreement for the President to transfer 
funds pursuant to this title. 
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PART D— REPORTING REQUIREMENTS 

SEC. 231. PRIOR NOTICE OF OBLIGATIONS TO CONGRESS. 

Not less than 15 days before obligating any funds for a program 
under part B, the President shall transmit to the Congress a report 
on the proposed obligation. Each such report shall specify — 

(1) the account, budget activity, and particular program or 
programs from which the funds proposed to be obligated are to 
be derived and the amount of the proposed obligation; and 

(2) the activities and forms of assistance under part B for 
which the President plans to obligate such funds. 

SEC. 232. QUARTERLY REPORTS ON PROGRAM. 

Not later than 30 days after the end of each quarter of fiscal years 
1992 and 1993, the President shall transmit to the Congress a report 
on the activities to reduce the Soviet military threat carried out 
under part B. Each such report shall set forth, for the preceding 
quarter and cumulatively, the following: 

(1) Amounts spent for such activities and the purposes for 
which they were spent. 

(2) The source of the funds obligated for such activities, stated 
specifically by program. 

(3) A description of the participation of the Department of 
Defense, and the participation of any other United States 
Government department or agency, in such activities. 

(4) A description of the activities carried out under part B and 
the forms of assistance provided under part B. 

(5) Such other information as the President considers appro- 
priate to fully inform the Congress concerning the operation of 
the program under part B. 

TITLE III— EMERGENCY AIRLIFT AND OTHER SUPPORT 

SEC. 301. AUTHORITY TO TRANSFER CERTAIN FUNDS TO PROVIDE EMER- 
GENCY AIRLIFT AND OTHER SUPPORT. 

(a) Findings.— The Congress finds- 

CD that political and economic conditions within the Soviet 
Union and its republics are unstable and are likely to remain so 
for the foreseeable future; 

(2) that these conditions could lead to the return of antidemo- 
cratic forces in the Soviet Union; 

(3) that one of the most effective means of preventing such a 
situation is likely to be the immediate provision of humani- 
tarian assistance; and 

(4) that should this need arise, the United States should have 
funds readily available to provide for the transport of such 
assistance to the Soviet Union, its republics, and any successor 
entities. 

(b) Authority to Transfer Certain Funds. — 

(1) In general. — Notwithstanding any other provision of law, 
the Secretary of Defense, at the direction of the President, may 
during fiscal year 1992, to the extent provided in an appropria- 
tions Act or joint resolution, transfer to the appropriate defense 
accounts sufficient funds, not to exceed $100,000,000, from funds 
described in paragraph (3) in order to transport, by military or 
commercial means, food, medical supplies, and other types of 
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humanitarian assistance to the Soviet Union, its republics, or 
any successor entities — with the consent of the relevant repub- 
lic government or independent successor entity — in order to 
address emergency conditions which may arise in such republic 
or successor entity, as determined by the President. As used in 
this subsection, the term "humanitarian assistance" does not 
include construction equipment, including tractors, scrapers, 
loaders, graders, bulldozers, dumptrucks, generators, and 
compressors. 

(2) Reports by the secretary of state. — The Secretary of 
State shall promptly report to the President regarding any 
emergency conditions which may require such humanitarian 
assistance. The Secretary's report shall include an estimate of 
the extent of need for such assistance, discuss whether the 
consent of the relevant republic government or independent 
successor entity has been given for the delivery of such assist- 
ance, describe steps other nations and organizations are pre- 
pared to take in response to an emergency, and discuss the 
foreign policy implications, if any, of providing such assistance. 

(3) Source op funds. — Any funds which are transferred 
pursuant to this subsection shall be drawn from amounts appro- 
priated to the Department of Defense for fiscal year 1992 or 
from balances in working capital accounts established under 
section 2208 of title 10, United States Code. 

(4) Emergency requirements.— The Congress designates all 
funds transferred pursuant to this section as "emergency 
requirements" for all purposes of the Balanced Budget and 
Emergency Deficit Control Act of 1985. Notwithstanding any 
other provision of law, funds shall be available for transfer 
pursuant to this section only if, not later than the date of 
enactment of the appropriations Act or joint resolution that 
makes funds available for transfer pursuant to this section, the 
President, in a single designation, designates the entire amount 
of funds made available for such transfer by that appropriations 
Act or joint resolution to be "emergency requirements" for all 
purposes of the Balanced Budget and Emergency Deficit Control 
Act of 1985. 

(c) Repayment Arrangements. — 

(1) Reimbursement arrangements. — Assistance provided 
under subsection (b) to the Soviet Union, any of its republics, or 
any successor entity shall be conditioned, to the extent that the 
President determines to be appropriate after consultation with 
the recipient government, upon the agreement of the recipient 
government to reimburse the United States Government for the 
cost of such assistance from natural resources or other mate- 
rials available to the recipient government. 

(2) Natural resources, etc.— The President shall encourage 
the satisfaction of such reimbursement arrangements through 
the provision of natural resources, such as oil and petroleum 
products and critical and strategic materials, and industrial 
goods. Materials received by the United States Government 
pursuant to this subsection that are suitable for inclusion in the 
Strategic Petroleum Reserve or the National Defense Stockpile 
may be deposited in the reserve or stockpile without reimburse- 
ment. Other material and services received may be sold or 
traded on the domestic or international market with the pro- 
ceeds to be deposited in the General Fund of the Treasury. 
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(d) Dire Emergency Supplemental Appropriations. — It is the 
sense of the Senate that the committee of conference on House Joint 
Resolution 157 should consider providing the necessary authority in 
the conference agreement for the Secretary of Defense to transfer 
funds pursuant to this title. 

SEC. 302. REPORTING REQUIREMENTS. 

(a) Prior Notice. — Before any funds are transferred for the pur- 
poses authorized in section 301(b), the President shall notify the 
Committees on Armed Services and the Commitees on Appropria- 
tions of the Senate and the House of Representatives of the account, 
budget activity, and particular program or programs from which the 
transfer is planned to be made and the amount of the transfer. 

(b) Reports to the Congress.— Within ten days after directing the 
Secretary of Defense to transfer funds pursuant to section 301(b), the 
President shall provide a report to the Committees on Armed 
Services of the Senate and House of Representatives, the Commit- 
tees on Appropriations of the Senate and House of Representatives, 
and the Committee on Foreign Relations of the Senate and the 
Committee on Foreign Affairs of the House of Representatives. This 
report shall at a minimum, set forth — 

(1) the amount of funds transferred under this title, including 
the source of such funds; 

(2) the conditions which prompted the use of this authority; 

(3) the form and number of lift assets planned to be used to 
deliver assistance pursuant to this title; 

(4) the types and purpose of the cargo planned to be delivered 
pursuant to this title; and 

(5) the locations, organizations, and political institutions to 
which assistance is planned to be delivered pursuant to this 
title. 

TITLE IV— ARMS CONTROL AND DISARMAMENT ACT 

SEC. 401. ARMS CONTROL AND DISARMAMENT AGENCY. 

(a) Authorization of Appropriations, — Section 49(a) of the Arms 
Control and Disarmament Act (22 U.S.C. 2589(a)) is amended— 

(1) by redesignating subparagraphs (A) and (B) as paragraphs 
(1) and (2), respectively; 

(2) in paragraph (1) as so redesignated, by striking out 
"$36,000,000 for the fiscal year 1990 and $37,316,000 for the 
fiscal year 1991" and inserting in lieu thereof "$44,527,000 for 
fiscal year 1992 and $45,862,810 for fiscal year 1993"; and 

(3) in paragraph (2) as so redesignated, by striking out "fiscal 
years 1990 and 1991" and inserting in lieu thereof "each fiscal 
year for which an authorization of appropriations is provided in 
paragraph (1)". 

(b) Administrative Authorities Regarding Investigations. — 
Section 41 of that Act (22 U.S.C. 2581) is amended— 

(1) by redesignating paragraphs (h) and (i) as paragraphs (i) 
and (j), respectively; and 

(2) by inserting after paragraph (g) the following new para- 
graph (h): 

"(h) administer oaths and take sworn statements in the course of 
an investigation made pursuant to the Director's responsibilities 
under this Act;". 
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(c) ACDA Revitauzation.— Not later than December 15, 1992, the Reports. 
Inspector General of the Arms Control and Disarmament Agency 22 USC 2551 
(who serves also as the Inspector General of the Department of note * 
State) shall submit to the President, the Speaker of the House of 
Representatives, and the chairman of the Committee on Foreign 
Relations of the Senate a report with regard to the Agency's fulfill- 
ment of the primary functions described in section 2 of the Arms 
Control and Disarmament Act (22 U.S.C. 2551). Such report shall 
address the current ability and performance of the Agency in 
carrying out these functions and shall provide detailed rec- 
ommendations for any changes in executive branch organization 
and direction needed to fulfill these primary functions. Within 60 
days after submission of this report, the President shall submit to 
the Speaker of the House of Representatives and the chairman of 
the Committee on Foreign Relations of the Senate comments on any 
recommendations contained in the report dealing with executive 
branch organization and direction. 

SEC. 402. ON-SITE INSPECTION AGENCY. 

(a) Responsibilities of the On-Site Inspection Agency. — 

(1) Additional responsibilities. — Section 61 of the Arms Con- 
trol and Disarmament Act (22 U.S.C. 2595) is amended — 

(A) by redesignating paragraphs (5) and (6) as paragraphs 
(6) and (7), respectively; and 

(B) by inserting after paragraph (4) the following new 
paragraph: 

"(5) the On-Site Inspection Agency has additional responsibil- 
ities to those specified in paragraph (4), including the monitor- 
ing of nuclear tests pursuant to the Threshold Test Ban Treaty 
and the Peaceful Nuclear Explosions Treaty and the monitoring 
of the inspection provisions of such additional arms control 
agreements as the President may direct;". 

(2) Conforming amendments to definitions. — Section 64 of 
that Act (22 U.S.C. 2595c) is amended— 

(A) by striking out "and" at the end of paragraph (1); 

(B) by striking out the period at the end of paragraph (2) 
and inserting in lieu thereof a semicolon; and 

(C) by adding after paragraph (2) the following: 

"(3) the term 'Peaceful Nuclear Explosions Treaty' means the 
Treaty Between the United States of America and the Union of 
Soviet Socialist Republics on Underground Nuclear Explosions 
for Peaceful Purposes (signed at Washington and Moscow, May 
28, 1976); and 

"(4) the term Threshold Test Ban Treaty' means the Treaty 
Between the United States of America and the Union of Soviet 
Socialist Republics on the Limitation of Underground Nuclear 
Weapons Tests (signed at Moscow, July 3, 1974). . 

(b) Improving Congressional Oversight of On-Site Inspection 
Activities —Title V of that Act is amended— 

(1) by redesignating section 64 as section 65; and 22 USC 2595c. 

(2) by inserting after section 63 the following: 

"SEC. 64. IMPROVING CONGRESSIONAL OVERSIGHT OF ON-SITE INSPEC- 22 USC 2595b-l. 

TION activities. 

"(a) Report From the President. — Concurrent with the submis- 
sion to the Congress of the request for authorization of appropria- 
tions for OSIA for fiscal year 1993, the President shall submit a 
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report on OSIA to the Committee on Foreign Affairs of the House of 
Representatives, the Committee on Foreign Relations of the Senate, 
and the Committees on Armed Services of the House of Representa- 
tives and Senate. The report shall include a review of— 

"(1) the history of OSIA, including how, when, and under 
what auspices it was established, including the applicable texts 
of the relevant executive orders; 
"(2) the missions and tasks assigned to OSIA to date; 
"(3) any additional missions and tasks likely to be assigned to 
OSIA during fiscal year 1993; 

"(4) the budgetary history of OSIA; and 

"(5) the extent to which OSIA plays a role in arms control 
policy formulation and operational implementation. 
"(b) Review of Certain Reprogramming Notifications.— Any 
notification submitted to the Congress with respect to a proposed 
transfer, reprogramming, or reallocation of funds from or within the 
budget of OSIA shall also be submitted to the Committee on Foreign 
Affairs of the House of Representatives and the Committee on 
Foreign Relations of the Senate, and shall be subject to review by 
those committees.". 

Approved December 12, 1991. 
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Public Law 102-229 
102d Congress 



Joint Resolution 



Making dire emergency supplemental appropriations and transfers for relief from the 
effects of natural disasters, for other urgent needs, and for incremental costs of 
"Operation Desert Shield/Desert Storm" for the fiscal year ending September 30, 
1992, and for other purposes. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, That the following sums 
are appropriated, out of any money in the Treasury not otherwise 
appropriated, to provide dire emergency supplemental appropria- 
tions for the fiscal year ending September 30, 1992, and for other 
purposes, namely: 

SUPPLEMENTAL APPROPRIATIONS 

DEPARTMENT OF DEFENSE— MILITARY PROCUREMENT 

Missile Procurement, Army 
(including transfer of funds) 

For an additional amount for "Missile procurement, Army", 
$78,000,000, to remain available for obligation until September 30, 
1994, and in addition, $67,000,000, to be derived by transfer from 
"Missile procurement, Air Force, 1991/1993", to remain available 
for obligation until September 30, 1993. 

Shipbuilding and Conversion, Navy 

For an additional amount for "Shipbuilding and conversion, 
Navy", for LSD-41 dock landing ship, cargo variant program, ad- 
vance procurement of engines and generators, $25,000,000, to 
remain available for obligation until September 30, 1996. 

National Guard and Reserve Equipment 

For an additional amount for "National Guard and Reserve equip- 
ment", $10,100,000, to remain available until September 30, 1994, 
for the purchase of one MH-60G helicopter. 



Dec. 12, 1991 
[H.J. Res. 157] 
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TITLE I— EMERGENCY SUPPLEMENTAL APPROPRIATIONS 



CHAPTER I 



DEPARTMENT OF DEFENSE— MILITARY 



Operation Desert Shield/Desert Storm 



(TRANSFER OF ADDITIONAL FUNDS) 

For additional incremental costs of the Department of Defense, 
the Department of Veterans Affairs, and the Department of 
Transportation associated with operations in and around the Per- 
sian Gulf as part of operations currently known as Operation Desert 
Shield (including Operation Desert Storm) and under the terms and 
conditions of the "Operation Desert Shield/Desert Storm Supple- 
mental Appropriations Act, 1991" (Public Law 102-28), in addition 
to the amounts that may be transferred to appropriations available 
to the Department of Defense and other Departments pursuant to 
that Act, not to exceed $3,968,500,000 may be transferred during 
fiscal year 1992 from either the Defense Cooperation Account, or as 
appropriate, the Persian Gulf Regional Defense Fund, to the follow- 
ing accounts in not to exceed the following amounts: 

Operation and Maintenance 



(TRANSFER OF FUNDS) 



Operation and Maintenance, Army 

For an additional amount for "Operation and maintenance, 
Army", $227,300,000. 



Operation and Maintenance, Navy 

For an additional amount for "Operation and maintenance, 
Navy", $270,000,000. 



Operation and Maintenance, Marine Corps 

For an additional amount for "Operation and maintenance, 
Marine Corps", $75,000,000. 



Operation and Maintenance, Army Reserve 

For an additional amount for "Operation and maintenance, Army 
Reserve", $23,200,000. 



Operation and Maintenance, Navy Reserve 

For an additional amount for "Operation and maintenance, Navy 
Reserve", $28,300,000. 



Operation and Maintenance, Army National Guard 

For an additional amount for "Operation and maintenance, Army 
National Guard", $41,900,000. 
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PROCUREMENT 

(transfer of funds) 

Aircraft Procurement, Army 

For an additional amount for "Aircraft procurement, Army", 
$270,800,000, to remain available for obligation until September 30, 
1994. 

Missile Procurement, Army 

For an additional amount for "Missile procurement, Army", 
$21,800,000, to remain available for obligation until September 30, 
1994. 

Procurement of Weapons and Tracked Combat Vehicles, Army 

For an additional amount for "Procurement of weapons and 
tracked combat vehicles, Army", $63,000,000, to remain available for 
obligation until September 30, 1994. 

Other Procurement, Army 

For an additional amount for "Other procurement, Army" , 
$80,500,000, to remain available for obligation until September 30, 
1994. 

Aircraft Procurement, Navy 

For an additional amount for "Aircraft procurement, Navy", 
$521,000,000, to remain available for obligation until September 30, 
1994. 

Weapons Procurement, Navy 

For an additional amount for "Weapons procurement, Navy", 
$8,100,000, to remain available for obligation until September 30, 
1994. 

Other Procurement, Navy 

For an additional amount for "Other procurement, Navy", 
$112,700,000, to remain available for obligation until September 30, 
1994. 

Procurement, Marine Corps 

For an additional amount for "Procurement, Marine Corps", 
$4,300,000, to remain available for obligation until September 30, 
1994. 

Aircraft Procurement, Air Force 

For an additional amount for "Aircraft procurement, Air Force", 
$309,500,000, to remain available for obligation until September 30, 
1994. 

Other Procurement, Air Force 

For an additional amount for "Other procurement, Air Force", 
$560,000,000, to remain available for obligation until September 30, 
1994. 
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Procurement, Defense Agencies 

For an additional amount for "Procurement, Defense Agencies", 
$76,900,000, to remain available for obligation until September 30, 
1994. 

Research, Development, Test and Evaluation 

(transfer of funds) 

Research, Development, Test and Evaluation, Army 

For an additional amount for "Research, development, test and 
evaluation, Army", $47,800,000, to remain available for obligation 
until September 30, 1993. 

Research, Development, Test and Evaluation, Navy 

For an additional amount for "Research, development, test and 
evaluation, Navy", $6,100,000, to remain available for obligation 
until September 30, 1993. 

Research, Development, Test and Evaluation, Air Force 

For an additional amount for "Research, development, test and 
evaluation, Air Force", $24,300,000, to remain available for obliga- 
tion until September 30, 1993. 

Research, Development, Test and Evaluation, Defense 

Agencies 

For an additional amount for "Research, development, test and 
evaluation, Defense Agencies", $28,100,000, to remain available for 
obligation until September 30, 1993. 

Defense Business Operations Fund 
(transfer of funds) 

For an additional amount for "Defense business operations fund", 
$1,140,000,000. 

DEPARTMENT OF TRANSPORTATION 
(transfer of funds) 

Coast Guard 

operating expenses 

For an additional amount for "Operating expenses", $17,900,000, 
to remain available for obligation until expended. 
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DEPARTMENT OF VETERANS AFFAIRS 

VETERANS HEALTH ADMINISTRATION 

Medical Care 
(transfer of funds) 
For an additional amount for "Medical care", $10,000,000. 

DEPARTMENT OF DEFENSE— MILITARY 

(TRANSFER OF EXISTING FUNDS) 

For the purpose of adjusting amounts which may be transferred 
pursuant to the "Operation Desert Shield/Desert Storm Supple- 
mental Appropriations Act, 1991" (Public Law 102-28) and under 
the terms and conditions of that Act, during the fiscal year 1992, the 
Secretary of Defense may make adjustments to the amounts pro- 
vided for transfer by such Act in amounts not to exceed 
$6,282,400,000 and provide for the transfer of such amounts to the 
following accounts in not to exceed the following amounts to be 
available to the Department of Defense during fiscal year 1992: 
Provided, That the Secretary of Defense shall provide prior notifica- 
tion to the Committees on Appropriations of the House of Represent- 
atives and the Senate indicating the accounts from which the funds 
will be derived for such transfers: 

MILITARY PERSONNEL 
(transfer of funds) 

Military Personnel, Army 

To be derived by transfer, $685,000,000 for "Military personnel, 
Army". 

Military Personnel, Navy 

To be derived by transfer, $70,000,000 for "Military personnel, 
Navy". 

Military Personnel, Marine Corps 

To be derived by transfer, $18,000,000 for "Military personnel, 
Marine Corps". 

Military Personnel, Air Force 

To be derived by transfer, $81,000,000 for "Military personnel, Air 
Force". 

Reserve Personnel, Army 

To be derived by transfer, $80,000,000 for "Reserve personnel, 
Army". 

Reserve Personnel, Air Force 



To be derived by transfer, $4,000,000 for "Reserve personnel, Air 
Force". 
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National Guard Personnel, Army 

To be derived by transfer, $10,000,000 for "National Guard person- 
nel, Army". 

National Guard Personnel, Air Force 

To be derived by transfer, $3,000,000 for "National Guard person- 
nel, Air Force". 

OPERATION AND MAINTENANCE 
(transfer of funds) 

Operation and Maintenance, Army 

To be derived by transfer, $2,717,500,000 for "Operation and 
maintenance, Army". 

Operation and Maintenance, Navy 

To be derived by transfer, $1,080,000,000 for "Operation and 
maintenance, Navy". 

Operation and Maintenance, Marine Corps 

To be derived by transfer, $165,000,000 for "Operation and 
maintenance, Marine Corps". 

Operation and Maintenance, Air Force 

To be derived by transfer, $1,241,400,000 for "Operation and 
maintenance, Air Force". 

Operation and Maintenance, Army Reserve 

To be derived by transfer, $6,000,000 for "Operation and mainte- 
nance, Army Reserve". 

Operation and Maintenance, Air Force Reserve 

To be derived by transfer, $59,200,000 for "Operation and mainte- 
nance, Air Force Reserve". 

Operation and Maintenance, Army National Guard 

To be derived by transfer, $3,600,000 for "Operation and mainte- 
nance, Army National Guard". 

Operation and Maintenance, Air National Guard 

To be derived by transfer, $58,700,000 for "Operation and mainte- 
nance, Air National Guard". 

GENERAL PROVISIONS— CHAPTER I 

Sec. 101. The prohibition in section 132(a)(2) of Public Law 101- 
189 (103 Stat. 1383) does not apply to the obligation of $70,200,000 
provided in "Aircraft procurement, Army" of chapter I, title I for 
the procurement of AH-64 Apache attack helicopters. 
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Sec. 102. Of the funds provided in title III of Public Law 101-165 
for "Other procurement, Air Force", not more than $80,000,000 shall 
be available, and may be obligated and expended, for costs arising 
from the cancellation of the Alaskan OTH-B radar program and 
powerplant lease: Provided, That such funds will be available for 
contract termination, site restoration, modification of facilities and 
other costs associated with the termination of the Alaskan OTH-B 
radar program and powerplant lease, or the transfer and modifica- 
tion of facilities and material located at or procured for the Alaskan 
OTH-B radar program or powerplant to any other Department of 
Defense activity or program at the OTH-B radar powerplant site. 

Kurdish Protection Force 

(TRANSFER OF FUNDS) 

Sec. 103. In addition to other transfer authority granted by this or 
any other Act, and under the terms and conditions of the "Oper- 
ation Desert Shield/Desert Storm Supplemental Appropriations 
Act, 1991" (Public Law 102-28), the Secretary of Defense may 
transfer not to exceed $100,000,000 for costs incurred during fiscal 
years 1991 and 1992 from the Defense Cooperation Account, or as 
appropriate, the Persian Gulf Regional Defense Fund to appropriate 
Department of Defense appropriations for costs incurred through 
February 1992 in support of United States military forces in and 
around Iraq and Turkey known as the Kurdish Protection or Ready 
Reaction Force. 

RESTRICTION ON ARMS SALES TO SAUDI ARABIA AND KUWAIT 

Sec. 104. (a) No funds appropriated or otherwise made available 22 USC 2751 
by this or any other Act may be used in any fiscal year to conduct, note - 
support, or administer any sale of defense articles or defense serv- 
ices to Saudi Arabia or Kuwait until that country has paid in full, 
either in cash or in mutually agreed in-kind contributions, the 
following commitments made to the United States to support Oper- 
ation Desert Shield/Desert Storm: 

(1) In the case of Saudi Arabia, $16,839,000,000. 

(2) In the case of Kuwait, $16,006,000,000. 

(b) For purposes of this section, the term "any sale" means any 
sale with respect to which the President is required to submit a 
numbered certification to the Congress pursuant to the Arms Export 
Control Act on or after the effective date of this section. 

(c) This section shall take effect 120 days after the date of enact- Effective date, 
ment of this joint resolution. 

(d) Any military equipment of the United States, including battle 
tanks, armored combat vehicles, and artillery, included within the 
Conventional Forces in Europe Treaty definition of "conventional 
armaments and equipment limited by the Treaty", which may be 
transferred to any other NATO country shall be subject to the 
notification procedures stated in section 523 of Public Law 101-518 
and in section 634A of the Foreign Assistance Act of 1961. 

MIDDLE EAST HUMANITARIAN RELIEF 

Sec. 105. (a) Of the funds appropriated from the Defense Coopera- 
tion Account for the Kurdish Ready Reaction Force, up to 
$15,000,000 may be made available only for the prepositioning of 
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relief supplies in the Middle East to meet emergency Kurdish and 
other Iraqi-related humanitarian needs and related transportation 
costs. 

(b) In addition, the Secretary of Defense may transfer up to 
$15,000,000 in additional funds from the Defense Cooperation Ac- 
count to the appropriate appropriations accounts within the Depart- 
ment of Defense for these Kurdish and other Iraqi-related humani- 
tarian purposes. 

Classified Program 

Sec. 106. (a) In section 110 of the Classified Annex incorporated 
into the Department of Defense Appropriations Act, 1992, the 
matter beginning with "Notwithstanding" and ending with "Pro- 
vided, That" shall have no force or effect. 

(b) The funds described in section 110 of such Classified Annex 
may be obligated for the program described therein only in accord- 
ance with the Classified Annex incorporated into the National 
Defense Authorization Act for Fiscal Years 1992 and 1993. 

Sec. 107. None of the funds available to the Department of 
Defense in fiscal year 1992 may be used by the Department of the 
Army to award a contract for the procurement of four-ton dolly 
jacks if such equipment is or would be manufactured outside the 
United States of America and would be procured under any con- 
tract, agreement, arrangement, compact or other such instrument 
for which any provisions including price differential provisions of 
the Buy American Act of 1933, as amended, or any other Federal 
buy national law was waived: Provided, That the Secretary of the 
Army may waive this restriction on a case-by-case basis by certify- 
ing in writing to the Committees on Appropriations of the House of 
Representatives and the Senate that adequate domestic supplies are 
not available to meet Department of Defense requirements on a 
timely basis and that such an acquisition must be made in order to 
acquire capability for national security purposes. 

(TRANSFER OF FUNDS) 

Sec. 108. In addition to other transfer authority available to the 
Department of Defense, the Secretary of Defense may transfer from 
amounts appropriated to the Department of Defense for fiscal year 
1992 for operation and maintenance or from balances in working 
capital accounts established under section 2208 of title 10, United 
States Code, not to exceed $400,000,000, to the appropriate accounts 
within the Department of Defense for reducing the Soviet nuclear 
threat and for the purposes set forth in the Soviet Nuclear Threat 
Reduction Act of 1991 contained in H.R. 3807, as passed the Senate 
on November 25, 1991, and under the terms and conditions of such 
Act: Provided, That the readiness of the United States Armed Forces 
shall not be diminished by such transfer of funds. 

(TRANSFER OF FUNDS) 

Sec. 109. In addition to other transfer authority available to the 
Department of Defense, the Secretary of Defense, upon the declara- 
tion of an emergency by the President under the terms of the 
Balanced Budget and Emergency Deficit Control Act of 1985, as 
amended, may transfer from amounts appropriated to the Depart- 
ment of Defense for fiscal year 1992 or from balances in working 
capital accounts established under section 2208 of title 10, United 
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States Code, not to exceed $100,000,000, to the appropriate accounts 
within the Department of Defense, in order to transport by military 
or commercial means, food, medical supplies, and other types of 
humanitarian assistance to the Soviet Union, or its Republics, or 
localities therein — with the consent of the relevant Republic govern- 
ment or its independent successor — in order to address emergency 
conditions which may arise therein, and for the purposes set forth in 
section 301 of H.R. 3807, as passed the Senate on November 25, 1991, 
and under the terms and conditions of such section 301 of H.R. 3807: 
Provided, That the readiness of the United States Armed Forces 
shall not be diminished by such transfer of funds: Provided further, 
That the Committees on Appropriations be notified of transfers 
under this provision fifteen days in advance. 

CHAPTER II 

DEPARTMENT OF VETERANS AFFAIRS 

Administrative Provision 

Section 518(a) of the "General Provisions" in H.R. 2519, the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1992, is Ante, p. 779. 
amended by striking out "Section 662A(c)" and inserting in lieu 
thereof "Section 1722 A(c)". 

DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT 

Administrative Provision — HOME 

Section 217(a) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 US.C. 12747(a)) is amended— 

(1) in the first sentence of paragraph (1), by inserting "and 
after reserving amounts for the insular areas under paragraph 
(3)" before the first comma; and 

(2) by adding at the end the following new paragraph: 

"(3) Insular areas. — For each fiscal year, of any amounts 
approved in appropriations Acts to carry out this title, the 
Secretary shall reserve for grants to the insular areas the 
greater of (A) $750,000, or (B) 0.5 percent of the amounts appro- 
priated under such Acts. The Secretary shall provide for the 
distribution of amounts reserved under this paragraph among 
the insular areas pursuant to specific criteria for such distribu- 
tion. The criteria shall be contained in a regulation promul- Regulations, 
gated by the Secretary after notice and public comment.". 
Section 104 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12704) is amended— 

(1) in paragraph (1), by striking "Guam" and all that follows 
through "American Samoa,"; and 

(2) by adding at the end the following new paragraph: 

"(24) The term 'insular area' means any of the following: 
Guam, the Northern Mariana Islands, the Virgin Islands, and 
American Samoa.". 
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Administrative Provision — Staffing 

The Departments of Veterans Affairs and Housing and Urban 
Development, and Independent Agencies Appropriations Act, 1992 
(H.R. 2519), is amended— 

(1) in the appropriating paragraph entitled "Personal Services 
Ante, p. 753. and Travel, Office of Public and Indian Housing" by striking 

"$10,424,000" and inserting in lieu thereof "$12,788,000" each 
time it appears in the paragraph; 

(2) in the appropriating paragraph entitled "Personal Services 
Ante, p. 754. an( j Travel, Office of Policy Development and Research" by 

striking "$10,705,000" and inserting in lieu thereof "$8,717,000" 
each time it appears in the paragraph; and 

(3) in the appropriating paragraph entitled "Personal Services 
Ante, p. 754. an d Travel, Office of General Counsel" by striking 

"$14,985,000" and inserting in lieu thereof "$14,609,000" each 
time it appears in the paragraph. 

INDEPENDENT AGENCIES 

Court of Veterans Appeals 
salaries and expenses 

Of the funds made available under this head in Public Law 102- 
139, not to exceed $950,000, to remain available until September 30, 
1993, shall be available for the purpose of providing financial assist- 
ance (through grant or contract made, to the maximum extent 
feasible, not later than 150 days after enactment of this Act) to 
facilitate the furnishing of legal and other assistance, without 
charge, to veterans and other persons who are unable to afford the 
cost of legal representation in connection with decisions to which 
section 7252(a) of title 38, United States Code, may apply, or with 
other proceedings in the Court, through a program that furnishes 
case screening and referral, training and education for attorney and 
related personnel, and encouragement and facilitation of pro bono 
representation by members of the bar and law school clinical and 
other appropriate programs, such as veterans service organizations, 
and through defraying expenses incurred in providing representa- 

SnS-acts t * 0n to suc k P ersons: Provided, That such grants or contracts shall 

be made by the Legal Services Corporation pursuant to a reimburs- 
able payment from the United States Court of Veterans Appeals for 
the purposes described herein: Provided further, That the Legal 
Services Corporation is authorized to receive a reimbursable pay- 
ment from the United States Court of Veterans Appeals for the 
purpose of providing the financial assistance described herein: Pro- 
vided further, That no funds made available herein shall be used for 

Reports. the payment of attorney fees: Provided further, That, not later than 

180 days after the enactment of this Act, and, again, not later than 
one year after a grant or contract is made pursuant to the provisions 
of this paragraph, the Legal Services Corporation and the United 
States Court of Veterans Appeals shall report to the appropriate 
committees of the Congress regarding the implementation of the 
provisions of this paragraph. 
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Environmental Protection Agency 
administrative provision 

Of the funds appropriated for the wastewater treatment facilities 
fund under title VI of the Federal Water Pollution Control Act, up 
to one^half of one per centum may be made available by the 
Administrator for direct grants to Indian tribes for construction of 
wastewater treatment facilities. 

FEDERAL EMERGENCY MANAGEMENT AGENCY 

Disaster Relief 

(INCLUDING TRANSFER OF FUNDS) 

For emergency disaster assistance payments necessary to provide 
for expenses in presidentially-declared disasters under the Robert T. 
Stafford Disaster Relief and Emergency Assistance Act, an addi- 
tional amount for "Disaster relief, $943,000,000, to remain avail- 
able until expended, of which $143,000,000 shall be available only 
after submission to the Congress of a formal budget request by the 
President designating the $143,000,000 as an emergency: Provided, 
That up to $1,250,000 of the funds made available under this head- 
ing may be transferred to, and merged with, amounts made avail- 
able to the Federal Emergency Management Agency under the 
heading "Salaries and expenses" in the Departments of Veterans 
Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1992 (Public Law 102-139): Provided 
further, That hereafter, beginning in fiscal year 1993, and in each 42 USC 5203. 
year thereafter, notwithstanding any other provision of law, all 
amounts appropriated for disaster assistance payments under the 
Robert T. Stafford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.) that are in excess of either the historical annual 
average obligation of $320,000,000, or the amount submitted in the 
President's initial budget request, whichever is lower, shall be 
considered as "emergency requirements" pursuant to section 
251(b)(2)(D) of the Balanced Budget and Emergency Deficit Control 
Act of 1985, and such amounts shall hereafter be so designated. 

National Aeronautics and Space Administration 
research and development 

The last proviso under this heading in the Departments of Veter- 
ans Affairs and Housing and Urban Development, and Independent 
Agencies Appropriations Act, 1990 (Public Law 101-144), is hereby 103 Stat. 86L 
deleted. 

National Commission on Severely Distressed Public Housing 

salaries and expenses 
(transfer of funds) 

For necessary expenses of the National Commission on Severely 
Distressed Public Housing, in carrying out its functions under title 
V of the Department of Housing and Urban Development Reform 
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Act of 1989 (Public Law 101-235), $250,000, to remain available until 
expended, to be derived by transfer from amounts provided to the 
Department of Housing and Urban Development under the heading 
"Salaries and expenses" in Public Law 102-139. 

CHAPTER III 

DEPARTMENT OF AGRICULTURE 

Commodity Credit Corporation 

7 USC 1421 note. I n view of the occurrence of recent natural disasters — similar to 

the volcano eruption of 1980, the earthquake of 1989, and the 
hurricane of 1989 — droughts, floods, freezes, tornadoes, and other 
catastrophes which resulted in billions of dollars in damages, and in 
an effort to restore the economy and to alleviate the effects of the 
disasters, an additional $1,750,000,000, to remain available until 
expended, is hereby made available for losses associated with 1990 
crops as authorized by Public Law 101-624, and for losses associated 
with 1991 and 1992 crops under the same terms and conditions: 
Provided, That $995,000,000 of this amount is available for payments 
to producers for losses on either 1990 or 1991 crops, at the producer's 
option: Provided further. That the remaining $755,000,000 shall be 
available only to the extent an official budget request, for a specific 
dollar amount, that includes designation of the entire amount of the 
request as an emergency requirement as defined in the Balanced 
Budget and Emergency Deficit Control Act of 1985, is transmitted to 
the Congress: Provided further, That this $755,000,000 shall be 
available for crop losses for one of the years 1990, 1991 or 1992, at 
the producer's option, but shall not be for a year for which disaster 
payments were previously provided to the producer: Provided fur- 
ther, That $100,000,000 of the $755,000,000 is set aside for program 
crops planted in 1991 for harvest in 1992: Provided further, That, 
consistent with the amounts made available above, emergency loans 
made with respect to damage to an annual crop planted for harvest 
in 1991 under subtitle C of the Consolidated Farm and Rural 
Development Act shall be made available without regard to the 
purchase of crop insurance under the Federal Crop Insurance Act by 
the producer who requests such a loan. 

Animal and Plant Health Inspection Service 

Notwithstanding any other provision of law, funds available to the 
Animal and Plant Health Inspection Service of the Department of 
Agriculture for fiscal year 1992 shall be made available as a grant in 
the amount of $530,000 to the State of Maine Department of Agri- 
culture, Food and Rural Resources for potato disease detection, 
control, prevention, eradication and related activities including the 
payment of compensation to persons for economic losses associated 
with such efforts conducted or to be conducted in the State of Maine 
and any unobligated balances of funds previously appropriated or 
earmarked for potato disease efforts by the Secretary of Agriculture 
shall remain available until expended by the Secretary. 
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TITLE II— GENERAL PROVISIONS 

Sec. 200. Finding of Dire Emergency Conditions. — The Con- 
gress finds that — 

(a) the President has designated and requested the Congress 
to designate over $1,140,000,000 in 1991 international assistance 
funds to meet emergency needs in foreign lands; 

(b) natural disasters (including floods, droughts, tornadoes, 
hurricanes, earthquakes, freezes, and typhoons) have occurred 
in the United States and its territories causing loss of life, 
human suffering, loss of income, and property loss or damage 
with dire emergency financial situations; 

(c) since October 1990, there have been 44 presidentially- 
declared disasters and 89 disasters declared by the Secretary of 
Agriculture affecting every area of the Nation in almost every 
State for which Federal funds are not available to meet emer- 
gency needs, resulting in calls for the National Guard and other 
assistance; 

(d) as a consequence of these disasters, millions of acres of 
land are or were under water, millions of acres of farm land are 
not able to be planted, and highways, dams, roads, and bridges 
have not been repaired. Many of the people in communities, 
counties, States, and many private businesses have been dan- 
gerously affected, and the local authorities in many cases are 
unable to meet the financial costs; and 

(e) the combination of the effects of these conditions and the 
current recession constitutes a dire emergency situation 
(8,582,000 people are unemployed, total employment has de- 
clined by over 1,400,000 jobs in the last year, over 7,500 
businesses are failing each month, and foreign purchases of 
United States land and companies are increasing) which will, if 
not corrected by increased production, necessitate the need for a 
Job Creation Bill similar to what was enacted in 1983. 

Sec. 201. No part of any appropriation contained in this joint 
resolution shall remain available for obligation beyond the current 
fiscal year unless expressly so provided herein. 

congressional designation of emergency 

Sec. 202. Although the President has only designated portions of 
the funds in this joint resolution pertaining to the incremental costs 
of Desert Shield/Desert Storm and certain Federal Emergency 
Management Agency costs as "emergency requirements", the Con- 
gress believes that the same or higher priority should be given to 
helping American people recover from natural disasters and other 
emergency situations as has been given to foreign aid "emergency" 
needs. The Congress therefore designates all funds in Titles I and II 
of this joint resolution as "emergency requirements" for all pur- 
poses of the Balanced Budget and Emergency Deficit Control Act of 
1985. 

RESTRICTIONS ON ASSISTANCE FOR KENYA 

Sec. 203. (a) Restrictions. — None of the funds appropriated by 
this joint resolution or any other provision of law under the heading 
"Economic Support Fund" or "Foreign Military Financing Pro- 
gram" may be made available for Kenya unless the President 
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determines, and so certifies to the Congress, that the Government of 
Kenya — 

(1) has released all political detainees and has ended the 
prosecution of individuals for the peaceful expression of their 
political beliefs; 

(2) has ceased the physical abuse or mistreatment of pris- 
oners; 

(3) has restored judicial independence; 

(4) has taken significant steps toward respecting human 
rights and fundamental freedoms, including the freedom of 
thought, conscience, belief, expression, and the freedom to advo- 
cate the establishment of political parties and organizations; 
and 

(5) has implemented the principle of freedom of movement, 
including the right of all citizens of Kenya to leave and return 
to their country. 

(b) Prohibition.— 

(1) Limitation on new project assistance. — During fiscal 
year 1992, funds appropriated by this or any other Act to carry 
out the provisions of chapters 1 and 10 of part I of the Foreign 
Assistance Act of 1961 that are provided for assistance to the 
Government of Kenya for new projects shall be made available 
only for new projects — 

(A) that promote basic human needs, directly address 
poverty, enhance employment generation, and address 
environmental concerns; or 

# (B) to improve the performance of democratic institu- 
tions, or otherwise promote the objectives being sought in 
the certification required by subsection (a). 

(2) Congressional notification. — During fiscal year 1992, 
none of the funds appropriated by this or any other Act to carry 
out the provisions of chapters 1 and 10 of the Foreign Assistance 
Act of 1961 shall be obligated unless the Committees on Appro- 
priations are notified at least 15 days in advance in accordance 
with the regular notification procedures of those Committees. 

(3) Applicability. — The provisions of paragraphs (1) and (2) of 
this subsection shall cease to apply 30 days after the certifi- 
cation described in subsection (a) is made to the Congress. 

(c) Date of Availability of Funds. — None of the funds appro- 
priated by this joint resolution or any other provision of law under 
the heading "Economic Support Fund" or "Foreign Military Financ- 
ing Program" may be obligated or expended for Kenya until 30 days 
after the certification described in subsection (a) is made to the 
Congress. 

SEC. 204. SENSE OF THE SENATE REGARDING UNITED STATES RECOGNI- 
TION OF UKRAINIAN INDEPENDENCE. 

(a) Findings. — The Senate makes the following findings: 

(1) On August 24, 1991, the democratically elected Ukrainian 
parliament declared Ukrainian independence and the creation 
of an independent, democratic state — Ukraine. 

(2) That declaration reflects the desire of the people of 
Ukraine for freedom and independence following long years of 
communist oppression, collectivization, and centralization. 

(3) On December 1, 1991, a republic-wide referendum will be 
held in Ukraine to confirm the August 24, 1991, declaration of 
independence. 
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(4) Ukraine is pursuing a peaceful and democratic path to 
independence and has pledged to comply with the Helsinki 
Final Act and other documents of the Conference on Security 
and Cooperation in Europe. 

(5) Ukraine and Russia signed an agreement on August 29, 
1991, recognizing each other's rights to state independence and 
affirming each other's territorial integrity. 

(6) Ukraine, a nation of 52,000,000 people, with its own dis- 
tinct linguistic, cultural, and religious traditions, is determined 
to take its place among the family of free and democratic 
nations of the world. 

(7) The Congress has traditionally supported the rights of 
people to peaceful and democratic self-determination. 

(8) As recognized in Article VIII of the Helsinki Final Act of 
the Conference on Security and Cooperation in Europe, "all 
peoples always have the right, in full freedom, to determine, 
when and as they wish, their internal and external political 
status, without external interference, and to pursue as they 
wish their political, economic, social and cultural development". 

(b) Sense of the Senate.— It is the sense of the Senate that the 
President — 

(1) should recognize Ukraine's independence and undertake 
steps toward the establishment of full diplomatic relations with 
Ukraine should the December 1, 1991, referendum confirm 
Ukrainian parliament's independence declaration; and 

(2) should use United States assistance, trade, and other 
programs to support the Government of Ukraine and encourage 
the further development of democracy and a free market in 
Ukraine. 

Sec. 205. The appropriation entitled "Fishing Vessel Obligations 
Guarantees" in Public Law 102-140 is amended by striking the sum Ante, p. 801. 
"$10,000,000" and inserting in lieu thereof the sum "$24,000,000". 

Sec. 206. From the funds made available for Land Acquisition of 
the United States Fish and Wildlife Service in the fiscal year 1992 
Department of the Interior and Related Agencies Appropriations 
Act (Public Law 102-154), $965,000 is hereby appropriated by trans- 
fer to the Resource Management account of the United States Fish 
and Wildlife Service. 

Sec. 207. Notwithstanding any other provision of law, amounts 43 USC 1474b 
received by the United States for restitution and future restoration note - 
(including replacement or acquisition of equivalent natural re- 
sources) in settlement of United States v. Exxon Corporation and 
Exxon Shipping Company (Case No. A90-015-1CR and 2CR), herein- 
after the Plea Agreement, United States v. Exxon Corporation et al. 
(Civil No. A91-082 CIV) and State of Alaska v. Exxon Corporation et 
al. (Civil No. A91-083 CIV), hereinafter referred to together as the 
Agreement and Consent Decree, as approved by the United States 
District Court for the District of Alaska on October 8, 1991, in fiscal 
year 1992 and thereafter shall be deposited into the Natural Re- 
source Damage Assessment and Restoration Fund established by 
Public Law 102-154. Such amounts, and the interest accruing 
thereon, shall be available to the Federal Trustees identified in the 
Agreement and Consent Decree for necessary expenses for assess- 
ment and restoration of areas affected by the discharge of oil from 
the T/V EXXON VALDEZ on March 23-24, 1989, for fiscal year 
1992 and thereafter in accordance with the Plea Agreement and the 
Agreement and Consent Decree: Provided, That such amounts (and 
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accrued interest) shall remain available until expended: Provided 
further. That such amounts may be transferred to any account, as 
authorized by section 311(f)(5) of the Federal Water Pollution Con- 
trol Act (33 U.S.C. 1321(f)(5)), to carry out the provisions of the Plea 
Agreement and the Agreement and Consent Decree: Provided fur- 
ther, That herein and hereafter any amounts deposited into the 
Natural Resource Damage Assessment and Restoration Fund shall 
be invested by the Secretary of the Treasury in interest bearing 
obligations of the United States to the extent such amounts are not, 
in his judgment, required to meet current withdrawals: Provided 
further, That interest earned by such investments shall be available 
for obligation without further appropriation: Provided further, That, 
for fiscal year 1992, the Federal Trustees shall provide written 
notification of the proposed transfer of such amounts to the Appro- 
priations Committees of the House of Representatives and the 
Senate thirty days prior to the actual transfer of such amounts: 
Provided further, That, for fiscal year 1993 and thereafter, the 
Federal Trustees shall submit in the President's Budget for each 
fiscal year the proposed use of such amounts. 

WAIVER OF CERTAIN RECOVERY REQUIREMENTS 

Sec. 208. Section 2713(d) of the Public Health Service Act (42 
U.S.C. 300aaa-12(d)) is amended by striking "(a)(2)" and inserting 
"(a)". 

Sec. 209. (a) Section 307E of the Legislative Branch Appropria- 
tions Act, 1989 (40 U.S.C. 216c), is amended to read as follows: 
"Sec. 307E. (a) The Architect of the Capitol, subject to the 
direction of the Joint Committee on the Library, is authorized to — 
"(1) construct a National Garden demonstrating the diversity 
of plans, including the rose, our national flower, to be located 
between Maryland and Independence Avenues, S.W., and 
extending from the Botanic Garden Conservatory to Third 
Streets, S.W., in the District of Columbia; and 

"(2) solicit, receive, accept, and hold gifts, including money, 
plant material, and other property, on behalf of the Botanic 
Garden, and to dispose of, utilize, obligate, expend, disburse, and 
administer such gifts for the benefit of the Botanic Garden, 
including among other things, the carrying out of any pro- 
grams, duties, or functions of the Botanic Garden, and for 
constructing, equipping, and maintaining the National Garden 
referred to in paragraph (1). 
"(b)(1) Gifts or bequests of money under subsection (a)(2) shall, 
when received by the Architect, be deposited with the Treasurer of 
the United States, who shall credit these deposits as offsetting 
collections to an account entitled 'Botanic Garden, Gifts and Dona- 
tions'. The gifts or bequests described under subsection (a)(2) shall be 
accepted only in the total amount provided in appropriations Acts. 

"(2) Receipts, obligations, and expenditures of funds under this 
section shall be included in annual estimates submitted by the 
Architect for the operation and maintenance of the Botanic Garden 
and such funds shall be expended by the Architect, without regard 
to section 3709 of the Revised Statutes, for the purposes of this 
section after approval in appropriation Acts. All such sums shall 
remain available until expended, without fiscal year limitation. 

"(c)(1) In carrying out this section and his duties, the Architect of 
the Capitol may accept personal services, including educationally 
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related work assignments for students in nonpay status, if the 
service is to be rendered without compensation. 

"(2) No person shall be permitted to donate his or her personal 
services under this section unless such person has first agreed, in 
writing, to waive any and all claims against the United States 
arising out of or in connection with such services, other than a claim 
under the provisions of chapter 81 of title 5, United States Code. 

"(3) No person donating personal services under this section shall 
be considered an employee of the United States for any purpose 
other than for purposes of chapter 81 of title 5, United States Code. 

"(4) In no case shall the acceptance of personal services under this 
section result in the reduction of pay or displacement of any em- 
ployee of the Botanic Garden. 

"(d) Any gift accepted by the Architect of the Capitol under this 
section shall be considered a gift to the United States for purposes of 
income, estate, and gift tax laws of the United States.". 

(b) Pursuant to section 307E of the Legislative Branch Appropria- 40 USC 216c 
tions Act, 1989, not more than $2,000,000 shall be accepted and not note * 
more than $2,000,000 of the amounts accepted shall be available for 
obligation by the Architect for preparation of working drawings, 
specifications, and cost estimates for renovation of the Conservatory 
of the Botanic Garden. 

Sec. 210. (a) The caption for section 713 of title 18, United States 
Code, is amended as follows: 

"§ 713. Use of likenesses of the great seal of the United States, the 
seals of the President and Vice President, and the seal of 
the United States Senate.". 

(b) Subsection (a) of section 713 of title 18, United States Code, is 
amended by inserting "or the -seal of the United States Senate," 
after "Vice President of the United States,". 

(c) Subsection (c) of section 713 of title 18, United States Code, is — 

(1) amended to read as follows: 

"A violation of the provisions of this section may be enjoined at 
the suit of the Attorney General, 

"(1) in the case of the great seal of the United States and the 
seals of the President and Vice President, upon complaint by 
any authorized representative of any department or agency of 
the United States; and 

"(2) in the case of the seal of the United States Senate, upon 
complaint by the Secretary of the Senate."; and 

(2) redesignated as subsection (d). 

(d) Section 713 of title 18, United States Code, is amended by 
inserting after subsection (b) the following new subsection: 

"(c) Whoever, except as directed by the United States Senate, or 
the Secretary of the Senate on its behalf, knowingly uses, manufac- 
tures, reproduces, sells or purchases for resale, either separately or 
appended to any article manufactured or sold, any likeness of the 
seal of the United States Senate, or any substantial part thereof, 
except for manufacture or sale of the article for the official use of 
the Government of the United States, shall be fined not more than 
$250 or imprisoned not more than six months, or both.". 

(e) The table of sections for chapter 33 of title 18, United States 
Code, is amended by striking the item for section 713 and inserting 
the following: 

"713. Use of likenesses of the great seal of the United States, the seals of the Presi- 
dent and Vice President, and the seal of the United States Senate.". 
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Sec. 211. Section 311(i) of the Legislative Branch Appropriations 
Act, 1991 (2 U.S.C. 59e(i)) is amended by striking out "with respect to 
sessions of Congress beginning with the second session of the One 
Hundred Second Congress," and inserting in lieu thereof "beginning 
on May 1, 1992,". 

Nevada. Sec. 212. The Secretary of Defense shall continue the construction 

of a composite medical replacement facility located at Nellis Air 
Force Base, Nevada, as authorized in the Military Construction 
Authorization Act for Fiscal Years 1990 and 1991 (division B of 
Public Law 101-189) and the Military Construction Authorization 
Act for Fiscal Year 1991 (division B of Public Law 101-510) and as 
provided for in the Military Construction Appropriations Act, 1990 
(Public Law 101-148) and the Military Construction Appropriations 
Act, 1991 (Public Law 101-519). 

Sec. 213. Unobligated funds in the amount of $990,000 authorized 
and appropriated under Public Law 102-143 for bridge safety re- 
pairs in Vermont shall be made available as follows — $350,000 to the 
City of Barre for the Granite Street Bridge, $350,000 to the City of 
Montpelier for the Bailey Avenue Bridge, $90,000 to the town of 
Brandon for the replacement of the Dean Bridge, and $90,000 for the 
Town of Williston and $110,000 for the Town of Essex for the North 
Williston Road Bridge — without regard to whether or not such 
expenses are incurred in accordance with sections 101, 106, 110, and 
120 of title 23 of the United States Code. 

Sec. 214. Section 4001(a)(14) of the Employment Retirement 
Income Security Act of 1974 (29 U.S.C, 1301(a)(14)) is amended— 

(1) by striking "and" at the end of subparagraph (A); 

(2) by adding "and" at the end of subparagraph (B); and 

(3) by adding at the end the following new subparagraph: 

"(C)(i) notwithstanding any other provision of this title, 
during any period in which an individual possesses, directly 
or indirectly, the power to direct or cause the direction of 
the management and policies of an affected air carrier of 
which he was an accountable owner, whether through the 
ownership of voting securities, by contract, or otherwise, 
the affected air carrier shall be considered to be under 
common control not only with those persons described in 
subparagraph (B), but also with all related persons; and 
"(ii) for purposes of this subparagraph, the term — 

"(I) 'affected air carrier* means an air carrier, as 
defined in section 101(3) of the Federal Aviation Act of 
1958, that holds a certificate of public convenience and 
necessity under section 401 of such Act for route 
number 147, as of November 12, 1991; 

"(ID * related person* means any person which was 
under common control (as determined under subpara- 
graph (B)) with an affected air carrier on October 10, 
1991, or any successor to such related person; 

"(III) 'accountable owner* means any individual who 
on October 10, 1991, owned directly or indirectly 
through the application of section 318 of the Internal 
Revenue Code of 1986 more than 50 percent of the total 
voting power of the stock of an affected air carrier; 

"(IV) 'successor* means any person that acquires, 
directly or indirectly through the application of section 
318 of the Internal Revenue Code of 1986, more than 50 
percent of the total voting power of the stock of a 
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related person, more than 50 percent of the total value 
of the securities (as defined in section 3(20) of this Act) 
of the related person, more than 50 percent of the total 
value of the assets of the related person, or any person 
into which such related person shall be merged or 
consolidated; and 

"(V) 'individual' means a living human being;". 
This joint resolution may be cited as the "Dire Emergency Supple- 
mental Appropriations and Transfers for Relief From the Effects of 
Natural Disasters, for Other Urgent Needs, and for Incremental 
Cost of 'Operation Desert Shield/Desert Storm* Act of 1992". 

Approved December 12, 1991. 
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Dec. 12, 1991 
[H.R. 3576] 



Grants. 



Regulations. 



Virginia. 



Public Law 102-230 
102d Congress 



An Act 



To amend the Cranston-Gonzalez National Affordable Housing Act to reserve assist- 
ance under the HOME Investment Partnerships Act for certain insular areas. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. RESERVATION OF ASSISTANCE. 

Section 217(a) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12747(a)) is amended— 

(1) in the first sentence of paragraph (1), by inserting "and 
after reserving amounts for the insular areas under paragraph 
(3)" before the first comma; and 

(2) by adding at the end the following new paragraph: 
"(3) Insular areas. — 

"(A) In general. — For each fiscal year, of any amount 
approved in an appropriations Act to carry out this title, 
the Secretary shall reserve for grants to the insular areas 
an amount that reflects — 

"(i) their share of the total population of eligible 
jurisdictions; and 

"(ii) any adjustments that the Secretary determines 
are reasonable in light of available data that are re- 
lated to factors set forth in subsection (b)(1)(B). 
"(B) Specific criteria.— The Secretary shall provide for 
the distribution of amounts reserved under this paragraph 
among the insular areas in accordance with specific criteria 
to be set forth in a regulation promulgated by the Secretary 
after notice and public comment. 

"(C) Transitional provisions. — For fiscal year 1992, the 
reservation for insular areas specified in subparagraph (A) 
shall be made from any funds which become available for 
reallocation in accordance with the provisions of section 
216(6)(A).". 

SEC. 2. DEFINITIONS. 

Section 104 of the Cranston-Gonzalez National Affordable Hous- 
ing Act (42 U.S.C. 12704) is amended— 

(1) in paragraph (1), by striking "Guam" and all that follows 
through "the Marshall Islands" and inserting "the insular 
areas"; and 

(2) by adding at the end the following new paragraph: 

"(24) The term 'insular areas' means Guam, the Northern 
Mariana Islands, the United States Virgin Islands, and Amer- 
ican Samoa.". 

SEC. 3. EXTENSION OF TIME TO SUBMIT CDBG STATEMENT. 

Notwithstanding any other provision of law, the City of Peters- 
burg, Virginia is authorized to submit not later than 10 days follow- 
ing the enactment of this Act, and the Secretary of Housing and 
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Urban Development shall consider and accept, the final statement 
of community development objectives and projected use of funds 
required by section 104(a)(1) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5304(a)(1)) in connection with a grant 
to the City of Petersburg under title I of such Act for fiscal year 
1991. 

SEC. 4. LOW-INCOME HOUSING COVENANTS. 

Section 515(p)(4) of the Housing Act of 1949 (42 U.S.C. 1485(p)(4)) is 
amended by adding at the end "The preceding sentence shall not be 
interpreted as authorizing the Secretary to — 

"(A) limit the ability of a housing credit agency to require an 
owner of housing, in order to receive a low-income housing tax 
credit, to enter into a restrictive covenant, in such form and for 
such period as the housing credit agency deems appropriate, to 
maintain the occupancy characteristics of the project as pre- 
scribed in section 42(h)(6) of the Internal Revenue Code of 1986; 
or 

"(B) deny or delay closing of financing under this section by 
reason of the existence, or occupancy terms, of any such restric- 
tive covenant.". 

SEC. 5. FLOOD ELEVATION DETERMINATION. Louisiana. 

Notwithstanding the time limit set forth in section 1363(c) of the 
National Flood Insurance Act of 1968 (42 U.S.C. 4104 (c) and (d)), St. 
Charles Parish, Louisiana, may file an appeal with the Director of 
the Federal Emergency Management Agency with respect to certain 
flood elevation determinations for the area in and near the Ormond 
Country Club Estates located in St. Charles Parish, Louisiana, not 
later than June 1, 1992. 

Approved December 12, 1991. 
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Public Law 102-231 
102d Congress 



An Act 



Dec. 12, 1991 To provide for the divestiture of certain properties of the San Carlos Indian Irrigation 
[H.R. 1476] Project in the State of Arizona, and for other purposes. 



San Carlos 
Indian Irrigation 
Project 
Divestiture 
Act of 1991. 

Energy. 



Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "San Carlos Indian Irrigation Project 
Divestiture Act of 1991". 

SEC. 2. FINDINGS AND PURPOSE. 

(a) Findings. — The Congress finds the following: 

(1) To provide water for irrigating, first, land allotted to Pima 
Indians on the Gila River Reservation and, second, other lands 
in public or private ownership which, in the opinion of the 
Secretary of the Interior, could be served without diminishing 
the supply necessary for the Indian lands, Congress, by the Act 
of June 7, 1924, authorized construction of Coolidge Dam and 
creation of San Carlos Reservoir on the Gila River in Arizona. 

(2) The Secretary, through the San Carlos Irrigation Project 
administered by the Bureau of Indian Affairs, operates Coolidge 
Dam and approximately one hundred irrigation wells to provide 
water to SCIP lands on the Gila River Reservation and to the 
SCIP lands outside the reservation which is within the San 
Carlos Irrigation and Drainage District. 

(3) A hydroelectric power system was developed at Coolidge 
Dam pursuant to the Act of March 7, 1928, as amended, to 
generate power incidental to the use of San Carlos Reservoir for 
storing irrigation water. The system's primary purpose was to 
provide power for irrigation pumping on SCIP lands and for 
BIA agency and school purposes and for irrigation pumping by 
Apache Indians on the San Carlos Reservation. 

(4) SCIP's transmission and distribution system, which has 
been extended to domestic and commercial users on SCIP lands 
and to other homes and businesses not on SCIP lands, currently 
provides service within portions of Pinal, Pima, Maricopa, 
Graham, and Gila Counties covering approximately 3,000 
square miles. 

(5) Unexpectedly low and erratic Gila River flows into San 
Carlos Reservoir since 1928 have limited power generation at 
Coolidge Dam, causing SCIP to secure additional power through 
contracts with the Western Area Power Administration, the 
Salt River Project, and Arizona Public Service Company to meet 
its customers' needs. Since October 1983, when a flood damaged 
the switchyard at Coolidge Dam, no power has been generated 
at the dam. 

(6) Much of SCIP's power system needs modernization, with 
some facilities over sixty years old, well past their design life. 
However, Federal budgetary and administrative policies have 
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impaired long-range, consistent planning and construction nec- 
essary for efficient SCIP operation and maintenance and for 
timely replacement of obsolete or worn out facilities. 

(7) Under current repayment terms, the shared obligation of 
the San Carlos Irrigation and Drainage District and the Gila 
River Indian Community to repay the United States for 
construction of SCIP's hydroelectric power system and certain 
improvements thereto will not be met until after the year 2010. 

(8) The Gila River Indian Community, the San Carlos Apache 
Indian Tribe, and the San Carlos Irrigation and Drainage Dis- 
trict have petitioned the Congress to authorize the Secretary to 
divest the United States of ownership and responsibility for 
SCIP's electric power transmission and distribution systems, to 
settle the outstanding debt owned by the United States in 
connection with the construction of those systems, to apportion 
equitably among them SCIP's allocation of Federal power re- 
sources, and to take such other actions as necessary to carry out 
divestiture. 

(9) On September 15, 1989, the Gila River Indian Community 
and the Arizona Public Service Company, and the San Carlos 
Irrigation and Drainage District, the Arizona Public Service 
Company, Trico Electric Cooperative, Inc., and Electrical Dis- 
trict No. 2 of Pinal County, Arizona, signed Statements of 
Principles by which divestiture would be implemented between 
and among them subsequent to enactment of Federal enabling 
authorities as provided in this Act. The same entities subse- 
quently signed extensions of the Statements of Principles, as 
amended. 

(b) Purpose. — The purposes of this Act are — 

(1) to authorize the Secretary to divest the United States of 
ownership of the electric transmission and distribution system 
of the San Carlos Irrigation Project; 

(2) to provide for the settlement of the debt obligations owed 
to the United States by the Gila River Indian Community and 
the San Carlos Irrigation and Drainage District in connection 
with the construction of the electric transmission and distribu- 
tion system; 

(3) to provide for the reallocation of power resources currently 
allocated to SCIP from Federal hydroelectric power sources; 

(4) to provide funds for the disposal of hazardous waste mate- 
rials associated with those areas and components of the SCIP 
electric system transferred to the Gila River Indian Community 
and the San Carlos Apache Tribe and with those areas and 
components retained by the Secretary; 

(5) to facilitate the implementation of divestiture in an or- 
derly and economic manner, consistent with the desire and 
intent of the parties to the Statements of Principles and with 
due regard for the rights and interests of current SCIP employ- 
ees; and 

(6) to assist the Gila River Indian Community and the San 
Carlos Apache Tribe in their efforts to achieve greater self- 
determination and economic self-sufficiency. 

SEC. 3. DEFINITIONS. 

For the purposes of this Act — 
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(1) the term "Arizona Public Service Company" means an 
electric utility corporation organized and existing under the 
laws of the State of Arizona; 

(2) the term "Arizona Corporation Commission" means the 
entity established by Article 15 of the Arizona Constitution to 
regulate and supervise public service corporations in the State 
of Arizona; 

(3) the term "Arizona Power Authority" means the entity 
established under Arizona law to receive and market Arizona's 
allotted share of power generated at Hoover Dam; 

(4) the terms "Electrical District No. 2" and "ED2" mean 
Electrical District Number 2, an electrical district organized 
under the laws of the State of Arizona; 

(5) the terms "Gila River Indian Community" and "GRIC" 
mean the governing body of that community of Pima and 
Maricopa Indians organized pursuant to section 16 of the Act of 
June 18, 1934 (25 U.S.C. 476) and occupying the Gila River 
Reservation in Arizona; 

(6) the term "preference power" means electric power pro- 
vided to municipalities, other public corporations or agencies, 
cooperatives, and nonprofit organizations pursuant to the Act of 
June 17, 1902 (32 Stat. 388), and amendments and supplements 
thereto, commonly referred to as Reclamation Law; 

(7) the term "present value" means the economic value of a 
present cash payment utilizing the discount rates and methodol- 
ogy established by the Secretary pursuant to section 5301 of the 
Omnibus Budget Reconciliation Act of 1987 (Public Law 100- 
203; 101 Stat 1330-268); 

(8) the terms "San Carlos Apache Tribe" and "SCAT" mean 
the governing body of that tribe of Indians organized pursuant 
to section 16 of the Act of June 18, 1934 (25 U.S.C. 476) and 
occupying the San Carlos Reservation in Arizona; 

(9) the terms "San Carlos Irrigation Project" and "SCIP" 
mean the project authorized pursuant to the Act of June 7, 1924 
(43 Stat. 475), expanded pursuant to the Act of March 7, 1928 (45 
Stat, 200, 210), and administered by the Bureau of Indian 
Affairs; 

(10) the terms "San Carlos Irrigation and Drainage District" 
and "SCIDD" mean an irrigation and drainage district orga- 
nized under the laws of Arizona; 

(11) the term "SCIP electric system" means all electric trans- 
mission and distribution facilities, including existing associated 
easements, owned by the United States on behalf of SCIP and 
administered by SCIP's Power Division, except Coolidge Dam, 
the electric generating facilities within the dam's powerhouse, 
the lines connecting the powerhouse with the switchyard, to- 
gether with such switchyard located on land withdrawn for 
Coolidge Dam; 

(12) the term "Secretary" means the Secretary of the Interior; 

(13) the term "Statements of Principles" means the document 
entered into by the Arizona Public Service Company, the San 
Carlos Irrigation and Drainage District, Trico Electric Coopera- 
tive, Inc., and Electrical District No. 2 on September 15, 1989, as 
amended and extended on January 14, 1991, and the document 
entered into by the Arizona Public Service Company and the 
Gila River Indian Community Utility Authority on September 
15, 1989, as amended and extended on March 8, 1991, setting 
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forth agreements among the respective parties concerning 
divestiture of SCIP assets both on and off reservation; and 
(14) the terms "Trico Electrical Cooperative" and "TRICO" 
mean the Trico Electrical Cooperative, a corporation organized 
under the laws of the State of Arizona. 

SEC. 4. DIVESTITURE. 

(a) In General. — Notwithstanding the Act of September 22, 1961 
(25 U.S.C. 15), the Secretary is directed to transfer the SCIP electric 
system and associated assets in accordance with the provisions of 
this Act no later than December 31, 1992. 

(b) Transfer to GRIC — The Secretary shall transfer to the GRIC 
all right, title, and interest of the United States in and to that 
portion of the SCIP electric system located on the Gila River Res- 
ervation, including the 5.6-mile section of 69-KV transmission line 
from Coolidge Substation to the reservation. 

(c) Transfer to SCAT —The Secretary shall transfer to SCAT all 
right, title, and interest of the United States in and to that portion 
of the SCIP electric system located on the San Carlos Apache 
Reservation. 

(d) Transfer to SCIDD. — Subject to the requirements of section 
5(d), the Secretary shall transfer, as is, to SCIDD all right, title, and 
interest of the United States in and to those portions of the SCIP 
electric system not transferred under subsection (b) or (c) or other- 
wise transferred or reserved under subsection (a), (e) or (f), expressly 
disclaiming all warranties, expressed or implied, including the im- 
plied warranties of merchantability and fitness for a particular 
purpose. 

(e) Transfer of Associated Assets. — The Secretary shall nego- 
tiate an agreement with GRIC, SCAT, and SCIDD providing for the 
transfer to GRIC, SCAT, and SCIDD of all right, title, and interest of 
the United States in and to all associated assets of the SCIP electric 
system not transferred under subsections 4(b), 4(c), and 4(d) of this 
section, including but not limited to vehicles, tools, hardware, spare 
parts, poles, transformers, meters, conductors, and other electric 
system components. The Secretary shall distribute these assets in a 
manner that reflects the proportionate number of miles of distribu- 
tion lines to be transferred to GRIC, SCAT, and SCIDD (including 
lines provided to SCAT under sections 5(a)(2) and 5(a)(3) of this Act) 
and retained in accordance with the implementation of the State- 
ments of Principles. 

(f) Retention of Facilities by the United States. — The Sec- 
retary shall retain ownership of the electric generating facilities 
located in the powerhouse and switchyard at Coolidge Dam, includ- 
ing lines from the powerhouse to the switchyard. 

(g) Operation and Maintenance. — Upon completion of the trans- 
fer of the SCIP electric system and associated assets as provided in 
this Act, the Secretary shall have no responsibility for the operation, 
maintenance, and repair of such system and associated assets, or for 
the electric generating facilities within the Coolidge Dam power- 
house. 

SEC. 5. ALLOCATION OF FUNDS. 

(a) In General. — The Secretary shall allocate all funds credited to 
the SCIP Power Division as of September 30, 1991, as adjusted for 
activity between September 30, 1991, and the effective date of this 
Act, including cash and temporary investments managed by the 
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Bureau of Indian Affairs, customer deposits and customer advances 
held by the Treasury of the United States, reservations for line 
extensions and installation services, reservations for replacement, 
funds obligated for future power purchases, unreserved and unre- 
stricted funds, trade and other accounts receivable, and accrued 
interest income, as follows: 

(1) To GRIC, SCAT, and SCIDD, all customer deposits and all 
customer advances held by the Treasury of the United States, in 
amounts corresponding to the actual deposits and advances 
made by the customers who shall be located within the respec- 
tive areas to be served by GRIC, SCAT, and SCIDD as of the 
effective date of this Act, together with such information nec- 
essary to enable GRIC, SCAT, and SCIDD to credit such deposits 
and advances to the appropriate customer accounts. 

(2) To SCAT, such sums as may be necessary (not to exceed 
$1,200,000) to be used for construction of a 21KV transmission 
line from Peridot, Arizona, to the community of Bylas on the 
San Carlos Apache Reservation. 

(3) To SCAT, such sums as may be necessary (not to exceed 
$160,000) to be used to purchase all right, title, and interest in 
the electric system presently owned by the Arizona Public 
Service Company within the exterior boundaries of the San 
Carlos Apache Reservation and extending from the western 
boundary of said reservation easterly to the town of Cutter, 
Arizona. 

(4) To a SCIP employee severance fund, to be established by 
the Secretary, not to exceed $750,000, solely for the purpose of 
providing severance pay to SCIP Power Division employees 
eligible for such pay under applicable Federal law and regula- 
tions, except that within 180 days after the effective date of this 
Act, any funds remaining in the severance fund shall be trans- 
ferred to GRIC. 

(5) To a SCIP reserve account, to be established and adminis- 
tered by the Secretary, $4,000,000, to be retained by the Sec- 
retary until October 1, 1995, at which time the Secretary shall, 
first, deposit into the Environmental Protection Account estab- 
lished pursuant to section 6 an amount equal to the present 
value of the SCIP electrical system debt obligation owed by 
GRIC and its allotted landowners as of September 30, 1991, and 
second, transfer the balance remaining in the account to GRIC. 
Prior to October 1, 1995, the Secretary may, in his discretion 
and pursuant to his authorities under Public Law 93-638 (25 
U.S.C. 450 et seq.), make available to GRIC and SCAT the funds 
not retained for deposit into the Environmental Protection 
Account for use in electric system expansion and rehabilitation 
on their respective reservations and for expenses associated 
with providing electric service on such reservations. 

(6) To GRIC, any funds remaining after the allocations set 
forth in the preceding paragraphs (1), (2), (3), (4), and (5) to be 
used for electric system expansion and rehabilitation on the 
Gila River Reservation and for expenses associated with provid- 
ing electric utility services on such reservation. 

(b) Accounting Pending Divestiture.— From the date of enact- 
ment of this Act through the date of allocation of funds as provided 
in this section and section 10, the Secretary shall ensure that no 
cash, temporary investments, or other funds are transferred from 
the SCIP Power Division to the SCIP Irrigation Division or to other 
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Bureau of Indian Affairs managed projects, accounts, funds, or 
activities, and no Power Division funds shall be reserved or obli- 
gated for other than routine repairs and maintenance of the SCIP 
Power Division utility plant and for operation of the Power Division. 

(c) GRIC Debt Resolution.— Deposit into the Environmental 
Protection Account of the amount specified in subsection (a)(5) shall 
constitute full satisfaction of the SCIP electric system debt owed by 
GRIC or its allotted landowners and shall be cause for the Secretary 
to cancel any liens against allotted lands of any member of GRIC or 
against tribal lands within SCIP in connection with such debt. 

(d) SCIDD Debt Resolution; Agreement.— As a condition prece- 
dent to the transfer of the SCIP system and other assets as provided 
in section 4(d), the SCIDD shall enter into an agreement with the 
Secretary. Such agreement shall provide that — 

(1) SCIDD will pay the Secretary an amount equal to the 
present value of the SCIP electric system debt obligation owed 
by SCIDD to the United States as of September 1, 1991, such 
amount to be paid from the proceeds of SCIDD's sale to the 
Arizona Public Service Company of various system assets as 
prescribed by the Statement of Principles entered into by 
SCIDD; 

(2) the total amount to be paid by SCIDD under the agree- 
ment shall be paid to the Secretary in annual installments of 
not less than $479,000 for the fiscal years beginning with the 
fiscal year in which this Act takes effect (as provided in section 
10) and ending with fiscal year 1995; 

(3) SCIDD disclaims any right, title, or interest in SCIP Power 
Division funds to be allocated pursuant to subsection (a), except 
for such funds as may be credited to SCIDD pursuant to subsec- 
tion (a)(1); and 

(4) payment by SCIDD to the Secretary of the present value 
amount specified in paragraph (1) shall constitute full satisfac- 
tion of the SCIP electric system debt owed by SCIDD. 

(e) Deposit Into Environmental Protection Account. — The 
Secretary shall deposit the funds paid by SCIDD pursuant to subsec- 
tion (d)(1) into the Environmental Protection Account established 
under section 6. 

(f) SCAT Debt Resolution.— The Secretary shall waive any debt 
for electrical service (not to exceed $165,000) which SCIP claims is 
owed by the San Carlos Apache Tribal Utility Authority or SCAT as 
of September 1, 1991. 

SEC. 6. ENVIRONMENTAL PROTECTION ACCOUNT. 

The Secretary shall establish an account, to be administered by 
the Bureau of Indian Affairs, to fund such efforts as may be nec- 
essary and appropriate to dispose of hazardous waste materials 
associated with those areas and components of the SCIP electric 
system transferred to GRIC and SCAT and with those areas and 
components retained by the Secretary. Beginning on October 1, 
1991, funds deposited into this account pursuant to sections 5(a)(2) 
and 5(e) shall be used to carry out the purposes of this section until 
exhausted. Any funds remaining in the account after October 1, 
2005, shall revert to the general fund of the United States Treasury. 
The Secretary shall be responsible for any hazardous waste disposal 
required by this section not covered by the funds deposited pursuant 
to sections 5(a)(5) and 5(e). 
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Contracts. SEC. 7. FEDERAL POWER REALLOCATION. 

(a) Reallocation of Resources. — Upon the request of the Sec- 
retary, the Secretary of Energy shall enter into such agreements as 
are necessary to reallocate SCIP's allocation of Federal power re- 
sources — capacity and energy — as provided in this section. 

(b) Successors in Interest.— The Secretary of Energy shall treat 
GRIC, SCIDD, and SCAT as successors in interest to SCIP in 
reallocating SCIP's allocation of capacity and energy from the 
Parker-Davis Project (the two projects consolidated by the Act of 
May 28, 1954 (Chapter 241; 68 Stat. 143)) and the Colorado River 
Storage Project (43 U.S.C. 620 et seq.), including capacity and energy 
available pursuant to the Memorandum of Understanding num- 
bered 14-06-300-2632 and Memorandum of Understanding num- 
bered DE-MS65-80WP 39041 between the Western Area Power 
Administration, Department of Energy, and the Bureau of Indian 
Affairs, Department of the Interior, and any other agreement to 
provide preference power to SCIP prior to December 31, 1992. 

(c) Proportions Assigned. — The SCIP allocations of winter and 
summer capacity and energy shall be assigned to GRIC, SCIDD, and 
SCAT in accordance with the proportions set forth in the table 
included in the report of the Senate Select Committee on Indian 
Affairs on this Act. 

(d) Rates. — Preference power — capacity and energy — shall be 
delivered to GRIC, SCAT, and SCIDD pursuant to the allocations 
provided for in this section at the rate established for preference 
power as determined in accordance with ratemaking procedures 
established by the Department of Energy. 

(e) Boulder Canyon Project. — The Bureau of Indian Affairs 
shall assign its contract with the Arizona Power Authority for 
capacity and energy from the Boulder Canyon Project (43 U.S.C. 617 
et seq.; 45 Stat. 1057) in accordance with the proportions referred to 
in subsection (c) and the Secretary shall request the Arizona Power 
Authority to take all necessary actions required to effectuate such 
assignment in accordance with the contract dated as of September 
15, 1986, between the Arizona Power Authority and the SCIP. 

Contracts. (f) Long-Term Power Supply; Rates.— The Secretary shall enter 

into an agreement with GRIC and SCIDD to provide a long-term 
power supply to the irrigation wells and pumps installed by SCIP to 
provide water to SCIP lands on and off the lands of GRIC. The rate 
for the electricity supplied by GRIC and SCIDD shall be based on the 
average cost per kilowatt hour for power purchased by GRIC and 
SCIDD from the Parker-Davis Project and marketed by the Western 
Area Power Administration, plus an allowance for the cost of 
operating and maintaining the transmission and distribution sys- 
tems of GRIC and SCIDD, including administrative costs and re- 
serves, as long as such power is made available to GRIC and SCIDD 
in quantities sufficient to meet SCIP's pumping requirements. The 
rate shall be reviewed and adjusted annually to reflect any changes 
in the average cost of power purchased by the Parker-Davis Project 
and the actual costs incurred by GRIC and SCIDD to operate and 
maintain the transmission and distribution systems. 

SEC. 8. FEDERAL EMPLOYEES. 

(a) Election To Continue Certain Benefits. — Any Federal em- 
ployee at SCIP whose position is terminated by reason of this Act 
who, within thirty days of such termination, is employed by the San 
Carlos Apache Tribal Utility Authority or the Gila River Indian 
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Community Utility Authority is entitled, if the employee and the 
respective authority so elect, to the following: 

(1) To retain coverage, rights, and benefits under subchapter I 
of chapter 81 (relating to compensation for work injuries) of title 
5, United States Code, and for this purpose employment with 
the tribal authority shall be deemed employment by the United 
States. However, if an injured employee, or his dependents in 
case of his death, receives from the tribal authority any pay- 
ment (including an allowance, gratuity, payment under an 
insurance policy for which the premium is wholly paid by the 
tribal authority, or other benefit of any kind) on account of the 
same injury or death, the amount of that payment shall be 
credited against any benefit payable under subchapter I of 
chapter 81 of title 5, United States Code, as follows: 

(A) Payments on account of injury or disability shall be 
credited against disability compensation payable to the 
injured employee. 

(B) Payments on account of death shall be credited 
against death compensation payable to dependents of the 
deceased employee. 

(2) To retain coverage, rights, and benefits under chapter 83 
(relating to retirement) or chapter 84 (relating to Federal 
employees' retirement system) of title 5, United States Code, if 
necessary employee deductions and agency contributions in 
payment for coverage, rights, and benefits for the period of 
employment with the tribal authority are currently deposited in 
the Civil Service Retirement and Disability Fund (pursuant to 
chapter 83 or chapter 84 of title 5, United States Code) and, if 
appropriate, the Thrift Savings Fund (pursuant to section 8432 
of title 5, United States Code), and the period during which 
coverage, rights, and benefits are retained under this paragraph 
is deemed creditable service under section 8332 or 8411 of title 5, 
United States Code. Days of unused sick leave to the credit of an 
employee under a formal leave system at the time the employee 
leaves Federal employment to be employed by a tribal authority 
remain to his credit for retirement purposes during covered 
service with the tribal authority. 

(3) To retain coverage, rights, and benefits under chapter 89 
(relating to health insurance) of title 5, United States Code, if 
necessary employee deductions and agency contributions in 
payment for the coverage, rights, and benefits for the period of 
employment with the tribal authority are currently deposited in 
the Employee's Health Benefit Fund (pursuant to section 8909 
of title 5, United States Code), and the period during which 
coverage, rights, and benefits are retained under this paragraph 
is deemed service as an employee under chapter 89 of title 5, 
United States Code. 

(4) To retain coverage, rights, and benefits under chapter 87 
(relating to life insurance) of title 5, United States Code, if 
necessary employee deductions and agency contributions in 
payment for the coverage, rights, and benefits for the period of 
employment with the tribal authority are currently deposited in 
the Employee's Life Insurance Fund (pursuant to section 8714 of 
title 5, United States Code), and the period during which cov- 
erage, rights, and benefits are retained under this paragraph is 
deemed service as an employee under chapter 87 of title 5, 
United State Code. 
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(b) Agency Contributions. — During the period an employee is 
entitled to the coverage, rights, and benefits pursuant to subsection 
(a), the tribal authority employing such employee shall deposit 
currently in the appropriate funds the employee deductions and 
agency contributions required by paragraphs (2), (3), and (4) of 
subsection (a). 

(c) Priority Placement. — The Secretary shall establish and main- 
tain a Departmental Priority Placement Program for SCIP employ- 
ees serving in competitive positions under career or career-condi- 
tional appointments who have satisfactory levels of performance 
and who receive a notice of involuntary separation as a result of 
divestiture of the SCIP electric system pursuant to the provisions of 
this Act. Employees must apply in writing for placement into the 
program not later than thirty calendar days after receipt of notice of 
involuntary separation. Employees shall be entitled to be placed on 
a priority basis into vacant positions outside the competitive area 
from which they are separated, at the same grade or level they last 
held in the agency and for which they are qualified, based upon the 
availability of such positions. 

(d) Definitions. — For the purposes of this section — 

(1) the term "employee' means an employee as defined in 
section 2106 of title 5, United States Code; 

(2) the term "agency" means the Bureau of Indian Affairs; 
and 

(3) the term "involuntary separation" means any separation 
from agency employment against the will and without the 
consent of the employee. 

(e) Regulations. — The Secretary may prescribe regulations nec- 
essary to carry out the provisions of this section and to protect and 
assure the compensation, retirement, insurance, leave, reemploy- 
ment rights, and such other similar civil service employment rights 
as he finds appropriate. 

SEC. 9. MISCELLANEOUS. 

(a) Effect on Existing Rights.— Nothing in this Act shall— 

(1) affect any right of the City of Mesa, Arizona, to deliver 
electric service to lands currently owned by the City of Mesa in 
Pinal County, Arizona; or 

(2) be construed as having any effect on the right of any 
Arizona incorporated rural electric cooperative to seek to pro- 
vide electric service pursuant to existing Federal or State law. 

(b) Approval by Arizona Corporation Commission. — Approval 
by the Arizona Corporation Commission of the allocation of electric 
service areas and systems as set forth in the Statements of Prin- 
ciples shall constitute recognition and confirmation of the financial 
viability and territorial integrity of the signatories to the State- 
ments of Principles within the meaning of the provisions of the 
Rural Electrification Act of May 20, 1936, as amended (7 U.S.C 901 
et seq.; 49 Stat. 1363; 63 Stat. 948). 

(c) Existing Obligation of the United States. — Nothing in this 
Act shall affect any obligation of the United States to SCAT to 
provide power at the rate of 2 mils per kilowatt hour for irrigation 
pumping and agency and school purposes pursuant to the Act of 
March 7, 1928 (45 Stat. 200, 210). 

(d) SCIP Irrigation Division.— The Secretary is authorized to 
expend not more than $1,200,000 from funds credited to the SCIP 
Irrigation Division to acquire not more than ten acres of land and to 
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acquire or construct such facilities as may be necessary and appro- 
priate to provide for the efficient maintenance, operation, and 
administration of the SCIP Irrigation Division. 

SEC. 10. EFFECTIVE DATE. Contracts. 

(a) In General— Transfer of SCIP facilities and assets to GRIC, 
SCAT, and SCIDD under section 4 and allocation of funds under 
section 5 shall not take effect until such time as the Secretary issues 
a statement of findings that — 

(1) the Arizona Corporation Commission has approved, pursu- 
ant to Arizona law, the allocation of electric service areas and 
systems as set forth in the Statements of Principles; 

(2) the Secretary has entered into an agreement with GRIC, 
SCAT, and SCIDD providing for the division of assets as pro- 
vided in section 4(e); 

(3) the Secretary has entered into an agreement with GRIC 
and SCIDD providing for a long-term power supply to SCIP 
pumps as provided in section 7(f); 

(4) all agreements necessary for the reallocation of preference 
power as required by section 7 have been executed and the 
Bureau of Indian Affairs has assigned its contract with the 
Arizona Power Authority to GRIC, SCAT and SCIDD in accord- 
ance with the terms of such contract and the proportions pre- 
scribed in section 7; 

(5) the Arizona Public Service Company has terminated its 
existing wholesale power agreement with SCIP and released 
SCIP from paying any termination charges under such agree- 
ment; and 

(6) SCIDD has entered into the agreement with the Secretary 
as required in section 5(d). 

(b) Reversion if Requirements Not Met.— Unless all of the 
conditions and requirements set forth in subsection (a) have been 
met by December 31, 1992, all contracts entered into pursuant to 
this Act shall be null and void, the United States shall retain 
ownership and control of the SCIP electric system and all associated 
funds and assets as it did before the date of the enactment of this 
Act, and any preference power reallocation made pursuant to sec- 
tion 7 of this Act shall revert back to the SCIP under the same terms 
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and conditions that existed prior to the date of the enactment of this 
Act. 

Approved December 12, 1991. 
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Public Law 102-232 
102d Congress 



An Act 



To amend the Immigration and Nationality Act to restore certain exclusive authority 
in courts to administer oaths of allegiance for naturalization, to revise provisions 
relating to O and P nonimmigrants, and to make certain technical corrections 
relating to the immigration laws. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — This Act may be cited as the * 'Miscellaneous 
and Technical Immigration and Naturalization Amendments of 
1991". 

(b) Table of Contents.— The table of contents of this Act is as 
follows: 



Dec. 12, 1991 
[H.R. 3049] 



Miscellaneous 
and Technical 
Immigration and 
Naturalization 
Amendments of 
1991. 

8 USC 1101 note. 



Sec. 1. Short title; table of contents. 

TITLE I— JUDICIAL NATURALIZATION CEREMONIES AMENDMENTS 
Sec. 101. Short title of title. 

Sec. 102. Court authority to administer oaths of allegiance for naturalization. 

TITLE II— O AND P NONIMMIGRANT AMENDMENTS 
Sec. 201. Short title of title. 

Sec. 202. Repeal of numerical limitations on P-l and P-3 nonimmigrants; GAO 
report. 

Sec. 203. Standards for classification of P-l nonimmigrants. 

Sec. 204. Consultation requirement. 

Sec. 205. Amendments relating to O nonimmigrants. 

Sec. 206. Amendments relating to P nonimmigrants. 

Sec. 207. Other amendments. 

Sec. 208. Effective date. 

TITLE III— MISCELLANEOUS AND TECHNICAL CORRECTIONS 

Sec. 301. Short title of title; reference to the Immigration and Nationality Act. 

Sec. 302. Corrections relating to title I of the Immigration Act of 1990. 

Sec. 303. Corrections relating to title II of the Immigration Act of 1990. 

Sec. 304. Corrections relating to title III of the Immigration Act of 1990. 

Sec. 305. Corrections relating to title IV of the Immigration Act of 1990. 

Sec. 306. Corrections relating to title V of the Immigration Act of 1990. 

Sec. 307. Corrections relating to title VI of the Immigration Act of 1990. 

Sec. 308. Corrections relating to title VII of the Immigration Act of 1990. 

Sec. 309. Additional miscellaneous corrections. 

Sec. 310. Effective dates. 

TITLE I— JUDICIAL NATURALIZATION 

CEREMONIES AMENDMENTS aES3£S» of 

1991. 

SEC. 101. SHORT TITLE OF TITLE. 8 USC 1101 note. 

This title may be cited as the "Judicial Naturalization Ceremonies 
Amendments of 1991". 
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SEC. 102. COURT AUTHORITY TO ADMINISTER OATHS OF ALLEGIANCE 
FOR NATURALIZATION. 

(a) In General. — Subsection (b) of section 310 of the Immigration 
and Nationality Act (8 U.S.C. 1421), as amended by section 401(a) of 
the Immigration Act of 1990, is amended to read as follows: 
"(b) Court Authority To Administer Oaths.— 
"(1) Jurisdiction.— Subject to section 337(c)— 

"(A) General jurisdiction.— Except as provided in 
subparagraph (B), each applicant for naturalization may 
choose to have the oath of allegiance under section 337(a) 
administered by the Attorney General or by an eligible 
court described in paragraph (5). Each such eligible court 
shall have authority to administer such oath of allegiance 
to persons residing within the jurisdiction of the court, 
"(B) Exclusive authority. — An eligible court described 
in paragraph (5) that wishes to have exclusive authority to 
administer the oath of allegiance under section 337(a) to 
persons residing within the jurisdiction of the court during 
the period described in paragraph (3)(A)(i) shall notify the 
Attorney General of such wish and, subject to this subsec- 
tion, shall have such exclusive authority with respect to 
such persons during such period. 
"(2) Information. — 

"(A) General information. — In the case of a court 
exercising authority under paragraph (1), in accordance 
with procedures established by the Attorney General— 
"(i) the applicant for naturalization shall notify the 
Attorney General of the intent to be naturalized before 
the court, and 

"(ii) the Attorney General — 

"(I) shall forward to the court (not later than 10 
days after the date of approval of an application for 
naturalization in the case of a court which has 
provided notice under paragraph (1)(B)) such 
information as may be necessary to administer the 
oath of allegiance under section 337(a), and 

"(II) shall promptly forward to the court a certifi- 
cate of naturalization (prepared by the Attorney 
General). 

"(B) Assignment of individuals in the case of exclu- 
sive authority. — If an eligible court has provided notice 
under paragraph (1)(B), the Attorney General shall inform 
each person (residing within the jurisdiction of the court), 
at the time of the approval of the person's application for 
naturalization, of — 

"(i) the court's exclusive authority to administer the 
oath of allegiance under section 337(a) to such a person 
during the period specified in paragraph (3)(A)(i), and 
"(ii) the date or dates (if any) under paragraph (3)(B) 
on which the court has scheduled oath administration 
ceremonies. 

If more than one eligible court in an area has provided 
notice under paragraph (1)(B), the Attorney General shall 
permit the person, at the time of the approved, to choose the 
court to which the information will be forwarded for 
administration of the oath of allegiance under this section. 



PUBLIC LAW 102-232— DEC. 12, 1991 105 STAT. 1735 



"(3) Scope of exclusive authority.— 

"(A) Limited period and advance notice required. — 
The exclusive authority of a court to administer the oath of 
allegiance under paragraph (1)(B) shall apply with respect 
to a person — 

"(i) only during the 45-day period beginning on the 
date on which the Attorney General certifies to the 
court that an applicant is eligible for naturalization, 
and 

"(ii) only if the court has notified the Attorney Gen- 
eral, prior to the date of certification of eligibility, of 
the day or days (during such 45-day period) on 
which the court has scheduled oath administration 
ceremonies. 

"(B) Authority of attorney general. — Subject to 
subparagraph (C), the Attorney General shall not admin- 
ister the oath of allegiance to a person under subsection (a) 
during the period in which exclusive authority to admin- 
ister the oath of allegiance may be exercised by an eligible 
court under this subsection with respect to that person. 

"(C) Waiver of exclusive authority. — Notwithstanding 
the previous provisions of this paragraph, a court may 
waive exclusive authority to administer the oath of alle- 
giance under section 337(a) to a person under this subsec- 
tion if the Attorney General has not provided the court 
with the certification described in subparagraph (A)(i) 
within a reasonable time before the date scheduled by the 
court for oath administration ceremonies. Upon notification 
of a court's waiver of jurisdiction, the Attorney General 
shall promptly notify the applicant. 
"(4) Issuance of certificates. — The Attorney General shall 
provide for the issuance of certificates of naturalization at the 
time of administration of the oath of allegiance. 

"(5) Eligible courts. — For purposes of this section, the term 
'eligible court' means — 

"(A) a District Court of the United States in any State, or 
"(B) any court of record in any State having a seal, a 
clerk, and jurisdiction in actions in law or equity, or law 
and equity, in which the amount in controversy is 
unlimited/', 
(b) Conforming Amendments. — 

(1) Functions of clerks.— Section 339(a) of such Act (8 U.S.C. 
1450(a)) is amended — 

(A) by striking paragraph (1) and inserting the following: 
"(1) deliver to each person administered the oath of allegiance 

by the court pursuant to section 337(a) the certificate of natu- 
ralization prepared by the Attorney General pursuant to section 
310(b)(2)(AXii),", 

(B) in paragraph (2), by inserting "a list of applicants 
actually taking the oath at each scheduled ceremony and" 
after "Attorney General", 

(C) by striking paragraph (3), 

(D) in paragraph (4), by striking the period at the end and 
inserting and" and by redesignating such paragraph as 
paragraph (3), 

(E) by inserting after paragraph (3), as so redesignated, 
the following new paragraph: 
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Reports. 



8 USC 1421 note. 



"(4) be responsible for all blank certificates of naturalization 
received by them from time to time from the Attorney General 
and shall account to the Attorney General for them whenever 
required to do so.", and 

(F) by adding at the end the following: 
"No certificate of naturalization received by any clerk of court 
which may be defaced or injured in such manner as to prevent its 
use as herein provided shall in any case be destroyed, but such 
certificates shall be returned to the Attorney General/'. 

(2) Expedited administration of oath. — Subsection (c) of 
section 337 of such Act (8 U.S.C. 1448) is amended to read as 
follows: 

"(c) Notwithstanding section 310(b), an individual may be granted 
an expedited judicial oath administration ceremony or administra- 
tive naturalization by the Attorney General upon demonstrating 
sufficient cause. In determining whether to grant an expedited 
judicial oath administration ceremony, a court shall consider special 
circumstances (such as serious illness of the applicant or a member 
of the applicant's immediate family, permanent disability suffi- 
ciently incapacitating as to prevent the applicant's personal 
appearance at the scheduled ceremony, developmental disability or 
advanced age, or exigent circumstances relating to travel or employ- 
ment). If an expedited judicial oath administration ceremony is 
impracticable, the court shall refer such individual to the Attorney 
General who may provide for immediate administrative naturaliza- 
tion.". 

(3) Fees.— Section 344 of such Act (8 U.S.C. 1455) is amended 
by adding at the end the following new subsection: 

"(f)(1) The Attorney General shall pay over to courts administer- 
ing oaths of allegiance to persons under this title a specified percent- 
age of all fees described in subsection (a)(1) collected by the Attorney 
General with respect to persons administered the oath of allegiance 
by the respective courts. The Attorney General, annually and in 
consultation with the courts, shall determine the specified percent- 
age based on the proportion, of the total costs incurred by the 
Service and courts for essential services directly related to the 
naturalization process, which are incurred by courts. 

"(2) The Attorney General shall provide on an annual basis to the 
Committees on the Judiciary of the House of Representatives and of 
the Senate a detailed report on the use of the fees described in 
paragraph (1) and shall consult with such Committees before 
increasing such fees.". 

(c) Effective Date. — The amendments made by this title shall 
take effect 30 days after the date of the enactment of this Act. 



OandP 
Nonimmigrant 
Amendments of 
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TITLE II— O AND P NONIMMIGRANT 

AMENDMENTS 



8 USC 1101 note. SEC. 201. SHORT TITLE OF TITLE. 



This title may be cited as the "O and P Nonimmigrant Amend- 
ments of 1991". 
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SEC. 202. REPEAL OF NUMERICAL LIMITATIONS ON P-l AND P-3 
NONIMMIGRANTS; GAO REPORT. 

(a) In General. — Section 214(g)(1) of the Immigration and 
Nationality Act (8 U.S.C. 1184(g)(1)), as added by section 205(a) of the 
Immigration Act of 1990, is amended — 

(1) by adding "or" at the end of subparagraph (A), 

(2) by striking or" at the end of subparagraph (B) and 
inserting a period, and 

(3) by striking subparagraph (C). 

(b) Report — (1) By not later than October 1, 1994, the Comptroller 8 USC 1101 note. 
General of the United States shall submit to the Committees on the 

Judiciary of the Senate and of the House of Representatives a report 
containing information relating to the admission of artists, enter- 
tainers, athletes, and related support personnel as nonimmigrants 
under subparagraphs (O) and (P) of section 101(a)(15) of the Immigra- 
tion and Nationality Act, and information on the laws, regulations, 
and practices in effect in other countries that affect United States 
citizens and permanent resident aliens in the arts, entertainment, 
and athletics, in order to evaluate the impact of such admissions, 
laws, regulations, and practices on such citizens and aliens. 

(2) Not later than 30 days after the date the Committee of the 
Judiciary on the Senate receives the report under paragraph (1), the 
Chairman of the Committee shall make the report available to 
interested parties and shall hold a hearing respecting the report. No 
later than 90 days after the date of receipt of the report, such 
Committee shall report to the Senate its findings and any legislation 
it deems appropriate. 

SEC. 203. STANDARDS FOR CLASSIFICATION OF P-l NONIMMIGRANTS. 

(a) Substitution of New Standards. — Clause (i) of section 
101(a)(15)(P) of the Immigration and Nationality Act, as added by 

section 207(a)(3) of the Immigration Act of 1990, is amended to read 8 USC 1101. 
as follows: 

"(i)(a) is described in section 214(c)(4)(A) (relating to ath- 
letes), or (b) is described in section 214(c)(4)(B) (relating to 
entertainment groups);". 

(b) New Standards. — Section 214(c)(4) of such Act, as added by 
section 207(b)(2)(B) of the Immigration Act of 1990, is amended by 
redesignating subparagraphs (A) through (C) as subparagraphs (C) 
through (E) and by inserting before subparagraph (C), as so redesig- 
nated, the following new subparagraphs: 

"(A) For purposes of section 101(a)(15)(P)(i)(a), an alien is described 
in this subparagraph if the alien — 

"(i) performs as an athlete, individually or as part of a group 
or team, at an internationally recognized level of performance, 
and 

"(ii) seeks to enter the United States temporarily and solely 
for the purpose of performing as such an athlete with respect to 
a specific athletic competition. 
"(B)(i) For purposes of section 101(a)(15)(P)(i)(b), an alien is de- 
scribed in this subparagraph if the alien — 

"(I) performs with or is an integral and essential part of the 
performance of an entertainment group that has (except as 
provided in clause (ii)) been recognized internationally as being 
outstanding in the discipline for a sustained and substantial 
period of time, 
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"(II) in the case of a performer or entertainer, except as 
provided in clause (iii), has had a sustained and substantial 
relationship with that group (ordinarily for at least one year) 
and provides functions integral to the performance of the group, 
and 

"(III) seeks to enter the United States temporarily and solely 
for the purpose of performing as such a performer or enter- 
tainer or as an integral and essential part of a performance, 
"(ii) In the case of an entertainment group that is recognized 
nationally as being outstanding in its discipline for a sustained and 
substantial period of time, the Attorney General may, in consider- 
ation of special circumstances, waive the international recognition 
requirement of clause (i)(I). 

"(iii)(I) The one-year relationship requirement of clause (i)(II) shall 
not apply to 25 percent of the performers and entertainers in a 
group. 

"(II) The Attorney General may waive such one-year relationship 
requirement for an alien who because of illness or unanticipated 
and exigent circumstances replaces an essential member of the 
group and for an alien who augments the group by performing a 
critical role, 

"(iv) The requirements of subclauses (D and (II) of clause (i) shall 
not apply to alien circus personnel who perform as part of a circus 
or eircus group or who constitute an integral and essential part of 
the performance of such circus or circus group, but only if such 
personnel are entering the United States to join a circus that has 
been recognized nationally as outstanding for a sustained and 
substantial period of time or as part of such a circus.". 

SEC. 204. CONSULTATION REQUIREMENT. 

Section 214(c) of the Immigration and Nationality Act, as 
8 USC 1184. amended by section 207(b)(2) of the Immigration Act of 1990, is 

amended — 

(1) in paragraph (3)(A), by striking "after consultation with 
peer groups in the area of the alien's ability" and inserting 
"after consultation in accordance with paragraph (6)", 

(2) in paragraph (3)(B), by striking "'after consultation with 
labor organizations with expertise in the skill area involved" 
and inserting "after consultation in accordance with paragraph 
(6) or, in the case of such an alien seeking entry for a motion 
picture or television production, after consultation with such a 
labor organization and a management organization in the area 
of the alien's ability", 

(3) in paragraph (4)(C), as redesignated by section 203(b), by 
striking "clause (ii) of, 

(4) in paragraph (4)(D), as redesignated by section 203(b), by 
striking "after consultation with labor organizations with 
expertise in the specific field of athletics or entertainment 
involved" and inserting "after consultation in accordance with 
paragraph (6)", 

(5) by redesignating paragraph (6) as paragraph (7), and 

(6) by inserting after paragraph (5) the following new 
paragraph: 

"(6)(A)(i) To meet the consultation requirement of paragraph (3)(A) 
in the case of a petition for a nonimmigrant described in section 
101(aX15XOXi) (other than with respect to aliens seeking entry for a 
motion picture or television production), the petitioner shall submit 
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with the petition an advisory opinion from a peer group (or other 
person or persons of its choosing, which may include a labor 
organization) with expertise in the specific field involved. 

"(ii) To meet the consultation requirement of paragraph (3)(B) in 
the case of a petition for a nonimmigrant described in section 
101(a)(15)(O)(ii) (other than with respect to aliens seeking entry for a 
motion picture or television production), the petitioner shall submit 
with the petition an advisory opinion from a labor organization with 
expertise in the skill area involved. 

"(iii) To meet the consultation requirement of paragraph (4)(D) in 
the case of a petition for a nonimmigrant described in section 
101(a)(15)(P)(i) or 101(a)(15XP)(iii), the petitioner shall submit with 
the petition an advisory opinion from a" labor organization with 
expertise in the specific field of athletics or entertainment involved. 

"(B) To meet the consultation requirements of subparagraph (A), 
unless the petitioner submits with the petition an advisory opinion 
from an appropriate labor organization, the Attorney General shall 
forward a copy of the petition and all supporting documentation to 
the national office of an appropriate labor organization within 5 
days of the date of receipt of the petition. If there is a collective 
bargaining representative of an employer's employees in the occupa- 
tional classification for which the alien is being sought, that rep- 
resentative shall be the appropriate labor organization. 

"(C) In those cases in which a petitioner described in subpara- 
graph (A) establishes that an appropriate peer group (including a 
labor organization) does not exist, the Attorney General shall adju- 
dicate the petition without requiring an advisory opinion. 

"(D) Any person or organization receiving a copy of a petition 
described in subparagraph (A) and supporting documents shall have 
no more than 15 days following the date of receipt of such docu- 
ments within which to submit a written advisory opinion or com- 
ment or to provide a letter of no objection. Once the 15-day period 
has expired and the petitioner has had an opportunity, where 
appropriate, to supply rebuttal evidence, the Attorney General shall 
adjudicate such petition in no more than 14 days. The Attorney 
General may shorten any specified time period for emergency rea- 
sons if no unreasonable burden would be thus imposed on any 
participant in the process. 

"(EXi) The Attorney General shall establish by regulation expe- Regulations, 
dited consultation procedures in the case of nonimmigrant artists or 
entertainers described in section 101(a)(15)(O) or 101(a)(15)(P) to 
accommodate the exigencies and scheduling of a given production or 
event. 

"(ii) The Attorney General shall establish by regulation expedited 
consultation procedures in the case of nonimmigrant athletes de- 
scribed in section 101(a)(15)(O)(i) or 101(a)(15)(P)(i) in the case of 
emergency circumstances (including trades during a season). 

"(F) No consultation required under this subsection by the Attor- 
ney General with a nongovernmental entity shall be construed as 
permitting the Attorney General to delegate any authority under 
this subsection to such an entity. The Attorney General shall give 
such weight to advisory opinions provided under this section as 
the Attorney General determines, in his sole discretion, to be 
appropriate.". 
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SEC. 205. AMENDMENTS RELATING TO O NONIMMIGRANTS. 

(a) Definition of Extraordinary Ability in the Arts for O 
Nonimmigrants. — Section 101(a) of the Immigration and National- 
ity Act, as amended by sections 123 and 204(c) of the Immigration 

8 USC lioi. Act of 1990, is amended by adding at the end the following new 

paragraph: 

"(46) The term 'extraordinary ability' means, for purposes of 
section 101(a)(15)(O)(i), in the case of the arts, distinction.". 

(b) Eliminating Additional Paperwork Requirement for O- 
ls.— Section 101(a)(15)(O)(i) of the Immigration and Nationality Act, 
as amended by section 207(a)(3) of the Immigration Act of 1990, is 
amended by striking ", but only" and all that follows up to the 
semicolon at the end. 

(c) Clarification of Significant Photography for 0-2s.— Sec- 
tion 101(a)(15)(O)(ii)(HI)(b) of the Immigration and Nationality Act, 
as added by section 207(a)(3) of the Immigration Act of 1990, is 
amended by striking "significant principal photography" and insert* 
ing "significant production (including pre- and post-production 
work)". 

(d) Clarification of Multiple Events for Visas for O 
Nonimmigrants. — Section 214(a)(2)(A) of the Immigration and 
Nationality Act, as added by section 207(b)(1) of the Immigration Act 

8 USC 1184. of 1990, is amended by inserting "(or events)" after "event". 

(e) Consultation with Respect to Readmitted O-l 
Nonimmigrants. — Section 214(c)(3) of the Immigration and 
Nationality Act, as added by section 207(b)(2)(B) of the Immigration 

Regulations. Act of 1990, is amended by adding at the end the following: "The 

Attorney General shall provide by regulation for the waiver of the 
consultation requirement under subparagraph (A) in the case of 
aliens who have been admitted as nonimmigrants under section 
101(a)(15)(O)(i) because of extraordinary ability in the arts and who 
seek readmission to perform similar services within 2 years after the 
date of a consultation under such subparagraph. Not later than 5 
days after the date such a waiver is provided, the Attorney General 
shall forward a copy of the petition and all supporting documenta- 
tion to the national office of an appropriate labor organization.". 

SEC. 206. AMENDMENTS RELATING TO P NONIMMIGRANTS. 

(a) Eliminating 3-Month Out-of-Country Rule for P-2 and P-3 
Nonimmigrants.— Section 214(a)(2)(B) of the Immigration and 
Nationality Act, as added by section 207(b)(1) of the Immigration Act 
of 1990, is amended — 

(1) by striking "(B)(i)" and inserting "(B)", and 

(2) by striking clause (ii). 

(b) Treatment of Foreign Organizations for P-2 
Nonimmigrants. — Section 101(a)(15)(P)(ii)(II) of the Immigration 
and Nationality Act, as added by section 207(a)(3) of the Immigra- 
tion Act of 1990, is amended by inserting "or organizations" after 
"and an organization". 

(c) Treatment of P-2 Nonimmigrants. — (1) Section 
101(a)(15)(P)(ii)(II) of the Immigration and Nationality Act, as added 
by section 207(a)(3) of the Immigration Act of 1990, is amended by 
striking ", between the United States and the foreign states 
involved". 

(2) Section 214(c)(4XE) of the Immigration and Nationality Act, as 
added by 207(b)(2)(B) of the Immigration Act of 1990 and as redesig- 
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nated by section 203(b) of this title, is amended by striking in 8 USC 1184. 
order to assure reciprocity in fact with foreign states". 

(d) Performance of Teaching and Coaching Functions by P-3 
Nonimmigrants.— Section 101(a)(15)(P)(iii)(II) of the Immigration 
and Nationality Act, as added by section 207(a)(3) of the Immigra- 
tion Act of 1990, is amended— 8 USC noi. 

(1) by striking "for the purpose of performing" and inserting 
"to perform, teach, or coach", and 

(2) by inserting "commercial or noncommercial" before "pro- 
gram". 

SEC. 207. OTHER AMENDMENTS. 

(a) Return Transportation Requirement for O and P 
Nonimmigrants.— Section 214(c)(5) of the Immigration and 
Nationality Act, as added by section 207(b)(2) of the Immigration Act 

of 1990, is amended by inserting "(A)" after "(5)" and by adding at 8 USC 1184. 
the end the following new subparagraph: 

"(B) In the case of an alien who enters the United States in 
nonimmigrant status under section 101(a)(15)(O) or 101(a)(15)(P) and 
whose employment terminates for reasons other than voluntary 
resignation, the employer whose offer of employment formed the 
basis of such nonimmigrant status and the petitioner are jointly and 
severally liable for the reasonable cost of return transportation of 
the alien abroad. The petitioner shall provide assurance satisfactory 
to the Attorney General that the reasonable cost of that transpor- 
tation will be provided.". 

(b) Entry of Fashion Models under H-1B. — Section 
101(a)(15)(H)(i)(b) of the Immigration and Nationality Act, as 
amended by section 205(c)(1) of the Immigration Act of 1990, is 
amended — 

(1) by inserting "or as a fashion model" after "214(i)(D", and 

(2) by inserting "or, in the case of a fashion model, is of 
distinguished merit and ability" after "214(i)(2)". 

(c) Annual Report. — 

(1) In general. — Section 214(c) of the Immigration and 
Nationality Act (8 U.S.C. 1184(c)(3)), as amended by section 
207(b)(2) of the Immigration Act of 1990 and by section 204 of 
this title, is amended by adding at the end the following new 
paragraph: 

"(8) The Attorney General shall submit annually to the Commit- 
tees on the Judiciary of the House of Representatives and of the 
Senate a report describing, with respect to petitions under each 
subcategory of subparagraphs (H), (O), (P), and (Q) of section 
101(a)(15) the following: 

"(A) The number of such petitions which have been filed. 
"(B) The number of such petitions which have been approved 
and the number of workers (by occupation) included in such 
approved petitions. 

"(C) The number of such petitions which have been denied 
and the number of workers (by occupation) requested in such 
denied petitions. 

"(D) The number of such petitions which have been 
withdrawn. 

"(E) The number of such petitions which are awaiting final 
action.". 
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8 USC 1184 note. (2) Deadline for first report. — The first report under sec- 

tion 214(c)(8) of the Immigration and Nationality Act shall be 
provided not later than April 1, 1993. 

8 USC 1101 note. SEC. 208. EFFECTIVE DATE. 

The provisions of, and amendments made by, this title shall take 
effect on April 1, 1992. 

* TITLE III— MISCELLANEOUS AND 

(^rrectio^ Act TECHNICAL CORRECTIONS 

of 1991. 

SEC. 301. SHORT TITLE OF TITLE; REFERENCE TO THE IMMIGRATION AND 
NATIONALITY ACT. 

8 USC 1101 note. (a) This title may be cited as the "Immigration Technical Correc- 
tions Act of 1991". 

(b) In this title, the term "INA" means the Immigration and 
Nationality Act. 

SEC. 302. CORRECTIONS RELATING TO TITLE I OF THE IMMIGRATION ACT 
OF 1990. 

(a)(1) Section 201 of the INA, as amended by section 101(a) of the 
8 USC 1151. Immigration Act of 1990, is amended— 

(A) in subsection (c)(3), by striking "(3) The number computed 
under this paragraph for a fiscal year" and inserting the 
following: 

"(3)(A) The number computed under this paragraph for fiscal year 

1992 is zero. 

"(B) The number computed under this paragraph for fiscal year 

1993 is the difference (if any) between the worldwide level estab- 
lished under paragraph (1) for the previous fiscal year and the 
number of visas issued under section 203(a) during that fiscal year. 

"(C) The number computed under this paragraph for a subsequent 
fiscal year"; and 

(B) in subsection (d)(2), by striking "(2) The number computed 
under this paragraph for a fiscal year" and inserting the follow- 
ing: 

"(2)(A) The number computed under this paragraph for fiscal year 

1992 is zero. 

"(B) The number computed under this paragraph for fiscal year 

1993 is the difference (if any) between the worldwide level estab- 
lished under paragraph (1) for the previous fiscal year and the 
number of visas issued under section 203(b) during that fiscal year. 

"(C) The number computed under this paragraph for a subsequent 
fiscal year". 

8 USC 1151. (2) Section 101 of the Immigration Act of 1990 is amended by 

adding at the end the following new subsection: 

8 USC 1151 note. "(c) Transition. — In applying the second sentence of section 

201(b)(2)(A)(i) of the Immigration and Nationality Act (as amended 
by subsection (a)) in the case of a alien whose citizen spouse died 
before the date of the enactment of this Act, notwithstanding the 
deadline specified in such sentence the alien spouse may file the 
classification petition referred to in such sentence within 2 years 
after the date of the enactment of this Act.". 
(3) Section 202(a)(4)(A) of the INA, as amended by section 102(1) of 

8 USC 1152. the Immigration Act of 1990, is amended by striking "minimum". 
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(b)(1) Section 112 of the Immigration Act of 1990 is amended— 8 USC 1153 note. 

(A) in subsection (c), by striking "temporary or" before para- 
graph (1), and 

(B) by adding at the end the following: 

"(d) Definitions. — The definitions in the Immigration and 
Nationality Act shall apply in the administration of this section.". 

(2) Section 203(b) of the INA, as inserted by section 121(a) of the 
Immigration Act of 1990, is amended— 8 usc 1153 - 

(A) in paragraphs (1), (2), and (3), by striking "40,000" and 
inserting "28.6 percent of such worldwide level" each place it 
appears, 

(B) in paragraph (1)(C), by striking "who seeks" and inserting 
"the alien seeks", 

(C) in paragraphs (4) and (5), by striking "10,000" and insert- 
ing "7.1 percent of such worldwide level" each place it appears, 
and 

(D) in paragraph (2)(B), by inserting "professions," after 
"arts,". 

(3) Section 216A of the INA, as inserted by section 121(b)(1) of the 
Immigration Act of 1990, is amended— 8 USC 1186b. 

(A) in subsection (c)(2)(A), by inserting "(and the alien's spouse 
and children if it was obtained on a conditional basis under this 
section or section 216)" after "status of the alien", and 

(B) in subsections (c)(3)(B) and (d)(2)(A), by striking "obtaining 
the status of. 

(4) Section 121(b)(2) of the Immigration Act of 1990 is amended by 104 Stat. 4994. 
striking "exclusion" and inserting "deportation". 

(5) Section 124(a) of the Immigration Act of 1990 is amended— 8 USC 1153 note. 

(A) in paragraph (1) — 

(i) by inserting "(or paragraph (2) as the spouse or child of 
such an alien)" after "paragraph (3)", and 

(ii) by adding at the end the following new sentence: "If 
the full number of such visas are not made available in 
fiscal year 1991 or 1992, the shortfall shall be added to the 
number of such visas to be made available under this 
section in the succeeding fiscal year."; and 

(B) in paragraph (3)(A), by striking "(and has been so em- 
ployed during the 12 previous, consecutive months)" and insert- 
ing "except for temporary absences at the request of the 
employer and has been employed in Hong Kong for at least 12 
consecutive months". 

(6) Section 132 of the Immigration Act of 1990 is amended— 8 USC 1153 note. 

(A) in subsection (a), by inserting "(or in subsection (d) as the 
spouse or child of such an alien)" after "subsection (b)"; 

(B) in subsection (a), by adding at the end the following new 
sentence: "If the full number of such visas are not made avail- 
able in fiscal year 1992 or 1993, the shortfall shall be added to 
the number of such visas to be made available under this 
section in the succeeding fiscal year."; 

(C) in subsection (b)(1), effective after fiscal year 1992, by Effective date, 
striking "that is not contiguous to the United States and' ; 

(D) in subsection (c) — 

(i) effective beginning with fiscal year 1993, by striking Effective date, 
"in the chronological order in which aliens apply for each 
fiscal year" and inserting "strictly in a random order 
among those who qualify during the application period for 
each fiscal year established by the Secretary of State", 
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(ii) by inserting before the period at the end the following: 
"and except that if more than one application is submitted 
for any fiscal year (beginning with fiscal year 1993) with 
respect to any alien all such applications submitted with 
respect to the alien and fiscal year shall be voided", and 

(iii) by adding at the end the following: "If the minimum 
number of such visas are not made available in fiscal year 
1992 or 1993 to such natives, the shortfall shall be added to 
the number of such visas to be made available under this 

Ireland. section to such natives in the succeeding fiscal year. In 

applying this section, natives of Northern Ireland shall be 
deemed to be natives of Ireland."; and 
(E) in subsection (e) — 

(i) by striking "the grounds" and all that follows through 
"shall not apply, and", 

(ii) by striking "of such section" and inserting "of section 
212(a) of the Immigration and Nationality Act", and 

(iii) by adding at the end the following: "In addition, the 
provisions of section 212(e) of such Act shall not apply so as 
to prevent an individual's application for a visa or admis- 
sion under this section.". 

8 USC 1153 note. (7) Section 134(a) of the Immigration Act of 1990 is amended by 

inserting "(or in subsection (d) as the spouse or child of such an 
alien)" after "subsection (b)" 

8 USC 1101 note. (c)(1) Section 141 of the Immigration Act of 1990 is amended— 

(A) in the heading, by striking "LEGAL", 

(B) in subsection (a), by striking "Legal", 

(C) in subsection (a)(1)(B), by striking "of the Subcommittee" 
and all that follows through "International Law", and 

(D) by adding at the end the following new subsection: 

"(i) Presidential Report. — The President shall conduct a review 
and evaluation and provide for the transmittal of reports to the 
Congress in the same manner as the Commission is required to 
conduct a review and evaluation and to transmit reports under 
subsection (b).". 

(2) The item in the table of contents of such Act relating to section 
141 is amended to read as follows: 

"Sec. 141. Commission on Immigration Reform.". 

8 USC 1101 note. (d)(1) Section 152(b)(1)(A) of the Immigration Act of 1990 is 

amended by striking "who has performed faithful service" and 
inserting "and has performed faithful service as such an employee". 
(2) Section 245 of the INA, as amended by section 2(c) of the 

8 USC 1255. Armed Forces Immigration Adjustment Act of 1991, is amended — 

(A) in subsection (c)(2), by inserting "(J)," after "(I),", and 

(B) by adding at the end the following new subsection: 

"(h) In applying this section to a special immigrant described in 
section 101(a)(27)(J)— 

"(1) such an immigrant shall be deemed, for purposes of 
subsection (a), to have been paroled into the United States; and 
"(2) in determining the alien's admissibility as an 
immigrant — 

"(A) paragraphs (4), (5)(A), and (7)(A) of section 212(a) 
shall not apply, and 

"(B) the Attorney General may waive other paragraphs of 
section 212(a) (other than paragraphs (2)(A), (2)(B), (2)(C) 
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(except for so much of such paragraph as related to a single 
offense of simple possession of 30 grams or less of mari- 
juana), (3XA), (8KB), (3)(C), or (3)(E)) in the case of individual 
aliens for humanitarian purposes, family unity, or when it 
is otherwise in the public interest. 
The relationship between an alien and the alien's natural parents or 
prior adoptive parents shall not be considered a factor in making a 
waiver under paragraph (2)(B). Nothing in this subsection or section 
101(a)(27)(J) shall be construed as authorizing an alien to apply for 
admission or be admitted to the United States in order to obtain 
special immigrant status described in such section.". 

(3) Section 241(h) of the INA, as amended by section 153(b) of the 
Immigration Act of 1990, is amended by striking the comma after 8USC 1251. 
"(3)(A)". 

(4) Section 154 of the Immigration Act of 1990 is amended— 8 USC 1201 note. 

(A) in subsection (b)(1)(A), by inserting "or China" after 
"Hong Kong", 

(B) in subsection (b)(l)(B)(i), by inserting "of after "of section 
203(a)", and 

(C) by striking paragraph (3) of subsection (c). 

(5) Section 155 of the Immigration Act of 1990 is amended— 8 USC 1153 note. 

(A) in subsection (a), by inserting "(or section 203(e), in the 
case of fiscal year 1992)" after "203(c)", and 

(B) in subsection (b), by striking "or the child" and inserting 
"or who are the spouse or child". 

(e)(1) Section 161(a) of the Immigration Act of 1990 is amended by 8 USC 1101 note, 
striking "in this section," and inserting "in this title, this title and". 

(2) Section 161(c)(1) of the Immigration Act of 1990 is amended— 

(A) by inserting "or an application for labor certification 
before such date under section 212(a)(14)" after "before such 
date)", 

(B) in subparagraph (A), by inserting "or application" after 
"such a petition", 

(C) in subparagraph (A), by inserting ", or 60 days after the 
date of certification in the case of labor certifications filed in 
support of the petition under section 212(a)(14) of such Act 
before October 1, 1991, but not certified until after October 1, 
1993" after "(by not later than October 1, 1993", and 

(D) by adding at the end the following new sentence: 

"In the case of a petition filed under section 204(a) of such Act 
before October 1, 1991, but which is not described in paragraph 
(4), and for which a filing fee was paid, any additional filing fee 
shall not exceed one-half of the fee for the filing of the new 
petition referred to in subparagraph (A).". 

(3) Section 203(f) of the INA, as inserted by section 162(a) of the 
Immigration Act of 1990, is amended— 8 USC 1153. 

(A) by striking "Presumption.—" and all that follows through 
"so described." and inserting "Authorization for Issu- 
ance.—", and 

(B) by striking "201(b)(1) or in subsection (a) or (b)" and 
inserting "201(b)(2) or in subsection (a), (b), or (c)'\ 

(4) Section 204(a)(1) of the INA, as amended by section 162(b) of the 
Immigration Act of 1990, is amended — 8 USC 1154. 

(( (A) in subparagraph (A), by adding at the end the following: 
"An alien described in the second sentence of section 
201(b)(2)(A)(i) also may file a petition with the Attorney General 
under this subparagraph for classification under such section.", 
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(B) in subparagraph (F), by striking "Secretary of State" and 
inserting "Attorney General", and 

(C) in subparagraph (G)(iii), by striking "or registration". 

(5) Section 204(e) of the INA, as amended by section 162(b)(3) of the 
Immigration Act of 1990, is amended by striking "a immigrant" and 
inserting "an immigrant". 

(6) Paragraph (1) of section 162(e) of the Immigration Act of 1990 is 
repealed, and the provisions of law amended by such paragraph are 
restored as though such paragraph had not been enacted. 

(7) Section 245(b) of the INA, as amended by section 162(e)(3) of the 
Immigration Act of 1990, is amended — 

(A) by striking "201(a)" and inserting "202 and 203", and 

(B) by striking "for the succeeding fiscal year" and inserting 
"for the fiscal year then current". 

(8) Effective as if included in section 162(e) of the Immigration Act 
of 1990— 

(A) clauses (ii)(II) and (iiiXII) of section 101(a)(27)(D of the INA 
are amended by striking "applies for a visa or adjustment of 
status" and inserting "files a petition for status", 

(B) section 216(g)(1) of the INA is amended by striking 
"203(a)(8)" and inserting "203(d)"; and 

(C) section 221(a) of the INA is amended by striking "non- 
preference,". 

(9) Effective as if included in the Immigration Nursing Relief Act 
of 1989, section 212(m)(2)(A) of the INA is amended, by inserting 
after the first sentence following clause (vi) the following: "Notwith- 
standing the previous sentence, a facility that lays off a registered 
nurse other than a staff nurse still meets clause (i) if, in its attesta- 
tion under this subparagraph, the facility has attested that it will 
not replace the nurse with a nonimmigrant described in section 
101(a)(15)(H)(i)(a) (either through promotion or otherwise) for a 
period of 1 year after the date of the lay off.". 

(10) Effective as if included in the Immigration Nursing Relief Act 
of 1989, as amended by section 162(f)(1)(B) of the Immigration Act of 
1990, section 2(b) of the Immigration Nursing Relief Act of 1989 is 
amended by inserting after "registered nurse," the following: "who, 
as of September 1, 1989, is present in the United States and had 
been admitted to the United States in the status of nonimmigrant 
under section 101(a)(15)(H)(i) of such Act to perform services as a 
registered nurse but has failed to maintain that status due to the 
expiration of the time limitation with respect to such status,". 

SEC. 303. CORRECTIONS RELATING TO TITLE II OF THE IMMIGRATION 
ACT OF 1990. 

(a)(1) Section 217 of the INA, as amended by section 201(a) of the 
Immigration Act of 1990, is amended — 

(A) in subsection (a)(4), by striking "by sea or air" and 
inserting "into the united states", and 

(B) in the heading of subsection (b), by striking "rights" and 
inserting "Rights". 

(2) Section 217(e)(1) of the INA, as redesignated by section 201(a)(7) 
of the Immigration Act of 1990, is amended by striking "(a)(4)(C)" 
and inserting "(a)(4)". 

(3) The second sentence of section 251(d) of the INA, as inserted by 
section 203(b)(2) of the Immigration Act of 1990, is amended by 
striking "charterer" and inserting "consignee". 
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(4) Section 258(c)(2)(B) of the INA, as inserted by section 203(a)(1) 
of the Immigration Act of 1990, is amended by striking "each such 8 USC 1288. 
list" and inserting "each list" 

(5XA) Section 101(a)(15)(H)(i)(b) of the INA, as amended by section 
205(c)(1) of the Immigration Act of 1990, is amended by inserting 8 USC 1101. 
"subject to section 212(j)(2)," after "(b)". 

(B) Section 212(j) of the INA is amended by striking paragraph (2) 8 USC 1182. 
and inserting the following: 

"(2) An alien who is a graduate of a medical school and who is 
coming to the United States to perform services as a member of the 
medical profession may not be admitted as a nonimmigrant under 
section 101(a)(15)(H)(i)(b) unless— 

"(A) the alien is coming pursuant to an invitation from a 
public or nonprofit private educational or research institution 
or agency in the United States to teach or conduct research, or 
both, at or for such institution or agency, or 

"(B)(i) the alien has passed the Federation licensing examina- 
tion (administered by the Federation of State Medical Boards of 
the United States) or an equivalent examination as determined 
by the Secretary of Health and Human Services, and 

"(ii)(I) has competency in oral and written English or (II) is a 
graduate of a school of medicine which is accredited by a body 
or bodies approved for the purpose by the Secretary of Edu- 
cation (regardless of whether such school of medicine is in the 
United States).". 

(6) Section 212(n)(l)(A)(ii) of the INA, as added by section 205(c)(3) 
of the Immigration Act of 1990, is amended by striking "for such 
aliens" and inserting "for such a nonimmigrant". 

(7) (A) Section 101(a)(15)(H)(i) of the INA, as amended by section 
205(c)(1) of the Immigration Act of 1990, is amended by striking 
", and had approved by,". 

(B) Section 212(n) of the INA, as added by section 205(c)(3) of the 
Immigration Act of 1990, is amended — 

(i) in paragraph (1)(A) — 

(I) by striking "and to other individuals employed in the 
occupational classification and in the area of employment" 
and inserting "admitted or provided status as a non- 
immigrant described in section 101(a)(15XH)(i)(b)", 

(II) by amending subclause (I) to read as follows: 

"(I) the actual wage level paid by the employer to all 
other individuals with similar experience and qualifica- 
tions for the specific employment in question, or", 

(III) after subclause (II), by striking "determined" and 
inserting "based on the best information available"; 

(ii) in paragraph (1)(D), by striking "(and accompanying docu- 
mentation)" and inserting "(and such accompanying documents 
as are necessary)"; 

(iii) in paragraph (1), by moving the matter after the first 
sentence of subparagraph (D) flush with the left margin and by 
adding at the end the following: 

"The Secretary of Labor shall review such an application only for 
completeness and obvious inaccuracies. Unless the Secretary finds 
that the application is incomplete or obviously inaccurate, the Sec- 
retary shall provide the certification described in section 
101(a)(15)(H)(i)(b) within 7 days of the date of the filing of the 
application."; 
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(iv) in paragraph (2)(C), by striking "(or a substantial failure" 
and all that follows through "misrepresentation" and inserting 
"of paragraph (1)(B), a substantial failure to meet a condition of 
paragraphs (1)(C) or (1)(D), a willful failure to meet a condition 
of paragraph (1)(A), or a misrepresentation"; 

(v) in paragraph (2)(D), by striking "In addition to the sanc- 
tions provided under subparagraph (C), if* and inserting "If; 
and 

(vi) in paragraph (2)(D), by inserting before the period at the 
end the following: ", whether or not a penalty under subpara- 
graph (C) has been imposed". 

Regulations. (8) The Secretary of Labor shall issue final or interim final 

8 USC 1101 note, regulations to implement the changes made by this section to 

section 101(a)(15)(H)(i)(b) and section 212(n) of the Immigration and 

Nationality Act no later than January 2, 1992. 
8 USC 1101 note. (9) Section 206(a) of the Immigration Act of 1990 is amended by 

inserting "and section 124(a)(3)(A) of this Act" after "Immigration 

and Nationality Act". 

(10) Section 214(c)(2) of the INA, as added by section 206(b)(2) of 
8 USC 1184. the Immigration Act of 1990, is amended — 

(A) in subparagraph (A), by striking "individuals petitions" 
and inserting "individual petitions", and 

(B) in subparagraph (D)(ii), by striking "involved" and insert- 
ing "involves". 

(11) Section 214(a)(2)(A) of the INA, as added by section 207(b)(1) of 
the Immigration Act of 1990, is amended by striking "under section 
101(aX15XO)" and inserting "described in section 101(a)(15)(O)". 

(12) Section 214(c)(5) of the INA, as added by section 207(b)(2)(B) of 
the Immigration Act of 1990, is amended by striking "101(H)(ii)(b)" 
and inserting "101(a)(15)(H)(ii)(b)". 

8 USC 1184 note. (13) Section 207(c) of the Immigration Act of 1990 is amended by 

inserting "of the Immigration and Nationality Act" after 
"101(a)(15)(H)(ii)(a)" each place it appears. 
(14) Section 101(a)(15)(Q) of the INA, as added by section 208(3) of 

8 USC 1101. the Immigration Act of 1990, is amended by striking "designated" 

and inserting "approved". 

8 USC 1184 note. (b)(1) Section 221(a) of the Immigration Act of 1990 is amended— 

(A) in the matter before paragraph (1), by striking "in a 
position unrelated to the alien's field of study and", and 

(B) in paragraph (1), by inserting "academic" before "year". 
(2) Section 221(b) of the Immigration Act of 1990 is amended — 

(A) by inserting "and the Secretary of Labor" after "the 
Commissioner of the Immigration and Naturalization", and 

(B) by inserting "a report" after "to the Congress". 

8 USC 1101 note. (3) Section 222(a) of the Immigration Act of 1990 is amended by 

striking "Subject to the succeeding provisions of this section" and 
inserting "Subject to subsection (b)". 

8 USC 1101 note. (4) Section 223(a) of the Immigration Act of 1990 is amended— 

(A) by striking the period at the end of paragraph (2) and 
inserting a comma, and 

(B) by adding at the end the following: 

"or who is the spouse or minor child of such an alien if accompany- 
ing or following to join the alien.". 
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SEC. 304. CORRECTIONS RELATING TO TITLE III OF THE IMMIGRATION 
ACT OF 1990. 

(a) Section 302(c) of the Immigration Act of 1990 is amended by 8 USC 1254a 
striking "Affect", "supercede", and "affect" and inserting note * 
"Effect", "supersede", and "effect", respectively. 

(b) Section 244A of the IN A, as inserted by section 302(a) of the 8 USC 1254a. 
Immigration Act of 1990, is amended — 

(1) in subsection (a)(1), by inserting after "designated under 
subsection (b)" the following: "(or in the case of an alien having 
no nationality, is a person who last habitually resided in such 
designated state)", 

(2) in paragraph (1)(B), by adding at the end the following: "In 
the case of aliens registered pursuant to a designation under 
this section made after July 17, 1991, the Attorney General may 
impose a separate, additional fee for providing an alien with 
documentation of work authorization. Notwithstanding section 
3302 of title 31, United States Code, all fees collected under this 
subparagraph shall be credited to the appropriation to be used 
in carrying out this section.", and 

(3) in subsection (c)(1)(A), by inserting after "designated under 
subsection (b)(1)" the following: "(or in the case of an alien 
having no nationality, is a person who last habitually resided in 
such designated state)". 

(c) (1) In the case of an alien described in paragraph (2) whom the 8 USC 2154a 
Attorney General authorizes to travel abroad temporarily and note * 

who returns to the United States in accordance with such 
authorization — 

(A) the alien shall be inspected and admitted in the same 
immigration status the alien had at the time of departure if— 

(i) in the case of an alien described in paragraph (2)(A), 
the alien is found not to be excludable on a ground of 
exclusion referred to in section 301(a)(1) of the Immigration 
Act of 1990, or 

(ii) in the case of an alien described in paragraph (2)(B), 
the alien is found not to be excludable on a ground of 
exclusion referred to in section 244A(c)(2)(A)(iii) of the 
Immigration and Nationality Act; and 

(B) the alien shall not be considered, by reason of such 
authorized departure, to have failed to maintain continuous 
physical presence in the United States for purposes of section 
244(a) of the Immigration and Nationality Act if the absence 
meets the requirements of section 244(b)(2) of such Act. 

(2) Aliens described in this paragraph are the following: 

(A) Aliens provided benefits under section 301 of the Immigra- 
tion Act of 1990 (relating to family unity). 

(B) Aliens provided temporary protected status under section 
244A of the Immigration and Nationality Act, including aliens 
provided such status under section 303 of the Immigration Act 
of 1990. 

SEC. 305. CORRECTIONS RELATING TO TITLE IV OF THE IMMIGRATION 
ACT OF 1990. 

(a) Section 310(b) of the INA, as amended by section 401(a) of the 
Immigration Act of 1990, is amended by striking "District Court" 8 USC 1421. 
and inserting "district court". 

(b) Section 407(c)(ll) of the Immigration Act of 1990 is amended by 8 USC 1440. 
striking ", other than subsection (d)". 
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8 USC 1439. ( C ) Section 407(d)(8) of the Immigration Act of 1990 is amended 

by striking "Section 328(c) (8 U.S.C. 1439(c)) is amended" and insert- 
ing "Subsections (b)(3) and (c) of section 328 (8 U.S.C. 1439) are 
amended". 

(d) Subsection (g) of section 334 of the INA, as redesignated by 
8 USC 1445. section 407(d)(12)(E) of the Immigration Act of 1990, is redesignated 

as subsection (f). 

8 USC 1445. ( e ) Section 407(d)(12)(B) of the Immigration Act of 1990 is amended 

by adding "and" at the end of clause (i). 
(f) Section 335(b) of the INA, as amended by section 
8 USC 1446. 407(d)(13)(C)(iii) of the Immigration Act of 1990, is amended by 

striking "District Court" and inserting "district court". 
8 USC 1447. (g) Section 407(d)(14)(D)(i) of the Immigration Act of 1990 is 

amended by striking "clerk of the court" and inserting "clerk of 

court". 

(h) Section 407(d)(14)(E)(ii) of the Immigration Act of 1990 is 
amended by striking "persons" and inserting "person", 
8 USC 1448. (i) Section 337(c) of the INA is amended by striking "before". 

8 USC 1449. (j)(l) Section 407(d)(16)(C) of the Immigration Act of 1990 is 

amended by striking the comma after "venue". 
(2) Section 338 of the INA, as amended by section 407(d)(16)(C) of 
8 USC 1449. the Immigration Act of 1990, is amended by striking "District" and 

inserting "district", 
(k) Section 340 of the INA, as amended by section 407(d)(18) of the 
8 USC 1451. Immigration Act of 1990, is amended — 

(1) in the first sentence of subsection (a), by striking "District 
Court" and inserting "district court", and 

(2) in the second sentence of subsection (g), by striking "clerk 
of the court" and inserting "clerk of court". 

8 USC 1455. (1) Section 407(d)(19)(A)(i) of the Immigration Act of 1990 is 

amended by striking "clerk of the court" and inserting "clerk of 
court". 

Effective date. (m) Effective as if included in section 407(d) of the Immigration 

Act of 1990: 

8 USC 1101. (1) Paragraph (24) of section 101(a) of the INA is repealed. 

8 USC 1423. (2) Section 312 of the INA is amended by striking "petition" 

and inserting "application" each place it appears. 
8 USC 1433. (3) The heading of section 322 of the INA is amended by 

striking "petition" and inserting "application". 
(4) The item in the table of contents of the INA relating to 

section 322 is amended by striking "petition" and inserting 

"application". 

8 USC 1441. (5) Section 330 of the INA is amended by striking "of this 

subsection" and inserting "of this section". 

8 USC 1443. (6) Section 332(a) of the INA is amended by striking "petition- 

ers" and inserting "applicants". 

(7) Section 334(a) of the INA is amended by striking ", in 
duplicate,". 

8 USC 1452. (8) Section 341(a) of the INA is amended by striking "a 

petitioner" and inserting "an applicant". 
8 USC 1421 note. ( n ) Section 408(a)(2)(B) of the Immigration Act of 1990 is amended 

by striking "on the date of the enactment of this Act" and inserting 

"on January 1, 1992". 
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SEC. 306. CORRECTIONS RELATING TO TITLE V OF THE IMMIGRATION 
ACT OF 1990. 



(a)(1) Section 101(a)(43) of the INA, as amended by section 501(a)(4) 
of the Immigration Act of 1990, is amended by striking and 
inserting a period. 

(2) Section 502(a) of the Immigration Act of 1990 is amended by 
striking "(8 U.S.C. 1152a(a)(l)r and inserting "(8 U.S.C. 
1105a(a)(D)". 

(3) Section 287(a)(4) of the INA, as amended by section 503(a)(2) of 
the Immigration Act of 1990, is amended by striking ", and" at the 
end and inserting "; and". 

(4) Subparagraph (B) of section 242(a)(2) of the INA, as added by 
section 504(a)(5) of the Immigration Act of 1990, is amended to read 
as follows: 

"(B) The Attorney General may not release from custody any 
lawfully admitted alien who has been convicted of an aggravated 
felony, either before or after a determination of deportability, unless 
the alien demonstrates to the satisfaction of the Attorney General 
that such alien is not a threat to the community and that the alien 
is likely to appear before any scheduled hearings.". 

(5) Section 236(e)(1) of the INA, as amended by section 504(b) of the 
Immigration Act of 1990, is amended by striking "upon completion 
of the alien's sentence for such conviction" and inserting "upon 
release of the alien (regardless of whether or not such release is on 
parole, supervised release, or probation, and regardless of the 
possibility of rearrest or further confinement in respect of the same 
offense)". 

(6) Section 503(a)(H) of the Omnibus Crime Control and Safe 
Streets Act of 1968, as added by section 507 of the Immigration Act 
of 1990, is amended — 

(A) by striking "the certified records" and inserting "notice", 
and 

(B) by inserting before the period at the end the following: 
"and under which the State will provide the Service with the 
certified record of such a conviction within 30 days of the date of 
a request by the Service for such record". 

(7) Section 509(b) of the Immigration Act of 1990 is amended by 
inserting before the period at the end the following: except with 
respect to conviction for murder which shall be considered a bar to 
good moral character regardless of the date of the conviction". 

(8) The last sentence of section 510(b) of the Immigration Act of 
1990 is amended by striking "for". 

(9) The last sentence of section 510(c) of the Immigration Act of 
1990 is amended by striking "been been" and inserting "been". 

(10) The last sentence of section 212(c) of the INA, as added by 
section 511(a) of the Immigration Act of 1990, is amended by striking 
"an aggravated felony and has served" and inserting "one or more 
aggravated felonies and has served for such felony or felonies". 

(11) Section 513(b) of the Immigration Act of 1990 is amended — 

(A) by striking "petitions to review" and inserting "petitions 
for review", and 

(B) by inserting before the period at the end the following: 
"and shall apply to convictions entered before, on, or after such 
date". 

(12) Section 514(a) of the Immigration Act of 1990 is amended by 
striking "10 years" and inserting "ten years". 



8 USC 1101. 
8 USC 1105a. 



8 USC 1357. 



8 USC 1252. 



8 USC 1226. 



42 USC 3753. 



8 USC 1101 note. 



8 USC 1251 note. 



8 USC 1182. 



8 USC 1105a 
note. 



8 USC 1182. 
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8 USC 1158 note. 



8 USC 1324b. 



8 USC 1324a. 



8 USC 1229. 



8 USC 1282, 
1325. 



8 USC 1221. 
8 USC 1227. 

8 USC 1284. 
8 USC 1323. 

8 USC 1324c. 



(13) Paragraphs (1) and (2) of section 515(b) of the Immigration Act 
of 1990 are amended to read as follows: 

"(1) The amendment made by subsection (a)(1) shall apply to 
convictions entered before, on, or after the date of the enact- 
ment of this Act and to applications for asylum made on or after 
such date. 

"(2) The amendment made by subsection (a)(2) shall apply to 
convictions entered before, on, or after the date of the enact- 
ment of this Act and to applications for withholding of deporta- 
tion made on or after such date.". 

(b) (1) Section 274B(g)(2)(B)(iv)(II) of the INA, as amended by section 
536(a) of the Immigration Act of 1990, is amended by striking 
"subclause (IV)" and inserting "subclauses (III) and (IV)". 

(2) Section 274A(b)(3) of the INA, as amended by section 538(a) of 
the Immigration Act of 1990, is amended by striking the comma 
after "officers of the Service" 

(3) Section 274B(g)(2)(B) of the INA, as amended by section 539(a) 
of the Immigration Act of 1990, is amended — 

(A) in clause (iv)(IV), by striking the period at the end and 
inserting a semicolon, 

(B) in clauses (v) and (vi), by striking the comma at the end 
and inserting a semicolon, 

(C) in clause (vii), by striking ", and" and inserting "; and", 

(D) in clause (vii), by striking "to order (in an appropriate 
case) the removal of and inserting "to remove (in an appro- 
priate case)", and 

(E) in clause (viii), by striking "to order (in an appropriate 
case) the lifting of and inserting "to lift (in an appropriate 
case)' ' 

(c) (1) Section 274B(g)(2)(D) of the INA is amended by striking 
"physicially" and inserting "physically". 

(2) Section 543(a)(3) of the Immigration Act of 1990 is amended by 
inserting "each place it appears" before "and inserting". 

(3) Sections 252(c) and 275(a) of the INA, as amended by section 
543(b) of the Immigration Act of 1990, are each amended by striking 
"fined not more than" and all that follows through "United States 
Code)" and inserting "fined under title 18, United States Code,". 

(4) (A) The second sentence of section 231(d) of the INA is amended 
by striking "collector of customs" and inserting "Commissioner". 

(B) The third sentence of section 237(b) of the INA is amended by 
striking "district director of customs" and inserting 
"Commissioner". 

(C) The second sentence of section 254(a) of the INA is amended by 
striking "collector of customs" and inserting "Commissioner". 

(D) The second sentence of section 273(b) of the INA is amended by 
striking "collector of customs" and inserting "Commissioner". 

(5) (A) Section 274C(a) of the INA, as added by section 544(a) of the 
Immigration Act of 1990, is amended — 

(i) in paragraph (2), by inserting "or to provide" after "or 
receive", 

(ii) in paragraph (3), by inserting "or to provide or attempt to 
provide" after "attempt to use", and 

(iii) in paragraph (4), by inserting "or to provide" after 



receive . 



8 USC 1251 note. 



(B) Section 544 of the Immigration Act of 1990 is amended by 
striking "(c) Effective" and inserting "(d) Effective". 
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(6) Section 242B of the INA, as inserted by section 545(a) of the 
Immigration Act of 1990, is amended— 8 USC 1252b. 

(A) in subsection (a)(1)(E), by striking upon request,"; 

(B) in subsection (a)(2)(A)(ii), by inserting except under 
exceptional circumstances," after "failure"; 

(C) in subsection (a)(2), by adding at the end the following: 
"In the case of an alien not in detention, a written notice shall 
not be required under this paragraph if the alien has failed to 
provide the address required under subsection (a)(1)(F)."; 

(D) in subsection (b)(1), by inserting before the period at the 
end the following: unless the alien requests in writing an 
earlier hearing date"; 

(E) in subsection (b)(2)— 

(i) by inserting "pro bono" after "to represent", and 

(ii) by adding at the end the following: "Such lists shall be 
provided under subsection (a)(1)(E) and otherwise made gen- 
erally available."; 

(F) in subsection (c) — 

(i) in paragraph (1), by striking "except as provided in 
paragraph (2)," each place it appears, 

(ii) in paragraph (1), by adding at the end the following: 
"The written notice by the Attorney General shall be 
considered sufficient for purposes of this paragraph if pro- 
vided at the most recent address provided under subsection 
(a)(1)(F).", and 

(iii) by striking the second sentence of paragraph (2); 

(G) in subsection (c)(4), by inserting "(or 30 days in the case of 
an alien convicted of an aggravated felony)" after "60 days"; 

(H) in subsection (d), by striking "the Board" and inserting 
"the Attorney General"; 

(I) in subsection (e)(4)(B), by inserting "a" after "with respect 
to"; and 

(J) in subsection (e)(5), by striking subparagraph (A) and 
redesignating subparagraphs (B) through (D) as subparagraphs 
(A) through (C), respectively. 

(7) The 8th sentence of section 242flb) of the INA, as amended by 

section 545(e) of the Immigration Act of 1990, is amended to read as 8 USC 1252. 
follows: "Such regulations shall include requirements that are 
consistent with section 242B and that provide that — 

"(1) the alien shall be given notice, reasonable under all the 
circumstances, of the nature of the charges against him and of 
the time and place at which the proceedings will be held, 
"(2) the alien shall have the privilege of being represented (at 
no expense to the Government) by such counsel, authorized to 
practice in such proceedings, as he shall choose, 

"(3) the alien shall have a reasonable opportunity to examine 
the evidence against him, to present evidence on his own behalf, 
and to cross-examine witnesses presented by the Government, 
and 

"(4) no decision of deportability shall be valid unless it is 
based upon reasonable, substantial, and probative evidence.". 

SEC. 307. CORRECTIONS RELATING TO TITLE VI OF THE IMMIGRATION 
ACT OF 1990. 

(a) Section 212(a) of the INA, as amended by section 601(a) of the 
Immigration Act of 1990, is amended— 8 USC 1182. 

(1) in paragraph (1)(A), by adding "or" at the end of clause (ii); 
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(2) in paragraph (3)(A)(i), by inserting "(I)" after "any activ- 
ity" and by inserting "(II)" after "sabotage or"; 

(3) in paragraph (3)(B)(iii)(III), by striking "an act of terrorist 
activity" and inserting "a terrorist activity"; 

(4) in paragraph (3)(D)(iv), by striking "if the alien" and 
inserting "if the immigrant"; 

(5) in paragraph (3)(C)(iv), by striking "identities" and insert- 
ing "identity 

(6) in paragraph (5)(C), by striking "preference immigrants" 
and all that follows through the end and inserting the following: 
"immigrants seeking admission or adjustment of status under 
paragraph (2) or (3) of section 203(b)."; 

(7) in paragraph (6)(B)— 

(A) by striking "who seeks" and inserting "(a) who seeks", 

(B) by striking "(or" and inserting ", or (b) who seeks 
admission", and 

(C) by striking "felony)" and inserting "felony,"; 

(8) in paragraph (6)(E)— 

(A) by redesignating clause (ii) as clause (iii), and 

(B) by inserting after clause (i) the following new clause: 

"(ii) Special rule in the case of family reunifica- 
tion. — Clause (i) shall not apply in the case of alien 
who is an eligible immigrant (as defined in section 
301(b)(1) of the Immigration Act of 1990), was phys- 
ically present in the United States on May 5, 1988, and 
is seeking admission as an immediate relative or under 
section 203(a)(2) (including under section 112 of the 
Immigration Act of 1990) or benefits under section 
301(a) of the Immigration Act of 1990 if the alien, 
before May 5, 1988, has encouraged, induced, assisted, 
abetted, or aided only the alien's spouse, parent, son, or 
daughter (and no other individual) to enter the United 
States in violation of law."; 

(9) in paragraph (8)(B), by striking "alien" the first place it 
appears and inserting "person"; and 

(10) in paragraph (9)(Q— 

(A) in clause (i), by striking everything that follows 
"entry of" and inserting "an order by a court in the United 
States granting custody to a person of a United States 
citizen child who detains or retains the child, or withholds 
custody of the child, outside the United States from the 
person granted custody by that order, is excludable until 
the child is surrendered to the person granted custody by 
that order.", and 

(B) in clause (ii), by striking "to an alien who" and all 
that follows through "signatory" and inserting "so long as 
the child is located in a foreign state that is a party". 

(b) Section 212(c) of the INA, as amended by section 601(d)(1) of the 
8 USC 1182. Immigration Act of 1990, is amended by striking "subparagraphs 

(A), (B), (C), or (E) of paragraph (3)" and inserting "paragraphs (3) 
and (9)(C)". 

(c) Section 212(d)(3) of the INA, as amended by section 
601(dX2)(BXi) of the Immigration Act of 1990, is amended— 

(1) by striking "(3)(A)," and inserting "(3)(A)(i)(I), (3)(A)(ii), 
(3)(A)(iii)," each place it appears, and 

(2) by striking "(3XDr and inserting "(3)(E)" each place it 
appears. 
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(d) Section 212(d)(ll) of the INA, as added by section 601(d)(2)(F) of 

the Immigration Act of 1990, is amended by inserting "and in the 8 USC 1182. 
case of an alien seeking admission or adjustment of status as an 
immediate relative or immigrant under section 203(a) (other than 
paragraph (4) thereof)" after "section 211(b)". 

(e) Section 212(g)(1) of the INA, as amended by section 601(d)(3) of 
the Immigration Act of 1990, is amended by striking "section 
(aXD(AXi)" and inserting "subsection (a)(l)(A)(i)". 

(f) Section 212(h) of the INA, as amended by section 601(d)(4) of the 
Immigration Act of 1990, is amended — 

(1) in the matter before paragraph (1), by striking "in the case 
of " and all that follows through "permanent residence"; and 

(2) in paragraph (1)— 

(A) in the matter before subparagraph (A), by inserting 
"(A) in the case of any immigrant" after "(1)", 

(B) by striking "and" at the end of subparagraph (A), 

(C) by striking "and" at the end of subparagraph (C) and 
inserting "or", 

(D) by redesignating subparagraphs (A) through (C) as 
clauses (i) through (iii), respectively, and 

(E) by adding at the end the following: 

"(B) in the case of an immigrant who is the spouse, parent, 
son, or daughter of a citizen of the United States or an alien 
lawfully admitted for permanent residence if it is established to 
the satisfaction of the Attorney General that the alien's exclu- 
sion would result in extreme hardship to the United States 
citizen or lawfully resident spouse, parent, son, or daughter of 
such alien; and". 

(g) Section 212(i) of the INA, as amended by section 601(d)(5) of the 
Immigration Act of 1990, is amended by striking "alien" and 
"alien's" each place it appears and inserting "immigrant" and 
"immigrant's", respectively. 

(h) Section 241(a) of the INA, as amended by section 602(a) of the 
Immigration Act of 1990, is amended— 8 USC 125L 

(1) by striking "deportable as being", and by inserting 
"deportable" after "the following classes of; 

(2) in paragraph (l)(D)(i), by inserting "respective" after 
"terminated under such"; 

(3) in paragraph (l)(E)(i), by inserting "any" before "entry" 
the second and third places it appears; 

(4) in paragraph (1)(E), by redesignating clause (ii) as clause 
(iii) and by inserting after clause (i) the following new clause: 

"(ii) Special rule in the case of family reunifica- 
tion. — Clause (i) shall not apply in the case of alien 
who is an eligible immigrant (as defined in section 
301(b)(1) of the Immigration Act of 1990), was phys- 
ically present in the United States on May 5, 1988, and 
is seeking admission as an immediate relative or under 
section 203(a)(2) (including under section 112 of the 
Immigration Act of 1990) or benefits under section 
301(a) of the Immigration Act of 1990 if the alien, 
before May 5, 1988, has encouraged, induced, assisted, 
abetted, or aided only the alien's spouse, parent, son, or 
daughter (and no other individual) to enter the United 
States in violation of law."; 

(5) in paragraph (1)(G), by striking "212(a)(5)(C)(i)" and insert- 
ing"212(a)(6)(C)(i)"; 
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(6) in paragraph (1)(H), by striking "paragraph (6) or (7)" and 
inserting "paragraph (4)(D) 

(7) in paragraph (2)(D), by inserting "or attempt" after 
"conspiracy"; 

(8) in paragraph (3), by adding at the end the following: 
"(C) Document fraud. — Any alien who is the subject of a 

final order for violation of section 274C is deportable."; 

(9) in subparagraphs (A) and (B) of paragraph (4), by striking 
"after entry has engaged" and inserting "after entry engages"; 
and 

(10) in paragraph (4)(C)(ii), by striking "excluability" and 
inserting "excludability". 

(i) Section 102 of the INA, as amended by section 603(a)(2) of the 
Immigration Act of 1990, is amended by striking "paragraph (3) 
(other than subparagraph (E)) of section 212(a)" each place it ap- 
pears and inserting "subparagraphs (A) through (C) of section 
212(a)(3)". 

(j) Effective as if included in section 603(a)(5) of the Immigration 
Act of 1990, section 210(b)(7)(B) of the INA is amended by striking 
"212(a)(19)" and inserting "212(a)(6)(C)(i)". 

(k) Effective as if included in section 602(b) of the Immigration Act 
of 1990, section 241 of the INA is amended— 

(1) by striking subsection (d), and 

(2) in the subsection (h) (added by section 153(b) of the 
Immigration Act of 1990) by striking "exist" and inserting 
"existed" and by redesignating the subsection as subsection (c). 

(1) Effective as if included in section 603(a) of the Immigration Act 
of 1990: 

(1) Sections 207(c)(3) and 209(c) of the INA, as amended by 
section 603(a)(4)(B) of the Immigration Act of 1990, are each 
amended by striking "subparagraphs (A)" and inserting 
"subparagraph (A)". 

(2) Section 210A(e)(2)(B) of the INA is amended by striking 
clauses (iii) and (iv) and inserting the following: 

"(iii) Paragraph (3) (relating to security and related 
grounds).". 

(3) Section 217(a) of the INA is amended by striking "(26)(B)" 
and inserting "(7)(B)(i)(II)". 

(4) Section 218(g)(3) of the INA is amended by striking 
"212(a)(14)" and inserting "212(a)(5)(A)(i)". 

(5) Section 244A(c) of the INA, as inserted by section 302(a) of 
the Immigration Act of 1990, is amended — 

(A) in paragraph (2)(A)(iii)(I), by striking "paragraphs (9) 
and (10)" and inserting "paragraphs (2)(A) and (2)(B)"; and 

(B) by amending subclause (III) of paragraph (2)(A)(iii) to 
read as follows: 

"(III) Paragraphs (3)(A), (3)(B), (3)(C), or (3)(E) of 
such section (relating to national security and 
participation in the Nazi persecutions or those who 
have engaged in genocide).". 

(6) Section 245A(d)(2)(B)(ii) of the INA is amended— 

(A) by striking subclause (IV), 

(B) by redesignating subclause (II) as subclause (IV) and 
by transferring and inserting it after clause (III), 

(C) by redesignating subclause (III) as subclause (II), 

(D) by inserting after subclause (II) (as so redesignated) 
the following new subclause: 
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"(III) Paragraph (3) (relating to security and re- 
lated grounds).", and 
(E) by striking "Subclause (II)" and inserting "Subclause 
(IV)". 

(7) Section 272(a) of the INA is amended by striking the 8 USC 1322. 
comma before "shall pay". 

(8) Section 584(a)(2) of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 1988, as 

amended by section 603(a)(20)(B) of the Immigration Act of 1990, 8 USC 1101 note, 
is amended by striking "(D)" and inserting "(E)". 

(9) Section 599E of the Foreign Operations, Export Financing, 
and Related Programs Appropriations Act, 1990 (Public Law 

101-167) is amended by striking "(23)(B), (27), (29), or (33)" and 8 USC 1255 note, 
inserting "(2)(C) and subparagraphs (A), (B), (C), or (E) of para- 
graph (3)". 

(10) Section 2(a)(3) of the Immigration Nursing Relief Act of 

1989 is amended by striking "212(a)(14)" and inserting 8 USC 1255 note. 
"212(a)(5)(A)". 

(m) Effective as if included in section 603(b) of the Immigration Effective date. 
Act of 1990— 

(1) paragraph (4)(B) of such section is amended by striking "in 8 USC 1254. 
paragraph (2)", and 

(2) section 242(e) of the INA is amended by striking "para- 8 USC 1252. 
graphs (4), (5), (6), (7), (11), (12), (14), (15), (16), (17), (18), or (19)" 

and inserting "paragraph (2), (3), or (4)". 

SEC. 308. CORRECTIONS RELATING TO TITLE VII OF THE IMMIGRATION 
ACT OF 1990. 

(a) Effective October 1, 1991, section 245(e)(3) of the INA, as added Effective date, 
by section 702(a)(2) of Immigration Act of 1990, is amended by 8 USC 1255. 
striking "204(h)" and inserting "204(g)". 

(b) Section 702(b) of the Immigration Act of 1990 is amended by 8 USC 1154. 
striking "204(h) (8 U.S.C. 1154(h))" and inserting "204(g) (8 U.S.C. 
1154(g)), as redesignated by section 162(b)(6) of this Act,". 

(c) Section 304(f) of the Immigration Reform and Control Act of 

1986, as amended by section 704(b) of the Immigration Act of 1990, is 8 USC 1160 note, 
amended — 

(1) by striking "appointment in the and" and inserting 
'appointment and", and 

(2) by striking "civil" the first place it appears and inserting 
"competitive". 

(d) Section 404(b)(2)(A) of the INA, as added by section 705(a)(5) of 

the Immigration Act of 1990, is amended by adding at the end the 8 usc 1101 note - 
following new sentence: "In applying clause (i), the providing of 
parole at a point of entry in a district shall be deemed to constitute 
an application for asylum in the district.". 

SEC. 309. ADDITIONAL MISCELLANEOUS CORRECTIONS. 

(a)(1)(A) Section 209 of the Department of Justice Appro- 
priations Act, 1989 (title H of Public Law 100-459, 102 Stat. 2203) is 
amended— 

(i) in subsection (a)— 8 USC 1356. 

(I) by striking "Title 8, United States Code, section 1356 
is amended by adding" and inserting "Section 286 of the 
Immigration and Nationality Act (8 U.S.C. 1356) is 
amended by adding at the end' , and 



it. 
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8 USC 1356. (II) in the subsection (o) added by such subsection, by 

striking "will" and inserting "shall"; and 
8 USC 1455. (ii) by amending subsection (b) to read as follows: 

"(b) Section 344(g) of the Immigration and Nationality Act (8 
U.S.C. 1455(g)) is amended by inserting after 'Treasury of the United 
States' the following: 'except that all such fees collected or paid over 
on or after October 1, 1988, shall be deposited in the Immigration 
Examinations Fee Account established under section 286(m)7\ 

(B) The fourth proviso under Immigration and Naturalization 
Service in the Department of Justice Appropriations Act, 1990 (title 
8 USC 1356. II of Public Law 101-162, 103 Stat. 1000) is amended to read as 

follows: ": Provided further, That section 286(n) of the Immigration 
and Nationality Act (8 U.S.C. 1356(n)) is amended by striking 'in 
excess of $50,000,000' and by striking the second sentence". 
(2)(A) Section 286 of the INA, as amended by section 210 of the 
8 USC 1356. Department of Justice Appropriations Act, 1991, is amended — 

(i) in subsection (h)(1)(A), by inserting a period after "avail- 
able until expended", 

(ii) in subsection (m), by striking "additonal" and inserting 
"additional", 

(iii) by moving the left margins of subsection (q)(2) and the 
matter in subsection (q)(3)(A) (before clause (i)) 2 ems to the left, 

(iv) in subsection (q)(3)(A), by inserting "the" after "The Sec- 
retary of, and 

(v) in subsection (q)(5)(B), by striking "subsection (q)(l)" and 
inserting "paragraph (1)". 

(B) Section 210(a)(2) of the Department of Justice Appropriations 
8 USC 1356. Act, 1991, is amended by striking "in which fees" and inserting "in 

which the fees". 

Effective date. (3) The amendments made by paragraph (1) and (2) shall be 

8 USC 1356 note, effective as if they were included in the enactment of the Depart- 
ment of Justice Appropriations Act, 1989 and the Department of 
Justice Appropriations Act, 1990, respectively. 
8 USC 1101. (b)(1) Section 101(a)(15)(D)(i) of the INA is amended by inserting a 

comma after "States)". 

(2) The item in the table of contents of the INA relating to sec- 
tion 242A is amended by striking "Procedures" and inserting 
"procedures". 

(3) The item in the table of contents of the INA relating to section 
345 is repealed. 

(4) Section 101(c)(1) of the INA is amended by striking "322, and 
323" and inserting "and 322". 

(5) Section 204(f)(4)(A)(ii)(II) of the INA, as redesignated by section 
8 USC 1154. 162(d)(6) of the Immigration Act of 1990, is amended by striking 

"section 652 of such Act" and inserting "the second and third 
sentences of such section" 
8 USC 1160. (6) Paragraph (3) of section 210(d) of the INA is amended— 

(A) by indenting the paragraph (and its subparagraphs) 2 ems 
to the right; 

(B) by striking "the Immigration and Naturalization Service 
(INS) pursuant to section 210(d) of the Immigration and 
Nationality Act (INA)" and inserting "Service pursuant to this 
subsection"; 

(C) in the matter before subparagraph (A), by striking "INS" 
each place it appears and inserting "Service"; 
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(D) in subparagraph (A), by striking "as defined in section 
210(a)(1)(A) of the INA the INS" and inserting "described in 
subsection (a)(1)(A) the Service"; 

(E) in subparagraph (A), by striking "in the INA" and insert- 
ing "in this Act"; 

(F) in subparagraph (B), by striking "as defined in section 
210(a)(l)(B)(l)(B) of the INA" and inserting "described in subsec- 
tion (a)(1)(A)"; and 

(G) in subparagraph (B), by striking "section 210(b)(1)(A)" and 
inserting "subsection (b)(1)(A)". 

(7) Section 212(j) of the INA is amended by striking "International 8 USC 1182. 
Communication Agency" in paragraphs (1)(D) and (3) and inserting 
"United States Information Agency". 

(8) Section 218UX1) of the INA is amended by striking "274A(g)" 8 USC 1188. 
and inserting "274A(h)(3)". 

(9) Section 242(h) of the INA is amended by inserting a comma 8 USC 1252. 
after "Parole". 

(10) Section 242A(a) of the INA is amended by striking "101(a)(43)" 8 USC 1252a. 
and inserting "101(a)(43))". 

(11) Section 274A(b)(D(D)(ii) of the INA is amended by striking 8 USC 1324a. 
"clause (ii)" and inserting "clause (i)". 

(12) Section 286(e)(1)(D) of the INA is amended by striking "of this 8 USC 1356. 
title". 

(13) Section 313(a)(2) of the INA is amended by inserting "and" 8 USC 1424. 
before "(F)" and by striking "; (G)" and all that follows through "of 

1950" the second place it appears. 

(14) Section 344(c) of the INA, as redesignated by section 
407(d)(19)(F) of the Immigration Act of 1990, is amended by striking 8 USC 1455. 
"of this subchapter" and inserting "of this title". 

(15) The amendments made by section 8 of the Immigration Effective date. 
Technical Corrections Act of 1988 shall be effective as if included in 8 usc 1101 note - 
the enactment of the Immigration and Nationality Act Amend- 
ments of 1986 (Public Law 99-653). 

SEC. 310. EFFECTIVE DATES. 8 USC 1101 note. 

Except as otherwise specifically provided, the amendments made 
by (and provisions of) — 

(1) sections 302 through 308 shall take effect as if included in 
the enactment of the Immigration Act of 1990, 
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(2) section 309(a) shall be effective with respect to allotments 
for fiscal years beginning with fiscal year 1989, and 

(3) section 309(c) shall take effect on the date of the enactment 
of this Act. 

Approved December 12, 1991. 
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Public Law 102-233 
102d Congress 



An Act 



To provide funding for the resolution of failed savings associations and working 
capital for the Resolution Trust Corporation, to restructure the Oversight Board 
and the Resolution Trust Corporation, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Resolution Trust Corporation 
Refinancing, Restructuring, and Improvement Act of 1991". 

TITLE I— RESOLUTION TRUST 
CORPORATION REFINANCING 



Dec. 12, 1991 
[H.R. 3435] 



Resolution Trust 

Corporation 

Refinancing, 

Restructuring, 

and 

Improvement 
Act of 1991. 
Banks and 
banking. 
12 USC 1421 
note. 



SEC. 101. THRIFT RESOLUTION FUNDING PROVISIONS. 

Section 21A(i) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(i)) is amended by adding at the end the following new para- 
graph: 

"(3) Additional interim funding. — In addition to amounts 
provided under paragraph (2), the Secretary of the Treasury 
shall provide to the Corporation such sums as may be necessary 
not to exceed $25 billion to carry out the purposes of this section 
until April 1, 1992.". 

SEC. 102. APPOINTMENT BY DIRECTOR OF THE OFFICE OF THRIFT 
SUPERVISION. 

Section 11(c)(6)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(c)(6)(B)) is amended to read as follows: 

"(B) Receiver. — Whenever the Director of the Office of 
Thrift Supervision appoints a receiver under the provisions 
of section 5(d)(2)(C) of the Home Owners' Loan Act for the 
purpose of liquidation or winding up any savings associa- 

lion's £^ffoi^j*s 

"(i) before October 1, 1993, the Resolution Trust Cor- 
poration shall be appointed; 

"(ii) after September 30, 1993, the Resolution Trust 
Corporation shall be appointed if the Resolution Trust 
Corporation had been placed in control of the deposi- 
tory institution at any time on or before such date; and 
"(iii) after September 30, 1993, the Corporation shall 
be appointed unless the Resolution Trust Corporation 
is required to be appointed under clause (ii).". 

SEC. 103. EXTENSION OF RESOLUTION TRUST CORPORATION DUTY. 

(a) In General. — Section 21A(b)(3)(A)(ii) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(b)(3)(A)(ii)(ID) is amended to read as 
follows: 
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"(ii) for which a conservator or receiver is appointed 
after December 31, 1988, and before October 1, 1993 
(including any institution described in paragraph (6)).". 
(b) Continuation of rtc Receivership or conservatorship. — 
Section 21A(b)(6) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(6)) is amended to read as follows: 

"(6) Continuation of rtc receivership or conser- 
vatorship. — If the Corporation is appointed as conservator or 
receiver for any insured depository institution described 
in paragraph (3)(A) before October 1, 1993, and a conservator or 
receiver is appointed for such institution on or after such date, 
the Corporation may be appointed as conservator or receiver for 
such institution on or after October 1, 1993.". 

SEC. 104. TERMINATION OF FICO BORROWING AUTHORITY. 

Section 21(e)(2) of the Federal Home Loan Bank Act (12 U.S.C 
1441(e)(2)) is amended to read as follows: 

"(2) Termination of borrowing authority. — No obligation 
of the Financing Corporation shall be issued after the date of 
enactment of the Resolution Trust Corporation Thrift Depositor 
Protection Refinance Act of 1991.". 

SEC. 105. REQUIREMENT TO PAY RTC WORKING CAPITAL DEBT BEFORE 
TRANSFERRING FUNDS TO REFCORP. 

Section 21A(o)(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(o)(2)) is amended by inserting after "Thereafter" the follow- 
ing: if there are no liabilities of the Corporation outstanding,". 

SEC. 106. RTC REPORTS ON ASSET SALES, LOANS SECURED BY ASSETS, 
BUDGETS, AND OTHER MATTERS. 

(a) Quarterly Reports.— Section 21A(k)(7) of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a(k)(7)) is amended to read as follows: 
"(7) Quarterly reports— Not later than May 31, August 31, 
November 30, and the last day of February of each year, the 
Corporation shall submit a report to the Committee on Banking, 
Finance and Urban Affairs of the House of Representatives and 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate containing the following information for the quarter 
ending on the last day of the month ending before the month in 
which such report is required to be submitted: 

"(A) Asset sales. — The report shall contain the following 
information with respect to assets of institutions described 
in subsection (b)(3)(A) which were disposed of by the Cor- 
poration during the quarter covered by the report: 

"(i) The total amount of the actual sales of assets 
during the quarter. 

"(ii) The value of the assets as determined on the 
basis of the amount at which each such asset was 
accounted for on the books of the institution. 

"(iii) The fair market value of the assets as estimated 
by the Corporation for purposes of securing amounts 
borrowed from the Federal Financing Bank by the 
Corporation. 

"(iv) The net recovery on asset sales during the 
quarter. 

"(v) A subtotal of the value of the assets disposed of 
during the quarter in each of the following categories: 



PUBLIC LAW 102-233— DEC. 12, 1991 105 STAT. 1763 



"(I) Cash and securities. 

"(II) Mortgage loans for 1- to 4-family dwellings. 
"(Ill) Construction and land loans. 
"(IV) Other mortgage loans. 
"(V) Consumer loans. 
"(VI) Commercial loans. 
"(VII) Real estate owned assets. 
"(VIII) Other assets. 
"(B) Auction sales. — The report shall contain informa- 
tion regarding auction sales of RTC assets, including the 
following information: 

"(i) The date and location of each auction sale during 
the quarter. 

"(ii) The total value of the sales of assets sold during 
an auction during the quarter. 

"(iii) The total value of assets sold at each auction, as 
determined on the basis of the amount at which each 
such asset was accounted for on the books of the 
institution. 

"(iv) The total fair market value of assets sold at each 
auction, as estimated by the Corporation. 

"(v) The total actual selling price of assets sold 
during each auction held during the quarter. 

"(vi) The net recovery or loss on assets sold during an 
auction during the quarter, by category listed in 
subclauses (I) through (VII) of clause (vii). 

"(vii) A subtotal of the value of the assets sold during 
an auction during the quarter in each of the following 
categories: 

"(I) Cash and securities. 

"(II) Mortgage loans for 1- to 4-family dwellings. 
"(Ill) Construction and land loans. 
"(IV) Other mortgage loans. 
"(V) Consumer loans. 
"(VI) Commercial loans. 
"(VII) Real estate owned assets. 
"(VIII) Other assets. 
"(C) Federal financing bank loan status. — The report 
shall contain the following information with respect to 
loans from the Federal Financing Bank to the Corporation: 
"(i) The total amount of loans outstanding at the 
beginning of the quarter. 

"(ii) The total amount of loans originated during the 
quarter. 

"(iii) The total amount of loans repaid during the 
quarter. 

"(iv) The total amount of loans outstanding at the 
end of the quarter. 
"(D) Seller financing. — The report shall contain 
information regarding the Corporation's use of seller 
financing to encourage the sales of assets during the quar- 
ter, including the following: 

"(i) A total of the amount of funds used for seller 
financing purposes during the quarter. 

"(ii) The number of applications received by the Cor- 
poration which requested seller financing. 
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"(iii) A breakdown of the type of assets sold, accord- 
ing to the categories listed in subclauses (I) through 
(VIII) of subparagraph (B)(vii). 

"(iv) Projections of the total amount of seller financ- 
ing which will be needed during the succeeding 2 quar- 
ters.". 

(b) Semiannual Report on National and Regional Advisory 
Boards.— Section 21A(k)(4)(B) of the Federal Home Loan Bank Act 
(12 U.S.C. 1441a(k)(4)(B)) is amended— 

(1) by striking "and" at the end of clause (iii); 

(2) by striking the period at the end of clause (iv) and insert- 
ing and"; and 

(3) by inserting after clause (iv) the following new clause: 

"(v) descriptions of the operations and activities of 
the national and regional advisory boards established 
under subsection (d) and financial statements detailing 
the expenses of such boards.". 

(c) RTC and Oversight Board Budget Reports. — Section 21A(k) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(k)) is amended 
by adding at the end the following new paragraph: 

"(10) Budget reports.— 

"(A) In general. — Before the end of each calendar quar- 
ter, the Oversight Board and the Corporation shall submit a 
report to the Committee on Banking, Finance and Urban 
Affairs of the House of Representatives and the Committee 
on Banking, Housing, and Urban Affairs of the Senate 
containing the complete annual budget, as approved by the 
Oversight Board. 

"(B) Activities relating to phasing out rtc oper- 
ations. — Beginning with the report due in the 1st quarter 
of 1994, the report shall include information on the Cor- 
poration's activities to phase down its operations and 
reduce the number of employees and the amount of office 
space and other overhead as the Corporation completes its 
duties under this section and approaches termination.". 

(d) Employee Reports. — Section 21A(k) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(k)) is amended by inserting after para- 
graph (10) (as added by subsection (c) of this section) the following 
new paragraph: 

"(11) Employee reports. — The Corporation shall submit semi- 
annual reports to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs of the Senate 
containing the following information: 

"(A) The total number of employees of the Oversight 
Board and the total number of individuals performing serv- 
ices directly on behalf of the Corporation. 

"(B) The total number of individuals performing services 
for the Corporation as an employee of the Federal Deposit 
Insurance Corporation or any other agency, including the 
Government Accounting Office and the number from each 
such agency. 

"(C) The total number of individuals employed in each job 
classification and employment status, including employ- 
ment on a temporary basis or for an agreed upon period of 
time.". 

(e) Supplemental Unaudited Financial Statements. — 
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(1) Interim financial statements. — Section 21A(k)(5) of the 
Federal Home Loan Bank Act (12 U.S.C. 1441a(k)(5)) is amended 
by inserting at the end the following new subparagraph: 

"(C) Supplemental unaudited financial statements. — 
In addition to the annual report required under paragraph 
(4), the Oversight Board and the Corporation shall submit 
to the Congress, not later than September 30 of each cal- 
endar year, an unaudited financial statement for the 6- 
month period ending on June 30 of such year.". 

(2) Effective date. — The amendment made by this subsection 12 USC 1441a 
shall apply with respect to annual reports required to be note * 
submitted after the end of the 90-day period beginning on the 

date of the enactment of this Act. 

TITLE II— RESTRUCTURING AND IM- 
PROVEMENT OF THE RESOLUTION 
TRUST CORPORATION 



SEC. 201. STAFF OF THE RESOLUTION TRUST CORPORATION; CHIEF 
EXECUTIVE OFFICER. 

Section 21A(b)(9) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(9)) is amended — 

(1) in subparagraph (B), by amending clause (i) to read as 
follows: 

"(i) FDIC. — The Corporation shall use employees (se- 
lected by the Corporation) of the Federal Deposit Insur- 
ance Corporation and the Federal Deposit Insurance 
Corporation shall provide such personnel to the Cor- 
poration for its use. Notwithstanding the foregoing, the 
Federal Deposit Insurance Corporation need not pro- 
vide to the Corporation any employee of the Federal 
Deposit Insurance Corporation who was employed by 
the Federal Deposit Insurance Corporation on the date 
of enactment of the Resolution Trust Corporation 
Thrift Depositor Protection Refinance Act of 1991 and 
who had not theretofore been provided to the Corpora- 
tion by the Federal Deposit Insurance Corporation. In 
addition to persons otherwise employed by the Federal 
Deposit Insurance Corporation, the Federal Deposit 
Insurance Corporation shall employ, and shall provide 
to the Corporation, such persons as the Corporation 
may request from time to time. Federal Deposit Insur- 
ance Corporation employees provided to the Corpora- 
tion shall be subject to the direction and control of the 
Corporation and any of them may be returned to the 
Federal Deposit Insurance Corporation at any time by 
the Corporation in the discretion of the Corporation. 
The Corporation shall reimburse the Federal Deposit 
Insurance Corporation for the actual costs incurred in 
providing such employees. Any permanent employee of 
the Federal Deposit Insurance Corporation who was 
performing services on behalf of the Corporation imme- 
diately prior to the date of enactment of the Resolution 
Trust Corporation Thrift Depositor Protection Re- 
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finance Act of 1991 shall continue to be provided to the 
Corporation after that date unless the Corporation 
determines the services of any such employee to be 
unnecessary, in which case such employee shall be 
returned to a similar position performing services on 
behalf of the Federal Deposit Insurance Corporation. In 
any ensuing reduction-in-force or reorganization within 
the Federal Deposit Insurance Corporation, any such 
employee shall compete with the same rights as any 
other Federal Deposit Insurance Corporation employee. 
The Corporation may use administrative services of the 
Federal Deposit Insurance Corporation and, if it does 
so, shall reimburse the Federal Deposit Insurance Cor- 
poration for the actual costs of providing such services. 
Any employee or officer in the executive service of the 
Federal Deposit Insurance Corporation who was 
performing services on behalf of the Corporation at 
level E-4 or above immediately prior to the date of 
enactment of the Resolution Trust Corporation Thrift 
Depositor Protection Refinance Act of 1991 shall con- 
tinue to be assigned to perform substantially similar 
services on behalf of the Corporation after such date 
unless the Corporation — 

"(I) determines that the services of any such 
employees are unnecessary, or 

"(II) reassigns or substantially alters the respon- 
sibilities or duties of any such employees. 
If an action described in subclause (I) or (II) occurs, any 
such employee with at least 20 years of service, as 
defined by chapter 83 or chapter 84 of title 5, United 
States Code, shall be entitled to an annuity under 
section 8336(d) or section 8414(b)(1) of title 5, United 
States Code, notwithstanding the fact that such em- 
ployee has not attained the age of 50 years or has 
declined another position with the Federal Deposit 
Insurance Corporation, and the annuity of such em- 
ployee shall not be reduced because of the age of such 
employee. The Federal Deposit Insurance Corporation 
shall reimburse the appropriate retirement insurance 
fund for any increased costs it incurs as a result of the 
annuities authorized pursuant to this clause/'; and 
(2) by adding at the end thereof the following new subpara- 
graph: 

Establishment. "(C) Chief executive officer. — There is established the 

President. office of chief executive officer of the Corporation. The chief 

executive officer of the Corporation shall be appointed by 
the President, by and with the advice and consent of the 
Senate, and shall serve at the pleasure of the President.". 

SEC. 202. TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Treasury Payments to Fund.— Section 11(a)(6)(E) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821(a)(6)(E)) is amended— 

(1) by striking '1992" and inserting "1993"; and 

(2) by striking "1999" and inserting "2000". 

(b) Authorization of Appropriations. — Section ll(a)(6)(J) of the 
Federal Deposit Insurance Act (12 U.S.C. 1821(a)(6)(J)) is amended— 
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(1) by striking "1991" each place it appears and inserting 
"1992"* 

(2) by striking "1992" and inserting "1993"; and 

(3) by striking "1999" and inserting "2000". 

(c) FSLIC Resolution Fund.— Section HA(a)(2)(B) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821a(a)(2)(B)) is amended by strik- 
ing "1991" and inserting "1992". 

(d) Source of Funds.— Section HA(b)(4) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821a(b)(4)) is amended by striking "1991" 
and inserting "1992". 

TITLE HI— REFORM OF THE RTC 

SEC. 301. SHORT TITLE. 

This title may be cited as the "Resolution Trust Corporation 
Thrift Depositor Protection Reform Act of 1991". 

SEC. 302. THRIFT DEPOSITOR PROTECTION OVERSIGHT BOARD; AMEND- 
MENTS TO REFERENCES IN THE FEDERAL HOME LOAN BANK 
ACT. 

(a) Redesignation. — The Oversight Board, as established by sec- 12 USC 1441a 
tion 21A(a)(l) of the Federal Home Loan Bank Act (12 U.S.C. note - 
1441a(a)(D), is redesignated the Thrift Depositor Protection Over- 
sight Board. 

(b) In General. — Except as provided in subsection (c), the Federal 
Home Loan Bank Act (12 U.S.C. 1421 et seq.) is amended by striking 
"Oversight Board" each place it appears and inserting "Thrift 
Depositor Protection Oversight Board". 

(c) Exception. — Subsection (b) does not apply to section 21A(k)(7) 
of the Federal Home Loan Bank Act (12 U.S.C. 1441a(k)(7)). 

SEC. 303. ACCOUNTABILITY OF THRIFT DEPOSITOR PROTECTION OVER- 
SIGHT BOARD. 

Section 21A(a)(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(2)) is amended — 

(1) by striking "be accountable for" and inserting "monitor 
the operations of"; and 

(2) after "(hereinafter referred to in this section as the 'Cor- 
poration')," by inserting "and shall be accountable for the duties 
assigned to the Thrift Depositor Protection Oversight Board by 
this Act.". 

SEC. 304. MEMBERSHIP OF THRIFT DEPOSITOR PROTECTION OVERSIGHT 
BOARD. 

Section 21A(a)(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(3)) is amended— 

(1) in subparagraph (A) — 

(A) by striking "5 members" and inserting "7 members"; 

(B) by striking clause (iii); 

(C) by redesignating clause (iv) as clause (vi); and 

(D) by inserting after clause (ii) the following: 

"(iii) the Director of the Office of Thrift Supervision; 

"(iv) the Chairperson of the Board of Directors of the 
Federal Deposit Insurance Corporation; 

"(v) the chief executive officer of the Corporation; 
and"; and 
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(2) in subparagraph (E) by striking "3 members" and inserting 
"4 members". 

SEC. 305. DUTIES AND AUTHORITIES OF THRIFT DEPOSITOR PROTECTION 
OVERSIGHT BOARD. 

Section 21A(a)(6) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(a)(6)) is amended — 

(1) by amending subparagraph (A) to read as follows: 

"(A) To review overall strategies, policies, and goals 
established by the Corporation for its activities, which shall 
include such items as the Thrift Depositor Protection Over- 
sight Board deems likely to have a material effect upon the 
financial condition of the Corporation, the results of its 
operations, or its cash flows, and such items as the Thrift 
Depositor Protection Oversight Board deems to involve 
substantial issues of public policy. After consultation with 
the Corporation, the Thrift Depositor Protection Oversight 
Board may require the modification of any such overall 
strategies, policies, and goals and their implementation. 
Overall strategies, policies, and goals shall include such 
items as — 

"(i) overall strategies, policies, and goals for case 
resolutions, the management and disposition of assets, 
the use of private contractors; 

"(ii) the use of notes, guarantees, or other obligations 
by the Corporation; 

"(iii) financial goals, plans, and budgets; and 

"(iv) restructuring agreements described in subsec- 
tion (b)Q0)(B) ."; 

(2) in subparagraph (B), by inserting "financial plans, budgets, 
and" after "implementation"; and 

(3) by amending subparagraph (C) to read as follows: 

"(C) To review all rules, regulations, standards, prin- 
ciples, procedures, guidelines, and statements that may be 
adopted or announced by the Corporation. The provisions of 
this subparagraph shall not apply to internal administra- 
tive policies and procedures (including such matters as 
personnel practices, divisions and organization of staffing, 
delegations of authority, and practices respecting day-to- 
day administration of the Corporation's affairs) and deter- 
minations or actions described in paragraph (8) of this 
subsection: 

Provided, That if the Thrift Depositor Protection Oversight 
Board requires the modification of any overall strategies, poli- 
cies and goals, it shall, within 30 days of the date at which it 
directs the RTC make such modification, provide the House and 
Senate Banking Committees with an explanation that identifies 
which ground justifies the review and giving reasons why the 
modification is necessary to satisfy these grounds.". 

SEC. 306. LIMITATION OF AUTHORITY OF THRIFT DEPOSITOR PROTEC- 
TION OVERSIGHT BOARD. 

Section 21A(a)(8)(A) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(a)(8)(A» is amended— 

(1) by striking "(i) involving" and inserting "involving (i)"; 
and 
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(2) by striking "provide general policies and procedures" and 
inserting "review overall strategies, policies, and goals estab- 
lished by the Corporation". 

SEC. 307. OPEN MEETINGS. 

Section 21A(c)(10) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(10)) is amended — 

(1) by striking "4" and inserting "6"; and 

(2) by adding a sentence at the end, to read as follows: "The 
Thrift Depositor Protection Oversight Board shall maintain a 
transcript of its open meetings.". 

SEC. 308. STRATEGIC PLAN. 

Section 21A(a)(14)(A) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(a)(14)(A)) is amended to read as follows: 

"(A) In general— The chief executive officer of the Cor- 
poration is authorized to implement the strategic plan for 
conducting the Corporation's functions and activities 
submitted by the former Oversight Board to the Congress, 
dated December 31, 1989.". 

SEC. 309. MANAGEMENT AND DUTIES OF THE RESOLUTION TRUST COR- 
PORATION. 

(a) Management— Section 21A(b)(l)(C) of the Federal Home Loan 
Bank Act (12 U.S.C. 1441a(b)(l)(C)) is amended to read as follows: 

"(C) Management by chief executive officer. — The 
Corporation shall be managed by or under the direction of 
its chief executive officer ,? 

(b) Duties —Section 21A(b)(3)(B) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(b)(3)(B)) is amended to read as follows: 

"(B) To develop and establish overall strategies, policies, 
and goals for the Corporation, subject to review by the 
Thrift Depositor Protection Oversight Board pursuant to 
subsection (a)(6)(A) of this section.". 

(c) Real and Personal Property —Section 21A(b)(10)(E) is 
amended by adding after "real and personal property," the follow- 
ing: "using any legally available private sector methods including 
without limitation, securitization of debt or equity, limited partner- 
ships, mortgage investment conduits, and real estate investment 
trusts,". 

SEC. 310. ABOLITION OF BOARD OF DIRECTORS OF THE RESOLUTION 
TRUST CORPORATION. 

Section 21A(b) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)) is amended by striking paragraph (8) and redesignating 
paragraphs (9), (10), (11), (12), (13), and (14) as paragraphs (8), (9), (10), 
(11), (12), and (13), respectively, 

SEC 311. POWERS OF CHIEF EXECUTIVE OFFICER OF THE RESOLUTION 
TRUST CORPORATION; CONSULTATION. 

Section 21A(b)(8) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(9)), as redesignated, is amended— 

(1) in subparagraph (A), by striking "Unless the Oversight 
Board exercises its authority under subsection (m) of this sec- 
tion" and inserting "Except for its chief executive officer"; and 

(2) by adding, after subparagraph (C), the following new 
subparagraph: 
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"(D) Powers of the chief executive officer. — The chief 
executive officer may exercise all of the powers of the 
Corporation and act for and on behalf of the Corporation, 
and may delegate such authority, as deemed appropriate by 
the chief executive officer, including the power to 
subdelegate authority, to persons designated by the chief 
executive officer who are employees of the Federal Deposit 
Insurance Corporation utilized by the Corporation or who 
provide services for the Corporation.". 

SEC. 312. NATIONAL HOUSING ADVISORY BOARD. 

Section 21A(d) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(d)) is amended — 

(1) by redesignating paragraphs (2) through (4) as paragraphs 
(3) through (5), respectively; 

(2) by inserting after paragraph (1) the following new para- 
graph: 

"(2) National housing advisory board. — 

"(A) Establishment. — The Thrift Depositor Protection 
Oversight Board shall establish a National Housing 
Advisory Board to advise the Thrift Depositor Protection 
Oversight Board on policies and programs related to the 
provision of affordable housing. 

"(B) Membership.— The National Housing Advisory 
Board shall consist of— 

"(i) the Secretary of Housing and Urban Develop- 
ment; and 

"(ii) the chairpersons of any regional advisory boards 
established pursuant to paragraph (3). 
"(C) Meetings.— The National Housing Advisory Board 
shall meet 4 times a year, or more frequently if requested 
by the Thrift Depositor Protection Oversight Board.". 

SEC. 313. RIGHTS OF EMPLOYEES UPON SUNSET. 

The Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989 is amended— 
12 USC 1437 (1) in section 404(9)— 

note - (A) by striking "of such Corporation shall be transferred 

to" and inserting "of the Federal Deposit Insurance Cor- 
poration assigned to the Resolution Trust Corporation shall 
be reassigned to a position within"; and 

(B) by striking "of this subsection" and inserting "of this 
section"; and 
(2) in section 404(2)— 

(A) by inserting "grade," after "status, tenure,"; and 

(B) by inserting "or, if the employee is a temporary 
employee, separated in accordance with the terms of the 
appointment" after "cause". 

SEC. 314. TECHNICAL AND CONFORMING AMENDMENTS TO THE FEDERAL 
HOME LOAN BANK ACT. 

Section 21 A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended — 

(1) in subsection (a) — 

(A) in paragraph (7), by striking "(b)(12)" and inserting 

"(bXH)"; 

(B) in paragraph (8) — 
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(i) by striking "(A)"; and 

(ii) by striking subparagraph (B); and 
(C) in paragraph (10) — 

(i) by striking "establish and review the general 
policy of and inserting "review overall strategies, poli- 
cies, and goals established by"; and 

(ii) by striking "standards, policies, and procedures 
necessary to carry out" and inserting "matters as per- 
tain to"; 

(2) in subsection (b) — 

(A) in paragraph (3), by striking "and through the Fed- 
eral Deposit Insurance Corporation (or any replacement 
authorized pursuant to subsection (m))"; 

(B) in paragraph (9) as redesignated — 

(i) by striking subparagraph (B) and redesignating 
subparagraphs (C) through (N) as subparagraphs (B) 
through (M), respectively; 

(ii) in subparagraph (M), as redesignated, by striking 
"on behalf of the Federal Deposit Insurance Corpora- 
tion, acting as exclusive manager"; and 

(C) in paragraph (11), as redesignated — 

(i) by amending subparagraph (A) to read as follows: 
"(A) Strategies, policies, and goals. — The Corporation 

shall adopt the rules, regulations, standards, procedures, 
guidelines, and statements necessary to implement the 
strategic plan submitted by the former Oversight Board to 
Congress dated December 31, 1989. The Corporation may 
establish overall strategies, policies, and goals for its activi- 
ties and may issue such rules, regulations, standards, prin- 
ciples, procedures, guidelines, and statements as the 
Corporation considers necessary or appropriate to carry out 
its duties."; 

(ii) by amending subparagraph (B) to read as follows: 
"(B) Review, etc. — Such overall strategies, policies, and 

goals, and such rules, regulations, standards, principles, 

procedures, guidelines, and statements — 

"(i) shall be provided by the Corporation to the Thrift 
Depositor Protection Oversight Board promptly or 
prior to publication or announcement to the extent 
practicable; 

"(ii) shall be subject to the review of the Thrift 
Depositor Protection Oversight Board as provided in 
subsection (a)(6)(A) (with respect to overall strategies, 
policies, and goals); and 

"(iii) shall be promulgated pursuant to subchapter II 
of chapter 5, of title 5 United States Code."; and 

(iii) in subparagraphs (D) and (E), by striking "Board 
of Directors' each place it appears and inserting "chief 
executive officer"; 

(3) by striking subsections (m) and (n) and redesignating 
subsections (o), (p), (q), and (r) as subsections (m), (n), (o), and (p) 
respectively; 

(4) in subsection (n), as redesignated, in paragraph (5), by 
striking "Directors, officers," and inserting "Officers"; and 

(5) in subsection (o), as redesignated — 

(A) in paragraph (1) by striking "director,"; and 

(B) in paragraph (2) — 
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(i) by striking ".— 

(ii) by striking subparagraph (A); 

(iii) by striking the designation "(B)"; and 

(iv) by striking "on behalf of the Federal Deposit 
Insurance Corporation, acting as exclusive manager". 

SEC. 315. OTHER TECHNICAL AND CONFORMING AMENDMENTS. 

(a) Inspector General Act. — Section 11(1) of the Inspector Gen- 
eral Act of 1978 (5 U.S.C. App.) is amended by striking "the Over- 
sight Board and the Board of Directors of the Resolution Trust 
Corporation" and inserting "; the Chairperson of the Thrift Deposi- 
tor Protection Oversight Board and the chief executive officer of the 
Resolution Trust Corporation". 

(b) Thrift Depositor Protection Oversight Board. — Section 
5313 of title 5, United States Code, is amended by striking "Over- 
sight Board, Resolution Trust Corporation" and inserting "Thrift 
Depositor Protection Oversight Board". 

(c) Chief Executive Officer. — Section 5314 of title 5, United 
States Code, is amended by adding at the end the following: "chief 
executive officer, Resolution Trust Corporation.". 

(d) Resolution Trust Corporation Funding Act of 1991.— Sec- 
tion 102(c)(1) of the Resolution Trust Corporation Funding Act of 
1991 (12 U.S.C. 1441a note) is amended by striking "Chairman of the 
Resolution Trust Corporation" and inserting "chief executive officer 
of the Resolution Trust Corporation". 

SEC. 316. REMOVAL AND REMAND. 

Section 21A(1X3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(l)(3)) is amended to read as follows: 
"(3) Removal and remand. — 

"(A) In general.— The Corporation, in any capacity and 
without bond or security, may remove any action, suit, or 
proceeding from a State court to the United States district 
court with jurisdiction over the place where the action, suit, 
or proceeding is pending, to the United States district court 
for the District of Columbia, or to the United States district 
court with jurisdiction over the principal place of business 
of any institution for which the Corporation has been ap- 
pointed conservator or receiver if the action, suit, or 
proceeding is brought against the institution or the Cor- 
poration as conservator or receiver of such institution. The 
removal of any such suit or proceeding shall be instituted — 
"(i) not later than 90 days after the date the Corpora- 
tion is substituted as a party, or 

"(ii) not later than 30 days after service on the 
Corporation, if the Corporation is named as a party in 
any capacity and if such suit is filed after August 9, 
1989. 

"(B) Substitution. — The Corporation shall be deemed 
substituted in any action, suit, or proceeding for a party 
upon the filing of a copy of the order appointing the Cor- 
poration as conservator or receiver for that party of the 
filing of such other pleading informing the court that the 
Corporation has been appointed conservator or receiver for 
such party. 

"(C) Appeal. — The Corporation may appeal any order of 
remand entered by a United States district court/ . 
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SEC. 317. SAVINGS PROVISIONS. 12 USC 1441a 

(a) Savings Provisions. — 

(1) Existing rights, duties, and obligations not affected. — 
This title shall not affect the validity of any right, duty, or 
obligation of the United States, the Corporation, the Oversight 
Board, or any other person, that — 

(A) arises under or pursuant to the Federal Home Loan 
Bank Act, or any other provision of law applicable with 
respect to the Oversight Board; and 

(B) existed on the day before the effective date of the 
Resolution Trust Corporation Thrift Depositor Protection 
Reform Act of 1991. 

(2) Continuation of suits. — No action or other proceeding 
commenced by or against the Oversight Board, with respect to 
any function of the Oversight Board, shall abate by reason of 
the enactment of this Act, except that the Thrift Depositor 
Protection Oversight Board shall continue as party to any such 
action or proceeding, notwithstanding the change of name of 
the Oversight Board. 

(b) Continuation of Orders, Resolutions, Determinations, and 
Regulations. — All orders, resolutions, determinations, and regula- 
tions that — 

(1) have been issued, made, prescribed, or allowed to become 
effective by the Oversight Board (including orders, resolutions, 
determinations, and regulations which relate to the conduct of 
conservatorships and receiverships), or by a court of competent 
jurisdiction, in the performance of functions under the Federal 
Home Loan Bank Act; and 

(2) are in effect on the effective date of the Resolution Trust 
Corporation Thrift Depositor Protection Reform Act of 1991, 

shall continue in effect according to the terms of such orders, 
resolutions, determinations, and regulations, and shall be enforce- 
able by or against the Thrift Depositor Protection Oversight Board, 
or the Resolution Trust Corporation, by any court of competent 
jurisdiction, or by operation of law, notwithstanding the change of 
name of the Oversight Board. 

SEC. 318. EFFECTIVE DATE OF THIS TITLE. 12 USC 1441 

The effective date of the Resolution Trust Corporation Thrift note " 
Depositor Protection Reform Act of 1991 shall be February 1, 1992. 

TITLE IV— MINORITIES, WOMEN, AND 
SMALL BUSINESS PROVISIONS 



SEC. 401. INCREASED PARTICIPATION OF MINORITIES AND WOMEN IN 
CONTRACTING PROCESS. 

Section 21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by inserting after subsection (s) (as added by section 227 
of this Act) the following new subsection: 
"(t) Review and Evaluation Procedure for Contracts. — 

"(1) In general. — In the review and evaluation of proposals, 
the Corporation shall provide additional incentives to minority- 
or women-owned businesses by awarding any such business an 
additional 10 percent of the total technical points and an addi- 
tional 5 percent of the total cost preference points achievable in 
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the technical and cost rating process applicable with respect to 
such proposals. 

"(2) Certain joint ventures included. — Paragraph (1) shall 
apply to any proposal submitted by a joint venture in which a 
minority- or woman-owned business has participation of not less 
than 25 percent. 

"(3) Authority to adjust technical and cost preference 
points. — The Corporation may adjust the technical and cost 
preference points applicable in evaluating proposals to the 
extent necessary to ensure the maximum participation level 
possible for minority- or women-owned businesses. 
"(4) Definitions. — For purposes of this subsection. — 

"(A) Minority-owned business.— The term 'minority- 
owned business' means a business — 

"(i) more than 50 percent of the ownership or control 
of which is held by 1 or more minority individuals; and 
"(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more minority individuals. 
"(B) Women-owned business. — The term 'women's busi- 
ness' means a business — 

"(i) more than 50 percent of the ownership or control 
of which is held by 1 or more women; 

"(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more women; and 

"(hi) a significant percentage of senior management 
positions of which are held by women.". 

SEC. 402. OPERATION OF BRANCH FACILITIES BY MINORITIES AND 
WOMEN. 

(a) Acquisition of Branch Facilities From the RTC— Section 
21A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) is 
amended by inserting after subsection (t) (as added by section 301 of 
this title) the following new subsection: 

"(u) Acquisition of Branch Facilities in Minority Neighbor- 
hoods. — 

"(1) In general. — In the case of any savings association for 
which the Corporation has been appointed conservator or re- 
ceiver, the Corporation may make available any branch of such 
association which is located in any predominantly minority 
neighborhood to any minority depository institution or women's 
depository institution on the following terms: 

"(A) The branch may be made available on a rent-free 
lease basis for not less than 5 years. 

"(B) Of all expenses incurred in maintaining the oper- 
ation of the facilities in which such branch is located, the 
institution shall be liable only for the payment of applicable 
real property taxes, real property insurance, and utilities. 

"(C) The lease may provide an option to purchase the 
branch during the term of the lease. 
"(2) Definitions. — For purposes of this subsection — 

"(A) Minority depository institution. — The term 
'minority institution' means a depository institution (as 
defined in section 3(c) of the Federal Deposit Insurance 
Act)— t 

"(i) more than 50 percent of the ownership or control 
of which is held by 1 or more minority individuals; and 
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"(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more minority individuals. 
"(B) Women's depository instttoton.-— The term 
'women's depository institution' means a depository institu- 
tion (as defined in section 3(c) of the Federal Deposit Insur- 
ance Act) — 

"(i) more than 50 percent of the ownership or control 
of which is held by 1 or more women; 

"(ii) more than 50 percent of the net profit or loss of 
which accrues to 1 or more women; and 

"(iii) a significant percentage of senior management 
positions of which are held by women. 
"(C) Minority. — The term 'minority' has the meaning 
given to such term by section 1204(c)(3) of the Financial 
Institutions Reform, Recovery and Enforcement Act of 
1989.". 

(b) Community Reinvestment Credit for Depository Institu- 
tions Providing Assistance. — The Community Reinvestment Act 
of 1977 (12 U.S.C. 2901 et seq.) is amended by adding at the end the 
following new section: 

"SEC. 808. OPERATION OF BRANCH FACILITIES BY MINORITIES AND 12 USC 2907. 
WOMEN. 

"(a) In General. — In the case of any depository institution which 
donates, sells on favorable terms (as determined by the appropriate 
Federal financial supervisory agency), or makes available on a rent- 
free basis any branch of such institution which is located in any 
predominantly minority neighborhood to any minority depository 
institution or women's depository institution, the amount of the 
contribution or the amount of the loss incurred in connection with 
such activity shall be treated as meeting the credit needs of the 
institution's community for purposes of this title. 
"(b) Definitions, — For purposes of this section — 

"(1) Minority depository institution. — The term 'minority 
institution' means a depository institution (as defined in section 
3(c) of the Federal Deposit Insurance Act) — 

"(A) more than 50 percent of the ownership or control of 
which is held by 1 or more minority individuals; and 

"(B) more than 50 percent of the net profit or loss of 
which accrues to 1 or more minority individuals. 
"(2) Women's depository institution. — The term 'women's 
depository institution* means a depository institution (as de- 
fined in section 3(c) of the Federal Deposit Insurance Act) — 
"(A) more than 50 percent of the ownership or control of 
which is held by 1 or more women; 

"(B) more than 50 percent of the net profit or loss of 
which accrues to 1 or more women; and 

"(C) a significant percentage of senior management posi- 
tions of which are held by women. 
"(3) Minority. — The term 'minority' has the meaning given to 
such term by section 1204(c)(3) of the Financial Institutions 
Reform, Recovery and Enforcement Act of 1989.". 
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SEC. 403. ACQUISITION OF FAILING MAJORITY ASSOCIATIONS BY MINOR- 
ITY INSTITUTIONS. 

Section 21 A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by inserting after subsection (u) (as added by section 302 
of this title) the following new subsection: 

"(v) Assistance Under Circumstances for Acquisition of 
Majority-Owned Institutions. — 

"(1) In general. — In addition to the assistance provided 
pursuant to the minority interim capital assistance program 
established by the Oversight Board by regulation pursuant to 
the strategic plan under subsection (a), the Corporation may 
provide assistance for minority-owned depository institutions 
and minority investors for the acquisition of any savings 
association for which the Corporation has been appointed con- 
servator or receiver and which, before such appointment, was 
not a minority-owned association, if the Corporation has not 
received acceptable bids for the acquisition of such association 
without offering such assistance. 

"(2) Additional assets. — In connection with the acquisition of 
any savings association for which the Corporation provides 
assistance under paragraph (1), the Corporation may transfer 
assets of other savings associations for which the Corporation 
has been appointed conservator or receiver. 
"(3) Definitions. — For purposes of this subsection — 

"(A) Minority —The term 'minority' has the meaning 
given to such term by section 1204(c)(3) of the Financial 
Institutions Reform, Recovery and Enforcement Act of 
1989. 

"(B) Acquisition.— The term 'acquisition' means any 
transaction in which a savings association is acquired (as 
defined in section 13(c)(8) of the Federal Deposit Insurance 
Act).". 

SEC. 404. STATUTORY ESTABLISHMENT OF PROGRAM. 

Section 21 A of the Federal Home Loan Bank Act (12 U.S.C. 1441a) 
is amended by inserting after subsection (v) (as added by section 303 
of this title) the following new subsection: 
"(w) Minority Interim Capital Assistance Program.— 

"(1) In general. — The minority interim capital assistance 
program established by the Oversight Board by regulation 
pursuant to the strategic plan under subsection (a) is hereby 
established by law. 

"(2) Assistance under circumstances for acquisition of 
majority-owned institutions.— In addition to the assistance 
provided pursuant to the program established under paragraph 
(1), the Corporation shall provide assistance under such pro- 
gram for minority-owned depository institutions and minority 
investors for the acquisition of any savings association for which 
the Corporation has been appointed conservator or receiver and 
which, before such appointment, was not a minority-owned 
association, if the Corporation has not received acceptable bids 
for the acquisition of such association without offering such 
assistance. 

"(3) Extension of interim financing period. — The period for 
repayment of capital assistance provided under the minority 
interim capital assistance program shall be not less than 2 
years. 
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"(4) Interest rate. — The rate of interest imposed by the 
Corporation in connection with any interim financing provided 
under the minority interim capital assistance program may not 
exceed the average cost of funds to the Corporation as of the 
time such rate is established. 
"(5) Definitions. — For purposes of this subsection — 

"(A) Minority. — The term 'minority' has the meaning 
given to such term by section 1204(c)(3) of the Financial 
Institutions Reform, Recovery and Enforcement Act of 
1989. 

"(B) Acquisition. — The term 'acquisition' means any 
transaction in which a savings association is acquired (as 
defined in section 13(c)(8) of the Federal Deposit Insurance 
Act).". 

SEC. 405. GOAL FOR PARTICIPATION OF SMALL BUSINESS CONCERNS. 

Section 21A(b)(14) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(b)(14)) is amended to read as follows: 

"(14) Goal for participation of small business concerns. — 
The Corporation shall have an annual goal that presents the 
maximum practicable opportunity for small business concerns 
and small business concerns owned and controlled by socially 
and economically disadvantaged individuals to participate in 
the performance of contracts awarded by the Corporation.". 

TITLE V— MISCELLANEOUS HOUSING 

PROVISIONS 

SEC. 501. 

(a) Credit Enhancement To Provide Housing Opportunities 
for Low-Income Persons. — 

(1) In general.— Section 21A(b)(10)(K) of the Federal Home 
Loan Bank Act (12 U:S.C. 1441a(b)(10)(K)) is amended to read as 
follows: 

"(K) To make loans and, with respect to eligible residen- 
tial properties, develop risk sharing structures and other 
credit enhancements to assist in the provision of property 
ownership, rental, and cooperative housing opportunities 
for lower- and moderate-income families.". 

(2) Credit enhancement for certain tax-exempt bonds, — 
Section 21A(c)(8)(B) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(c)(8)(B)) is amended— 

(A) by striking "(B) Credit enhancement. — With respect 
to" and inserting the following: 

"(B) Credit enhancement. — 

"(i) In general. — With respect to"; and 

(B) by adding at the end the following new clause: 

"(ii) Certain tax-exempt bonds. — The Corporation 
may provide credit enhancements with respect to tax- 
exempt bonds issued on behalf of nonprofit organiza- 
tions pursuant to section 103, and subpart A of part IV 
of subchapter A of chapter 1, of the Internal Revenue 
Code of 1986, with respect to the disposition of eligible 
residential properties for the purposes described in 
clause (i).". 
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TITLE VI— RESOLUTION TRUST CORPORA- 
TION AFFORDABLE HOUSING PROGRAM 

SEC. 601. INCLUSION OF ELIGIBLE RESIDENTIAL PROPERTY UNDER 
CONSERVATORSHIP. 

Section 21A(c)(9) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(9)) is amended — 

(1) by striking subparagraphs (C) and (D) and inserting the 
following new subparagraphs: 

"(C) Corporation.— The term 'Corporation' means the 
Resolution Trust Corporation. 
"(D) Eligible multifamily housing property.— 

"(i) Basic definition. — The term 'eligible multi- 
family housing property' means a property consisting 
of more than 4 dwelling units — 

"(I) to which the Corporation acquires title either 
in its corporate capacity or as receiver (including 
its capacity as the sole owner of a subsidiary cor- 
poration of a depository institution under receiver- 
ship, which subsidiary has as its principal business 
the ownership of real property), but not in its 
capacity as an operating conservator; and 

'(11) that has an appraised value that does not 
exceed the applicable dollar amount set forth in 
section 221(d)(3)(ii) of the National Housing Act for 
elevator-type structures (without regard to any in- 
crease of such amount for high-cost areas), 
"(ii) Expanded definition. — Notwithstanding clause 
(i\ to the extent or in such amounts as are provided in 
appropriations Acts for additional costs and losses to 
the Corporation resulting from this clause taking 
effect, the term 'eligible multifamily housing property' 
shall mean a property consisting of more than 4 dwell- 
ing units — 

"(I) to which the Corporation acquires title in its 
corporate capacity, its capacity as conservator, or 
its capacity as receiver (including its capacity as 
the sole owner of a subsidiary corporation of a 
depository institution under conservatorship or re- 
ceivership, which subsidiary has as its principal 
business the ownership of real property); and 

"(II) that has an appraised value that does not 
exceed the applicable dollar amount set forth in 
section 221(d)(3)(ii) of the National Housing Act for 
elevator-type structures (without regard to any in- 
crease of such amount for high-cost areas)."; and 

(2) by striking subparagraph (F) and inserting the following 
new subparagraph: 

"(F) Eligible single family property. — The term 'eli- 
gible single family property' means a 1- to 4-family resi- 
dence (including a manufactured home) — 

"(I) to which the Corporation acquires title in its 
corporate capacity, its capacity as conservator, or 
its capacity as receiver (including its capacity as 
the sole owner of a subsidiary corporation of a 
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depository institution under conservatorship or re- 
ceivership, which subsidiary has as its principal 
business the ownership of real property); and 

"(ID that has an appraised value that does not 
exceed the applicable dollar amount set forth in 
the first sentence of section 203(b)(2) of the Na- 
tional Housing Act (without regard to any increase 
of such amount for high-cost areas).". 

SEC. 602. TIME LIMITATIONS ON SALE OF ELIGIBLE SINGLE FAMILY 
PROPERTY. 

Section 21A(c)(2)(B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)(B)), as amended by Public Law 102-139, is amended— 

(1) in the first sentence, by striking "For" and inserting 
"Except as provided in the last sentence of this subparagraph 
for"; and 

(2) by adding at the end the following new sentence: "To the 
extent or in such amounts as are provided in appropriations 
Acts for additional costs and losses to the Corporation resulting 
from this sentence taking effect, for purposes of this subsection 
the period referred to in the first and third sentences shall be 
considered to be the 180-day period following the date on which 
the Corporation first makes an eligible single family property 
available for sale.". 

SEC. 603. ACTIVE MARKETING OF ELIGIBLE SINGLE FAMILY PROPERTY 
TO LOWER-INCOME VETERANS. 

Section 21A(c)(2)(B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)(B)) is amended— 

(1) in clause (i) of the first sentence, by inserting "(including 
qualifying households with members who are veterans)" after 
"households"; 

(2) in subclause (I) of clause (ii) of the first sentence, by 
inserting "(including lower-income families with members who 
are veterans)" after "lower-income families"; and 

(3) in the fourth sentence, by inserting "and to lower-income 
families with members who are veterans" before the period. 

SEC. 604. PREVENTION OF SPECULATION ON ELIGIBLE SINGLE FAMILY 
PROPERTY. 

(a) Residency Requirements. — 

(1) Qualifying households.— Section 21A(c)(9)(K) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441a(c)(9XK)) is amended 
by striking "and (ii) whose adjusted income" and inserting the 
following: "(ii) who agrees to occupy the property as a principal 
residence for at least 12 months (except as provided in para- 
graph (2)(D)); (iii) who certifies in writing that the household 
intends to occupy the property as a principal residence for at 
least 12 months (except as provided in paragraph (2)(D)); and (iv) 
whose income". 

(2) Lower-income families.— The first sentence of section 
21A(c)(2)(B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)) is amended by striking "by such families." and 
inserting the following: "by any such family who, except as 
provided in subparagraph (D), agrees to occupy the property as 
a principal residence for at least 12 months and who certifies in 
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writing that the family intends to occupy the property for at 

least 12 months.", 
(b) Recapture of Profits From Resale. — Section 21A(c)(2) of the 

Federal Home Loan Bank Act (12 U.S.C. 1441a(c)(2)) is amended by 
adding at the end the following new subparagraphs: 

"(C) Recapture of profits from resale.— Except as pro- 
vided in subparagraph (D), if any eligible single family 
property sold (i) to a qualifying household, or (ii) to a lower- 
income family pursuant to subparagraph (B)(ii)(II), para- 
graph (12)(C)(i), or paragraph (13)(B), is resold by the 
qualifying household or lower-income family during the 
1-year period beginning upon initial acquisition by the 
household or lower-income family, the Corporation shall 
recapture 75 percent of the amount of any proceeds from 
the resale that exceed the sum of (I) the original sale price 
for the acquisition of the property by the qualifying house- 
hold or lower-income family; (II) the costs of any improve- 
ments to the property made after the date of the acquisi- 
tion, and (III) any closing costs in connection with the 
acquisition. 

(D) Exceptions to recapture requirement.— 

"(i) Relocation. — The Corporation (or its successor) 
may in its discretion waive the applicability (I) to any 
qualifying household of the requirement under 
subparagraph (C) and the requirements relating to resi- 
dency of a qualifying household under paragraphs 
(9)(L)(ii) and (iii), and (II) to any lower-income family of 
the requirement under subparagraph (C) and the resi- 
dency requirements under subparagraph (B)(ii)(II). The 
Corporation may grant any such a waiver only for good 
cause shown, including any necessary relocation of the 
qualifying household or lower-income family. 

"(ii) Other recapture provisions.— The requirement 
under subparagraph (C) shall not apply to any eligible 
single family property for which, upon resale by the 
qualifying household or lower-income family during the 
1-year period beginning upon initial acquisition by 
the household or family, a portion of the sale proceeds 
or any subsidy provided in connection with the acquisi- 
tion of the property by the household or family is 
required to be recaptured or repaid under any other 
Federal, State, or local law (including section 143(m) of 
the Internal Revenue Code of 1986) or regulation or 
under any sale agreement.". 

SEC. 605. AVOIDANCE OF DISPLACEMENT UNDER SINGLE FAMILY PROP- 
ERTY DISPOSITION PROGRAM. 

Section 21A(c)(2) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(2)) is amended by adding after subparagraph (D) (as added 
by section 504(b) of this Act) the following new subparagraph: 
"(E) Exception to avoid displacement of existing resi- 
dents.— Notwithstanding the first sentence of subpara- 
graph (B), during the 180-day period following the date on 
which the Corporation makes an eligible single family prop- 
erty available for sale, the Corporation may sell the prop- 
erty to the household residing in the property, but only if (i) 
such household was residing in the property at the time 
notice regarding the property was provided to clearing- 



PUBLIC LAW 102-233 — DEC. 12, 1991 105 STAT. 1781 

houses under subparagraph (A), (ii) such sale is necessary to 
avoid the displacement of, and unnecessary hardship to, the 
resident household, (iii) the resident household intends to 
occupy the property as a principal residence for at least 12 
months, and (iv) and the resident household certifies in 
writing that the household intends to occupy the property 
for at least 12 months.". 

SEC 606. PERIODS FOR EXPRESSION OF SERIOUS INTEREST AND RE- 
STRICTED BIDS FOR ELIGIBLE MULTIFAMILY HOUSING PROP- 
ERTY. 

Section 21A(c)(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(3)) is amended— 

(1) in the first sentence of subparagraph (B), by striking the 
first comma and all that follows through "first"; 

(2) in subparagraph (C), by striking "determining that a 
property is ready for sale" and inserting the following: "the 
expiration of the period referred to in subparagraph (B) for a 
property,"; and 

(3) in subparagraph (D), by inserting after the period at the 
end the following new sentence: "If, before the expiration of 
such 45-day period, any offer to purchase a property initially 
accepted by the Corporation is subsequently rejected or fails (for 
any reason), the Corporation shall accept smother offer to pur- 
chase the property made during such period that complies with 
the terms and conditions established by the Corporation (if such 
another offer is made). The preceding sentence may not be 
construed to require a qualifying multifamily purchaser whose 
offer is accepted during the 45-day period to purchase the 
property before the expiration of the period.". 

SEC. 607. LOWER-INCOME OCCUPANCY REQUIREMENTS FOR ELIGIBLE 
MULTIFAMILY HOUSING PROPERTY. 

Section 21A(c)(3)(E) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(3)(E)) is amended to read as follows: 

"(E) Lower-income occupancy requirements. — 

"(i) Single property purchases. — With respect to 
any purchase of a single eligible multifamily housing 
property by a qualifying multifamily purchaser under 
subparagraph (D) — 

"(I) not less than 35 percent of all dwelling units 
purchased shall be made available for occupancy 
by and maintained as affordable for lower-income 
and very low-income families during the remaining 
useful life of the building property structure in 
which the units are located: Provided, That 

"(II) not less than 20 percent of all dwelling units 
purchased shall be made available for occupancy 
shall be made available for occupancy by and 
maintained as affordable for very low-income fami- 
lies during the remaining useful life of the building 
or structure in which the units are located, 
"(ii) Aggregation requirements for multiproperty 
purchases. — With respect to any purchase under 
subparagraph (D) by a qualifying multifamily pur- 
chaser involving more than one eligible multifamily 
housing property as a part of the same negotiation — 
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"(I) the provisions of clause (i) shall apply in the 
aggregate to the properties so purchased; except 
that 

"(II) to the extent or in such amounts as are 
provided in appropriations Acts for additional costs 
and losses to the Corporation resulting from this 
subclause taking effect, not less than (a) 40 percent 
of the aggregate number of all dwelling units pur- 
chased shall be made available for occupancy by 
and maintained as affordable for lower-income and 
very low-income families during the remaining 
useful life of the building property structure in 
which the units are located, (b) 20 percent of the 
aggregate number of all dwelling units purchased 
shall be made available for occupancy by and 
maintained as affordable for very low-income fami- 
lies during the remaining useful life of the building 
property structure in which the units are located, 
and (c) not less than 10 percent of the dwelling 
units in each separate property purchased shall be 
made available for occupancy by and maintained 
as affordable for lower-income families during the 
remaining useful life of the property in which the 
units are located. 

The requirements of this subparagraph shall be contained 

in the deed or other recorded instrument.". 

SEC. 608. EXTENSION OF RESTRICTED OFFER PERIOD FOR ELIGIBLE 
MULTIFAMILY HOUSING PROPERTY. 

Section 21A(c)(3) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(3)) is amended — 

(1) by redesignating subparagraph (G) as subparagraph (H); 
and 

(2) by inserting after subparagraph (F) the following new 
subparagraph: 

"(G) Extension of restricted offer periods. — Notwith- 
standing subparagraph (F), the Corporation may provide 
notice to clearinghouses regarding, and offer for sale under 
the provisions of subparagraphs (A) through (D), any eli- 
gible multifamily housing property — 

"(i) in which no qualifying multifamily purchaser has 

expressed serious interest during the period referred to 

in subparagraph (B), or 

"(ii) for which no qualifying multifamily purchaser 

has made a bona fide offer before the expiration of the 

period referred to in subparagraph (D), 
except that the Corporation may, in the discretion of the 
Corporation, alter the duration of the periods referred to in 
subparagraphs (B) and (D) in offering any property for sale 
under this subparagraph.". 

SEC. 609. SALE PRICE. 

Section 21A(c)(6)(A)(i) of Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(6)(A)(i)) is amended to read as follows: 

"(i) Sale price, — The Corporation shall establish a 
market value for each eligible multifamily housing 
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property. The Corporation shall sell eligible multifam- 
lly housing property at the net realizable market value. 
The Corporation may agree to sell eligible multifamily 
housing property at a price below the net realizable 
market value to the extent necessary to facilitate an 
expedited sale of such property and enable a public 
agency or nonprofit organization to comply with the 
lower-income occupancy requirements applicable to 
such property under paragraph (3). The Corporation 
may sell eligible single family property or eligible con- 
dominium property to qualifying households, nonprofit 
organizations, and public agencies without regard to 
any minimum sale price.". 

SEC. 610. AUTHORITY FOR RTC TO PARTICIPATE IN MULTIFAMILY 
FINANCING POOLS. 

Section 21A(c)(6)(A)(ii) of the Federal Home Loan Bank Act (12 
U.S.C. 1441a(c)(6)(A)(ii)) is amended by adding at the end the follow- 
ing new sentence: "In providing financing for combinations of eli- 
gible multifamily housing properties under this subsection, the 
Corporation may hold a participating share, including a subordinate 
participation.". 

SEC. 611. CREDIT ENHANCEMENT FOR CERTAIN TAX-EXEMPT BONDS. 

Section 21A(c)(8)(B) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(8)(B)) is amended— 

(1) by striking "(B) Credit enhancement.— With respect to" 
and inserting the following: 

"(B) Credit enhancement. — 

"(i) In general.— With respect to"; and 

(2) by adding at the end the following new clause: 

"(ii) Certain tax-exempt bonds.— The Corporation 
may provide credit enhancements with respect to tax- 
exempt bonds issued on behalf of nonprofit organiza- 
tions pursuant to section 103, and subpart A of part IV 
of subchapter A of chapter 1, of the Internal Revenue 
Code of 1986, with respect to the disposition of eligible 
residential properties for the purposes described in 
clause (i).". 

SEC. 612. PERMANENT EFFECTIVENESS OF EXEMPTION FOB TRANS- 12 USC 1441a 
ACTIONS WITH INSURED DEPOSITORY INSTITUTIONS. note. 

Notwithstanding section 203 of the Resolution Trust Corporation 
Funding Act of 1991, the amendment made by section 201(b) of such 
Act shall apply on and after the date of the enactment of this Act. 

SEC. 613. TRANSFER OF CERTAIN ELIGIBLE RESIDENTIAL PROPERTIES 
TO STATE HOUSING AGENCIES FOR DISPOSITION. 

Section 21A(c) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)) is amended by adding at the end the following new para- 
graph: 

"(12) Transfer of certain eligible residential properties 
to state housing agencies for disposition. — Notwithstanding 
paragraphs (2), (3), (5), and (6), the Corporation may transfer 
eligible residential properties to the State housing finance 
agency or any other State housing agency for the State in which 
the property is located, or to any local housing agency in whose 
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jurisdiction the property is located. Transfers of eligible residen- 
tial properties under this paragraph may be conducted by direct 
sale, consignment sale, or any other method the Corporation 
considers appropriate and shall be subject to the following 
requirements: 

"(A) Individual or bulk transfer. — The Corporation 
may transfer such properties individually or in bulk, as 
agreed to by the Corporation and the State housing finance 
agency or State or local housing agency. 

"(B) Acquisition price and discount. — The acquisition 
price paid by the State housing finance agency or State or 
local housing agency to the Corporation for properties 
transferred under this paragraph shall be an amount 
agreed to by the Corporation and the transferee agency. 

"(C) Lower-income use. — Any State housing finance 
agency or State or local housing agency acquiring prop- 
erties under this paragraph shall offer to sell or transfer 
the properties only as follows: 

"(i) Eligible single family properties. — For eligible 
single family properties — 

"(I) to purchasers described under clauses (i) and 
(ii) of paragraph (2)(B); 

"(II) if the purchaser is a purchaser described 
under paragraph (2)(B)(ii)(I), subject to the rent 
limitations under paragraph (4)(A); 

"(III) subject to the requirement in the second 
sentence of paragraph (2)(B); and 

"(IV) subject to recapture by the Corporation of 
excess proceeds from resale of the properties under 
subparagraphs (C) and (D) of paragraph (2). 
"(ii) Eligible multifamily housing properties. — 
For eligible multifamily housing properties — 

"(I) to qualifying multifamily purchasers; 
"(II) subject to the lower-income occupancy 
requirements under paragraph (3)(E); 

"(III) subject to the provisions of paragraph 
(3)(H); 

"(IV) subject to a preference, among financially 
acceptable offers, to the offer that would reserve 
the highest percentage of dwelling units for occu- 
pancy or purchase by very low-income families and 
lower-income families and would retain such 
affordability for the longest term; and 

"(V) subject to the rent limitations under para- 
graph (4)(A). 

"(D) Affordability. — The State housing finance agency 
or State or local housing agency shall endeavor to make the 
properties transferred under this paragraph more afford- 
able to lower-income families based upon the extent to 
which the acquisition price of a property under subpara- 
graph (B) is less than the market value of the property.". 
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SEC. 614. SUSPENSION OF OFFER PERIODS FOR SALES OF ELIGIBLE 
RESIDENTIAL PROPERTY TO NONPROFIT ORGANIZATIONS 
AND PUBLIC AGENCIES. 

Section 21A(c) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)) is amended by adding after paragraph (12) (as added by 
section 513 of this Act) the following new paragraph: 

"(13) Exception for sales to nonprofit organizations and 
public agencies. — 

"(A) Suspension of offer periods. — With respect to any 
eligible residential property, the Corporation may (in the 
discretion of the Corporation) suspend any of the require- 
ments of subparagraphs (A) and (B) of paragraph (2) and 
subparagraphs (A) through (D) of paragraph (3), as ap- 
plicable, but only to the extent that for the duration of the 
suspension the Corporation negotiates the sale of the prop- 
erty to a nonprofit organization or public agency. If the 
property is not sold pursuant to such negotiations, the 
requirements of any provisions suspended shall apply upon 
the termination of the suspension. Any time period referred 
to in such paragraphs shall toll for the duration of any 
suspension under this subparagraph. 
"(B) Use restrictions. — 

"(i) Eligible single family property.— Any eligible 
single family property sold under this paragraph shall 
be (I) made available for occupancy by and maintained 
as affordable for lower-income families for the remain- 
ing useful life of the property, or made available for 
purchase by such families, (II) subject to the rent 
limitations under paragraph (4)(A), (III) subject to the 
requirements relating to residency of a qualifying 
household under paragraph (9)(L) and to residency of a 
lower-income family under paragraph (2)(B)(ii), and (IV) 
subject to recapture by the Corporation of excess pro- 
ceeds from resale of the property under subparagraphs 
(C) and (D) of paragraph (2). 

"(ii) Eligible multifamily housing property. — Any 
eligible multifamily housing property sold under this 
paragraph shall comply with the lower-income occu- 
pancy requirements under paragraph (8)(E) and shall 
be subject to the rent limitations under paragraph 
(4)(A).". 

SEC. 615. SALE OF ELIGIBLE CONDOMINIUM PROPERTY. 

(a) In General. — Section 21A(c) of the Federal Home Loan Bank 
Act (12 U.S.C. 1441a(c)) is amended by adding after paragraph (13) 
(as added by section 514 of this Act) the following new paragraph: 
"(14) Rules governing disposition of eligible condominium 
property. — 

"(A) Notice to clearinghouses. — Within a reasonable 
period of time after acquiring title to an eligible condomin- 
ium property, the Corporation shall provide written notice 
to clearinghouses. Such notice shall contain basic informa- 
tion about the property. Each clearinghouse shall make 
such information available, upon request, to purchasers 
described in clauses (i) through (iv) of subparagraph (B). The 
Corporation shall allow such purchasers reasonable access 
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to an eligible condominium property for purposes of inspec- 
tion. 

"(B) Offers to sell.— For the 180-day period following 
the date on which the Corporation makes an eligible con- 
dominium property available for sale, the Corporation may 
offer to sell the property, at the discretion of the Corpora- 
tion, to 1 or more of the following purchasers: 
"(i) Qualifying households, 
"(ii) Nonprofit organizations, 
"(iii) Public agencies, 
"(iv) For-profit entities. 
"(C) Lower-income occupancy requirements.— 

"(i) In general. — Except as provided in clause (ii), 
any nonprofit organization, public agency, or for-profit 
entity that purchases an eligible condominium prop- 
erty shall (I) make the property available for occupancy 
by and maintain it as affordable for lower-income fami- 
lies for the remaining useful life of the property, or (II) 
make the property available for purchase by any such 
family who, except as provided in subparagraph (E), 
agrees to occupy the property as a principal residence 
for at least 12 months and who certifies in writing that 
the family intends to occupy the property for at least 12 
months. The restriction described in subclause (I) of the 
preceding sentence shall be contained in the deed or 
other recorded instrument. 

"(ii) Multiple-unit purchases. — If any nonprofit 
organization, public agency, or for-profit entity pur- 
chases more than 1 eligible condominium property as a 
part of the same negotiation or purchase, the Corpora- 
tion may (in the discretion of the Corporation) waive 
the requirement under clause (i) and provide instead 
that not less than 35 percent of all eligible condomin- 
ium properties purchased shall be (I) made available 
for occupancy by and maintained as affordable for 
lower-income families for the remaining useful life of 
the property, or (II) made available for purchase by any 
such family who, except as provided in subparagraph 
(E), agrees to occupy the property as a principal resi- 
dence for at least 12 months and who certifies in 
writing that the family intends to occupy the property 
for at least 12 months. The restriction described 
subclause (I) of the preceding sentence shall be con- 
tained in the deed or other recorded instrument. 

"(iii) Sale to other purchasers. — If, upon the 
expiration of the 180-day period referred to in subpara- 
graph (B), no purchaser described in clauses (i) through 
(iv) of subparagraph (B) has made a bona fide offer to 
purchase the property, the Corporation may offer to 
sell the property to any other purchaser. 
"(D) Recapture of profits from resale. — Except as pro- 
vided in subparagraph (E), if any eligible condominium 
property sold (i) to a qualifying household, or (ii) to a lower- 
income family pursuant to subparagraph (C)(i)(II) or 
(C)(ii)(II), is resold by the qualifying household or lower- 
income family during the 1-year period beginning upon 
initial acquisition by the household or family, the Corpora- 
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tion shall recapture 75 percent of the amount of any pro- 
ceeds from the resale that exceed the sum of (I) the original 
sale price for the acquisition of the property by the qualify- 
ing household or lower-income family, (II) the costs of any 
improvements to the property made after the date of the 
acquisition, and (III) any closing costs in connection with 
the acquisition. 

"(E) Exception to recapture requirement.— The Cor- 
poration (or its successor) may in its discretion waive the 
applicability to any qualifying household or lower-income 
family of the requirement under subparagraph (D) and the 
requirements relating to residency of a qualifying house- 
hold or lower-income family (under paragraph (9)(L) and 
subparagraph (C) of this paragraph, respectively). The Cor- 
poration may grant any such a waiver only for good cause 
shown, including any necessary relocation of the qualifying 
household or lower-income family. 

"(F) Limitations on multiple unit purchases.— The Cor- 
poration may not sell or offer to sell as part of the same 
negotiation or purchase any eligible condominium prop- 
erties that are not located in the same condominium project 
(as such term is defined in section 604 of the Housing and 
Community Development Act of 1980). The preceding 
sentence may not be construed to require all eligible con- 
dominium properties offered or sold as part of the same 
negotiation or purchase to be located in the same structure. 

"(G) Rent limitations. — Rents charged to tenants of eli- 
gible condominium properties made available for occupancy 
by very low-income families shall not exceed 30 percent of 
the adjusted income of a family whose income equals 50 
percent of the median income for the area, as determined 
by the Secretary, with adjustment for family size. Rents 
charged to tenants of eligible condominium properties made 
available for occupancy by lower-income families other 
than very low-income families shall not exceed 30 percent 
of the adjusted income of a family whose income equals 65 
percent of the median income for the area, as determined 
by the Secretary, with adjustment for family size.", 
(b) Conforming Amendment.— Section 21A(c)(ll)(B) of the Fed- 
eral Home Loan Bank Act (12 U.S.C. 1441atc)(ll)(B)) is amended by 
striking "specified under paragraphs (2) and (3)" and inserting 
"applicable under paragraphs (2), (3), (12)(C), (13)(B), and (14)(C)". 

SEC. 616. REPORTS TO CONGRESS REGARDING AFFORDABLE HOUSING 
PROGRAM. 

Section 21A(c) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)) is amended by adding after paragraph (14) (as added by 
section 515 of this Act) the following new paragraph: 
"(15) Reports to congress. — 

"(A) In general. — The Corporation shall submit to the 
Congress semiannual reports under this paragraph regard- 
ing the disposition of eligible residential properties under 
this subsection during the most recently concluded report- 
ing period. The first report under this paragraph shall be 
submitted not later than the expiration of the 4-month 
period beginning upon the conclusion of the first reporting 
period under subparagraph (B). Subsequent reports shall be 
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submitted not less than every 6 months after such expira- 
tion. 

"(B) Reporting periods. — For purposes of this paragraph, 
the term 'reporting period* means the 6-month period for 
which a report under this paragraph is made, except that 
the first reporting period shall be the period beginning on 
the date of the enactment of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 and ending 
on the date of the enactment of the Resolution Trust Cor- 
poration Refinancing, Restructuring, and Improvement Act 
of 1991. Each successive reporting period shall begin upon 
the conclusion of the preceding reporting period. 

"(C) Information regarding properties sold. — Each 
report under this paragraph shall contain information 
regarding each eligible residential property sold by the 
Corporation during the applicable reporting period, as fol- 
lows: 

"(i) A description of the property, the location of the 
property, and the number of dwelling units in the 
property. 

"(ii) The appraised value of the property. 

"(iii) The sale price of the property. 

"(iv) For eligible single family properties — 

"(I) the income and race of the purchaser of the 
property, if the property is sold to an occupying 
household or is sold for resale to an occupying 
household; and 

"(II) whether the property is reserved for resi- 
dency by very low- or lower-income families, if the 
property is sold for use as rental property, 
"(v) For eligible multifamily housing properties, the 
number and percentage of dwelling units in the prop- 
erty reserved for occupancy by very low- and lower- 
income families. 

"(vi) The number of eligible single family properties 
sold after the expiration of the offer period for such 
properties referred to in paragraph (2)(B). 

"(vii) The number of eligible multifamily housing 
properties sold after the expiration of the periods for 
such properties referred to in subparagraphs (B) and 
(D) of paragraph (3). 
"(D) Number of properties within windows.— Each 
report under this paragraph shall contain the following 
information: 

"(i) The number of eligible single family properties 
for which the offer period referred to in paragraph 
(2)(B) had not expired before the conclusion of the 
applicable reporting period (or had not yet com- 
menced). 

"(ii) The number of eligible multifamily housing 
properties for which the 90-day period referred to in 
paragraph (3)(B) had not expired before the conclusion 
of the applicable reporting period (or had not yet com- 
menced).". 
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SEC. 617. DEFINITIONS. 

Section 21A(c)(9) of the Federal Home Loan Bank Act (12 U.S.C. 
1441a(c)(9)), as amended by sections 501 and 504(a)(1) of this Act, is 
further amended — 

(1) by striking subparagraph (A) and inserting the following 
new subparagraph: 

"(A) Adjusted income and income. — The terms 'adjusted 
income' and 'income' shall have the meaning given such 
terms in section 3(b) of the United States Housing Act of 
1937."; 

(2) by redesignating subparagraphs (D) through (P) as sub- 
paragraphs (E) through (Q), respectively; and 

(3) by inserting after subparagraph (C) the following new 
subparagraph: 

"(D) Eligible condominium property. — The term 'eli- 
gible condominium property' means a condominium unit, 
as such term is defined in section 604 of the Housing and 
Community Development Act of 1980 — 

"(i) to which the Corporation acquires title in its 
corporate capacity, its capacity as conservator, or its 
capacity as receiver (including its capacity as the sole 
owner of a subsidiary corporation of a depository 
institution under conservatorship or receivership, 
which subsidiary has as its principal business the 
ownership of real property); and 

"(ii) that has an appraised value that does not exceed 
the applicable dollar amount set forth in the first 
sentence of section 203(b)(2) of the National Housing 
Act (without regard to any increase of such amount for 
high cost areas).'*. 

SEC. 618. RISK- WEIGHTING OF HOUSING LOANS FOR PURPOSES OF CAP- Regulations. 

ITAL REQUIREMENTS. 12 usc 1831n 

note. 

(a) Single Family Housing Loans. — 

(1) 50 PERCENT RISK-WEIGHTED CLASSIFICATION- — 

(a) In general. — To provide consistent regulatory treat- 
ment of loans made for the construction of single family 
housing, not later than the expiration of the 120-day period 
beginning on the date of this Act each Federal banking 
agency shall amend the regulations and guidelines of the 
agency establishing minimum acceptable capital levels to 
provide that any single family residence construction loan 
described under subparagraph (B) shall be considered as a 
loan within the 50 percent risk-weighted category. 

(B) Requirements. — Subparagraph (A) shall apply to any 
construction loan — 

(i) made for the construction of a residence consisting 
of 1 to 4 dwelling units; 

(ii) under which the lender has acquired from the 
lender originating the mortgage loan for purchase of 
the residence, before the making of the construction 
loan — 

(I) documentation demonstrating that the buyer 
of the residence intends to purchase the residence 
and has the ability to obtain a mortgage loan 
sufficient to purchase the residence; and 
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(II) any other documentation from the mortgage 
lender that the appropriate Federal banking 
agency may consider appropriate to provide assur- 
ance of the buyer's intent to purchase the property 
(including written commitments and letters of 
intent); 

(iii) under which the borrower requires the buyer of 
the residence to make a nonrefundable deposit to the 
borrower in an amount (as determined by the appro- 
priate Federal banking agency) of not less than 1 per- 
cent of the principal amount of mortgage loan obtained 
by the borrower for purchase of the residence, for use 
in defraying costs relating to any cancellation of the 
purchase contract of the buyer; and 
# (iv) that meets any other underwriting characteris- 
tics that the appropriate Federal banking agency may 
establish, consistent with the purposes of the minimum 
acceptable capital requirements to maintain the safety 
and soundness of financial institutions. 

(2) 100 PERCENT RISK-WEIGHTED CLASSIFICATION. — Not later 

than the expiration of the 120-day period beginning on the date 
of this Act each Federal banking agency shall amend the regu- 
lations and guidelines of the agency establishing minimum 
acceptable capital levels to provide that — 

(A) any single family residence construction loan for a 
residence for which the purchase contract is canceled shall 
be considered as a loan within the 100 percent risk- 
weighted category; and 

(B) the lender of any single family residence construction 
loan shall promptly notify the appropriate Federal banking 
agency of any such cancellation. 

(b) MULTIFAMILY HOUSING LOANS. — 

(1) 50 PERCENT RISK-WEIGHTED CLASSIFICATION.— 

(A) In general. — To provide consistent regulatory treat- 
ment of loans made for the purchase of multifamily rental 
and homeowner properties, not later than the expiration of 
the 120-day period beginning on the date of this Act each 
Federal banking agency shall amend the regulations and 
guidelines of the agency establishing minimum acceptable 
capital levels to provide that any multifamily housing loan 
described under subparagraph (B) and any security 
collateralized by such a loan shall be considered as a loan or 
security within the 50 percent risk-weighted category. 

(B) Requirements.— Subparagraph (A) shall apply to any 
loan — 

(i) secured by a first lien on a residence consisting of 
more than 4 dwelling units; 

(ii) under which — 

(I) the rate of interest does not change over the 
term of the loan, (b) the principal obligation does 
not exceed 80 percent of the appraised value of the 
property, and (c) the ratio of annual net operating 
income generated by the property (before payment 
of any debt service on the loan) to annual debt 
service on the loan is not less than 120 percent; or 

(II) the rate of interest changes over the term of 
the loan, (b) the principal obligation does not 
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exceed 75 percent of the appraised value of the 
property, and (c) the ratio of annual net operating 
income generated by the property (before payment 
of any debt service on the loan) to annual debt 
service on the loan is not less than 115 percent; 

(iii) under which — 

(I) amortization of principal and interest occurs 
over a period of not more than 30 years; 

(II) the minimum maturity for repayment of 
principal is not less than 7 years; and 

(III) timely payment of all principal and interest, 
in accordance with the terms of the loan, occurs for 
a period of not less than 1 year; and 

(iv) that meets any other underwriting characteris- 
tics that the appropriate Federal banking agency may 
establish, consistent with the purposes of the minimum 
acceptable capital requirements to maintain the safety 
and soundness of financial institutions. 

(2) Sale pursuant to pro rata loss sharing arrange- 
ments. — Not later than the expiration of the 120-day period 
beginning on the date of this Act, each Federal banking agency 
shall amend the regulations and guidelines of the agency 
establishing minimum acceptable capital levels to provide that 
any loan fully secured by a first lien on a multifamily housing 
property that is sold subject to a pro rata loss sharing arrange- 
ment by an institution subject to the jurisdiction of the agency 
shall be treated as sold to the extent that loss is incurred by the 
purchaser of the loan. For purposes of this paragraph, the term 
"pro rata loss sharing arrangement" means an agreement 
providing that the purchaser of a loan shares in any loss 
incurred on the loan with the selling institution on a pro rata 
basis. 

(3) Sale pursuant to other arrangements for loss. — Not 
later than the expiration of the 180-day period beginning on the 
date of the enactment of this Act, each Federal banking agency 
shall amend the regulations and guidelines of the agency 
establishing minimum acceptable capital levels to take into 
account other loss sharing arrangements, in connection with 
the sale by an institution subject to the jurisdiction of the 
agency of any loan that is fully secured by a first lien on 
multifamily housing property, for purposes of determining the 
extent to which such loans shall be treated as sold. For purposes 
of this paragraph, the term "other loss sharing arrangement" 
means an agreement providing that the purchaser of a loan 
shares in any loss incurred on the loan with the selling institu- 
tion on other than a pro rata basis. 

(c) Appropriate Federal Banking Agency. — For purposes of this 
section, the term "Federal banking agency" means the Board of 
Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Comptroller of the Currency, and the 
Director of the Office of Thrift Supervision. 

SEC. 619. APPLICABILITY. 12 USC 1441a 

The amendments made by this title shall not apply to any eligible note * 
residential property or eligible condominium property of the Resolu- 
tion Trust Corporation, that is subject to an agreement for sale 
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entered into by the Corporation before the date of the enactment of 
this Act. 

TITLE VII— APPRAISAL AMENDMENTS 

SEC. 701. REAL ESTATE APPRAISALS. 

(a) Certification and Licensing Requirements. — Section 1116 of 
the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3345) is amended by adding at the end the 
following new subsection: 

"(e) Authority of the Appraisal Subcommittee. — The Appraisal 
Subcommittee shall not set qualifications or experience require- 
ments for the States in licensing real estate appraisers. Rec- 
ommendations of the Subcommittee shall be nonbinding on the 
States. 

(b) Use of State Certified and State Licensed Appraisers. — 

(1) Effective date for use. — Section 1119(a)(1) of the Finan- 
cial Institutions Reform, Recovery and Enforcement Act of 1989 
(12 U.S.C. 3348(a)(1)) is amended by striking "July 1, 1991" and 
inserting "December 31, 1992". 

(2) Extension of effective date.— Section 1119(b) of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3348(b)) is amended— 

(A) in the first sentence, by striking "leading to inordi- 
nate delays" and inserting ", or in any geographical politi- 
cal subdivision of a State, leading to significant delays"; and 

(B) in the second sentence, by striking "inordinate" and 
inserting "significant". 

Approved December 12, 1991. 
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Public Law 102-234 
102d Congress 

An Act 

To delay until September 30, 1992, the issuance of any regulations by the Secretary of 
Health and Human Services changing the treatment of voluntary contributions ^ 

and provider-specific taxes by States as a source of a State's expenditures for which — — - — 

Federal financial participation is available under the medicaid program and to [H.R. 3595] 
maintain the treatment of intergovernmental transfers as such a source. 

Be it enacted by the Senate and House of Representatives of the 

United States of America in Congress assembled, Medicaid 

Voluntary 

SECTION 1. SHORT TITLE. Contribution 

and 

This Act may be cited as the "Medicaid Voluntary Contribution provider- 
and Provider-Specific Tax Amendments of 1991". Specific Tax 

Amendments of 

SEC. 2. PROHIBITION ON USE OF VOLUNTARY CONTRIBUTIONS, AND 1991. 

LIMITATION ON THE USE OF PROVIDER-SPECIFIC TAXES TO 42 USC 1305 
OBTAIN FEDERAL FINANCIAL PARTICIPATION UNDER MEDIC- note - 
AID. 

(a) In General.— Section 1903 of the Social Security Act (42 U.S.C. 
1396b) is amended by adding at the end the following new subsec- 
tion. 

"(w)(l)(A) Notwithstanding the previous provisions of this section, 
for purposes of determining the amount to be paid to a State (as 
defined in paragraph (7)(D)) under subsection (a)(1) for quarters in 
any fiscal year, the total amount expended during such fiscal year 
as medical assistance under the State plan (as determined without 
regard to this subsection) shall be reduced by the sum of any 
revenues received by the State (or by a unit of local government in 
the State) during the fiscal year— 

"(i) from provider-related donations (as defined in paragraph 
(2XA)), other than— 

£ (I) bona fide provider-related donations (as defined in 
paragraph (2)(B)), and 

C (II) donations described in paragraph (2)(C); 
( (ii) from health care related taxes (as defined in paragraph 
(3)(A)), other than broad-based health care related taxes (as 
defined in paragraph (3)(B)); 

"(iii) from a broad-based health care related tax, if there is in 
effect a hold harmless provision (described in paragraph (4)) 
with respect to the tax; or 

"(iv) only with respect to State fiscal years (or portions 
thereof) occurring on or after January 1, 1992, and before 
October 1, 1995, from broad-based health care related taxes to 
the extent the amount of such taxes collected exceeds the limit 
established under paragraph (5). 
"(B) Notwithstanding the previous provisions of this section, for 
puroses of determining the amount to be paid to a State under 
subsection (a)(7) for all quarters in a Federal fiscal year (beginning 
with fiscal year 1993), the total amount expended during the fiscal 
year for administrative expenditures under the State plan (as deter- 



"( 
in 

Hi 

iff 



105 STAT. 1794 PUBLIC LAW 102-234— DEC. 12, 1991 



mined without regard to this subsection) shall be reduced by the 
sum of any revenues received by the State (or by a unit of local 
government in the State) during such quarters from donations 
described in paragraph (2)(C), to the extent the amount of such 
donations exceeds 10 percent of the amounts expended under the 
State plan under this title during the fiscal year for purposes 
described in paragraphs (2), (3), (4), (6), and (7) of subsection (a). 

"(C)(i) Except as otherwise provided in clause (ii), subparagraph 
(A)(i) shall apply to donations received on or after January 1, 1992. 

"(ii) Subject to the limits described in clause (iii) and subpara- 
graph (E), subparagraph (A)(i) shall not apply to donations received 
before the effective date specified in subparagraph (F) if such dona- 
tions are received under programs in effect or as described in State 
plan amendments or related documents submitted to the Secretary 
by September 30, 1991, and applicable to State fiscal year 1992, as 
demonstrated by State plan amendments, written agreements, State 
budget documentation, or other documentary evidence in existence 
on that date. 

"(iii) In applying clause (ii) in the case of donations received in 
State fiscal year 1993, the maximum amount of such donations to 
which such clause may be applied may not exceed the total amount 
of such donations received in the corresponding period in State fiscal 
year 1992 (or not later than 5 days after the last day of the 
corresponding period). 

"(D)(i) Except as otherwise provided in clause (ii), subparagraphs 
(A)(ii) and (A)(iii) shall apply to taxes received on or after January 1, 
1992. 

"(ii) Subparagraphs (A)(ii) and (AXiii) shall not apply to impermis- 
sible taxes (as defined in clause (iii)) received before the effective 
date specified in subparagraph (F) to the extent the taxes (including 
the tax rate or base) were in effect, or the legislation or regulations 
imposing such taxes were enacted or adopted, as of November 22, 
1991. 

"(iii) In this subparagraph and subparagraph (E), the term 'im- 
permissible tax' means a health care related tax for which a reduc- 
tion may be made under clause (ii) or (iii) of subparagraph (A). 

"(E)(i) In no case may the total amount of donations and taxes 
permitted under the exception provided in subparagraphs (C)(ii) and 
(D)(ii) for the portion of State fiscal year 1992 occurring during 
calendar year 1992 exceed the limit under paragraph (5) minus the 
total amount of broad-based health care related taxes received in 
the portion of that fiscal year. 

"(ii) In no case may the total amount of donations and taxes 
permitted under the exception provided in subparagraphs (C)(ii) and 
(D)(ii) for State fiscal year 1993 exceed the limit under paragraph (5) 
minus the total amount of broad-based health care related taxes 
received in that fiscal year. 
Effective dates. "(F) In this paragraph in the case of a State — 

"(i) except as provided in clause (iii), with a State fiscal year 
beginning on or before July 1, the effective date is October 1, 
1992, 

"(ii) except as provided in clause (iii), with a State fiscal year 
that begins after July 1, the effective date is January 1, 1993, or 

"(iii) with a State legislature which is not scheduled to have a 
regular legislative session in 1992, with a State legislature 
which is not scheduled to have a regular legislative session in 
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1993, or with a provider-specific tax enacted on November 4, 
1991, the effective date is July 1, 1993. 
"(2)(A) In this subsection (except as provided in paragraph (6)), the 
term 'provider-related donation' means any donation or other vol- 
untary payment (whether in cash or in kind) made (directly or 
indirectly) to a State or unit of local government by — 

"(i) a health care provider (as defined in paragraph (7)(B)), 
"(ii) an entity related to a health care provider (as defined in 
paragraph (7)(C)), or 

"(iii) an entity providing goods or services under the State 
plan for which payment is made to the State under paragraph 
(2), (3), (4), (6), or (7) of subsection (a). 
"(B) For purposes of paragraph (l)(A)(i)(I), the term 'bona fide 
provider-related donation' means a provider-related donation that 
has no direct or indirect relationship (as determined by the Sec- 
retary) to payments made under this title to that provider, to 
providers furnishing the same class of items and services as that 
provider, or to any related entity, as established by the State to the 
satisfaction of the Secretary. The Secretary may by regulation 
specify types of provider-related donations described in the previous 
sentence that will be considered to be bona fide provider-related 
donations. 

"(C) For purposes of paragraph (l)(A)(i)(II), donations described in 
this subparagraph are funds expended by a hospital, clinic, or 
similar entity for the direct cost (including costs of training and of 
preparing and distributing outreach materials) of State or local 
agency personnel who are stationed at the hospital, clinic, or entity 
to determine the eligibility of individuals for medical assistance 
under this title and to provide outreach services to eligible or 
potentially eligible individuals. 

"(3)(A) In this subsection (except as provided in paragraph (6)), the 
term 'health care related tax' means a tax (as defined in paragraph 
(7)(F)) that— 

"(i) is related to health care items or services, or to the 
provision of, the authority to provide, or payment for, such 
items or services, or 

"(ii) is not limited to such items or services but provides for 
treatment of individuals or entities that are providing or paying 
for such items or services that is different from the treatment 
provided to other individuals or entities. 
In applying clause (i), a tax is considered to relate to health care 
items or services if at least 85 percent of the burden of such tax falls 
on health care providers. 

"(B) In this subsection, the term 'broad-based health care related 
tax' means a health care related tax which is imposed with respect 
to a class of health care items or services (as described in paragraph 
(7)(A)) or with respect to providers of such items or services and 
which, except as provided in subparagraphs (D) and (E) — 

"(i) is imposed at least with respect to all items or services in 
the class furnished by all non-Federal, nonpublic providers in 
the State (or, in the case of a tax imposed by a unit of local 
government, the area over which the unit has jurisdiction) or is 
imposed with respect to all non-Federal, nonpublic providers in 
the class; and 

"(ii) is imposed uniformly (in accordance with subparagraph 
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"(C)(i) Subject to clause (ii), for purposes of subparagraph (B)(ii), a 
tax is considered to be imposed uniformly if— 

"(I) in the case of a tax consisting of a licensing fee or similar 
tax oh a class of health care items or services (or providers of 
such items or services), the amount of the tax imposed is the 
same for every provider providing items or services within the 
class; 

"(II) in the case of a tax consisting of a licensing fee or similar 
tax imposed on a class of health care items or services (or 
providers of such services) on the basis of the number of beds 
(licensed or otherwise) of the provider, the amount of the tax is 
the same for each bed of each provider of such items or services 
in the class; 

"(III) in the case of a tax based on revenues or receipts with 
respect to a class of items or services (or providers of items or 
services) the tax is imposed at a uniform rate for all items and 
services (or providers of such items or services) in the class on 
all the gross revenues or receipts, or net operating revenues, 
relating to the provision of all such items or services (or all such 
providers) in the State (or, in the case of a tax imposed by a unit 
of local government within the State, in the area over which the 
unit has jurisdiction); or 

"(IV) in the case of any other tax, the State establishes to the 
satisfaction of the Secretary that the tax is imposed uniformly, 
"(ii) Subject to subparagraphs (D) and (E), a tax imposed with 
respect to a class of health care items and services is not considered 
to be imposed uniformly if the tax provides for any credits, exclu- 
sions, or deductions which have as their purpose or effect the return 
to providers of all or a portion of the tax paid in a manner that is 
inconsistent with subclauses (I) and (II) of subparagraph (EXii) or 
provides for a hold harmless provision described in paragraph (4). 

"(D) A tax imposed with respect to a class of health care items and 
services is considered to be imposed uniformly — 

"(i) notwithstanding that the tax is not imposed with respect 
to items or services (or the providers thereof) for which payment 
is made under a State plan under this title or title XVIII, or 
"(ii) in the case of a tax described in subparagraph (C)(i)(III), 
notwithstanding that the tax provides for exclusion (in whole or 
in part) of revenues or receipts from a State plan under this 
(i title or title XVIIL 

"(E)(i) A State may submit an application to the Secretary 
requesting that the Secretary treat a tax as a broad-based health 
care related tax, notwithstanding that the tax does not apply to all 
health care items or services in class (or all providers of such items 
and services), provides for a credit, deduction, or exclusion, is not 
applied uniformly, or otherwise does not meet the requirements of 
subparagraph (B) or (C). Permissible waivers may include exemp- 
tions for rural or sole-community providers. 

"(ii) The Secretary shall approve such an application if the State 
establishes to the satisfaction of the Secretary that — 

"d) the net impact of the tax and associated expenditures 
under this title as proposed by the State is generally redistribu- 
tive in nature, and 

"(II) the amount of the tax is not directly correlated to 
payments under this title for items or services with respect to 
which the tax is imposed. 
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The Secretary shall by regulation specify types of credits, exclusions, Regulations. 

and deductions that will be considered to meet the requirements of 

this subparagraph. 
"(4) For purposes of paragraph (D(AXiii), there is in effect a hold 

harmless provision with respect to a broad-based health care related 

tax imposed with respect to a class of items or services if the 

Secretary determines that any of the following applies: 

"(A) The State or other unit of government imposing the tax 
provides (directly or indirectly) for a payment (other than under 
this title) to taxpayers and the amount of such payment is 
positively correlated either to the amount of such tax or to the 
difference between the amount of the tax and the amount of 
payment under the State plan. 

"(B) All or any portion of the payment made under this title 
to the taxpayer varies based only upon the amount of the total 
tax paid. 

"(C) The State or other unit of government imposing the tax 
provides (directly or indirectly) for any payment, offset, or 
waiver that guarantees to hold taxpayers harmless for any 
portion of the costs of the tax. 
The provisions of this paragraph shall not prevent use of the tax to 
reimburse health care providers in a class for expenditures under 
this title nor preclude States from relying on such reimbursement to 
justify or explain the tax in the legislative process. 

"(5)(A) For purposes of this subsection, the limit under this 
subparagraph with respect to a State is an amount equal to 25 
percent (or, if greater, the State base percentage, as defined in 
subparagraph (B)) of the non-Federal share of the total amount 
expended under the State plan during a State fiscal year (or portion 
thereof), as it would be determined pursuant to paragraph (1)(A) 
without regard to paragraph (l)(A)(iv). 

"(B)(i) In subparagraph (A), the term 'State base percentage' 
means, with respect to a State, an amount (expressed as a percent- 
age) equal to — 

"(I) the total of the amount of health care related taxes 
(whether or not broad-based) and the amount of provider-related 
donations (whether or not bona fide) projected to be collected (in 
accordance with clause (ii)) during State fiscal year 1992, di- 
vided by 

"(II) the non-Federal share of the total amount estimated to 
be expended under the State plan during such State fiscal year. 

"(ii) For purposes of clause (i)(I), in the case of a tax that is not in 
effect throughout State fiscal year 1992 or the rate (or base) of which 
is increased during such fiscal year, the Secretary shall project the 
amount to be collected during such fiscal year as if the tax (or 
increase) were in effect during the entire State fiscal year. 

"(CXi) The total amount of health care related taxes under 
subparagraph (B)(i)(I) shall be determined by the Secretary based on 
only those taxes (including the tax rate or base) which were in 
effect, or for which legislation or regulations imposing such taxes 
were enacted or adopted, as of November 22, 1991. 

"(ii) The amount of provider-related donations under subpara- 
graph (B)(i)(I) shall be determined by the Secretary based on pro- 
grams in effect on September 30, 1991, and applicable to State fiscal 
year 1992, as demonstrated by State plan amendments, written 
agreements, State budget documentation, or other documentary 
evidence in existence on that date. 
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"(iii) The amount of expenditures described in subparagraph 
(B)(i)(II) shall be determined by the Secretary based on the best data 
available as of the date of the enactment of this subsection. 

"(6)(A) Notwithstanding the provisions of this subsection, the 
Secretary may not restrict States' use of funds where such funds are 
derived from State or local taxes (or funds appropriated to State 
university teaching hospitals) transferred from or certified by units 
of government within a State as the non-Federal share of expendi- 
tures under this title, regardless of whether the unit of government 
is also a health care provider, except as provided in section 
1902(a)(2), unless the transferred funds are derived by the unit of 
government from donations or taxes that would not otherwise be 
recognized as the non-Federal share under this section. 

"(B) For purposes of this subsection, funds the use of which the 
Secretary may not restrict under subparagraph (A) shall not be 
considered to be a provider-related donation or a health care related 
tax. 

"(7) For purposes of this subsection: 

"(A) Each of the following shall be considered a separate class 
of health care items and services: 

"(i) Inpatient hospital services, 
"(ii) Outpatient hospital services. 

"(iii) Nursing facility services (other than services of 
intermediate care facilities for the mentally retarded). 

"(iv) Services of intermediate care facilities for the men- 
tally retarded, 
"(v) Physicians' services, 
"(vi) Home health care services, 
"(vii) Outpatient prescription drugs, 
"(viii) Services of health maintenance organizations (and 
other organizations with contracts under section 1903(m)). 

"(ix) Such other classification of health care items and 
services consistent with this subparagraph as the Secretary 
may establish by regulation. 
"(B) The term 'health care provider' means an individual or 
person that receives payments for the provision of health care 
items or services. 

"(C) An entity is considered to be 'related' to a health care 
provider if the entity — 

"(i) is an organization, association, corporation or part- 
nership formed by or on behalf of health care providers; 

"(ii) is a person with an ownership or control interest (as 
defined in section 1124(a)(3)) in the provider; 

"(iii) is the employee, spouse, parent, child, or sibling of 
the provider (or of a person described in clause (ii)); or 
"(iv) has a similar, close relationship (as defined in regu- 
lations) to the provider. 
"(D) The term 'State' means only the 50 States and the 
District of Columbia but does not include any State whose 
entire program under this title is operated under a waiver 
granted under section 1115. 

"(E) The 'State fiscal year' means, with respect to a specified 
year, a State fiscal year ending in that specified year. 

"(F) The term 'tax* includes any licensing fee, assessment, or 
other mandatory payment, but does not include payment of a 
criminal or civil fine or penalty (other than a fine or penalty 
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imposed in lieu of or instead of a fee, assessment, or other 
mandatory payment). 

"(G) The term 'unit of local government 1 means, with respect 
to a State, a city, county, special purpose district, or other 
governmental unit in the State.". 

(b) Conforming Amendments. — (1) Section 1902(t) of such Act (42 
U.S.C. 1396a(t)) is amended— 

(A) by striking "Except as provided in section 1903(i), noth- 
ing" and inserting "Nothing", and 

(B) by striking "taxes (whether or not of general applicabil- 
ity)" and inserting "taxes of general applicability". 

(2) Section 1903(i) of such Act (42 U.S.C. 1396b(i)) is amended by 
striking paragraph (10) inserted by section 4701(b)(2)(B) of the Omni- 
bus Budget Reconciliation Act of 1990. 

(c) Effective Date— (1) The amendments made by this section 42 USC 1396a 
shall take effect January 1, 1992, without regard to whether or not note * 
regulations have been promulgated to carry out such amendments 

by such date. 

(2) Except as specifically provided in section 1903(w) of the Social 42 U SC 1396b 
Security Act and notwithstanding any other provision of such Act, note * 

the Secretary of Health and Human Services shall not, with respect 
to expenditures prior to the effective date specified in section 
1903(w)(l)(F) of such Act, disallow any claim submitted by a State 
for, or otherwise withhold Federal financial participation with re- 
spect to, amounts expended for medical assistance under title XIX of 
the Social Security Act by reason of the fact that the source of the 
funds used to constitute the non-Federal share of such expenditures 
is a tax imposed on, or a donation received from, a health care 
provider, or on the ground that the amount of any donation or tax 
proceeds must be credited against the amount of the expenditure. 

(3) The interim final rule promulgated by the Secretary of Health 
and Human Services on October 31, 1991 (56 Federal Register 
56132), relating to the State share of financial participation under 
the medicaid program, is hereby nullified and is of no effect. No part 
of such rule shall be effective except pursuant to a rule promulgated 
after the date of the enactment of this Act and consistent with this 
section (and the amendments made by this section). 

SEC. 3. RESTRICTIONS ON AGGREGATE PAYMENTS FOR DISPROPORTION- 
ATE SHARE HOSPITALS. 

(a) Repeal of Prohibition of Upper Payment Limit for Dis- 
proportionate Share Hospitals.— Section 1902(h) of the Social 
Security Act (42 U.S.C. 1396a(h)) is amended by striking "to limit" 
the first place it appears and all that follows through "special needs 
or". 

(b) Limitation on Aggregate Payment Adjustments. — 

(1) In general.— Section 1923 of such Act (42 U.S.C. 1396r-4) 
is amended by adding at the end the following new subsection: 
"(f) Denial of Federal Financial Participation for Payments 
in Excess of Certain Limits. — 
"(1) In general. — 

"(A) Application of state-specific limits. — Except as 
provided in subparagraph (D), payment under section 
1903(a) shall not be made with respect to any payment 
adjustment made under this section for hospitals in a State 
(as defined in paragraph (4)(B)) for quarters— 
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"(i) in fiscal year 1992 (beginning on or after Janu- 
ary 1, 1992), unless— 

"(I) the payment adjustments are made — 

"(a) in accordance with the State plan in 
effect or amendments submitted to the Sec- 
retary by September 30, 1991, 

"(b) in accordance with the State plan in 
effect or amendments submitted to the Sec- 
retary by November 26, 1991, or modification 
thereof, if the amendment designates only dis- 
proportionate share hospitals with a medicaid 
or low-income utilization percentage at or 
above the Statewide arithmetic mean, or 

"(c) in accordance with a payment methodol- 
ogy which was established and in effect as of 
September 30, 1991, or in accordance with 
legislation or regulations enacted or adopted 
as of such date; or 
"(II) the payment adjustments are the minimum 
adjustments required in order to meet the require- 
ments of subsection (c)(1); or 
"(ii) in a subsequent fiscal year, to the extent that the 
total of such payment adjustments exceeds the State 
disproportionate share hospital (in this subsection re- 
ferred to as 'DSH') allotment for the year (as specified 
in paragraph (2)). 
"(B) National dsh payment limit. — The national DSH 
payment limit for a fiscal year is equal to 12 percent of the 
total amount of expenditures under State plans under this 
title for medical assistance during the fiscal year. 

"(C) Publication of state dsh allotments and na- 
tional dsh payment limit. — Before the beginning of each 
fiscal year (beginning with fiscal year 1993), the Secretary 
shall, consistent with section 1903(d), estimate and pub- 
lish— 

"(i) the national DSH payment limit for the fiscal 
year, and 

"(ii) the State DSH allotment for each State for the 
year. 

"(D) Conditional exception for certain states. — Sub- 
ject to subparagraph (E), beginning with payments for quar- 
ters beginning on or after January 1, 1996, and at the 
option of a State, subparagraph (A) shall not apply in the 
case of a State which defines a hospital as a disproportion- 
ate share hospital under subsection (a)(1) only if the hos- 
pital meets any of the following requirements: 

"(i) The hospital's medicaid inpatient utilization rate 
(as defined in subsection (b)(2)) is at or above the mean 
medicaid inpatient utilization rate for all hospitals in 
the State. 

"(ii) The hospital's low-income utilization rate (as 
defined in subsection (b)(3)) is at or above the mean low- 
income utilization rate for all hospitals in the State. 

"(iii) The number of inpatient days of the hospital 
attributable to patients who (for such days) were eli- 
gible for medical assistance under the State plan is 
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equal to at least 1 percent of the total number of such 
days for all hospitals in the State. 

"(iv) The hospital meets such alternative require- 
ments as the Secretary may establish by regulation, 
taking into account the special circumstances of chil- 
dren's hospitals, hospitals located in rural areas, and 
sole community hospitals. 
"(E) Condition for option.— The option specified in 
subparagraph (D) shall not apply for payments for a quar- 
ter beginning before the date of enactment of legislation 
establishing a limit on payment adjustments under this 
section which would apply in the case of a state exercising 
such option. 

"(2) Determination of state dsh allotments. — 

"(A) In general. — Subject to subparagraph (B), the State 
DSH allotment for a fiscal year is equal to the State DSH 
allotment for the previous fiscal year (or, for fiscal year 
1993, the State base allotment as defined in paragraph 
(4)(C)), increased by — 

"(i) the State growth factor (as defined in paragraph 
(4)(E)) for the fiscal year, and 

"(ii) the State supplemental amount for the fiscal 
year (as determined under paragraph (3)). 
"(B) Exceptions.— 

"(i) Limit to 12 percent or base allotment. — A 
State DSH allotment under subparagraph (A) for a 
fiscal year shall not exceed 12 percent of the total 
amount of expenditures under the State plan for medi- 
cal assistance during the fiscal year, except that, in the 
case of a high DSH State (as defined in paragraph 
(4)(A)), the State DSH allotment shall equal the State 
based allotment. 

"(ii) Exception for minimum required adjust- 
ment.— No State DSH allotment shall be less than the 
minimum amount of payment adjustments the State is 
required to make in the fiscal year to meet the require- 
ments of subsection (c)(1). 
"(3) State supplemental amounts. — The Secretary shall 
determine a supplemental amount for each State that is not a 
high DSH State lor a fiscal year as follows: 

"(A) Determination of redistribution pool.— The Sec- 
retary shall subtract from the national DSH payment limit 
(specified in paragraph (1)(B)) for the fiscal year the fol- 
lowing: 

"(i) the total of the State base allotments for high 
DSH States; 

"(ii) the total of State DSH allotments for the pre- 
vious fiscal year (or, in the case of fiscal year 1993, the 
total of State base allotments) for all States other than 
high DSH States; 

"(iii) the total of the State growth amounts for all 
States other than high DSH States for the fiscal year; 
and 

"(iv) the total additions to State DSH allotments the 
Secretary estimates will be attributable to paragraph 
(2)(B)(ii). 
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"(B) Distribution of pool based on total medicaid 
expenditures for medical assistance. — The supplemental 
amount for a State for a fiscal year is equal to the lesser 
of— 

"(i) the product of the amount determined under 
subparagraph (A) and the ratio of— 

"(I) the total amount of expenditures made 
under the State plan under this title for medical 
assistance during the fiscal year, to 

"(II) the total amount of expenditures made 
under the State plans under this title for medical 
assistance during the fiscal year for all States 
which are not high DSH States in the fiscal year, 
or 

"(ii) the amount that would raise the State DSH 
allotment to the maximum permitted under paragraph 
(2XB). 

"(4) Definitions. — In this subsection: 

"(A) High dsh state.— The term 'high DSH State' means, 
for a fiscal year, a State for which the State base allotment 
exceeds 12 percent of the total amount of expenditures 
made under the State plan under this title for medical 
assistance during the fiscal year. 

"(B) State— The term 'State' means only the 50 States 
and the District of Columbia but does not include any State 
whose entire program under this title is operated under a 
waiver granted under section 1115. 

"(C) State base allotment. — The term 'State base allot- 
ment' means, with respect to a State, the greater of— 
"(i) the total amount of payment adjustments made 
under subsection (c) under the State plan during fiscal 
year 1992 (excluding any such payment adjustments for 
which a reduction may be made under paragraph 
(IXAXi)), or 
"(ii) $1,000,000. 

The amount under clause (i) shall be determined by the 
Secretary and shall include only payment adjustments de- 
scribed in paragraph (l)(A)(i)(I). 

"(D) State growth amount.— The term 'State growth 
amount' means, with respect to a State for a fiscal year, the 
lesser of— 

"(i) the product of the State growth factor and the 
State DSH payment limit for the previous fiscal year, 
or 

"(ii) the amount by which 12 percent of the total 
amount of expenditures made under the State plan 
under this title for medical assistance during the fiscal 
year exceeds the State DSH allotment for the previous 
fiscal year. 

"(E) State growth factor. — The term 'State growth 
factor' means, for a State for a fiscal year, the percentage 
by which the expenditures described in section 1903(a) in 
the State in the fiscal year exceed such expenditures in the 
previous fiscal year.". 
(2) Conforming amendments. — (A) Such section 1923 is fur- 
ther amended — 
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(i) in subsection (a)(2)(B), by striking "subsection (c)," and 
inserting "subsections (c) and (f),"; and 

(ii) in subsection (c), by striking "In order" and inserting 
"Subject to subsection (f), in order". 

(B) Section 1903(a)(1) of such Act (42 U.S.C. 1396b(a)(D) is 
amended by inserting "and section 1923(f)" after "of this sec- 
tion". 

(c) Limits on Authority To Restrict DSH Designations. — 42 use l396r-4. 
Subsection (b) of such section is amended by adding at the end the 

following new paragraph: 

"(4) The Secretary may not restrict a State's authority to 
designate hospitals as disproportionate share hospitals under 
this section. The previous sentence shall not be construed to 
affect the authority of the Secretary to reduce payments pursu- 
ant to section 1903(w)(l)(A)(iii) if the Secretary determines that, 
as a result of such designations, there is in effect a hold 
harmless provision described in section 1903(w)(4).", 

(d) Study of DSH Payment Adjustments. — 42 USC i396r-4 

(1) In general.— The Prospective Payment Assessment note - 
Commission shall conduct a study concerning — 

(A) the feasibility and desirability of establishing maxi- 
mum and minimum payment adjustments under section 
1923(c) of the Social Security Act for hospitals deemed 
disproportionate share hospitals under State medicaid 
plans, and 

(B) criteria (other than criteria described in clause (i) or 
(ii) of section 1923(f)(1)(D) of such Act) that are appropriate 
for the designation of disproportionate share hospitals 
under section 1923 of such Act. 

(2) Items included in study. — The Commission shall include 
in the study — 

(A) a comparison of the payment adjustments for hos- 
pitals made under such section and the additional pay- 
ments made under title XVIII of such Act for hospitals 
serving a significantly disproportionate number of low- 
income patients under the medicare program; and 

(B) an analysis of the effect the establishment of limits on 
such payment adjustments will have on the ability of the 
hospitals to be reimbursed for the resource costs incurred 
by the hospitals in treating individuals entitled to medical 
assistance under State medicaid plans and other low- 
income patients. 

(3) Report. — Not later than January 1, 1994, the Commission 
shall submit a report on the study conducted under paragraph 
(1) to the Committee on Finance of the Senate and the Commit- 
tee on Energy and Commerce of the House of Representatives. 
Such report shall include such recommendations respecting the 
designation of disproportionate share hospitals and the 
establishment of maximum and minimum payment adjust- 
ments for such hospitals under section 1923 of the Social Secu- 
rity Act as may be appropriate. 

(e) Effective Date— (1) The amendments made by this section 42 USC 1396a 
shall take effect January 1, 1992. note - 

(2) The proposed rule promulgated by the Secretary of Health and 
Human Services on October 31, 1991 (56 Federal Register 56141), 
relating to the standards for defining disproportionate share hos- 
pitals under the medicaid program, shall be withdrawn and can- 
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celed. No part of such proposed rule shall be effective except pursu- 
ant to a rule promulgated after the date of the enactment of this Act 
and consistent with this section (and the amendments made by this 
section). 

SEC. 4. REPORTING REQUIREMENT. 

(a) In General. — Section 1903(d) of the Social Security Act (42 
U.S.C. 1396b(d)) is amended by adding at the end the following: 

"(6)(A) Each State (as defined in subsection (w)(7)(D)) shall include, 
in the first report submitted under paragraph (1) after the end of 
each fiscal year, information related to — 

"(i) provider-related donations made to the State or units of 
local government during such fiscal year, and 

"(ii) health care related taxes collected by the State or such 
units during such fiscal year. 
"(B) Each State shall include, in the first report submitted under 
paragraph (1) after the end of each fiscal year, information related 
to the total amount of payment adjustments made, and the amount 
of payment adjustments made to individual providers (by provider), 
under section 1923(c) during such fiscal year.". 

(b) Effective Date. — The amendment made by subsection (a) 
shall apply to fiscal years ending after the date of the enactment of 
this Act. 

42 USC 1396b SEC. 5. INTERIM FINAL REGULATIONS. 

note ' (a) In General— Subject to subsection (b), the Secretary of Health 

and Human Services shall issue such regulations (on an interim 
final or other basis) as may be necessary to implement this Act and 
the amendments made by this Act. 

(b) Regulations Changing Treatment of Intergovernmental 
Transfers. — The Secretary may not issue any interim final regula- 
tion that changes the treatment (specified in section 433.45(a) of title 
42, Code of Federal Regulations) of public funds as a source of State 
share of financial participation under title XIX of the Social Secu- 
rity Act, except as may be necessary to permit the Secretary to deny 
Federal financial participation for public funds described in section 
1903(w)(6)(A) of such Act (as added by section 2(a) of this Act) that 



42 USC 1396b 
note. 
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are derived from donations or taxes that would not otherwise be 
recognized as the non-Federal share under section 1903(w) of such 
Act. 

(c) Consultation With States. — The Secretary shall consult with 
the States before issuing any regulations under this Act. 

Approved December 12, 1991. 
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Public Law 102-235 
102d Congress 

An Act 

Dec. 12, 1991 To amend the Job Training Partnership Act to encourage a broader range of training 
[S. 367] and job placement for women, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 

Nontraditional United States of America in Congress assembled, 
Employment for 

Women Act. SECTION 1. SHORT TITLE. 

Inter- 
governmental This Act may be cited as the "Nontraditional Employment for 
relations. Women Act". 

29 USC 1501 

note. SEC. 2. FINDINGS AND PURPOSES. 

29 USC 1501 

note. (a) Findings. — The Congress finds that — 

(1) over 7,000,000 families in the United States live in poverty, 
and over half of those families are single parent households 
headed by women; 

(2) women stand to improve their economic security and 
independence through the training and other services offered 
under the Job Training Partnership Act; 

(3) women participating under the Job Training Partnership 
Act tend to be enrolled in programs for traditionally female 
occupations; 

(4) many of the Job Training Partnership Act programs that 
have low female enrollment levels are in fields of work that are 
nontraditional for women; 

(5) employment in traditionally male occupations leads to 
higher wages, improved job security, and better long-range 
opportunities than employment in traditionally female-domi- 
nated fields; 

(6) the long-term economic security of women is served by 
increasing nontraditional employment opportunities for women; 
and 

(7) older women reentering the work force may have special 
needs in obtaining training and placement in occupations 
providing economic security. 

(b) Statement of Purpose. — The purposes of this Act are — 

(1) to encourage efforts by the Federal, State, and local levels 
of government aimed at providing a wider range of opportuni- 
ties for women under the Job Training Partnership Act; 

(2) to provide incentives to establish programs that will train, 
place, and retain women in nontraditional fields; and 

(3) to facilitate coordination between the Job Training Part- 
nership Act and the Carl D. Perkins Vocational and Applied 
Technology Education Act to maximize the effectiveness of 
resources available for training and placing women in nontradi- 
tional employment. 
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SEC. 3. DEFINITION. 29 USC 1503. 

Section 4 of the Job Training Partnership Act (hereinafter re- 
ferred to as the "Act") is amended by adding at the end thereof the 
following new paragraph: 

"(30) The term 'nontraditional employment* as applied to 
women refers to occupations or fields of work where women 
comprise less than 25 percent of the individuals employed in 
such occupation or field of work.". 

SEC. 4. SERVICE DELIVERY AREA JOB TRAINING PLAN. 

Section 104(b) of the Act is amended— 29 USC 1514. 

(1) by redesignating paragraphs (5), (6), (7), (8), (9), (10), and 
(11) as paragraphs (6), (7), (8), (9), (10), (11), and (12), respectively; 

(2) by inserting after paragraph (4) the following new 
paragraph; 

"(5) goals for— 

"(A) the training of women in nontraditional employ- 
ment; and 

"(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 
and a description of efforts to be undertaken to accomplish such 
goals, including efforts to increase awareness of such training 
and placement opportunities;"; and 

(3) in paragraph (12), as redesignated in paragraph (1) above, 
by— 

(A) striking "and" at the end of subparagraph (B); 

(B) striking the period at the end of subparagraph (C) and 
inserting in lieu thereof a semicolon; and 

(C) adding after subparagraph (C) the following new sub- 
paragraphs: 

"(D) the extent to which the service delivery area has met 
its goals for the training and training-related placement of 
women in nontraditional employment and apprenticeships; 
and 

"(E) a statistical breakdown of women trained and placed 
in nontraditional occupations, including — 

"(i) the type of training received, by occupation; 
"(ii) whether the participant was placed in a job or 
apprenticeship, and, if so, the occupation and the wage 
at placement; 

"(iii) the participant's age; 
"(iv) the participant's race; and 

"(v) information on retention of the participant in 
nontraditional employment.". 

SEC. 5. GOVERNOR'S COORDINATION AND SPECIAL SERVICES PLAN. 

(a) In General —Section 121(b) of the Act is amended by— 29 USC 1531. 

(1) redesignating paragraphs (3), (4), and (5) as paragraphs (4), 
(5), and (6), respectively; and 

(2) by inserting after paragraph (2) the following new 
paragraph: 

"(3) The plan shall include goals for — 

"(A) the training of women in nontraditional employment 
through funds available under the Job Training Partner- 
ship Act, the Carl D. Perkins Vocational and Applied Tech- 
nology Education Act, and other sources of Federal and 
State support; 
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"(B) the training-related placement of women in non- 
traditional employment and apprenticeships; 

"(C) a description of efforts to be undertaken to accom- 
plish such goals, including efforts to increase awareness of 
such training and placement opportunities; and 

"(D) a description of efforts to coordinate activities pro- 
vided pursuant to the Job Training Partnership Act and the 
Carl D. Perkins Vocational and Applied Technology Edu- 
cation Act to train and place women in nontraditional 
employment.". 

29 USC 1531. (b) Special Programs.— Section 121(c) of the Act is amended by-— 

(1) redesignating paragraphs (9) and (10) as paragraphs (10) 
and (11), respectively; and 

(2) inserting after paragraph (8) the following new paragraph: 
"(9) providing programs and related services to encourage the 

recruitment of women for training, placement, and retention in 
nontraditional employment;". 

SEC. 6. STATE JOB TRAINING COORDINATING COUNCIL. 

29 USC 1532. Section 122(b) of the Act is amended by— 

(1) redesignating paragraphs (5), (6), (7), and (8) as paragraphs 
(9), (10), (11), and (12), respectively; and 

(2) inserting after paragraph (4) the following new para- 
graphs: 

"(5) review the reports made pursuant to subparagraphs (D) 
and (E) of section 104(b)(12) and make recommendations for 
technical assistance and corrective action, based on the results 
of such reports; 

"(6) prepare a summary of the reports made pursuant to 
subparagraphs (D) and (E) of section 104(b)(12) detailing 
promising service delivery approaches developed in each service 
delivery area for the training and placement of women in 
nontraditional occupations, and disseminate annually such 
summary to service delivery areas, service providers throughout 
the State, and the Secretary; 

"(7) review the activities of the Governor to train, place, and 
retain women in nontraditional employment, including activi- 
ties under section 123, prepare a summary of activities and an 
analysis of results, and disseminate annually such summary to 
service delivery areas, service providers throughout the State, 
and the Secretary; 

"(8) consult with the sex equity coordinator established under 
section 111(b) of the Carl D. Perkins Vocational and Applied 
Technology Education Act, obtain from the sex equity coordina- 
tor a summary of activities and an analysis of results in train- 
ing women in nontraditional employment under the Carl D. 
Perkins Vocational and Applied Technology Education Act, and 
disseminate annually such summary to service delivery areas, 
service providers throughout the State, and the Secretary;". 

SEC. 7. STATE EDUCATION COORDINATION AND GRANTS. 

(a) State Education Coordination and Grants. — Section 123(a) 
29 USC 1533. of the Act is amended by— 

(1) striking "and' at the end of paragraph (2); 

(2) striking the period at the end of paragraph (3) and insert- 
ing in lieu thereof a semicolon and "and"; and 

(3) inserting the following new paragraph at the end thereof: 



PUBLIC LAW 102-235— DEC. 12, 1991 105 STAT. 1809 



"(4) to provide statewide coordinated approaches, including 
model programs, to train, place, and retain women in nontradi- 
tional employment.", 
(b) Use of Funds.— Section 123(c) is amended— 29 USC 1533. 

(1) in paragraph (2)(B) by striking "(1) and (3)" and inserting 
in lieu thereof "(D, (3), and (4)"; and 

(2) in paragraph (3) by striking "(1) and (3)" and inserting in 
lieu thereof "(D, (3), and (4)". 

SEC. 8. USE OF FUNDS. 

Section 204 of the Act is amended by— 29 USC 1604. 

(1) redesignating paragraphs (27) and (28) as paragraphs (28) 
and (29), respectively; and 

(2) inserting after paragraph (26) the following new para- 
graph: 

"(27) outreach, to develop awareness of, and encourage 
participation in, education, training services, and work experi- 
ence programs to assist women in obtaining nontraditional 
employment, and to facilitate the retention of women in non- 
traditional employment, including services at the site of train- 
ing or employment,". 

SEC. 9. DEMONSTRATION PROGRAMS. 

Part D of title IV of the Act is amended by adding at the end 
thereof the following new section: 

"demonstration programs 

"Sec. 457. (a)(1) From funds available under this part for each of Grants, 
the fiscal years 1992, 1993, 1994, and 1995, the Secretary shall use 29 usc 1737 
$1,500,000 in each such fiscal year to make grants to States to 
develop demonstration and exemplary programs to train and place 
women in nontraditional employment. 

"(2) The Secretary may award no more than 6 grants in each fiscal 
year. 

"(b) In awarding grants pursuant to subsection (a), the Secretary 
shall consider — 

"(1) the level of coordination between the Job Training Part- 
nership Act and other resources available for training women in 
nontraditional employment; 

"(2) the extent of private sector involvement in the develop- 
ment and implementation of training programs under the Job 
Training Partnership Act; 

"(3) the extent to which the initiatives proposed by a State 
supplement or build upon existing efforts in a State to train and 
place women in nontraditional employment; 

"(4) whether the proposed grant amount is sufficient to 
accomplish measurable goals; 

"(5) the extent to which a State is prepared to disseminate 
information on its demonstration training programs; and 

"(6) the extent to which a State is prepared to produce 
materials that allow for replication of such State's demonstra- 
tion training programs. 
"(c)(1) Each State receiving financial assistance pursuant to this 
section may use such funds to — 

"(A) award grants to service providers in the State to train 
and otherwise prepare women for nontraditional employment; 
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"(B) award grants to service delivery areas that plan and 
demonstrate the ability to train, place, and retain women in 
nontraditional employment; and 

"(C) award grants to service delivery areas on the basis of 
exceptional performance in training, placing, and retaining 
women in nontraditional employment. 
"(2) Each State receiving financial assistance pursuant to subsec- 
tion (c)(1)(A) may only award grants to— 

"(A) community based organizations, 
"(B) educational institutions, or 
"(C) other service providers, 
that have demonstrated success in occupational skills training. 

"(3) Each State receiving financial assistance under this section 
shall ensure, to the extent possible, that grants are awarded for 
training, placing, and retaining women in growth occupations with 
increased wage potential. 

"(4) Each State receiving financial assistance pursuant to subsec- 
tion (c)(1)(B) or (c)(1)(C) may only award grants to service delivery 
areas that have demonstrated ability or exceptional performance in 
training, placing, and retaining women in nontraditional employ- 
ment that is not attributable or related to the activities of any 
service provider awarded funds under subsection (c)(1)(A). 

"(d) In any fiscal year in which a State receives a grant pursuant 
to this section such State may retain an amount not to exceed 10 
percent of such grant to — 

"(1) pay administrative costs, 

"(2) facilitate the coordination of statewide approaches to 
training and placing women in nontraditional employment, or 
"(3) provide technical assistance to service providers. 
"(e) The Secretary shall provide for evaluation of the demonstra- 
tion programs carried out pursuant to this section, including 
evaluation of the demonstration programs' effectiveness in — 

"(1) preparing women for nontraditional employment, and 
"(2) developing and replicating approaches to train and place 
women in nontraditional employment.". 

29 USC 1737 SEC. 10. REPORT AND RECOMMENDATIONS. 

note ' (a) Report.— The Secretary of Labor shall report to the Congress 

within 5 years of the date of enactment of this Act on — 

(1) the extent to which States and service delivery areas have 
succeeded in training, placing, and retaining women in non- 
traditional employment, together with a description of the ef- 
forts made and the results of such efforts; and 

(2) the effectiveness of the demonstration programs estab- 
lished by section 457 of the Job Training Partnership Act in 
developing and replicating approaches to train and place 
women in nontraditional employment, including a summary of 
activities performed by grant recipients under the demonstra- 
tion programs authorized by section 457 of the Job Training 
Partnership Act. 

(b) Recommendations. — The report described in subsection (a) 
shall include recommendations on the need to continue, expand, or 
modify the demonstration programs established by section 457 of the 
Job Training Partnership Act, as well as recommendations for 
legislative and administrative changes necessary to increase non- 
traditional employment opportunities for women under the Job 
Training Partnership Act. 
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SEC. 11. DISCRIMINATION. 29 USC 1501 

(a) For purposes of this legislation, nothing in this Act shall be note * 
construed to mean that Congress is taking a position on the issue of 
comparable worth. 

(b) Nothing in this Act shall be construed to require, sanction or 
authorize discrimination in violation of title VII of the Civil Rights 
Act of 1964 or any other Federal law prohibiting discrimination on 
the basis of race, color, religion, sex, national origin, handicap, or 
age. No individual shall be excluded from participation in, denied 
the benefits of, subjected to discrimination under, or denied employ- 
ment in any program under this Act because of race, color, religion, 
sex, national origin, age, handicap, political affiliation or belief. 
Failure to meet the goals in the Act shall not itself constitute a 
violation of title VII of the Civil Rights Act of 1964 or any other 
Federal law prohibiting discrimination on the basis of race, color, 
religion, sex, national origin, handicap, or age. 

SEC. 12. EFFECTIVE DATE. 29 USC 1514 

This Act and the amendments made by this Act shall take effect note * 
upon the date of enactment of this Act, except that the require- 
ments imposed by sections 4, 5, and 6 of this Act shall apply to the 
plan or report filed or reviewed for program years beginning on or 
after July 1, 1992. 

Approved December 12, 1991. 
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Abandoned 
Infants 

Assistance Act 
Amendments of 
1991. 

42 USC 670 note. 



An Act 



To revise and extend the programs under the Abandoned Infants Assistance Act of 

1988. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Abandoned Infants Assistance Act 
Amendments of 1991", 

SEC. 2. FINDINGS. 

Section 2 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended — 

(1) in paragraph (3), by striking "the vast majority" and 
inserting "an unacceptable number"; 

(2) in paragraph (6), by striking "the number of cases" and all 
that follows and inserting the following: "the number of infants 
and young children who are infected with the human 
immunodeficiency virus (which is believed to cause acquired 
immune deficiency syndrome and which is commonly known as 
HIV) or who have been perinatally exposed to the virus or to a 
dangerous drug;"; 

(3) in paragraph (7) — 

(A) by striking "more than 80 percent of and inserting 
"many such" before "infants"; and 

(B) by striking "with acquired immune deficiency 
syndrome"; 

(4) in paragraph (8) — 

(A) by inserting "such" before "infants"; and 

(B) by striking "with acquired immune deficiency syn- 
drome"; and 

(5) (A) in paragraph (9), by striking "and" at the end; 

(B) by redesignating paragraph (10) as paragraph (11); and 

(C) by inserting after paragraph (9) the following new 
paragraph: 

"(10) there is a need to support the families of such infants 
and young children through the provision of services that will 
prevent the abandonment of the infants and children; and". 



SEC. 3. PROGRAM OF DEMONSTRATION PROJECTS REGARDING INFANTS 

AND YOUNG CHILDREN ABANDONED IN HOSPITALS. 

(a) Priority Regarding Certain Infants and Young Chil- 
dren. — 

(1) In general. — Section 101 of the Abandoned Infants Assist- 
ance Act of 1988 (42 U.S.C. 670 note) is amended— 

(A) by redesignating subsections (b) through (f) as subsec- 
tions (c) through (g), respectively; and 

(B) by inserting after subsection (a) the following new 
subsection: 
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"(b) Priority in Provision of Services. — The Secretary may not 
make a grant under subsection (a) unless the applicant for the grant 
agrees that, in carrying out the purpose described in subsection (a) 
(other than with respect to paragraph (6) of such subsection), the 
applicant will give priority to abandoned infants and young 
children — 

"(1) who are infected with the human immunodeficiency virus 
or who have been perinatally exposed to the virus; or 

"(2) who have been perinatally exposed to a dangerous drug.". 

(2) Conforming amendments. — Section 101 of the Abandoned 
Infants Assistance Act of 1988 (42 U.S.C. 670 note) is amended— 

(A) in subsection (a) — 

(i) in paragraph (6), by striking "with acquired 
immune deficiency syndrome" and inserting "described 
in subsection (b)"; 

(ii) in each of paragraphs (2), (4), (5), and (7), by 
striking ", particularly those with acquired immune 
deficiency syndrome"; and 

(iii) in paragraph (3), by striking ", particularly those 
with acquired immune deficiency syndrome,"; and 

(B) in subsection (d)(1) (as redesignated by paragraph 
(1)(A) of this subsection), by striking "(d)" and inserting 
"(e)". 

(b) Comprehensive Service Centers.— Section 101(a) of the Aban- 
doned Infants Assistance Act of 1988, as amended by subsection (a) 
of this section, is amended — 

(1) in paragraph (6), by striking "and" after the semicolon at 
the end; 

(2) in paragraph (7), by striking the period at the end and 
inserting "; and"; and 

(3) by adding at the end the following new paragraph: 

"(8) to prevent the abandonment of infants and young chil- 
dren, and to care for the infants and young children who have 
been abandoned, through model programs providing health, 
educational, and social services at a single site in a geographic 
area in which a significant number of infants and young chil- 
dren described in subsection (b) reside (with special consider- 
ation given to applications from entities that will provide the 
services of the project through community-based organiza- 
tions).". 

(c) Other Revisions Regarding Purpose of Grants. — Section 
101(a) of the Abandoned Infants Assistance Act of 1988, as amended 
by subsections (a) and (b) of this section, is amended— 

(1) in paragraph (1), by inserting before the semicolon the 
following: including the provision of services to members of 
the natural family for any condition that increases the prob- 
ability of abandonment of an infant or young child"; and 

(2) in paragraph (5), by inserting before the semicolon the 
following: "who are unable to reside with their families or to be 
placed in foster care". 

(d) Administration of Grant.— Section 101(d) of the Abandoned 
Infants Assistance Act of 1988, as redesignated and amended by 
subsection (a) of this section, is amended — 

(1) by redesignating paragraphs (1) through (4) as subpara- 
graphs (A) through (D); 
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(2) in the matter preceding subparagraph (A) (as so redesig- 
nated), by striking "(d) Administration" and all that follows 
through "The Secretary" and inserting the following: 

"(d) Administration of Grant. — 
"(1) The Secretary"; 

(3) by moving each of subparagraphs (A) through (D) (as so 
redesignated) 2 ems to the right; and 

(4) by adding at the end the following new paragraph: 

"(2) Subject to the availability of amounts made available in 
appropriations Acts for the fiscal year involved, the duration of 
a grant under subsection (a) shall be for a period of 3 years, 
except that the Secretary — 

"(A) may terminate the grant if the Secretary determines 
that the entity involved has substantially failed to comply 
with the agreements required as a condition of the provi- 
sion of the grant; and 

"(B) shall continue the grant for one additional year if 
the Secretary determines that the entity has satisfactorily 
complied with such agreements.". 

SEC. 4. EVALUATIONS, STUDIES, AND REPORTS BY SECRETARY. 

(a) Dissemination of Information to Individuals With Special 
Needs.— Section 102 of the Abandoned Infants Assistance Act of 
1988 (42 U.S.C. 670 note) is amended— 

(1) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; and 

(2) by inserting after subsection (a) the following new subsec- 
tion: 

Contracts. "(b) DISSEMINATION OF INFORMATION TO INDIVIDUALS WlTH SPECIAL 

Needs. — 

"(1)(A) The Secretary may enter into contracts or cooperative 
agreements with public or nonprofit private entities for the 
development and operation of model projects to disseminate the 
information described in subparagraph (B) to individuals who 
are disproportionately at risk of dysfunctional behaviors that 
lead to the abandonment of infants or young children. 

"(B) The information referred to in subparagraph (A) is 
information on the availability to individuals described in such 
subparagraph, and the families of the individuals, of financial 
assistance and services under Federal, State, local, and private 
programs providing health services, mental health services, 
educational services, housing services, social services, or other 
appropriate services. 

"(2) The Secretary may not provide a contract or cooperative 
agreement under paragraph (1) to an entity unless — 

"(A) the entity has demonstrated expertise in the func- 
tions with respect to which such financial assistance is to be 
provided; and 

"(B) the entity agrees that in disseminating information 
on programs described in such paragraph, the entity will 
give priority — 

"(i) to providing the information to individuals de- 
scribed in such paragraph who — 

"(I) engage in the abuse of alcohol or drugs, who 
are infected with the human immunodeficiency 
virus, or who have limited proficiency in speaking 
the English language; or 
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"(II) have been historically underserved in the 
provision of the information; and 
"(ii) to providing information on programs that are 
operated in the geographic area in which the individ- 
uals involved reside and that will assist in eliminating 
or reducing the extent of behaviors described in such 
paragraph. 

"(3) In providing contracts and cooperative agreements under 
paragraph (1), the Secretary may not provide more than 1 such 
contract or agreement with respect to any geographic area. 

"(4) Subject to the availability of amounts made available in 
appropriations Acts for the fiscal year involved, the duration of 
a contract or cooperative agreement under paragraph (1) shall 
be for a period of 3 years, except that the Secretary may 
terminate such financial assistance if ttie Secretary determines 
that the entity involved has substantially failed to comply with 
the agreements required as a condition of the provision of the 
assistance.". 

(b) Study.— Section 102(c) of the Abandoned Infants Assistance 
Act of 1988, as amended by subsection (a) of this subsection, is 42 USC 670 note, 
amended — 

(1) in paragraph (1)(A), by striking "infants who have acquired 
immune deficiency syndrome" and inserting "infants and young 
children who are infants and young children described in sec- 
tion 101(b)"; and 

(2) in paragraph (2), by striking "The Secretary and all that 
follows through "Act," and inserting the following: "Not later 
than April 1, 1992, the Secretary shall". 

SEC. 5. DEFINITIONS. 

Section 103 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended to read as follows: 

"SEC. 103. DEFINITIONS. 

"For purposes of this title: 

"(1) The terms 'abandoned* and 'abandonment', with respect 
to infants and young children, mean that the infants and young 
children are medically cleared for discharge from acute-care 
hospital settings, but remain hospitalized because of a lack of 
appropriate out-of-hospital placement alternatives. 

"(2) The term 'dangerous drug' means a controlled substance, 
as defined in section 102 of the Controlled Substances Act. 

"(8) The term 'natural family' shall be broadly interpreted to 
include natural parents, grandparents, family members, 
guardians, children residing in the household, and individuals 
residing in the household on a continuing basis who are in a 
care-giving situation with respect to infants and young children 
covered under this Act.". 

SEC. 6. AUTHORIZATION OF APPROPRIATIONS. 

Section 104 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is amended by striking "For the purpose" and all 
that follows and inserting the following: 
"(a) In General.— 

"(1) For the purpose of carrying out this title (other than 
section 102(b)), there are authorized to be appropriated 
$20,000,000 for fiscal year 1992, $25,000,000 for fiscal year 1993, 
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$30,000,000 for fiscal year 1994, and $35,000,000 for fiscal year 
1995. 

"(2)(A) Of the amounts appropriated under paragraph (1) for 
any fiscal year in excess of the amount appropriated under this 
subsection for fiscal year 1991, as adjusted in accordance with 
subparagraph (B), the Secretary shall make available not less- 
than 50 percent for grants under section 101(a) to carry out 
projects described in paragraph (8) of such section. 

"(B) For purposes of subparagraph (A), the amount relating to 
fiscal year 1991 shall be adjusted for a fiscal year to a greater 
amount to the extent necessary to reflect the percentage in- 
crease in the consumer price index for all urban consumers 
(U.S. city average) for the 12-month period ending with March 
of the preceding fiscal year. 

"(3) Not more than 5 percent of the amounts appropriate 
under paragraph (1) for any fiscal year may be obligated for 
carrying out section 102(a). 
"(b) Dissemination of Information for Individuals With Spe- 
cial Needs. — For the purpose of carrying out section 102(b), there is 
authorized to be appropriated $5,000,000 for each of the fiscal years 
1992 through 1995. 
"(c) Administrative Expenses. — 

"(1) For the purpose of the administration of this title by the 
Secretary, there is authorized to be appropriated for each fiscal 
year specified in subsection (a)(1) an amount equal to 5 percent 
of the amount authorized in such subsection to be appropriated 
for the fiscal year. With respect to the amounts appropriated 
under such subsection, the preceding sentence may not be 
construed to prohibit the expenditure of the amounts for the 
purpose described in such sentence. 

"(2) The Secretary may not obligate any of the amounts 
appropriated under paragraph (1) for a fiscal year unless, from 
the amounts appropriated under subsection (a)(1) for the fiscal 
year, the Secretary has obligated for the purpose described in 
such paragraph an amount equal to the amounts obligated by 
the Secretary for such purpose in fiscal year 1991. 
"(d) Availability of Funds. — Amounts appropriated under this 
section shall remain available until expended.". 

SEC. 7. CONFORMING AMENDMENT. 

The heading for title I of the Abandoned Infants Assistance Act of 
1988 (42 U.S.C. 670 note) is amended to read as follows: 

"TITLE I— PROJECTS REGARDING ABAN- 
DONMENT OF INFANTS AND YOUNG 
CHILDREN IN HOSPITALS". 

SEC. 8. TERMINATION OF PROGRAM. 

Section 105 of the Abandoned Infants Assistance Act of 1988 (42 
U.S.C. 670 note) is repealed. 

SEC. 9. OLDER WORKERS BENEFIT PROTECTION ACT AMENDMENT. 

Amend section 105 of the Older Workers Benefit Protection Act 
29 USC 623 note. (Public Law 101-433) by striking the semicolon at the end of para- 
graph (b)(1) and inserting thereafter the following: "; or that is a 
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result of pattern collective bargaining in an industry where the 
agreement setting the pattern was ratified after September 20, 1990, 
but prior to the date of enactment, and the final agreement in the 
industry adhering to the pattern was ratified after the date of 
enactment, but not later than November 20, 1990;". 

Approved December 12, 1991. 
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To make technical corrections to agricultural laws. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Food, Agriculture, Conservation, 
and Trade Act Amendments of 1991". 

SEC. 2. TABLE OF CONTENTS. 

The table of contents for this Act is as follows: 

TITLE I— AGRICULTURAL COMMODITY PROGRAMS 

Sec. 101. References. 

Sec. 102. Conserving use acres. 

Sec. 103. Double cropping of 0/92 acres. 

Sec. 104. Announcement of acreage reduction programs for rice. 

Sec. 105. Corn and sorghum bases. 

Sec. 106. Cover crops on reduced acreage. 

Sec. 107. Cotton user marketing certificates. 

Sec. 108. Malting barley. 

Sec. 109. Deficiency payments for wheat, barley, and oats. 

Sec. 110. Minor oilseed loan rates. 

Sec. 111. Sugar. 

Sec. 112. Crop acreage base. 

Sec. 113. Miscellaneous amendments to the Agricultural Act of 1949. 

Sec. 114. Miscellaneous amendments relating to the Food, Agriculture, Conserva- 
tion, and Trade Act of 1990. 

Sec. 115. Miscellaneous amendments to the Agricultural Adjustment Act. 

Sec. 116. Miscellaneous amendments to the Agricultural Adjustment Act of 1938. 

Sec. 117. Section redesignation. 

Sec. 118. Other miscellaneous commodity amendments. 

Sec. 119. Sense of Congress regarding imported barley and oats. 

Sec. 120. Cotton classing fees. 

Sec. 121. Sense of Congress regarding targeted option payments. 

Sec. 122. Transfer of peanut quota undermarketings. 

Sec. 123. Cotton futures contracts. 

Sec. 124. Lamb price and supply reporting services report and system. 

Sec. 125. Cotton first handler marketing certificates. 

Sec. 126. Production of black-eyed peas for donation. 

Sec. 127. Milk price support program limited to 48 contiguous States. 

Sec. 128. Modification of milk production termination program. 

TITLE II— CONSERVATION 

Sec. 201. Amendments to the Food, Agriculture, Conservation, and Trade Act of 
1990. 

Sec. 202. Amendment to the Soil Conservation and Domestic Allotment Act. 
Sec. 203. Farms for the Future. 

Sec. 204. Amendments to the Food Security Act of 1985. 

TITLE m— AGRICULTURAL TRADE 

Sec. 301. Superfluous punctuation in farmer to farmer provisions. 

Sec. 302. Punctuation correction in Enterprise for the Americas Initiative. 

Sec. 303. Spelling correction in section 604. 

Sec. 304. Missing word in section 606. 

Sec. 305. Punctuation error in section 607. 

Sec. 306. Typographic correction in section 612. 
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Sec. 307. Erroneous quotation. 

Sec. 308. Punctuation correction. 

Sec. 309. Date correction. 

Sec. 310. Missing subtitle heading correction. 

Sec. 311. Redesignation of subsection. 

Sec. 312. Date correction to section 404. 

Sec. 313. Date correction to section 416. 

Sec. 314. Redesignation of section. 

Sec. 315. Cross reference correction. 

Sec. 316. Placement clarification. 

Sec. 317. Punctuation correction. 

Sec. 318. Elimination of obsolete cross reference. 

Sec. 319. Cross reference correction. 

Sec. 320. Correcting clerical errors in section 204 of the Agricultural Trade Act of 
1978. 

Sec. 321. Capitalization correction. 

Sec. 322. Correction of error in date. 

Sec. 323. Correction of typographical error. 

Sec. 324. Cross reference correction. 

Sec. 325. Elimination of superfluous word. 

Sec. 326. Cross reference correction. 

Sec. 327. Amendment to section 602. 

Sec. 328. Section 407 corrections. 

Sec. 329. Section 407(b) amendment. 

Sec. 330. Supplemental views in annual report. 

Sec. 331. Consultations with Congress. 
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TITLE IV— RESEARCH 
Sec. 401. Competitive, special, and facilities research grants. 

Sec. 402. National Agricultural Research, Extension, and Teaching Policy Act of 
1977. 

Sec. 403. Rural development and small farm research and education. 

Sec. 404. National Genetic Resources Program. 

Sec. 405. Alternative agricultural research and commercialization. 

Sec. 406. Deer tick research. 

Sec. 407. Miscellaneous research provisions. 

Sec. 408. Sustainable agriculture research and education. 

TITLE V— CREDIT 

Sec. 501. Amendments to the Consolidated Farm and Rural Development Act. 
Sec. 502. Amendments to the Farm Credit Act of 1971. 
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TITLE VI— CROP INSURANCE AND DISASTER ASSISTANCE 

Sec. 601. Federal crop insurance. 
Sec. 602. Disaster relief. 
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Sec. 701. Amendments to the Consolidated Farm and Rural Development Act. 
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TITLE VIII — AGRICULTURAL PROMOTION 

Sec. 801. Short title. 

Sec. 802. Pecans. 
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Sec. 804. Potatoes. 

Sec. 805. Limes. 
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Sec. 806. Soybeans. 
Sec. 807. Honey. 
Sec. 808. Cotton. 
Sec. 809. Fluid milk. 
Sec. 810, Wool. 

TITLE IX-FOOD AND NUTRITION PROGRAMS 

Subtitle A — Food Stamp Program 
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Sec. 1007. Grain standards. 
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Sec. 1013. Prevention of introduction of brown tree snakes to Hawaii from Guam. 
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TITLE I— AGRICULTURAL COMMODITY 

PROGRAMS 

SEC. 101. REFERENCES. 

Except as otherwise specifically provided, whenever in this title a 
section is amended, repealed, or referenced, such amendment, 
repeal, or reference shall be considered to be made to that section of 
the Agricultural Act of 1949 (7 U.S.C. 1421 et seq.). 

SEC. 102. CONSERVING USE ACRES, 

(a) Rice.— Section 101B(c)(l)(E) (7 U.S.C. 1441-2(c)(l)(E)) is 
amended — 

(1) by indenting 2 ems the left margin of clauses (i) and (ii) 
and redesignating such clauses as subclauses (I) and (II), respec- 
tively; 

(2) by striking "(E) Alternative crops. — The Secretary" and 
inserting the following: 

"(E) Alternative crops. — 

"(i) Industrial and other crops.— The Secretary"; 

(3) by indenting 2 ems the left margin of clause (i) (as 
amended by paragraph (2)); 

(4) by striking "sesame, castor beans, crambe," and inserting 
"castor beans,"; 

(5) by striking "rye, mung beans," and inserting "rye, millet, 
mung beans,"; 

(6) in subclause (I) (as redesignated by paragraph (1)), by 
striking "and will not affect farm income adversely"; and 

(7) by adding at the end the following new clause: 

"(ii) Sesame and crambe. — The Secretary shall 
permit, subject to such terms and conditions as the 
Secretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifying for payments under 
subparagraph (D) to be devoted to sesame and crambe. 
In implementing this clause, if the Secretary deter- 
mines that sesame or crambe are considered oilseeds 
under section 205, the Secretary shall provide that, in 
order to receive payments under subparagraph (D), the 
producers shall agree to forgo eligibility to receive a 
loan under section 205 for the crop of sesame or crambe 
produced on the farm.". 

(b) Cotton.— Section 103B(c)(l)(E) (7 U.S.C. 1444-2(c)(l)(E)) is 
amended — 

(1) by indenting 2 ems the left margin of clauses (i) and (ii) 
and redesignating such clauses as subclauses (I) and (II), respec- 
tively; 

(2) by striking "(E) Alternative crops.— The Secretary" and 
inserting the following: 

"(E) Alternative crops.— 

"(i) Industrial and other crops.— The Secretary"; 

(3) by indenting 2 ems the left margin of clause (i) (as 
amended by paragraph (2)); 

(4) by striking "sesame, castor beans, crambe," and inserting 
"castor beans,"; 
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(5) by striking "rye, mung beans/' and inserting "rye, millet, 
mung beans,"; 

(6) in subclause (I) (as redesignated by paragraph (1)), by 
striking "and will not affect farm income adversely"; and 

(7) by adding at the end the following new clause: 

"(ii) Sesame and crambe.— The Secretary shall 
ermit, subject to such terms and conditions as the 
ecretary may prescribe, all or any part of acreage 
otherwise required to be devoted to conservation uses 
as a condition of qualifying for payments under 
subparagraph (D) to be devoted to sesame and crambe. 
In implementing this clause, if the Secretary deter- 
mines that sesame or crambe are considered oilseeds 
under section 205, the Secretary shall provide that, in 
order to receive payments under subparagraph (D), the 
producers shall agree to forgo eligibility to receive a 
loan under section 205 for the crop of sesame or crambe 
produced on the farm.". 

(c) Feed Grains.— Section 105B(c)(l)(F) (7 U.S.C. 1444f(c)(l)(F)) is 

amended— 

(1) in clause (i) — 

(A) by striking "sesame, castor beans, crambe," and 
inserting "castor beans,"; 

(B) by striking "rye, mung beans," and inserting "rye, 
millet, mung beans,"; and 

(C) in subclause (I), by striking "and will not affect farm 
income adversely"; and 

(2) in clause (ii), by striking "mustard seed, and" and inserting 
"mustard seed, sesame, crambe, and". 

(d) Wheat.— Section 107B(c)(l)(F) (7 U.S.C. 1445b-3a(c)(l)(F)) is 
amended— 

(1) in clause (i)— 

(A) by striking "sesame, castor beans, crambe," and 
inserting "castor beans,"; 

(B) by striking "rye, mung beans," and inserting "rye, 
millet, mung beans,"; and 

(C) in subclause (I), by striking "and will not affect farm 
income adversely"; and 

(2) in clause (ii), by striking "mustard seed, and" and inserting 
"mustard seed, sesame, crambe, and". 

SEC. 103. DOUBLE CROPPING OF 0/92 ACRES. 

(a) Feed Grains.— Section 105B(c)UXF) (7 U.S.C. 1444f(c)(l)(F)) is 
amended by adding at the end the following new clause: 

"(iii) Double cropping. — The Secretary shall permit, 
subject to such terms and conditions as the Secretary 
may prescribe, all or any portion of the acreage other- 
wise required to be devoted to conservation uses as a 
condition of qualifying for payments under subpara- 
graph (E) that is devoted to an industrial, oilseed, or 
other crop pursuant to clause (i) or (ii) to be subse- 
quently planted during the same crop year to any crop 
described in subparagraph (B), (C), or (D) of section 
504(b)(1). The planting of soybeans as such subse- 
quently planted crop shall be limited to farms deter- 
mined by the Secretary to have an established history 
of double cropping soybeans during at least 3 of the 
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preceding 5 years. In implementing this clause, the 
Secretary shall require producers to agree to forego 
eligibility to receive loans under this Act for the crop of 
the subsequently planted crop that is produced on a 
farm under this clause* 
(b) Wheat.— Section 107B(c)(l)(F) *(7 U.S.C. 1445b-3a(c)(l)(F)) is 
amended by adding at the end the following new clause: 

"(iii) Double cropping— The Secretary shall permit, 
subject to such terms and conditions as the Secretary 
may prescribe, all or any portion of the acreage other- 
wise required to be devoted to conservation uses as a 
condition of qualifying for payments under subpara- 
graph (E) that is devoted to an industrial, oilseed, or 
other crop pursuant to clause (i) or (ii) to be subse- 
quently planted during the same crop year to any crop 
described in subparagraph (B), (C), or CD) of section 
504(b)(1). The planting of soybeans as such subse- 
quently planted crop shall be limited to farms deter- 
mined by the Secretary to have an established history 
of double cropping soybeans during at least 3 of the 
preceding 5 years. In implementing this clause, the 
Secretary shall require producers to agree to forego 
eligibility to receive loans under this Act for the crop of 
the subsequently planted crop that is produced on a 
farm under this clause.". 

SEC. 104. ANNOUNCEMENT OF ACREAGE REDUCTION PROGRAMS FOR 
RICE. 

Section 101B(e)(l) (7 U.S.C. 1441-2(e)(D) is amended by striking 
subparagraph (C) and inserting the following new subparagraph: 
"(C) Announcements. — 

"(i) Preliminary announcement. — If the Secretary 
elects to implement an acreage limitation program for 
any crop year, the Secretary shall make a preliminary 
announcement of any such program not later than 
December 1 of the calendar year preceding the year in 
which the crop is harvested (or, for the 1992 crop, as 
soon as practicable after the date of enactment of this 
subparagraph). The preliminary announcement shall 
include, among other information determined nec- 
essary by the Secretary, an announcement of the uni- 
form percentage reduction in the rice crop acreage base 
described in paragraph (2)(A). 

"(ii) Final announcement. — Not later than January 
31 of the calendar year in which the crop is harvested, 
the Secretary shall make a final announcement of the 
program. The announcement shall include, among 
other information determined necessary by the Sec- 
retary, an announcement of the uniform percentage 
reduction in the rice crop described in paragraph 
(2XA)/\ 

SEC. 105. CORN AND SORGHUM BASES. 

Section 105B(e)(2) (7 U.S.C. 1444f(c)(2)) is amended by adding at the 
end the following new subparagraph: 
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"(H) Corn and sorghum bases. — Notwithstanding any 
other provision of this Act, with respect to each of the 1992 
through 1995 crops of corn and grain sorghums — 

"(i) the Secretary shall combine the permitted acre- 
ages established under subparagraph (D) for a farm for 
a crop year for corn and grain sorghums; 

"(ii) for each crop year, the sum of the acreage 
planted and considered planted to corn and grain sor- 
ghum, as determined by the Secretary under this sec- 
tion and title V, shall be prorated to corn and grain 
sorghum based on the ratio of the crop acreage base for 
the individual crop of corn or grain sorghum, as ap- 
plicable, to the sum of the crop acreage bases for corn 
and grain sorghum established for each crop year; and 

"(iii) for each crop year, the sum of the corn and 
grain sorghum payment acres, as determined under 
subsection (c), shall be prorated to corn and grain 
sorghum based on the ratio of the maximum payment 
acres for the individual crop of corn or grain sorghum, 
as applicable, to the sum of the maximum payment 
acres for corn and grain sorghum established for each 
crop year.". 

SEC. 106. COVER CROPS ON REDUCED ACREAGE. 

(a) Rice.— Clause (i) of section 101B(e)(4)(B) (7 U.S.C. 1441- 
2(e)(4)(B)(i)) is amended to read as follows: 

"(i) Required. — 

"(I) In general.— Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of rice under this subsection 
shall be required to plant to, or maintain as, an 
annual or perennial cover 50 percent (or more at 
the option of the producer) of the acreage that is 
required to be removed from the production of rice, 
but not to exceed 5 percent (or more at the option 
of the producer) of the crop acreage base estab- 
lished for the crop. 

"(II) Arid areas.— Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

"(Ill) Approval of cover crops and practices. — 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
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servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State pursuant to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.". 

(b) Cotton.— Clause (i) of section 103B(e)(4)(B) (7 U.S.C. 1444- 
2(e)(4)(B)(i)) is amended to read as follows: 

"(i) Required. — 

"(I) In general. — Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of upland cotton under this 
subsection shall be required to plant to, or main- 
tain as, an annual or perennial cover 50 percent (or 
more at the option of the producer) of the acreage 
that is required to be removed from the production 
of upland cotton, but not to exceed 5 percent (or 
more at the option of the producer) of the crop 
acreage base established for the crop. 

"(II) Arid areas. — Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

"(Ill) Approval of cover crops and practices. — 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State pursuant to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.". 

(c) Feed Grains.— Clause (i) of section 105B(e)(4)(B) (7 U.S.C 
1444f(e)(4)(B)(i)) is amended to read as follows: 



105 STAT. 1826 



PUBLIC LAW 102-237 — DEC. 13, 1991 



"(i) Required.— 

"(I) In general. — Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of feed grains under this 
subsection shall be required to plant to, or main- 
tain as, an annual or perennial cover 50 percent (or 
more at the option of the producer) of the acreage 
that is required to be removed from the production 
of feed grains, but not to exceed 5 percent (or more 
at the option of the producer) of the crop acreage 
base established for the crop. 

"(II) Arid areas.— Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

"(Ill) Approval of cover crops and practices.— 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State pursuant to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.", 
(d) Wheat.— Clause (i) of section 107B(e)(4)(B) (7 U.S.C. 1445b- 
3a(e)(4)(B)(i)) is amended to read as follows: 

"(i) Required.— 

"(I) In general. — Except as provided in 
subclause (II) and paragraph (2), a producer who 
participates in an acreage reduction program 
established for a crop of wheat under this subsec- 
tion shall be required to plant to, or maintain as, 
an annual or perennial cover 50 percent (or more 
at the option of the producer) of the acreage that is 
required to be removed from the production of 
wheat, but not to exceed 5 percent (or more at the 
option of the producer) of the crop acreage base 
established for the crop. 
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"(ID Arid areas. — Subclause (I) shall not apply 
with respect to arid areas (including summer 
fallow areas), as determined by the Secretary. If 
the Secretary determines any county in a State to 
be arid, the respective State committee established 
under section 8(b) of the Soil Conservation and 
Domestic Allotment Act (16 U.S.C. 590h(b)) may 
designate any other county or counties or all of the 
State as arid for the purposes of this paragraph. 

"(Ill) Approval of cover crops and practices. — 
The State committee, after receiving recommenda- 
tions from the county committees, shall approve 
appropriate crops planted or maintained as cover, 
including, as appropriate, annual or perennial 
native grasses and legumes or other vegetation. 
The State committee shall establish the final seed- 
ing date for the planting of the cover and shall 
approve appropriate cover crops or practices, after 
consulting the Soil Conservation Service State Con- 
servationist regarding whether the crops or prac- 
tices will sufficiently protect the land from weeds 
and wind and water erosion. After the Secretary 
establishes the State technical committee for the 
State pursuant to section 1261 of the Food Security 
Act of 1985 (16 U.S.C. 3861), the State committee 
shall consult with the technical committee (rather 
than the Soil Conservation Service State Conserva- 
tionist) regarding whether the crops or practices 
will sufficiently protect the land from weeds and 
wind and water erosion.". 

SEC. 107. COTTON USER MARKETING CERTIFICATES. 

(a) Issuance.— Section 103B(a)(5)(E) (7 U.S.C. 1444-2(a)(5)(E)) is 
amended — 

(1) by striking clause (i) and inserting the following new 
clause: 

"(i) Issuance.— Subject to clause (iv), during the 
period beginning August 1, 1991, and ending July 31, 
1996, the Secretary shall issue marketing certificates or 
cash payments to domestic users and exporters for 
documented purchases by domestic users and sales for 
export by exporters made in the week following a 
consecutive 4-week period in which — 

"(I) the Friday through Thursday average price 
quotation for the lowest-priced United States 
growth, as quoted for Middling (M) one and three- 
thirty seconds inch cotton, delivered C.I.F. North- 
ern Europe exceeds the Northern Europe price by 
more than 1.25 cents per pound; and 

"(II) the prevailing world market price for 
upland cotton (adjusted to United States quality 
and location), established under subparagraph (C), 
does not exceed 130 percent of the current crop 
year loan level for the base quality of upland 
cotton, as determined by the Secretary."; 

(2) in clause (ii), by striking "marketing certificates" and 
inserting "marketing certificates or cash payments"; and 
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(3) by adding at the end the following new clause: 

"(iv) Exception. — The Secretary shall not issue 
marketing certificates or cash payments under clause 
(i) if, for the immediately preceding consecutive 10- 
week period, the Friday through Thursday average 
price quotation for the lowest priced United States 
growth, as quoted for Middling (M) one and three-thirty 
seconds inch cotton, delivered C.I.F. Northern Europe, 
adjusted for the value of any certificate issued under 
this subparagraph, exceeds the Northern Europe price 
by more than 1.25 cents per pound.", 
(b) Prevailing World Market Price.— Section 103B(a)(5XC)(ii) (7 
U.S.C. 1444-2(a)(5)(C)(ii)) is amended by striking "and (B)" and 
inserting", (B), and (E)". 

SEC. 108. MALTING BARLEY. 

Section 105B (7 U.S.C. 14440 is amended— 

(1) in subsection (e)(2)(G), by adding at the end the following 
Federal new sentence: "The Secretary shall make an annual determina- 
R ^br te t ? kion of whether to exempt such producers from compliance with 
pu ica ion. acrea g e limitation under this paragraph and shall an- 
nounce such determination in the Federal Register."; and 

(2) by striking subsection (p) and inserting the following new 
subsection: 

"(p) Malting Barley. — 

"(1) Assessment required. — In order to help offset costs asso- 
ciated with deficiency payments made available under this 
section to producers of barley, the Secretary shall provide for an 
assessment for each of the 1991 through 1995 crop years to be 
levied on any producer of malting barley produced on a farm 
that is enrolled for the crop year in the production adjustment 
program under this section. The Secretary shall establish such 
assessment at not more than 5 percent of the value of the 
malting barley produced on program payment acres on the farm 
during each of the 1991 through 1995 crop years. The production 
per acre on which the assessment is based shall not be greater 
than the farm program payment yield. 

"(2) Value of malting barley. — The Secretary may establish 
the value of such malting barley at the lesser of the State or 
national weighted average market price received by producers 
of malting barley for the first 5 months of the marketing year. 
In calculating the State or national weighted average market 
price, the Secretary may exclude the value of malting barley 
that is contracted for sale by producers prior to planting. 

"(3) Exception to assessment.— In counties where malting 
barley is produced, participating barley producers may certify 
to the Secretary prior to computation of final deficiency pay- 
ments that part or all of the producer's production was (or will 
be) sold or used for nonmalting purposes. The portion certified 
as sold or used for nonmalting purposes shall not be subject to 
the assessment. The Secretary may require producers to provide 
to the Secretary such documentation as the Secretary considers 
appropriate to carry out this paragraph.". 

SEC. 109. DEFICIENCY PAYMENTS FOR WHEAT, BARLEY, AND OATS. 

Section 114(c) (7 U.S.C. 1445j(c)) is amended— 
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(1) in the material preceding the paragraphs, by striking 
"sections" and inserting "section"; 

(2) by redesignating paragraph (3) as paragraph (4); and 

(3) by striking paragraph (2) and inserting the following new 
paragraphs: 

"(2) With respect to feed grains (excluding barley and oats), 75 
percent of the final projected deficiency payment for the crop, 
reduced by the amount of the advance, shall be made available 
as soon as practicable after the end of the first 5 months of the 
applicable marketing year. 

"(3) With respect to wheat, barley, and oats, the final pro- 
jected deficiency payment for the crop, reduced by the amount 
of the advance, shall be made available as soon as practicable 
after the end of the first 5 months of the applicable marketing 
year. Such projected payment shall be based on the national 
weighted average market price received by producers during 
the first 5 months of the marketing year for the crop, as 
determined by the Secretary, plus 10 cents per bushel with 
respect to wheat or 7 cents per bushel with respect to barley and 
oats.". 

SEC. 110. MINOR OILSEED LOAN RATES. 

Section 205(c) (7 U.S.C. 1446f(c)) is amended— 

(1) in paragraph (2), by striking "flaxseed" and inserting 
"flaxseed, individually,"; 

(2) in paragraph (3), by striking "that, in the case of cotton- 
seed, in no event less" and inserting "in no event shall the level 
for such oilseeds (other than cottonseed) be less"; and 

(3) by adding after and below paragraph (3) the following new 
sentence: 

"To ensure that producers have an equitable opportunity to produce 
an alternative crop in areas of limited crop options, the Secretary 
may limit, insofar as practicable, adjustments in the loan rate 
established under paragraph (2) applicable to a particular region, 
State, or county for the purpose of reflecting transportation differen- 
tials such that the regional, State, or county loan rate does not 
increase or decrease by more than 9 percent from the basic national 
loan rate.". 

SEC. 111. SUGAR. 

(a) Sugar Price Support and Marketing Assessments. — Section 
206 (7 U.S.C. 1446g) is amended— 

(1) in subsection (e), by striking "announce the loan rate" and 
inserting "announce the basic loan rates for beet sugar and 
cane sugar"; 

(2) in subsection (f), by striking "Loans" and inserting "Except 
as provided in subsection (g), loans"; 

(3) by striking subsection (g) and inserting the following new 
subsection: 

"(g) Supplementary Nonrecourse Loans. — The Secretary shall 
make available to eligible processors price support loans with re- 
spect to sugar processed from sugar beets and sugarcane harvested 
in the last 3 months of a fiscal year. Such loans shall mature at the 
end of the fiscal year. The processor may repledge the sugar as 
collateral for a price support loan in the subsequent fiscal year, 
except that the second loan shall — 
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"(1) be made at the loan rate in effect at the time the second 
loan is made; and 

"(2) mature in 9 months less the quantity of time that the 
first loan was in effect."; and 

(4) in subsection (i) — 

(A) by striking paragraphs (1), (2), and (3) and inserting 
the following new paragraphs: 

"(1) Sugarcane. — Effective only for marketings of raw cane 
sugar during the 1992 through 1996 fiscal years, the first proc- 
essor of sugarcane shall remit to the Commodity Credit Cor- 
poration a nonrefundable marketing assessment in an amount 
equal to .18 cents per pound of raw cane sugar, processed by the 
processor from domestically produced sugarcane or sugarcane 
molasses, that has been marketed (including the transfer or 
delivery of the sugar to a refinery for further processing or 
marketing). 

"(2) Sugar beets.— Effective only for marketings of beet 
sugar during the 1992 through 1996 fiscal years, the first proc- 
essor of sugar beets shall remit to the Commodity Credit Cor- 
poration a nonrefundable marketing assessment in an amount 
equal to .193 cents per pound of beet sugar, processed by the 
processor from domestically produced sugar beets or sugar beet 
molasses, that has been marketed. 
"(3) Collection. — 

"(A) Timing. — Marketing assessments required under 
this subsection shall be collected on a monthly basis and 
shall be remitted to the Commodity Credit Corporation 
within 30 days after the end of each month. Any cane sugar 
or beet sugar processed during a fiscal year that has not 
been marketed by September 30 of that year shall be 
subject to assessment on that date. The sugar shall not be 
subject to a second assessment at the time that it is mar- 
keted. 

"(B) Manner.— Subject to subparagraph (A), marketing 
assessments shall be collected under this subsection in the 
manner prescribed by the Secretary and shall be non- 
refundable."; and 

(B) in paragraph (4), by striking "collect or remit the 
reduction" and inserting "remit the assessment". 

(b) Security Interests.— Subsection (b) of section 405 (7 U.S.C. 
1425) is amended to read as follows: 

"(b) Sugarcane and Sugar Beets.— The security interests ob- 
tained by the Commodity Credit Corporation as a result of the 
execution of security agreements by the processors of sugarcane and 
sugar beets shall be superior to all statutory and common law liens 
on raw cane sugar and refined beet sugar in favor of the producers 
of sugarcane and sugar beets and all prior recorded and unrecorded 
liens on the crops of sugarcane and sugar beets from which the 
sugar was derived. The preceding sentence shall not affect the 
application of section 401(e)(2).". 

(c) Sugar Information Reporting.-— Section 359a of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359aa) is amended — 

(1) by striking subsection (a) and inserting the following new 
subsection: 

"(a) Duty of Processors, Refiners and Manufacturers to 
Report.— 
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"(1) Processors and refiners. — All sugarcane processors, 
cane sugar refiners, and sugar beet processors shall furnish the 
Secretary, on a monthly basis, such information as the Sec- 
retary may require to administer sugar programs, including the 
quantity of purchases of sugarcane, sugar beets, and sugar, and 
production, importation, distribution, and stock levels of sugar. 

"(2) Manufacturers of crystalline fructose. — All manu- 
facturers of crystalline fructose from corn (hereafter in this part 
referred to as 'crystalline fructose') shall furnish the Secretary, 
on a monthly basis, such information as the Secretary may 
require with respect to the manufacturer's distribution of crys- 
talline fructose."; 

(2) by redesignating subsections (b) and (c) as subsections (c) 
and (d), respectively; 

(3) by inserting after subsection (a) the following new 
subsection: 

"(b) Duty of Producers To Report. — The Secretary may require 
a producer of sugarcane or sugar beets to report, in the manner 
prescribed by the Secretary, the producer's sugarcane or sugar beet 
yields and acres planted to sugarcane or sugar beets, respectively."; 
and 

(4) in subsection (d) (as redesignated by paragraph (2)) — 

(A) by striking "data on imports," and inserting "data on 
production, imports,"; and 

(B) by inserting "composite data on distributions of" after 
"sugar and". 

(d) Marketing Allotments for Sugar and Crystalline Fruc- 
tose. — Section 359b of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1359bb) is amended— 

(1) by striking subsection (a) and inserting the following new 
subsection: 

"(a) Sugar Estimates. — Imports. 
"(1) In general. — Before the beginning of each of the fiscal 
years 1992 through 1996, the Secretary shall estimate — 

"(A) the quantity of sugar that will be consumed in the 
United States during the fiscal year (other than sugar 
imported for the production of polyhydric alcohol or to be 
refined and reexported in refined form or in sugar contain- 
ing products) and the quantity of sugar that would provide 
for reasonable carryover stocks; 

"(B) the quantity of sugar that will be available from 
carry-in stocks or from domestically-produced sugarcane 
and sugar beets for consumption in the United States 
during the year; and 

"(C) the quantity of sugar that will be imported for 
consumption in the United States during the year (other 
than sugar imported for the production of polyhydric alco- 
hol or to be refined and reexported in a refined form or in 
sugar containing products), based on the difference be- 
tween — 

"(i) the sum of the quantity of estimated consumption 
and reasonable carryover stocks; and 

"(ii) the quantity of sugar estimated to be available 
from domestically-produced sugarcane and sugar beets 
and from carry-in stocks. 
"(2) Quarterly reestimates. — The Secretary shall make 
quarterly reestimates of sugar consumption, stocks, production, 
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and imports for a fiscal year no later than the beginning of each 
of the second through fourth quarters of the fiscal year."; 

(2) by striking subsection (b) and inserting the following new 
subsection: 

"(b) Sugar Allotments. — 

"(1) In general. — For any fiscal year in which the Secretary 
estimates, under subsection (a)(1)(C), that imports of sugar for 
consumption in the United States (other than sugar imported 
for the production of polyhydric alcohol or to be refined and 
reexported in refined form or in sugar containing products) will 
be less than 1,250,000 short tons, raw value, the Secretary shall 
establish for that year appropriate allotments under section 
359c for the marketing by processors of sugar processed from 
domestically-produced sugarcane and sugar beets, at a level 
that the Secretary estimates will result in imports of sugar of 
not less than 1,250,000 short tons, raw value, for that year. 

"(2) Products. — The Secretary may include sugar products, 
whose majority content is sucrose or crystalline fructose for 
human consumption, derived from sugarcane, sugar beets, 
molasses or sugar in the allotments under paragraph (1) if the 
Secretary determines it to be appropriate for purposes of this 
part"; and 

(3) in subsection (d)(4), by inserting after "the United States" 
the following: "(including, with respect to any integrated proc- 
essor and refiner, the movement of raw cane sugar into the 
refining process)". 

(e) Establishment of Marketing Allotments. — Section 359c of 
the Agricultural Adjustment Act of 1938 (7 U.S.C. 1359cc) is 
amended — 

(1) in subsection (b)(1) — 

(A) by striking "from the estimated sugar consumption" 
and inserting ' 'from the sum of the estimated sugar 
consumption and reasonable carryover stocks (at the end of 
the fiscal year)"; and 

(B) in subparagraph (A), by striking "(representing mini- 
mum imports of sugar for consumption in the United States 
during the fiscal year)"; 

(2) in subsection (b)(2), by striking "prevent the accumulation 
of sugar acquired by" and inserting "avoid the forfeiture of 
sugar to"; 

(3) in subsection (f) — 

(A) in the subsection heading, by striking "Sugarcane 
Allotment" and inserting "Cane Sugar Allotments"; 
and 

(B) by striking "allotted among the 5 States in the United 
States in which sugarcane is produced" and inserting 
"allotted, among the 5 States in the United States in which 
sugarcane is produced,"; 

(4) in subsection (g) — 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 
"(1) In general. — The Secretary shall, based on reestimates 
under section 359b(a)(2) — 

"(A) adjust upward or downward marketing allotments 
established under subsections (a) through (f) in a fair and 
equitable manner; 
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"(B) establish marketing allotments for the fiscal year or 
any portion of such fiscal year; or 
"(C) suspend the allotments, 
as the Secretary determines appropriate, to reflect changes in 
estimated sugar consumption, stocks, production, or imports.". 
(B) by striking paragraph (3) and inserting the following 
new paragraph: 
"(3) Reductions. — Whenever a marketing allotment for a 
fiscal year is required to be reduced during the fiscal year under 
this subsection, if the quantity of sugar marketed, including 
sugar pledged as collateral for a price support loan under 
section 206 of the Agricultural Act of 1949 (7 U.S.C. 1446g), for 
the fiscal year at the time of the reduction by any individual 
processor covered by the allotment exceeds the processor's re- 
duced allocation, the allocation of an allotment, if any, next 
established for the processor shall be reduced by the quantity of 
the excess sugar marketed."; and 

(5) by striking subsection (h) and inserting the following new 
subsection: 

"(h) Filling Cane Sugar and Beet Sugar Allotments. — Each 
marketing allotment for cane sugar established under this section 
may only be filled with sugar processed from domestically grown 
sugarcane, and each marketing allotment for beet sugar established 
under this section may only be filled with sugar processed from 
domestically grown sugar beets.". 

(f) Allocation of Marketing Allotments. — Section 359d of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359dd) is amended— 

(1) in subsection (a)(2) by striking "after such hearing* ' both 
places it appears and inserting "after a hearing, if requested by 
interested parties,"; and 

(2) by striking subsection (b) and inserting the following new 
subsection: 

"(b) Filling Cane Sugar Allotments.— Except as otherwise pro- 
vided in section 359e, a State cane sugar allotment established 
under section 359c(f) for a fiscal year may be filled only with sugar 
processed from sugarcane grown in the State covered by the 
allotment.". 

(g) Reassignments of Deficits.— Section 359e of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359ee) is amended to read as 
follows: 

"SEC. 359e. REASSIGNMENT OF DEFICITS. 

"(a) Estimates of Deficits. — At any time allotments are in effect 
under this part, the Secretary, from time to time, shall determine 
whether (in view of then-current inventories of sugar, the estimated 
production of sugar and expected marketings, and other pertinent 
factors) any processor of sugarcane will be unable to market the 
sugar covered by the portion of the State cane sugar allotment 
allocated to the processor and whether any processor of sugar beets 
will be unable to market sugar covered by the portion of the beet 
sugar allotment allocated to the processor. 
"(b) Reassignment of Deficits — 

"(1) Cane sugar. — If the Secretary determines that any 
sugarcane processor who has been allocated a share of a State 
cane sugar allotment will be unable to market the processor's 
allocation of the State's allotment for the fiscal year — 
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"(A) the Secretary first shall reassign the estimated quan- 
tity of the deficit to the allocations for other processors 
within that State, depending on the capacity of each other 
processor to fill the portion of the deficit to be assigned to it 
and taking into account the interests of producers served by 
the processors; 

"(B) if after the reassignments the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
estimated quantity of the deficit proportionately to the 
allotments for other cane sugar States, depending on the 
capacity of each other State to fill the portion of the deficit 
to be assigned to it, with the reassigned quantity to each 
State to be allocated among processors in that State in 
proportion to the allocations of the processors; and 

"(C) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 
"(2) Beet sugar. — If the Secretary determines that a sugar 
beet processor who has been allocated a share of the beet sugar 
allotment will be unable to market that allocation — 

"(A) the Secretary first shall reassign the estimated quan- 
tity of the deficit to the allotments for other sugar beet 
processors, depending on the capacity of each other proc- 
essor to fill the portion of the deficit to be assigned to it and 
taking into account the interests of producers served by the 
processors; and 

"(B) if after the reassignments, the deficit cannot be 
completely eliminated, the Secretary shall reassign the 
remainder to imports. 
"(3) Corresponding increase. — The allocation of each proc- 
essor receiving a reassigned quantity of an allotment under this 
subsection for a fiscal year shall be increased to reflect the 
reassignment. 

(h) Provisions Applicable to Producers. — Section 359f(b) of the 
Agricultural Adjustment Act of 1938 (7 U.S.C. 1359ff(b)) is 
amended — 

(1) in paragraph (1)(A), by striking "250 producers in such 
State" and inserting "250 sugarcane producers in the State 
(other than Puerto Rico)"; 

(2) in paragraph (2), by striking "establish proportionate 
shares for the crop of sugarcane that is harvested during" and 
inserting "establish a proportionate share for each sugarcane- 
producing farm that limits the acreage of sugarcane that may 
be harvested on the farm for sugar or seed during"; and 

(3) by striking paragraphs (3), (4), and (5) and inserting the 
following new paragraphs: 

"(3) Method of determining. — For purposes of determining 
proportionate shares for any crop of sugarcane: 

"(A) The Secretary shall establish the State's per-acre 
yield goal for a crop of sugarcane at a level (not less than 
the average per-acre yield in the State for the preceding 5 
years, as determined by the Secretary) that will ensure an 
adequate net return per pound to producers in the State, 
taking into consideration any available production research 
data that the Secretary considers relevant. 
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"(B) The Secretary shall adjust the per-acre yield goal by 
the average recovery rate of sugar produced from sugar- 
cane by processors in the State. 

"(C) The Secretary shall convert the State allotment for 
the fiscal year involved into a State acreage allotment for 
the crop by dividing the State allotment by the per-acre 
yield goal for the State, as established under subparagraph 
(A) and as further adjusted under subparagraph (B). 

"(D) The Secretary shall establish a uniform reduction 
percentage for the crop by dividing the State acreage allot- 
ment, as determined for the crop under subparagraph (C), 
by the sum of all adjusted acreage bases in the State, as 
determined by the Secretary. 

"(E) The uniform reduction percentage for the crop, as 
determined under subparagraph (D), shall be applied to the 
acreage base for each sugarcane-producing farm in the 
State to determine the farm's proportionate share of sugar- 
cane acreage that may be harvested for sugar or seed. 
"(4) Acreage base. — For purposes of this subsection, the acre- 
age base for each sugarcane-producing farm shall be determined 
by the Secretary, as follows: 

"(A) The acreage base for any farm shall be the number 
of acres that is equal to the average of the acreage planted 
and considered planted for harvest for sugar or seed on the 
farm in each of the 5 crop years preceding the fiscal year 
the proportionate share will be in effect. 

"(B) Acreage planted to sugarcane that producers on a 
farm were unable to harvest to sugarcane for sugar or seed 
because of drought, flood, other natural disaster, or other 
condition beyond the control of the producers may be 
considered as harvested for the production of sugar or seed 
for purposes of this paragraph. 
"(5) Violation.— 

"(A) In general. — Whenever proportionate shares are in 
effect in a State for a crop of sugarcane, producers on a 
farm shall not knowingly harvest, or allow to be harvested, 
for sugar or seed an acreage of sugarcane in excess of the 
farm's proportionate share for the fiscal year, or otherwise 
violate proportionate share regulations issued by the Sec- 
retary under section 359h(a). 

"(B) Civil penalty. — Any producer who violates sub- 
paragraph (A) shall be liable to the Commodity Credit 
Corporation for a civil penalty in an amount equal to 3 
times the United States market value, at the time of the 
commission of the violation, of the quantity of sugar pro- 
duced from that quantity of sugarcane involved in the 
violation. The quantity of sugarcane involved shall be deter- 
mined based on the per-acre yield goal established under 
paragraph (3).". 

(i) Special Rules. — Section 359g of the Agricultural Adjustment 
Act of 1938 (7 U.S.C. 1359gg) is amended— 

(1) by striking subsections (a) and (b) and inserting the follow- 
ing new subsections: 
"(a) Transfer op Acreage Base History. — For the purpose of 
establishing proportionate shares for sugarcane farms under section 
359f, the Secretary, on application of any producer, with the written 
consent of all owners of a farm, may transfer the acreage base 
history of the farm to any other parcels of land of the applicant. 
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"(b) Preservation of Acreage Base History.— If for reasons 
beyond the control of a producer on a farm, the producer is unable 
to harvest an acreage of sugarcane for sugar or seed with respect to 
all or a portion of the proportionate share established for the farm 
under section 359f, the Secretary, on the application of the producer 
and with the written consent of all owners of the farm, may 
preserve for a period of not more than 3 consecutive years the 
acreage base history of the farm to the extent of the proportionate 
share involved. The Secretary may permit the proportionate share 
to be redistributed to other farms, but no acreage base history for 
purposes of establishing acreage bases shall accrue to the other 
farms by virtue of the redistribution of the proportionate share."; 
and 

(2) in subsection (c) — 

(A) by striking "hearing and"; and 

(B) by inserting "required to be" after "proportionate 
share was". 

(j) Regulations. — Subsection (a) of section 359h of the Agricul- 
tural Adjustment Act of 1938 (7 U.S.C. 1359hh(a)) is amended to read 
as follows: 

"(a) Regulations.— The Secretary or the Commodity Credit Cor- 
poration, as appropriate, shall issue such regulations as may be 
necessary to carry out the authority vested in the Secretary in 
administering this part."; and 

(k) Appeals.— Paragraph (2) of section 359i(b) of the Agricultural 
Adjustment Act of 1938 (7 U.S.C. 1359ii(b)(2)) is amended to read as 
follows: 

"(2) Hearing. — The Secretary shall provide each appellant an 
opportunity for a hearing before an administrative law judge in 
accordance with sections 554 and 556 of title 5, United States 
Code. The expenses for conducting the hearing shall be re- 
imbursed by the Commodity Credit Corporation.". 

SEC. 112. CROP ACREAGE BASE. 

(a) Acreage Considered Planted. — Section 503(c) (7 U.S.C. 
1463(c)) is amended — 

(1) by redesignating paragraphs (6) and (7) as paragraphs (7) 
and (8) respectively; and 

(2) by inserting after paragraph (5) the following new para- 
graph: 

"(6) acreage in an amount not to exceed 20 percent of the crop 
acreage base for a crop of feed grains or wheat if— 

"(A) the acreage is planted to dry peas, (limited to Aus- 
trian peas, wrinkled, seed, green, yellow, and umatilla) and 
lentils; and 

"(B) payments are not received by producers under sec- 
tions 105B(c)(l)(E) and 107B(c)(l)(E), as the case may be;". 

(b) Adjustment of BASES.—Section 503(h) (7 U.S.C. 1463(h)) is 
amended — 

(1) by striking "Bases. — The county" and inserting the follow- 
ing: "Bases, — 

"(1) In general. — The county"; and 

(2) by adding at the end the following new paragraph: 
"(2) Restoration of Crop Acreage Base.— 

"(A) In general. — For the 1992 through 1995 crop years, the 
county committee shall allow an eligible producer to increase 
individual crop acreage bases on the farm, subject to subsection 
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(a)(2), above the levels of base that would otherwise be estab- 
lished tinder this section, in order to restore the total of crop 
acreage bases on the farm for the 1992 through 1995 crop years 
to the same level as the total of crop acreage bases on the farm 
for the 1990 crop year. 

"(B) Eligible producer defined. — For the purposes of this 
paragraph, the term 'eligible producer' means a producer of 
upland cotton or rice who, the appropriate county committee 
determines — 

"(i) was required to reduce one or more individual crop 
acreage bases on the farm during the 1991 crop year in 
order to comply with subsection (a)(2) and the change in the 
calculation of cotton and rice crop acreage bases to a 3-year 
formula as provided in this section; and 

"(ii) has participated in the price support program during 
the 1991 crop year and each subsequent crop year through 
the current crop year. 
"(C) Regulations. — The Secretary shall issue regulations to 
carry out this paragraph.", 
(c) Planting Flexibility.— Section 504(b)(1) (7 U.S.C. 1464(b)(1)) is 
amended — 

(1) by striking "and" at the end of subparagraph (C); 

(2) by striking the period at the end of subparagraph (D) and 
inserting "; and"; and 

(3) by adding at the end the following new subparagraph: 

"(E) mung beans.". 

SEC. 113. MISCELLANEOUS AMENDMENTS TO THE AGRICULTURAL ACT 
OF 1949. 

The Agricultural Act of 1949 (7 U.S.C. 1421 et seq.) is further 
amended — 

(1) in section 101B(c)(l)(B) (7 U.S.C. 1441-2(c)(l)(B)), by re- 
designating the second clause (ii) as clause (iii); 

(2) in section 103B(a) (7 U.S.C. 1444-2(a))— 

(A) in paragraph (1)(B), by striking "upland cotton," and 
inserting "upland cotton),"; and 

(B) in paragraph (3), by striking "the date of enactment of 
this Act* and inserting "November 28, 1990"; 

(3) in section 103B(n)(l)(D) (7 U.S.C. 1444-2(n)(D(D)), by strik- 
ing "effective date of the proclamation" and inserting "date the 
special quota is established by the Secretary"; 

(4) in section 105B(c)(l)(B)(iii)(IV)(bb) (7 U.S.C. 
1444f(c)(l)(B)(iii)(IV)(bb)) by striking "(bb) Barley Calcula- 
tions. — " and inserting "(bb) Barley calculations.—"; 

(5) in section 105B(g) (7 U.S.C. 1444f(g))— 

(A) in paragraph (1), by striking "subsection (d)" and 
inserting "subsection (e)"; and 

(B) in paragraph (6)(E), by striking "is" both places it 
appears and inserting "are"; 

(6) in section 107B(g)(l) (7 U.S.C. 1445b-3a(g)(D), by striking 
"subsection (d)" and inserting "subsection (e)"; 

(7) in section 110 (7 U.S.C. 1445e)— 

(A) in subsection (n), by striking "the date of enactment of 
this section" and inserting "November 28, 1990"; 

(B) by redesignating subsection (o) as subsection (p) and 
transferring such subsection to the end of the section; and 

(C) in the second subsection (k) — 
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(i) by redesignating such subsection as subsection (o); 

(ii) by striking "(o) In" and inserting "(o) Review. — 
In"; and 

(iii) by striking "subsection (e)(1)" and inserting "this 
section"; 

(8) in section 201 (7 U.S.C. 1446), by redesignating subsection 
(b) (as amended by section 1161(b)(3) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 
Stat. 3521)) as subsection (c); 

(9) in section 202 (7 U.S.C. 1446a)— 

(A) by striking "Administrator of Veterans' Affairs" each 
place it appears and inserting "Secretary of Veterans Af- 
fairs"; and 

(B) by striking "Administrator" each place it appears and 
inserting "Secretary of Veterans Affairs"; 

(10) in section 204(h)(3) (7 U.S.C. 1446e(h)(3)), by adding at the 
end the following new sentence: "A refund under this subsec- 
tion shall not be considered as any type of price support or 
payment for purposes of sections 1211 and 1221 of the Food 
Security Act of 1985 (16 U.S.C. 3811 and 3821)."; 

(11) in section 406(b)(4) (7 U.S.C. 1426(b)(4)), by striking "the 
date of enactment of this subsection" and inserting "November 
28 1990 "* and 

(12) in section 426 (7 U.S.C. 1433e)— 

(A) in subsection (c)— 

(i) by striking "division" in paragraphs (1) and (6) and 
inserting "Division"; and 

(ii) by striking "subsection (e)" in paragraph (7) and 
inserting "subsection (f)"; 

(B) in subsection (f), by striking "county or State" and 
inserting "State or county"; 

(C) in subsection (g), by striking "County Committees" 
and inserting "county committees"; and 

(D) in subsection (h), by striking "section 8(e)" and insert- 
ing "section 8(b)". 

SEC 114. MISCELLANEOUS AMENDMENTS RELATING TO THE FOOD, AGRI- 
CULTURE, CONSERVATION, AND TRADE ACT OP 1990. 

(a) In General. — The Food, Agriculture, Conservation, and Trade 
Act of 1990 (Public Law 101-624; 104 Stat. 3359) is amended— 

(1) in section 1124 (7 U.S.C. 1445e note; 104 Stat. 3506), by 
striking "warehouse" both places it appears and inserting 
"warehousemen"; 

(2) in section 1156 (7 U.S.C. 1421 note), by striking subsection 
(b) and inserting the following new subsection: 

"(b) Funds.— The Corporation shall expend such funds as may be 
required to conduct the pilot program for futures options contract 
trading in the manner specified in this subtitle and the regulations 
issued, and contracts entered into, to carry out this subtitle, except 
that funds of the Corporation may not be used to carry out this 
subtitle unless the Secretary, in the sole discretion of the Secretary, 
determines in advance that such funds shall be used for this 
purpose."; 

(3) in section 1353 (7 U.S.C. 1622 note; 104 Stat. 3567), by 
striking "et seq" and inserting "et seq."; 

(4) in section 2241 (7 U.S.C. 1421 note; 104 Stat. 3963)— 
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(A) in subsection (a)(4)(A), by inserting "extra long staple 
cotton," after "upland cotton/ each place it appears; 

(B) in subsection (b)(1), by inserting "extra long staple 
cotton," after "upland cotton,"; and 

(C) in subsection (b)(4), by inserting "extra long staple 
cotton," after "upland cotton,"; 

(5) in section 2243(b)(2)(A) (7 U.S.C 1421 note; 104 Stat. 3966), 
by striking "to harvest" and inserting "for harvest"; 

(6) in section 2249 (7 U.S.C. 1421 note; 104 Stat. 3972), by 
striking "chapter" and inserting "subchapter" each place it 
appears; 

(7) in section 2250(b)(1) (7 U.S.C. 1421 note; 104 Stat. 3973), by 
striking "cotton" and inserting "upland cotton, extra long 
staple cotton"; 

(8) in section 2257 (7 U.S.C. 1421 note; 104 Stat. 3974), by 
striking "chapter" and inserting "subchapter" each place it 
appears; 

(9) in section 2258 (7 U.S.C. 1421 note; 104 Stat. 3975), by 
striking "chapter" and inserting "subchapter"; 

(10) in section 2259 (7 U.S.C. 1421 note; 104 Stat. 3975), by 
striking "chapter" and inserting "subchapter"; 

(11) in section 2263 (7 U.S.C. 1421 note; 104 Stat. 3975), by 
striking "chapter" and inserting "subchapter" each place it 
appears; 

(12) in section 2265 (7 U.S.C. 1421 note; 104 Stat. 3976), by 
striking "chapter" and inserting "subchapter"; 

(13) in section 2266(a) (7 U.S.C 1421 note; 104 Stat. 3976), by 
striking "subchapter" and inserting "chapter"; 

(14) in section 2267 (7 U.S.C. 1421 note; 104 Stat. 3976)— 

(A) in subsection (a), by striking "subchapter" and insert- 
ing "chapter" each place it appears; and 

(B) in subsection (b), by striking "chapter 1" and inserting 
"this chapter"* 

(15) in section 2268(b) (7 U.S.C 1421 note; 104 Stat. 3976), by 
striking "subchapter" and inserting "chapter"; and 

(16) in section 2271 (7 U.S.C. 1421 note; 104 Stat. 3977), by 
striking "payment of" and inserting "payments or". 

(b) Price Support for High Moisture Feed Grains. — 

(1) In general. — Section 105B of the Agricultural Act of 1949 
(7 U.S.C. 1444f) is amended— 

(A) by redesignating subsection (q) as subsection (r); and 

(B) by inserting after subsection (p) the following new 
subsection: 

"(q) Price Support for High Moisture Feed Grains.— 

"(1) Recourse loans. — Notwithstanding any other provision 
of law, effective for each of the 1991 through 1995 crops of feed 
grains, the Secretary (through the Commodity Credit Corpora- 
tion) shall make available recourse loans, as determined by the 
Secretary, to producers on a farm who — 

"(A) normally harvest all or a portion of their crop of feed 
grains in a high moisture state, hereinafter in this subsec- 
tion defined as a feed grain having a moisture content in 
excess of Commodity Credit Corporation standards for loans 
made by the Secretary under paragraphs (1) and (6) of 
subsection (a); 

"(B)(i) present certified scale tickets from an inspected, 
certified commercial scale, including licensed warehouses, 
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feedlots, feed mills, distilleries, or other similar entities 
approved by the Secretary, pursuant to regulations issued 
by the Secretary; or ^ 

"(ii) present field or other physical measurements of the 
standing or stored feed grain crop in regions of the country, 
as determined by the Secretary, that do not have certified 
commercial scales from which certified scale tickets may be 
obtained within reasonable proximity of harvest operation; 

"(C) certify that they were the owners of the feed grain at 
the time of delivery to, and that the quantity to be placed 
under loan was in fact harvested on the farm and delivered 
to, a feedlot, feed mill, or commercial or on-farm high- 
moisture storage facility, or to such facilities maintained by 
the users of such high-moisture feed grain; 

"(D) comply with deadlines established by the Secretary 
for harvesting the feed grain and submit applications for 
loans within deadlines established by the Secretary; and 

"(E) participate in an acreage limitation program for the 
crop of feed grains established by the Secretary. 
"(2) Eligibility of acquired feed grains. — The loans shall be 
made on a quantity of feed grains of the same crop acquired by 
the producer equivalent to a quantity determined by 
multiplying — 

"(A) the acreage of the feed grain in a high moisture state 
harvested on the producer's farm; by 

"(B) the lower of the farm program payment yield or the 
actual yield on a field, as determined by the Secretary, that 
is similar to the field from which such high moisture feed 
grain was obtained.". 
(2) Conforming amendment. — Section 404 of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (7 U.S.C. 1444f-l) 
is repealed. 

SEC. 115. MISCELLANEOUS AMENDMENTS TO THE AGRICULTURAL 
ADJUSTMENT ACT. 

The Agricultural Adjustment Act (7 U.S.C. 601 et seq.), reenacted 
with amendments by the Agricultural Marketing Agreement Act of 
1937, is amended — 

(1) in section 8b(b)(2) (7 U.S.C. 608b(b)(2)), by striking "(7 
U.S.C. 1445c-2)" and inserting "(7 U.S.C. 1445c-3)"; and 

(2) in section 8c(5)(B)(ii) (7 U.S.C. 608c(5)(B)(ii)), is amended by 
striking "and," before clause (f) and inserting and". 

SEC. 116. MISCELLANEOUS AMENDMENTS TO THE AGRICULTURAL 
ADJUSTMENT ACT OF 1938. 

The Agricultural Adjustment Act of 1938 (7 U.S.C. 1281 et seq.) is 
amended — 

(1) in section 319Q) (7 U.S.C. 1314e(l))— 

(A) by inserting "in a State" after "one farm"; 

(B) by striking "of Tennessee"; and 

(C) by adding at the end the following new sentence: 
Tennessee. "This subsection shall apply only to the States of Tennessee 
Virginia. and Virginia."; 

(2) in section 374(a) (7 U.S.C. 1374(a))— 

(A) by inserting after "30 inch rows" the following: "(or, 
at the option of those cotton producers who had an estab- 
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lished practice of using 32 inch rows before the 1991 crop, 
32 inch rows)"; and 

(B) by adding at the end the following new sentence: "For 
the 1992 through 1995 crops, the rules establishing the 
requirements for eligibility for conserving use for payment 
acres shall be the same rules as were in effect for 1991 
crops."; and 
(3) in section 379(a) (7 U.S.C. 1379(a))— 

(A) by striking "or" at the end of paragraph (4); 

(B) by striking the period at the end of paragraph (5) and 
inserting or"; 

(C) by striking "; or" at the end of paragraph (6) and 
inserting a period; and 

(D) by redesignating paragraph (7) as subsection (c), 
moving such subsection to appear after subsection (b), and 
conforming the left margin of such subsection to sub- 
section (b). 

SEC. 117. SECTION REDESIGNATION. 

(a) Section Redesignation. — Sections 359 and 359a of the Agri- 
cultural Adjustment Act of 1938 (7 U.S.C. 1359 and 1359a) are 
redesignated as sections 358d and 358e, respectively, 

(b) Conforming Amendments as Result of Redesignations. — 

(1) Price support program.— The Agricultural Act of 1949 (7 
U.S.C. 1421 et seq.) is amended — 

(A) in section 108A(3)(A) (7 U.S.C. 1445c-2(3)(A)), by strik- 
ing "section 359" each place it appears and inserting "sec- 
tion 358d"; and 

(B) in section 108B(c)(l) (7 U.S.C. 1445c-3(c)(l)), by striking 
"sections 359 and 359a" each place it appears and inserting 
"sections 358d and 358e". 

(2) Marketing quotas.— The Agricultural Adjustment Act of 
1938 (7 U.S.C. 1281 et seq.) is amended— 

(A) in section 358(v)(3) (7 U.S.C. 1358(v)(3)), by striking 
"section 359(c)" and inserting "section 358d(c)"; 

(B) in section 358-l(e)(3) (7 U.S.C. 1358-l(e)(3)), by striking 
"section 359(c)" and inserting "section 358d(c)"; 

(C) in section 358d (7 U.S.C. 1359), as redesignated by 
subsection (a) — 

(i) by striking "section 359(a)" in subsection (b) and 
inserting "subsection (a)"; and 

(ii) by striking "section 108B" each place it appears 
in subsections (m)(l)(C)> (p)(D, and (r)(2)(A) and insert- 
ing "section 108A"; and 

(D) in section 358e(b)(l) (7 U.S.C. 1359a(b)(D), as redesig- 
nated by subsection (a), by striking "section 359(c)" and 
inserting "section 358d(c)". 

SEC. 118. OTHER MISCELLANEOUS COMMODITY AMENDMENTS. 

(a) Missing Language.— Section 5(i)(3) of the Agriculture and 
Consumer Protection Act of 1973 (7 U.S.C. 612c note) is amended by 
striking "(42 U.S.C. 1396d(5)))" and inserting "(42 U.S.C. 1396d(5))))". 

(b) Missing Language. — Section 1001(2)(B)(iv) of the Food Secu- 
rity Act of 1985 (7 U.S.C. 1308(2)(B)(iv)) is amended by inserting 
"section" before "107B(c)(D". 

(c) Extra Language.— Section 1001A(a)(2) of the Food Security 
Act of 1985 (7 U.S.C. 1308-l(a)(2)) is amended by striking "0 to". 
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(d) Amendment to Food and Agriculture Act of 1962. — Section 
326 of the Food and Agriculture Act of 1962 (7 U.S.C. 1339a) is 
amended by adding at the end the following sentences: "The author- 
ity provided in this section shall be in addition to any other author- 
ity provided to the Secretary under any other Act. This section shall 
be applicable to an action taken by a representative of the Secretary 
that occurs before, on, or after November 28, 1990. This section shall 
not apply to a pattern of conduct where authorized representatives 
of the Secretary take actions or provide advice with respect to 
producers that the representatives and producers know are 
inconsistent with applicable laws and regulations/'. 

(e) Amendment to the Food, Agriculture, Conservation, and 
Trade Act of 1990.— Section 102(b)(1)(B) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (7 U.S.C. 1446e-l(b)(l)(B)) is 
amended by striking "Commodity Credit Corporation" and inserting 
"Secretary*. 

(f) Clarification of Amendment. — Section 704 of the National 
7 USC 1783. Wool Act of 1954 (7 U.S.C. 1782) is amended by striking "SEC." and 

all that follows through "If payments" in the first sentence of 
subsection (a) and inserting the following: 

"SEC. 704. PAYMENT AS MEANS OF PRICE SUPPORT. 

"(a) Use of Payments. — If payments". 

SEC. 119. SENSE OF CONGRESS REGARDING IMPORTED BARLEY AND 
OATS. 

(a) Findings. — Congress finds that — 

(1) significant quantities of barley and oats are currently 
being imported into the United States from Norway, Sweden, 
and Finland origins, and there is reason to believe that such 
imports will continue in the future; 

(2) such imported barley and oats are being purchased at a 
price artificially established at a level significantly below that 
of domestically produced barley and oats due to unfair and 
predatory export subsidies and schemes employed by the 
exporting countries of origin; and 

(3) it is likely that the continued importation of such quan- 
tities of subsidized barley and oats will significantly and 
adversely affect producers of domestic barley and oats and 
impair the operations of existing farm commodity programs for 
barley and oats in the United States. 

(b) Sense of Congress. — Based on these findings, it is the sense of 
Congress that the Secretary of Agriculture and the President of the 
United States should immediately and aggressively employ all avail- 
able options under existing laws, including those under section 22 of 
the Agricultural Adjustment Act (7 U.S.C. 624), reenacted with 
amendments by the Agricultural Marketing Agreement Act of 1937, 
in order to prevent material damage to the producers of domestic 
barley and oats and to prevent material interference with the 
programs established pursuant to section 105B of the Agricultural 
Act of 1949 (7 U.S.C. 14440. 

SEC. 120. COTTON CLASSING FEES. 

(a) Extension of Authorization. — The first sentence of section 
3a of the Cotton Statistics and Estimates Act (7 U.S.C. 473a) is 
amended to read as follows: "Effective for each of fiscal years 1992 
through 1996, the Secretary of Agriculture shall make cotton classi- 
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fication services available to producers of cotton and shall provide 
for the collection of classification fees from participating producers, 
or agents who voluntarily agree to collect and remit the fees on 
behalf of producers.". 

(b) Fees. — The first proviso in the second sentence of section 3a of 

such Act is amended—- 7 USC 473a. 

(1) by striking clauses (1) and (2) and inserting the following 
new clauses: "(1) the uniform per bale classification fee to be 
collected from producers, or their agents, for the classification 
service in any year shall be the fee established in the previous 
year for the prevailing method of classification service, exclu- 
sive of adjustments to the fee made in the previous year under 
clauses (2), (3), and (4), and as may be adjusted by the percentage 
change in the implicit price deflator for the gross national 
product as indexed during the most recent 12-month period for 
which statistics are available; (2) the fee calculated in accord- 
ance with clause (1) for a crop year may be increased by an 
amount not to exceed 1 percent for every 100,000 running bales, 
or portion thereof, that the Secretary estimates will be classed 
by the United States Department of Agriculture in the crop 
year below the level of 12,500,000 running bales, or decreased by 
a quantity not to exceed 1 percent for every 100,000 running 
bales, or portion thereof, that the Secretary estimates will be 
classed by the United States Department of Agriculture in the 
crop year above the level of 12,500,000 running bales;"; and 

(2) by striking clause (7) and inserting the following new 
clause: "(7) the Secretary shall announce the uniform classifica- 
tion fee and any surcharge for the crop not later than June 1 of 
the year in which the fee applies.". 

(c) Clarification of Services. — The third sentence of section 3a 
of such Act is amended to read as follows: "Classification services, 
other than the prevailing method, provided at the request of the 
producer shall not be subject to the restrictions specified in clauses 
(1), (2), and (3) of the preceding sentence.". 

(d) Repeal of Study on Processing Certain Cotton Grades. — 
Section 3 of the Uniform Cotton Classing Fees Act of 1987 (7 U.S.C. 
473a note) is repealed. 

(e) Effective Date. — Subsections (a), (b), and (c), and the amend- Termination 
ments made by subsections (a), (b), and (c), shall be effective for the i^rjkn 473 te 
period beginning on the date of enactment of this Act and ending on a no . 
September 30, 1996. 

SEC. 121. SENSE OF CONGRESS REGARDING TARGETED OPTION PAY- 
MENTS. 

(a) Findings. — Congress finds that — 

(1) thousands of agricultural producers are facing extremely 
difficult economic times and low commodity prices; 

(2) the conditions on each farm are unique and require a 
unique plan to meet the income, conservation, and soil and 
weather conditions of the farm; and 

(3) agricultural producers need the maximum possible flexibil- 
ity to tailor the agricultural price support and production 
adjustment program to their farms' individual needs. 

(b) Sense of Congress. — It is the sense of Congress that the 
Secretary of Agriculture should offer targeted option payments for 
each of the 1992 through 1995 crops of wheat, feed grains, upland 
cotton, and rice as authorized by sections 107B(e)(3), 105B(e)(3), 
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103B(e)(3), and 101B(e)(3) of the Agricultural Act of 1949 (7 U.S.C. 
1445b-3a(e)(3), 1444f(e)(3), 1444-2(e)(3), and 1441-2(e)(3)\ respectively. 

SEC. 122. TRANSFER OF PEANUT QUOTA UNDERMARKETINGS. 

Section 358b(a) of the Agricultural Adjustment Act of 1938 (7 
U.S.C. 1358Wa)) is amended— 

(1) in paragraph (1) — 

(A) by inserting "(including any applicable under market- 
ings)" after "any part of the poundage quota"; and 

(B) by inserting "(including any applicable under market- 
ings)" after "any such lease of poundage quota"; 

(2) in the first sentence of paragraph (2), by striking "for the 
farm" and inserting "(including any applicable under market- 
ings)"; and 

(3) in paragraph (3), by inserting after "farm poundage quota" 
the following: (including any applicable undermarketings)". 

SEC. 123. COTTON FUTURES CONTRACTS. 

Subsection (c)(1) of the United States Cotton Futures Act (7 U.S.C. 
15b(c)(D) is amended by inserting before the period at the end the 
following: except that any cotton futures contract that, by its 
terms, is settled in cash is excluded from the coverage of this 
paragraph and Act". 

7 USC 1622 note. SEC. 124. LAMB PRICE AND SUPPLY REPORTING SERVICES REPORT AND 

SYSTEM. 

(a) Report. — Not later than 90 days after the date of enactment of 
this Act, the Secretary of Agriculture shall submit a report to the 
Committee on Agriculture of the House of Representatives and the 
Committee on Agriculture, Nutrition, and Forestry of the Senate on 
measures that are necessary to improve the lamb price and supply 
reporting services of the Department of Agriculture, including rec- 
ommendations to establish a complete information gathering system 
that reflects the market structure of the national lamb industry. In 
preparing the report, the Secretary shall examine measures to 
improve information on — 

(1) price reporting series of wholesale, retail, box, carcass, 
pelt, offal, and live lamb sales in the United States, including 
markets in — 

(A) California (including San Francisco); 

(B) the East Coast region (including Washington, D.C.); 

(C) the Midwest region (including Chicago, Illinois); 

(D) Texas; 

(E) the Rocky Mountain region; and 

(F) Florida; 

(2) sheep and lamb inventories, including on-feed reports; 

(3) the price and supply relationships between retailers and 
breakers; 

(4) the viability of voluntary or mandatory reporting for sheep 
prices; and 

(5) information on the import and export of sheep, analyzed 
by cut, carcass, box, breeder stock, and sex. 

(b) Price Discovery and Reporting System. — 

(1) System required. — Based on the report required under 
subsection (a), the Secretary shall — 

(A) develop a price discovery system formula for the lamb 
market, such as carcass equivalent pricing; and 
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(B) establish a price discovery and reporting system for 
the lamb market to assist lamb producers to better allocate 
their resources and make informed production and market- 
ing decisions. 

(2) Implementation. — The price discovery and reporting 
system for the lamb market shall be implemented by the Sec- 
retary not later than 180 days after the date of the submission 
of the report. 

(3) Authorization of appropriations. — There are authorized 
to be appropriated such sums as may be necessary to develop 
and establish the system required under this subsection. 

(c) Consultation. — In preparing the report required under 
subsection (a) and establishing the price discovery and reporting 
system required under subsection (b), the Secretary shall consult 
with lamb producers and other persons in the national lamb 
industry. 

SEC. 125. COTTON FIRST HANDLER MARKETING CERTIFICATES. 

Section 103B(a)(5)(B) (7 U.S.C. 1444-2(a)(5)(B)) is amended— 

(1) by inserting "or cash payments" after "marketing certifi- 
cates" each place it appears in clauses (i) and (ii); and 

(2) in clause (iii), by inserting "or cash payment" after "cer- 
tificate". 

SEC. 126. PRODUCTION OF BLACK-EYED PEAS FOR DONATION. 

(a) 50/92 Program for Cotton.— Section 103B(c)(l)(D) (7 U.S.C. 
1444-2(c)(l)(D)) is amended by adding at the end the following new 
clause: 

"(ix) Black-eyed peas for donation.— The Secretary 
may permit, under such terms and conditions as will 
ensure optimum producer participation, all or any part 
of the acreage required to be devoted to conservation 
uses as a condition for qualifying for payments under 
this subparagraph to be devoted to the production of 
black-eyed peas if — 

"(I) the producer agrees to donate the harvested 
peas from the acreage to a food bank, food pantry, 
or soup kitchen (as defined in paragraphs (3), (4), 
and (7) of section 110(b) of the Hunger Prevention 
Act of 1988 (7 U.S.C. 612c note)) that is approved by 
the Secretary; and 

"(II) the Secretary finds that such action will not 
result in the disruption of normal channels of 
trade.". 

(b) Acreage Reduction Program.— Section 103B(e)(2) of such Act 
(7 U.S.C. 1444-2(e)(2)) is amended by adding at the end the following 
new subparagraph: 

"(G) Black-eyed peas for donation.— The Secretary may 
permit, under such terms and conditions as will ensure 
optimum producer participation, producers on a farm to 
plant black-eyed peas on not more than one-half of the 
reduced acreage on the farm if— 

"(i) the producer agrees to donate the harvested peas 
from such acreage to a food bank, food pantry, or soup 
kitchen (as defined in paragraphs (3), (4), and (7) of 
section 110(b) of the Hunger Prevention Act of 1988 (7 
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U.S.C. 612c note)) that is approved by the Secretary; 
and 

"(ii) the Secretary finds that such action will not 
result in the disruption of normal channels of trade.". 

SEC* 127, MILK PRICE SUPPORT PROGRAM LIMITED TO 48 CONTIGUOUS 
STATES. 

(a) In General.— Section 204 (7 U.S.C. 1446e) is amended— 

(1) in subsection (a), by inserting "produced in the 48 contig- 
uous States" after "the price of milk"; 

(2) in subsection (c)(1), by inserting before the period the 
following: "produced in the 48 contiguous States"; 

(3) in subsection (d)(5)(B), by striking "United States" both 
places it appears and inserting "48 contiguous States and the 
District of Columbia"; and 

(4) in subsections (g)(1) and (h)(1), by striking "United States" 
each place it appears and inserting "48 contiguous States". 

7 USC I446e (b) Effective Date. — This section and the amendments made by 

note * this section shall take effect as of January 1, 1991. 

7 USC 1446 note. SEC. 128. MODIFICATION OF MILK PRODUCTION TERMINATION PRO- 
GRAM. 

(a) Certain Transfers Authorized.— If the Secretary of Agri- 
culture determines that a natural disaster renders unusable the 
land or milk production facilities of the producers on a farm, the 
Secretary shall allow the producers to transfer the production unit 
(including dairy animals and equipment) to a farm idled under the 
milk production termination program established under section 
201(d)(3) of the Agricultural Act of 1949 (7 U.S.C. 1446(d)(3)), without 
penalty, if the producers on the farm agree to comply with all terms 
and conditions of the program contract for the remainder of the 
contract period. 

Termination (b) Application. — This section shall apply with respect to any 

date * natural disaster occurring during the period beginning on October 1, 

1990, and ending on February 1, 1991. 

TITLE II— CONSERVATION 

SEC. 201. AMENDMENTS TO THE FOOD, AGRICULTURE, CONSERVATION, 
AND TRADE ACT OF 1990. 

(a) Amendments to Section 1451. — Section 1451 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 5822) is 
amended — 

(1) in subsection (b)(1)(D), by striking "(e)" and inserting "(f)"; 

(2) in subsection (d), by inserting "each of before "the cal- 
endar"; 

(3) in subsection (f)(5), by striking "assisting" and inserting 
"assist"; and 

(4) in subsection (h)(7)(B)— 

(A) in clause (i), by inserting before the period at the end 
of the first sentence the following: ", but only to the extent 
that such number exceeds the number of acres resulting 
from the reduction in payment acres under an amendment 
made by section 1101 of the Omnibus Budget Reconciliation 
Act of 1990 (Public Law 101-508; 104 Stat. 1388-1)"; and 
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(B) in clause (ii), by striking "under" and all that follows 
through "Agricultural" and inserting "under section 
101B(c)(l)(D), 103B(c)(l)(D), 105B(c)(l)(E), or 107B(cXD(E) of 
the Agricultural". 

(b) Amendments to Section 1466. — Section 1466 of such Act (7 
U.S.C. 4201 note) is amended— 

(1) in subsection (c), by striking "Funds" and inserting 
'funds"; and 

(2) in each of subsections (e) and (f), by striking "section (b)" 
and inserting "subsection (b)". 

(c) Amendment to Section 1468(aX2). — Section 1468(a)(2) of such 
Act (7 U.S.C. 4201 note) is amended by striking "Funds" and insert- 
ing "funds". 

(d) Amendments to Section 1473(a). — Section 1473(a) of such Act 
(7 U.S.C. 5403(a)) is amended— 

(1) in paragraph (1), by striking "subparagraph (B)" and 
inserting "paragraph (2)"; and 

(2) in paragraph (2), by striking "subparagraph (A)" and 
inserting "paragraph (1)". 

(e) Amendment to Section 1483(c). — Section 1483(c) of such Act (7 
U.S.C. 5503(c)) is amended by inserting "and" after "Animal". 

(f) Amendment to Section 1485.— Section 1485 of such Act (7 
U.S.C. 5505) is amended — 

(1) in subsection (a), by striking "Administrator" both places 
it appears and inserting "Director"; 

(2) in subsection (a)(3), by striking "Atmospheric Agency, the" 
" and inserting "Atmospheric Administration, the"; and 

(3) in subsection (b)(3), by striking "subsection (a)" and insert- 
ing "this subsection". 

(g) Amendments to Section 1499.— Section 1499 of such Act (7 
U.S.C. 5506) is amended— 

(1) in the 4th sentence of subsection (a) — 

(A) by inserting "Agricultural" before "Environmental"; 
and 

(B) by striking "1612" and inserting "1472"; 

(2) in subsection (b) — 

(A) by striking "Affect" and inserting "Effect"; and 

(B) by inserting "and section 1499A" after "subsection 
(a)"; and 

(3) in subsection (c), by inserting "and" after "Animal". 

(h) New Section.—- 

(1) Education program. — Such Act is amended by inserting 
after section 1499 (7 U.S.C. 5506) the following new section: 

"SEC. 1499A. EDUCATION PROGRAM REGARDING HANDLING OF AGRICUL- Inter- 

TURAL CHEMICALS AND AGRICULTURAL CHEMICAL governmental 
CONTAINERS. 7uS'25c. 

"Subject to the availability of funds appropriated in advance, the 
Secretary of Agriculture shall direct the Extension Service to oper- 
ate a program in each State to catalogue the Federal, State, and 
local laws and regulations that govern the handling of unused or 
unwanted agricultural chemicals and agricultural chemical contain- 
ers in the State. The program established under this section shall 
make available to producers of agricultural commodities and the 
general public, and provide on request, educational materials devel- 
oped or collected by the program.". 
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(2) The table of contents in section 1(b) of such Act (104 Stat. 
3363) is amended by inserting after the item relating to section 
1499 the following new item: 

"Sec. 1499A. Education program regarding handling of agricultural chemicals and 
agricultural chemical containers.". 

SEC. 202. AMENDMENT TO THE SOIL CONSERVATION AND DOMESTIC 
ALLOTMENT ACT. 

The 14th sentence of the 5th undesignated paragraph of section 
8(b) of the Soil Conservation and Domestic Allotment Act (16 U.S.C, 
590h(b)) is amended by inserting except that, in the case of a 
person elected to be a national officer or State president of the 
National Association of Farmer Elected Committeemen, the limita- 
tion shall be four consecutive terms" before the period. 

SEC. 203. FARMS FOR THE FUTURE. 

(a) In General. — Sections 1465 through 1469 of the Farms for the 
Future Act of 1990 (7 U.S.C. 4201 note) are amended to read as 
follows: 

"SEC. 1465. SHORT TITLE* PURPOSE, AND DEFINITION. 

"(a) Short Title. — This chapter may be cited as the 'Farms for 
the Future Act of 1990'. 

"(b) Purpose. — It is the purpose of this chapter to promote a 
national farmland protection effort to preserve our vital farmland 
resources for future generations. 
' (c) Definitions. — As used in this chapter: 

"(1) Allowable interest rate. — The term "allowable interest 
rate' refers to the interest rate that the State trust fund pays on 
each eligible loan (including the interest paid by the State trust 
fund, State, or State agency on bonds or other obligations 
described in paragraph (2)). 

"(2) Eligible loan. — The term 'eligible loan' means each loan 
made by lending institutions to each State trust fund, or to the 
State acting in conjunction with the State trust fund, to further 
the purposes of this chapter, and the proceeds from any issu- 
ance of obligations, or other bonded indebtedness, of any eligible 
State, the State trust fund, or any agency of an eligible State, 
except that no eligible loan shall bear an interest rate in excess 
of 10 percent per year. 
"(3) Eligible state. — The term. 'eligible State' means — 
"(A) the State of Vermont; and 

"(B) at the option of the Secretary and subject to appro- 
priations, any State that — 

"(i) operates or administers a land preservation fund 
that invests funds in the protection or preservation of 
farmland for agricultural purposes; and 

"(ii) works in coordination with the governing bodies 
of counties, towns, townships, villages, or other units of 
general government below the State level, or with 
private nonprofit or public organizations, to assist in 
the preservation of farmland for agricultural purposes. 
"(4) Lending institution. — The term 'lending institution' 
means any Federal or State chartered bank, savings and loan 
association, cooperative lending agency, other legally organized 
lending agency, State government or agency, political subdivi- 
sion of a State, or any nonprofit conservation organization. 
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"(5) Program. — The term 'program' means the farmland 
preservation program established under this chapter to be 
known as the 'Agricultural Resource Conservation Demonstra- 
tion Program'. 

"(6) Secretary. — The term 'Secretary' means the Secretary of 
Agriculture. 

"(7) State. — The term 'State' means any State of the United 
States, the Commonwealth of Puerto Rico, and the Virgin Is- 
lands of the United States. 

"(8) State trust fund. — The term 'State trust fund' means 
any trust fund or an account established by an eligible State, or 
other public instrumentality of the eligible State, where such 
eligible State is approved to participate by the Secretary in the 
program under application procedures set forth in section 
1466Q) or 1468. 

"SEC. 1466. ESTABLISHMENT OF PROGRAM. Loans. 

"(a) In General. — 

"(1) Purpose. — The Secretary shall establish and implement a 
program, to be known as the 'Agricultural Resource Conserva- 
tion Demonstration Program', to provide Federal guarantees 
and interest assistance for eligible loans described in section 
1465(c)(2) made to, or issued for the benefit of, State trust funds. 

"(2) Assistance. — Under the program the Secretary shall 
guarantee for a period of 10 years the timely payment of the 
principal amount and interest due on each eligible loan de- 
scribed in section 1465(c)(2) made to, or issued for the benefit of, 
State trust funds and shall for each such 10-year period sub- 
sidize the interest on such eligible loans at the allowable in- 
terest rate for the first 5 years after the loan is made, or issued, 
and at no less than 3 percentage points for the second 5 years 
under procedures described in subsection (b). 
"(b) Mandatory Assistance to Each State Trust Fund. — The 
Secretary shall — 

"(1) fully guarantee with the full faith and credit of the 
United States each eligible loan described in section 1465(c)(2) 
made to, or issued for the benefit of, each State trust fund under 
procedures established by the Secretary; 

"(2) annually pay to each State trust fund an amount cal- 
culated by applying the allowable interest rate to the amount of 
each loan described in section 1465(c)(2) made to, or issued for 
the benefit of, each State trust fund during each of the first 5 
years after the date on which each such loan was made or 
issued; and 

"(3) annually pay to each State trust fund, for each year 
during the second 5-year period after each such eligible loan is 
made to, or issued for the benefit of, the State trust fund, an 
amount calculated by applying the interest rate difference, 
between the rate of interest charged to borrowers of direct loans 
as described in section 316(a)(2) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1946(a)(2)) and the allowable 
interest rate, to the amount of each such loan made to, or issued 
for the benefit of, the State trust fund, as determined under 
procedures established by the Secretary. 
"(c) Funding. — 

"(1) Issuance of stock. — The Secretary of Agriculture shall 
make and issue stock, in the same manner as notes are issued 
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under section 309(c) or 309A(d) of the Consolidated Farm and 
Rural Development Act (7 U.S.C. 1929(c) or 1929a(d)), to the 
Secretary of the Treasury for the purpose of obtaining funds 
from the Secretary of the Treasury that are necessary for 
discharging the obligations of the Secretary of Agriculture 
under this chapter. The stock shall not pay dividends and shall 
not be redeemable. 

"(2) Purchase of stock. — The Secretary of the Treasury shall 
provide the funding necessary to implement this chapter. The 
Secretary of the Treasury shall purchase any stock of the 
Secretary of Agriculture issued to implement this chapter. The 
Secretary of the Treasury shall use as a public debt transaction 
the proceeds from the sale of any securities issued under chap- 
ter 31 of title 31, United States Code. The purposes for which 
the securities may be issued under such chapter are extended to 
include the raising of funds to purchase stock issued by the 
Secretary of Agriculture to implement this chapter with respect 
to each eligible State. The Secretary of Agriculture shall make 
and issue such stock as is necessary to fund this chapter to the 
Secretary of the Treasury who shall promptly purchase the 
stock (within 60 days) being offered by the Secretary of Agri- 
culture. 

"(3) Commodity credit corporation. — If the Secretary of 
Agriculture fails to issue stock as required under this chapter, 
or if funding is otherwise not provided as set forth in this 
chapter, for the eligible State described in section 1465(c)(3)(A), 
notwithstanding any other provision of law, the Secretary of 
Agriculture shall use the funds, services and facilities of the 
Commodity Credit Corporation to carry out the requirements of 
this chapter. The procedure described in paragraph (2) shall be 
used to reimburse the Corporation for funds expended to carry 
out this paragraph. 
"(d) Required Purchases of Stock.— The Secretary shall 
promptly notify the Secretary of the Treasury, in writing, each time 
an application of an eligible State is approved by the Secretary 
under this chapter. The Secretary of the Treasury shall promptly 
purchase stock (within 60 days) offered by the Secretary under 
subsection (c) and the Secretary of Agriculture shall deposit the 
proceeds from each such sale of stock in accounts created to admin- 
ister the program. 

"(e) Entitlements. — The Secretary is entitled to receive funds, 
and shall receive funds, from the Secretary of the Treasury in an 
amount equal to the total par-value of the stock issued to the 
Secretary of the Treasury. Each State trust fund is entitled to 
receive, and the Secretary of Agriculture shall promptly pay to each 
such trust fund, amounts calculated under procedures described in 
subsection (b). 

"(f) Regulations. — Except regarding the eligible State described 
in section 1465(c)(3)(A), the Secretary shall promulgate proposed and 
final regulations, under the prior public comment provisions of 
section 553 of title 5, United States Code, setting forth — 
"(1) the application procedures for eligible States; 
"(2) the factors to be used in approving applicants; 
"(3) procedures for the prompt payment of the obligations of 
the Secretary under subsection (b); 

"(4) recordkeeping requirements for approved State trust 
funds; 
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"(5) requirements to prevent program abuse and procedures 
to recover improperly obtained funds; 

"(6) rules permitting State trust funds to act as revolving 
funds or to otherwise accumulate additional capital, based on 
investments, to be subsequently used to promote the purposes of 
this chapter; and 

"(7) any other rules necessary and appropriate to carry out 
the program. 

"(g) Duration of Program —The program established under this 
chapter shall expire on September 30, 1996, except that any finan- 
cial obligations of the Secretary shall continue to be met as required 
by this chapter. 
"(h) Eligible Uses for Guaranteed Loan Funds. — 

"(1) In general. — Funds from eligible loans (including pro- 
ceeds from the sale of bonds or other obligations described in 
section 1465(c)(2)) guaranteed under this chapter, and any 
earnings of the State trust funds, may be used — 

"(A) to purchase development rights, conservation ease- 
ments or other types of easements, or to purchase agricul- 
tural land in fee simple or some lesser estate in land; 

"(B) to pay all reasonable and customary costs including 
appraisal, survey and engineering fees, and legal expenses; 

"(C) to pay the costs of enforcing easements or land use 
restrictions; 

"(D) to cover the costs of complying with any regulations 
issued by the Secretary under this program and the costs of 
implementing the farmland plan of operation, except that 
the guaranteed loan proceeds shall not be used to pay 
overhead expenses of the State trust fund (rent, utilities, 
salaries, wages, insurance premiums, and the like); and 

"(E) to generate earnings (including through investments 
not exceeding 10 years in duration for each eligible loan), to 
be used for future farmland preservation efforts, through 
investments in direct obligations of the United States or 
obligations guaranteed by the United States or an agency 
thereof or by depositing funds in any member bank of the 
Federal Reserve System or any federally insured State 
nonmember bank. 

"(2) Collateral for loans. — To the extent consistent with 
relevant banking laws and practices, the investments or de- 
posits described in paragraph (1)(E) may serve as collateral for 
loans made to, or on behalf of, the State trust fund, 
"(i) State Use of Guaranteed Loan Funds. — The Secretary may 
issue regulations or procedures requiring each State trust fund to 
report to the Secretary regarding the uses of the eligible loans 
(described in section 1465(c)(2)) guaranteed by the Secretary and the 
Secretary may monitor the uses of the funds to ensure that the 
loans are used for purposes related to this chapter. Neither the 
Secretary or the lending institution shall have the power to require 
approval of each specific use of the loans guaranteed by the Sec- 
retary, the specific terms of each use of the loan funds, or the 
specific provisions of each purchase or investment made with loans 
guaranteed by the Secretary. The Secretary may require that each 
State trust fund provide a State farmland preservation plan of 
operation to the Secretary setting forth the plans for administering 
the program in the State and may require each State trust fund to 
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periodically report to the Secretary on the purchases of interests in 
farmland and on other specific uses of the funds. 

"(j) Special Rules for the Pilot Project State. — Notwithstand- 
ing any other provisions of this chapter, the following special rules 
shall apply to the eligible State described in section 1465(c)(3)(A): 
(1) Provision of loan guarantee and interest assistance 
agreement. — Within 30 days of the date any State trust fund in 
the eligible State receives a commitment for each eligible loan 
from a lending institution, the Secretary shall provide the 
lending institution with the loan guarantee and the interest 
assistance agreement so that the lending institution may dis- 
burse the full amount of the loan proceeds to the State trust 
fund on the date of loan closing to carry out this program. After 
the loan closing, the lending institution shall have no obligation 
to monitor or approve the use of loan proceeds by the State trust 
fund. 

"(2) Approval of application.— The Secretary shall annually 
approve the completed application from the eligible State 
within 30 days after receipt if the application sets forth the 
general goals and policies of the State trust fund. The Secretary 
shall provide the Federal assistance required under this chapter 
beginning on the date the application or plan is approved. 

(3) Amount of guarantees.— The Secretary shall calculate 
the total amount of guarantees to be provided for fiscal year 
1992 in an amount equal to double the sum of— 

"(A) the amount that was made available in fiscal year 
1991 to the State trust fund (the Vermont Conservation and 
Housing Board regardless of whether the fund had been 
approved by the Secretary in fiscal year 1991), by the State 
described in section 1465(c)(3)(A), political subdivisions 
thereof, charitable organizations, private persons, or any 
other entity, in addition to the proceeds from the sale of 
obligations of the State related to the purposes of the State 
trust fund and the fair market value of donations of in- 
terests in land to the State trust fund; and 

"(B) the matching contribution calculated under section 
1468(c) for fiscal year 1992 for the State, 
"(k) Miscellaneous Provisions.— 

"(1) Operation. — Each State trust fund may operate through 
nonprofit corporations, municipalities, or other political subdivi- 
sions of States in carrying out the purposes of the program 
established in this chapter. 

"(2) Earnings.— Earnings on funds of each State trust fund 
may be used for any purposes related to carrying out the 
operations of the trust fund in a manner not inconsistent with 
the requirements of this chapter or the farmland preservation 
plan. 

"SEC. 1467. FEDERAL ACCOUNTS AND COMPLIANCE. 

"(a) Accounts. — To carry out the purposes of this chapter, the 
Secretary may establish in the Treasury of the United States an 
account, to be known as the 'Agricultural Resource Conservation 
Revolving Fund' (hereafter referred to in this chapter as the 'Fund'), 
for the use by the Secretary to meet the obligations of the Secretary 
under this chapter. 

Reports. "(b) Compliance. — If the Secretary determines that any State 

trust fund is failing to comply, to a significant degree, with any 
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requirements of this chapter, the Secretary shall report the failure 
to the Committee on Agriculture of the House of Representatives 
and to the Committee on Agriculture, Nutrition, and Forestry of the 
Senate, shall fully investigate the matter, may decline to provide 
additional Federal guarantees or interest subsidies to the State trust 
fund, and shall take other steps as may be appropriate to prevent 
the use of Federal assistance in a manner not consistent with this 
chapter. 

"SEC. 1468. APPLICATIONS AND ADMINISTRATION. 

"(a) Applications. — In applying for assistance under this chapter 
an eligible State described in section 1465(c)(3)(B) shall — 

"(1) prepare and submit, to the Secretary, an application at 
such time, in such manner, and containing such information as 
the Secretary shall require; 

"(2) agree that the State trust fund will use any funds pro- 
vided, or guaranteed, by the Secretary under this chapter in a 
manner that is consistent with the chapter and the regulations 
promulgated by the Secretary; and 

"(3) agree to comply with any other requirements set forth in 
agreements with the Secretary or as the Secretary may pre- 
scribe by regulation. 
"(b) Annual Applications. — Eligible States described in section 
1465(c)(3)(B) may apply for Federal assistance under this chapter on 
an annual basis. The Secretary shall approve or disapprove each 
application for assistance, and notify the applicant of the action not 
later than 30 days after receipt of a complete application. 
"(c) Match and Maximum Amount.— 

"(1) In general. — The total amount of any guarantees pro- 
vided by the Secretary under this program for each eligible 
State shall equal an amount that is equal to double the amount 
that is, or shall be, made available to the trust fund (including 
matching funds described in paragraphs (2) through (4)) in each 
such eligible State by the State, political subdivisions thereof, 
charitable organizations, private persons, or any other entity, 
for acquiring interests in land to protect and preserve impor- 
tant farmlands for future agricultural use but in no event shall 
the total Federal share exceed $10,000,000 in any fiscal year for 
any given State. 

"(2) Earnings. — Earnings of the State trust fund and funds 
expended by the State or the State trust fund prior to loan 
closing for purposes consistent with this chapter, and in the 
same fiscal year, may be considered as matching funds. 

"(3) Obligations. — Proceeds from the sale of tax-exempt gen- 
eral obligation bonds, or other obligations, of the State or State 
trust fund shall be an allowable source of matching funds under 
this chapter for the same fiscal year. 

"(4) Land. — The fair market value of any donation of an 
interest in land to the State trust fund, or a charitable organiza- 
tion working with the State trust fund, may be considered as 
matching funds, for the same fiscal year, if — 

"(i) the fair market value is based on an appraisal deter- 
mined to be adequate by the State trust fund; and 

"(ii) the donation is consistent with the State farmland 
preservation plan, 
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except that the value of land donated to charitable organiza- 
tions by the State trust fund shall not be included as part of the 
match. 

"(d) Clarification op Federal Law. — Sellers of land, or of in- 
terests in land, to any State trust fund are not, and shall not be 
considered by the Secretary as, recipients or beneficiaries of Federal 
assistance. 

"SEC. 1469. REPORT. 

"Not later than September 30, 1992, and annually thereafter, the 
Secretary of Agriculture shall prepare and submit, to the Committee 
on Agriculture of the House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of the Senate, a report 
concerning the operation of the program established under this 
chapter.". 

(b) Regulations. — Section 1470 of the Farms for the Future Act of 
1990 (7 U.S.C. 4201 note) is amended— 

(1) by striking "This" and inserting "(a) In General.— This"; 
and 

(2) by adding at the end the following new subsection: 
Federal "(b) Regulations. — Not later than December 31, 1991, the Sec- 
ftejjj? te j) retary of Agriculture shall publish in the Federal Register interim 
publication. final regulations to implement this chapter. The regulations shall 

not require each State's program to give a priority to the acquisition 
of land, or interests in land, that is subject to significant urban 
pressure.". 

(c) Reports; Stock Issuance —Such Act is amended by adding at 
the end the following new sections: 

7 USC 4201 note. "SEC. 1470A. COMPTROLLER GENERAL REPORTS. 

"On February 15 of 1992, and on December 1 of each of the years 
1992 through 1996, the Comptroller General of the United States 
shall report to the Committee on Agriculture of the House of 
Representatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate, on whether the Secretary of Agriculture is 
complying with the requirements of this chapter. The report shall 
include information concerning loans guaranteed under this chapter 
and the steps the Secretary of Agriculture has taken to comply with 
this chapter. 

7 USC 4201 note. "SEC. 1470B. SPECIAL RULES FOR ISSUANCE OF STOCK FOR 1992. 

"The Secretary shall issue the stock required to be issued to the 
Secretary of Treasury under this chapter with respect to the eligible 
State described in section 1465(c)(3)(A), for fiscal year 1992, on or 
before December 20, 1991.". 

SEC. 204. AMENDMENTS TO THE FOOD SECURITY ACT OF 1985. 

Title XII of the Food Security Act of 1985 (16 U.S.C. 3801 et seq.) is 
amended — 

(1) in section 1211 (16 U.S.C. 3811)— 

(A) in paragraph (1)(D), by striking "(16 U.S.C. 1421 note)" 
and inserting "(7 U.S.C. 1421 note)"; 

(B) in paragraph (3)(D), by inserting "of subtitle D" after 
"chapter 2"; and 

(C) in paragraph (3)(E), by inserting "of subtitle D" after 
"chapter 3"; 

(2) in section 1212 (16 U.S.C. 3812)— 
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(A) in subsection (f)(4)(A), by striking "such violations" 
and inserting "such violation"; and 

(B) in subsection (g)(2), by striking "XIII," and inserting 
"XIII"; 

(3) in section 1221(1)(D) (16 U.S.C. 3821QXD)), by striking "(16 
U.S.C. 1421 note)" and inserting "(7 U.S.C. 1421 note)"; 

(4) in section 1223 (16 U.S.C. 3823), by striking "and" at the 
end of paragraph (3); 

(5) in section 1232(a) (16 U.S.C. 3832(a))— 

(A) by striking the extra semicolon at the end of para- 
graph (6); and 

(B) in paragraph (7) — 

(i) by striking "fall and winter"; and 

(ii) by striking "for an applicable reduction in rental 
payment" and inserting "and occurs during the 7- 
month period in which grazing of conserving use acre- 
age is allowed in a State under the Agricultural Act of 
1949 (7 U.S.C. 1421 et seq.) or after the producer har- 
vests the grain crop of the surrounding field for a 
reduction in rental payment commensurate with the 
limited economic value of such incidental grazing". 

(6) in section 1237(d) (16 U.S.C. 3837(d)), by striking "subsec- 
tion (d)" and inserting "subsection (c)"; 

(7) in section 1239(b)(1)(A) (16 U.S.C. 3839(b)(1)(A)), by striking 
"corridors," and inserting "corridors;"; and 

(8) in section 1247(b) (16 U.S.C. 3847(b)), by striking "subsec- 
tion 1234(b)" and inserting "section 1234(b)". 

TITLE III— AGRICULTURAL TRADE 

SEC. 301. SUPERFLUOUS PUNCTUATION IN FARMER TO FARMER PROVI- 
SIONS. 

Section 501(a)(3) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1737(a)(3)) is amended by striking 
the comma after "public". 

SEC. 302. PUNCTUATION CORRECTION IN ENTERPRISE FOR THE AMERI- 
CAS INITIATIVE. 

Section 603(a)(3) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1738b(a)(3)) is amended by inserting 
a hyphen between "Inter" and "American". 

SEC. 303. SPELLING CORRECTION IN SECTION 604. 

Section 604(a)(2) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1738c(a)(2)) is amended by striking 
"Avauability" and inserting "Availability". 

SEC. 304. MISSING WORD IN SECTION 606. 

Section 606(c) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1738e(c)) is amended by inserting "ac- 
counts" after "Corporation". 

SEC. 305. PUNCTUATION ERROR IN SECTION 607. 

Section 607(a) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C 1738f(a)) is amended by striking the 
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quotation mark before "Fund" and inserting it after "Fund" the last 
place it appears. 

SEC. 306. TYPOGRAPHICAL CORRECTION IN SECTION 612. 

Section 612(a)(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C 1738k(a)(D) is amended by striking 
"462), and—" and inserting "2281 et seq.);". 

SEC. 307. ERRONEOUS QUOTATION. 

Section 1515(b) of the Food, Agriculture, Conservation, and Trade 
7 USC l736bb-6. Act of 1990 is amended by striking "title I and" and inserting "titles 

I and". 

SEC. 308. PUNCTUATION CORRECTION. 

Section 103(d)(2) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5603(d)(2)) is amended by inserting a close parenthesis mark before 
the final period. 

SEC. 309. DATE CORRECTION. 

Section 203(g)(3) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5623(g)(3)) is amended by striking "the date of enactment of this 
Act" and inserting "November 28, 1990,". 

SEC. 310. MISSING SUBTITLE HEADING CORRECTION. 

Title II of the Agricultural Trade Act of 1978 is amended by 
inserting after the title heading the following: 

"Subtitle A — Programs". 

SEC. 311. REDESIGNATION OF SUBSECTION. 

Section 301 of the Agricultural Trade Act of 1978 (7 U.S.C. 5651) is 
amended by redesignating subsection (g) as subsection (f). 

SEC. 312. DATE CORRECTION TO SECTION 404. 

Section 404 of the Agricultural Trade Act of 1978 (7 U.S.C. 5664) is 
amended by striking out "the date of enactment of this Act" and 
inserting "November 28, 1990". 

SEC. 313. DATE CORRECTION TO SECTION 416. 

Section 416(e) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5676(e)) is amended by striking out "the effective date of this 
section" and inserting "November 28, 1990". 

SEC. 314. REDESIGNATION OF SECTION. 

The Agricultural Trade Act of 1978 is amended by redesignating 
section 506 (7 U.S.C. 5695) as section 505. 

SEC. 315. CROSS REFERENCE CORRECTION. 

Section 601 of the Agricultural Trade Act of 1978 (7 U.S.C. 5711) is 
amended by striking "section 104" each place it appears and insert- 
ing "section 103". 

SEC. 316. PLACEMENT CLARIFICATION. 

Section 1532 of the Food, Agriculture, Conservation, and Trade 
7 USC 1748, Act of 1990 is amended by striking "thereof ' and inserting "of 
1749 - title I". 
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SEC. 317. PUNCTUATION CORRECTION. 

Section 108(b) of the Agricultural Act of 1954 (7 U.S.C. 1748) is 
amended by striking the period at the end of paragraph (1)(B) and 
inserting a semicolon. 

SEC. 318. ELIMINATION OF OBSOLETE CROSS REFERENCE. 

Section 108(b)(4) of the Agricultural Act of 1954 (7 U.S.C. 
1748(b)(4)) is amended by striking "the trade assistance office' 7 and 
all that follows through "section 201),". 

SEC. 319. CROSS REFERENCE CORRECTION. 

Section 407(c) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736a(c)) is amended by inserting "title I 
of before "this Act" each place it appears in paragraphs (2)(B) and . 
(3). 

SEC. 320. CORRECTING CLERICAL ERRORS IN SECTION 204 OF THE AGRI- 
CULTURAL TRADE ACT OF 1978. 

Section 204(d) of the Agricultural Trade Act of 1978 (7 U.S.C. 5624) 
is amended- 

(1) by striking "Agency or Private Parties" in the heading 
and inserting "Agencies"; and 

(2) by striking "government" and inserting "Government". 

SEC. 321. CAPITALIZATION CORRECTION. 

Section 403(i)(2)(C) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 173S(i)(2)(Q) is amended by striking 
"Committees" and inserting "committees". 

SEC. 322. CORRECTION OF ERROR IN DATE. 

Sections 409, 410(a), 410(b), 410(c), and 411(e) of the Agricultural 
Trade Development and Assistance Act of 1954 (7 U.S.C. 1736c, 
1736d(a), 1736d(b), 1736d(c), and 1736e(e)) are each amended by 
striking "the date of enactment of this Act" and inserting "Novem- 
ber 28, 1990". 

SEC. 323. CORRECTION OF TYPOGRAPHICAL ERROR 

Section 406(b)(5)(D) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736(b)(5)(D)) is amended by striking 
"items" and inserting "time". 

SEC. 324. CROSS REFERENCE CORRECTION. 

Section 407(c)(1)(A) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(c)(l)(A)) is amended by strik- 
ing "this section" and inserting "title I". 

SEC. 325. ELIMINATION OF SUPERFLUOUS WORD. 

Section 407(c)(1)(C) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(c)(l)(Q) is amended by strik- 
ing "other". 

SEC. 326. CROSS REFERENCE CORRECTION. 

Section 411(a) of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1736e(a)) is amended by striking "this 
title" and inserting "title I". 
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SEC. 327. AMENDMENT TO SECTION 602. 

Section 602(a) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5712(a)) is amended — 

(1) in paragraph (1), by striking "designate as produced" and 
inserting "designate produced"; and 

(2) in paragraph (2), by striking "in accordance with subsec- 
tion (c)". 

SEC. 328. SECTION 407 CORRECTIONS. 

(a) Subsection (c)(4) —Section 407(c)(4) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1736a(c)(4)) is 
amended — 

(1) by inserting "provides or" after "in which such person"; 
and 

(2) by striking "if the person is" and inserting "of a person". 

(b) Elimination of Word.— Section 407(d)(3) of the Agricultural 
Trade Development and Assistance Act of 1954 is amended by 
striking "other". 

SEC. 329. SECTION 407(b) AMENDMENT. 

Section 407(b)(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(b)(l)) is amended by striking 
"or agricultural commodity donated". 

SEC. 330. SUPPLEMENTAL VIEWS IN ANNUAL REPORT. 

Section 614 of the Agricultural Trade Development and Assist- 
ance Act of 1954 (7 U.S.C. 1738m) is amended— 

(1) by striking "Not later" and inserting "(a) In General. — 
Not later"; and 

(2) by adding at the end the following: 

"(b) Supplemental Views in Annual Report. — No later than 
December 15 of each fiscal year, each member of the Board shall be 
entitled to receive a copy of the report required under subsection (a). 
Each member of the Board may prepare and submit supplemental 
views to the President on the implementation of this title by Decem- 
ber 31 for inclusion in the annual report when it is transmitted to 
Congress pursuant to this section.". 

SEC. 331. CONSULTATIONS WITH CONGRESS. 

The Agricultural Trade Development and Assistance Act of 1954 
is amended by inserting after section 614 (7 U.S.C. 1738m) the 
following: 

"SEC. 615. CONSULTATIONS WITH CONGRESS. 

"The President shall consult with the appropriate congressional 
committees on a periodic basis to review the operation of the 
Facility under this title and the eligibility of countries for benefits 
from the Facility under this title.". 

SEC, 332. STATUTE DESIGNATION. 

Section 407(d)(4) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C. 1736a(d)(4)) is amended by striking 
"the Federal Property Act of 1949, as amended," and inserting "the 
Federal Property and Administrative Services Act of 1949 (40 U.S.C. 
471 et seq.)". 



President. 
7 USC 1738n. 
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SEC. 333. CORRECTION OF PLACEMENT AND INDENTATION OF SUBPARA- 
GRAPH. 

Subparagraph (B) of section 1514(5) of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (104 Stat. 3663), is amended to 7 USC 1431. 
read as follows: 

"(B) by inserting after subparagraph (E) the following 
new subparagraph: 
" '(F) The provisions of sections 403(i) and 407(c) of the Agri- 
cultural Trade Development and Assistance Act of 1954 shall 
apply to donations, sales and barters of eligible commodities 
under this subsection/ 

SEC. 334. EXPORT CREDIT GUARANTEE PROGRAM. 

Section 202(i) of the Agricultural Trade Act of 1978 (7 U.S.C. 
5622(1)) is amended by striking "or proceeds payable under a credit 
guarantee issued by the Commodity Credit Corporation under this 
section if it is determined by the Corporation that" and inserting 
"issued by the Commodity Credit Corporation under this section if it 
is determined by the Corporation, at the time of the assignment, 
that". 

SEC. 335. TECHNICAL AMENDMENTS TO THE FOOD FOR PROGRESS PRO- 
GRAM. 

The Food for Progress Act of 1985 (7 U.S.C. 1736o) is amended— 

(1) in subsection (1), by striking "September 30," where it 
appears immediately before "December 31"; 

(2) in subsection (m), by striking "this Act" each place it 
appears and inserting "this section"; and 

(3) by redesignating subsections (1) and (m) (as amended by 
paragraphs (1) and (2)) as subsections (k) and (1), respectively. 

SEC. 336. MISCELLANEOUS AMENDMENT TO THE AGRICULTURAL TRADE 
DEVELOPMENT AND ASSISTANCE ACT OF 1954. 

The first sentence of section 411(b) of the Agricultural Trade 
Development and Assistance Act of 1954 (7 U.S.C. 1736e) is amended 
by inserting before the period at the end the following: "at least 10 
days prior to providing the debt relief. 

SEC. 337. REPORTING REQUIREMENTS. 

Section 214 of the Tobacco Adjustment Act of 1983 (7 U.S.C. 509(f)) 
is amended — 

(1) by redesignating subsections (c) through (f) as subsections 
(d) through (g), respectively; and 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

"(c) Exceptions. — The reporting and recordkeeping requirements 
of this section shall not apply with respect to cigars, cigar tobaccos, 
pipe tobacco, chewing tobacco in retail packaging, and snuff in retail 
packaging. In order to qualify for the exception under this subsec- 
tion, the tobacco must have a certification that its end use is for 
cigars, cigar tobacco, pipe tobacco, chewing tobacco in retail packag- 
ing, or snuff in retail packaging.". 

SEC. 338. SHARING UNITED STATES AGRICULTURAL EXPERTISE AND 
INFORMATION. 

Section 1542(d) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C 5622 note) is amended— 
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(1) by striking the subsection heading and inserting the fol- 
lowing: 

Establishment. "(d) E (KlKA) DE LA GARZA AGRICULTURAL FELLOWSHIP PROGRAM. — 

The Secretary of Agriculture (hereafter in this section referred to as 
the 'Secretary') shall establish a program, to be known as the 'E 
(Kika) de la Garza Agricultural Fellowship Program', to develop 
agricultural markets in emerging democracies and to promote coop- 
eration and exchange of information between agricultural institu- 
tions and agribusinesses in the United States and the Soviet Union> 
as follows: 

"(1) Development of agricultural systems.—"; 

(2) in paragraph (1), by indenting 2 ems the left margin of 
subparagraphs (A) and (B) and redesignating such subpara- 
graphs as clauses (i) and (ii), respectively; 

(3) in paragraph (2), by indenting 2 ems the left margin of 
subparagraphs (A) and (B) and redesignating such subpara- 
graphs as clauses (i) and (ii), respectively; 

(4) by indenting 2 ems the left margin of paragraphs (1) 
through (9) and redesignating such paragraphs as subpara- 
graphs (A) through (I), respectively; 

(5) by striking "subsection" each place it appears and insert- 
ing "paragraph"; 

(6) by striking "paragraph (1)" each place it appears and 
inserting "subparagraph (A)"; 

(7) by striking "paragraph (2)(A)" each place it appears and 
inserting "subparagraph (B)"; 

(8) by striking "paragraph (2)(B)" each place it appears and 
inserting "subparagraph (B)"; 

(9) in paragraph (1)(B) (as so redesignated) — 

(A) by striking "and" at the end of clause (i); 

(B) by striking the period at the end of clause (ii) and 
inserting "; and' ; and 

(C) by adding at the end the following new clause: 

"(iii) by providing for necessary subsistence expenses 
in emerging democracies and necessary transportation 
expenses of United States agricultural producers and 
other individuals knowledgeable in agricultural and 
agribusiness matters to assist in transferring their 
knowledge and expertise to entities in emerging democ- 
racies."; 

(10) in paragraph (1)(I) (as so redesignated), by striking 
"$5,000,000" and inserting "$10,000,000"; and 

(11) by adding at the end the following new paragraph: 
"(2) Agricultural information program. — 

"(A) Establishment of program.— The Secretary shall 
establish a program, administered to complement the 
emerging democracies export promotion program developed 
under this section, to initiate and develop collaboration 
between the United States Department of Agriculture, 
United States agribusinesses, and appropriate agricultural 
institutions in the Soviet Union in order to promote the 
exchange of information and resources that will make a 
long-term contribution to the establishment of a free 
market food production and distribution system in the 
Soviet Union and the enhancement of agricultural trade 
with the United States. 
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"(B) Implementation. — The Secretary shall draw on the 
Department of Agriculture's experience to design, imple- 
ment, and evaluate, on a cost-sharing basis with cooperat- 
ing agricultural institutions, a program to — 

"(i) compile, through contacts with the Government ^tracts, 
of the Soviet Union and private sector officials in the sadist 
Soviet Union, a list of their agricultural institutions, Republics, 
including the location, capabilities, and needs of the 
institutions; 

"(ii) make such information available through an 
appropriate agency of the Department of Agriculture to 
agribusinesses and agricultural institutions in the 
United States and other agencies of the United States 
Government; and 

"(iii) carry out a program — 

"(I) to review available agricultural information 
resources, to determine which would be useful for 
the purposes of this program; 

"(II) to arrange for the exchange of persons asso- 
ciated with such agricultural institutions and agri- 
businesses with experience or interest in the areas 
of need identified in clause (i); and 

"(III) to help establish contacts between agricul- 
tural entrepreneurs and businesses in the United 
States and the Soviet Union, which may include 
individuals and entities participating in the pro- 
gram established under paragraph (1), to facilitate 
cooperation and joint enterprises. 
"(C) Consultation and coordination. — The Secretary 
shall consult and coordinate with the Secretary of State and 
the Agency for International Development in the formula- 
tion and implementation of this program in conjunction 
with overall assistance to the Soviet Union. 

"(D) Definition. — For the purposes of this subsection, the 
term 'Soviet Union' means the Soviet Union, its successor 
entities, or any of the individual republics of the Soviet 
Union. 

"(E) Authorization for appropriations.— There are au- 
thorized to be appropriated such sums as may be necessary 
to carry out the program established under this para- 
graph.". 

SEC. 339. CONFORMING AMENDMENT RELATING TO THE ENVIRONMENT 
FOR THE AMERICAS BOARD. 

Section 610(b)(1) of the Agricultural Trade Development and 
Assistance Act of 1954 (7 U.S.C 1738i(b)(D) is amended— 

(1) in subparagraph (A) — 

(A) by striking "five" and inserting "six"; and 

(B) by inserting at least one of whom shall be a 
representative of the Department of Agriculture" after 
"Government"; and 

(2) in subparagraph (B), by striking "four" and inserting 
"five". 
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TITLE IV— RESEARCH 



Competitive, 
Special, and 
Facilities 
Research Grant 
Act. 



SEC 401. COMPETITIVE, SPECIAL, AND FACILITIES RESEARCH GRANTS. 

(a) Short Title. — Subsection (a) of section 2 of Public Law 89-106 
(7 U.S.C. 450i) is amended— 

(1) by inserting "(1)" before "In order"; and 

(2) by adding at the end the following new paragraph: 

"(2) Short Title. — This section may be cited as the 'Competitive, 
Special, and Facilities Research Grant Act'.". 

(b) Other Amendments.— Such section is further amended — 

(1) in subsection (b)(10), by striking "and" after "1993,"; 

(2) in subsection (e) — 

(A) by striking "Record Keeping.—" and inserting 
"Inter-Regional Research Project Number 4.—"; 

(B) in paragraphs (1) and (7), by striking "this section" 
and inserting "this subsection"; 

(C) in paragraphs (2), (3), (4), (5)(C), and (6XA), by striking 
"IR-4 program" and inserting "IR-4 Program"; 

(D) in paragraph (5)(B)— 

(i) by striking "registration," and inserting "registra- 
tions,"; and 

(ii) by inserting "and" at the end of the subpara- 
graph; and 

(E) in paragraph (6) — 

(i) by striking "within one year of the date of the 
enactment of this paragraph" and inserting "not later 
than November 28, 1991,"; and 

(ii) by inserting a comma after "reregistrations" in 
the first sentence; 

(3) in subsection (f), by striking "Limits on Overhead 
Costs.—" and inserting "Record Keeping.—"; 

(4) in subsection (g), by striking "Authorization of Appro- 
priations. — " and inserting "Limits on Overhead Costs. — "; 

(5) in subsection (h) — 

(A) by striking "Rules. — " and inserting "Authorization 
of Appropriations. — "; 

(B) by striking "subsection (b) of this section" and insert- 
ing "subsections (b) and (e)"; and 

(C) by striking "the provisions of; 

(6) in subsection (i) — 

(A) by striking "Application of Other Laws. — " and 
inserting "Rules.—"; 

(B) by striking "is authorized to" and inserting "may"; 
and 

(C) by striking "the provisions of"; 

(7) in subsection (j) (as redesignated by section 1497(1) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (104 
Stat. 3630)), by inserting "Application of Other Laws. — " after 
"(j)"; and 

(8) by redesignating subsections (j)> (k), and (1) (as inserted by 
section 1615(b) of such Act (104 Stat. 3731)) as subsections (k), (1), 
and (m), respectively. 
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SEC. 402. NATIONAL AGRICULTURAL RESEARCH, EXTENSION, AND 
TEACHING POLICY ACT OF 1977. 

The National Agricultural Research, Extension, and Teaching 
Policy Act of 1977 (7 U.S.C. 3101 et seq.) is amended— 

(1) in section 1407(e) (7 U.S.C. 3122(e)) by striking the semi- 
colon at the end of paragraph (7) and inserting a period; 

(2) in section 1408 (7 U.S.C. 3123)— 

(A) in subsection (e), by striking "government" and 
inserting "Government"; and 

(B) in subsection (g)(1), by striking "Federally" and insert- 
ing "federally"; 

(3) in sections 1404(18) and 1408A(a) (7 U.S.C. 3103(18) and 
3123a(a)), by inserting "and" after "Science"; 

(4) in section 1408A(c)(2)(H) (7 U.S.C. 3123a(c)(2)(H)), by strik- 
ing "farmerworkers" and inserting "farmworkers"; 

(5) in section 1412 (7 U.S.C. 3127), by striking "and Advisory 
Board" in subsections (b) and (c) and inserting ", Advisory 
Board, and Technology Board"; 

(6) in section 1417(i) (7 U.S.C 3152(c)), by striking the second 
sentence * 

(7) in section 1419(b) (7 U.S.C. 3154(b)), by striking "subsection 
(c)" and inserting "subsection (d)"j 

(8) in section 1432 (7 U.S.C. 3194), by striking "Sec. 1432. (a)"; 

(9) in section 1446(d)(2) (7 U.S.C 3222a(d)(2), by striking "the 
needs identified" and inserting "the purposes identified"; 

(10) in section 1446(e) (7 U.S.C. 3222a(e)), by striking "objective 
or" and inserting "objective of; 

(11) in section 1458(a) (7 U.S.C. 3291(a)), by striking the period 
at the end of paragraph (3) and inserting a semicolon; 

(12) in section 1463(a) (7 U.S.C. 3311), by striking "subtitle H 
and"; 

(13) in section 1473 (7 U.S.C 3319), by striking "subsection 
(c)(2)" and inserting "subsection (c)(1)(B)"; and 

(14) by repealing section 1473E (7 U.S.C 3319e). 

SEC. 403. RURAL DEVELOPMENT AND SMALL FARM RESEARCH AND EDU- 
CATION. 

(a) Programs Authorized. — Section 502 of the Rural Develop- 
ment Act of 1972 (7 U.S.C 2662) is amended— 

(1) in subsection (f) — 

(A) by striking the subsection heading and inserting 
"Competitive Grants for Financially Stressed Farmers, 
Dislocated Farmers, and Rural Families. — "; and 

(B) in paragraph (2), by striking "during the period begin- 
ning on the date of the enactment of this Act and ending 
on" and inserting "until"; and 

(2) in the subsections following subsection (g)— 

(A) by striking "(b) Rural Development Extension" and 
inserting "(h) Rural Development Extension"; 

(B) by striking "(h) Rural Health" and inserting "(i) 
Rural Health"; 

(C) by striking "(h) Research Grants.—" and inserting 
"(j) Research Grants.—"; and 

(D) by arranging such subsections to appear in the proper 
order. 

(b) Distribution of Funds —Section 503(c)(1) of that Act (7 U.S.C. 
2663(c)(1)) is amended— 
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(1) by striking "the provisions of section 502(e) of this title" 
and inserting "subsections (e) and (i) of section 502"; and 

(2) by striking "objectives of section 502(e) of this title" and 
inserting "objectives of those subsections". 

SEC. 404. NATIONAL GENETIC RESOURCES PROGRAM. 

(a) In General. — Subtitle C of title XVI of the Food, Agriculture, 
Conservation, and Trade Act of 1990 (Public Law 101-624; 104 Stat. 
3744) is amended— 

(1) in the subtitle heading, by striking "Genetics" and insert- 
ing "Genetic"; and 

(2) in section 1633(a) (7 U.S.C. 5842(a)), by striking "Resources 
program" and inserting "Resources Program". 

(b) Table of Contents. — The item relating to such subtitle in 
section 1(b) of such Act (104 Stat. 3365) is amended to read as 
follows: 

"Subtitle C— National Genetic Resources Program". 

SEC. 405. ALTERNATIVE AGRICULTURAL RESEARCH AND COMMER- 
CIALIZATION. 

(a) Punctuation Correction. — Section 1658(d) of the Alternative 
Agricultural Research and Commercialization Act of 1990 (7 U.S.C. 
5902(d)) is amended— 

(1) by striking the period at the end of paragraph (2) and 
inserting and"; and 

(2) by striking "; and" at the end of paragraph (3) and 
inserting a period. 

(b) Establishment of Regional Centers. — Section 1663(a)(2) of 
such Act (7 U.S.C. 5907(a)(2)) is amended by striking "A Regional 
Center may not be established or operated" and inserting "No 
Regional Centers may be established". 

SEC. 406. DEER TICK RESEARCH. 

Section 1672 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5925) is amended— 

(1) in subsection (i), by striking "Agricultural Research Serv- 
ice" and inserting "Secretary of Agriculture, acting through the 
Cooperative State Research Service, to make competitive 
grants"; and 

(2) in subsection (k)(l), by striking "Except for research 
funded under subsection (i), research" and inserting "Re- 
search". 

SEC. 407. MISCELLANEOUS RESEARCH PROVISIONS. 

Title XVI of the Food, Agriculture, Conservation, and Trade Act 
of 1990 (Public Law 101-624; 104 Stat. 3703) is amended— 
7 USC 3122. (1) in section 1604(a) (Public Law 101-624; 104 Stat. 3706), by 

striking "(7 U.S.C. 3122(a))" and inserting "(7 U.S.C. 3122)". 

(2) in section 1619(b)(8) (7 U.S.C. 5801(b)(8)), by striking "Mari- 
anas Islands" and inserting "Mariana Islands"; 

(3) in section 1628(c) (7 U.S.C. 5831(c)), by striking "education" 
and inserting "educational"; 

(4) in section 1629(c)(1) (7 U.S.C. 5832(c)(1)), by striking 
"insure" and inserting "ensure"; 

(5) in section 1634(1) (7 U.S.C. 5843(1)), by striking "committee 
established" and inserting "council established"; 
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(6) in section 1638(b)(5) (7 U.S.C. 5852(b)(5)), by striking "Na- 
tional Sciences Foundation" and inserting "National Science 
Foundation"; 

(7) in section 1639(a) (7 U.S.C. 5853(a)), by striking "Act" and 
inserting "subtitle"; 

(8) in section 1652(b)(1) (7 U.S.C. 5883(b)(1)), by striking 
"pheremones" and inserting "pheromones"; 

(9) in section 1668(g)(2) (7 U.S.C. 5921(g)(2)), by striking 
"Witholdings" and inserting "Withholdings"; 

(10) in section 1670(d) (7 U.S.C. 5923(d)), by striking 
"acquaculture" and inserting "aquaculture"; 

(11) in section 1672(c) (7 U.S.C. 5925(c)), by redesignating 
paragraphs (A) through (I) as paragraphs (1) through (9), respec- 
tively; 

(12) in section 1673(f) (7 U.SC. 5926(f)), by striking "programs 
or" and inserting "programs of; 

(13) in section 1674 (7 U.S.C. 5927)— 

(A) in subsection (d)(3)(A), by striking "Schedules" and 
inserting "Schedule"; and 

(B) in subsection (f), by striking "Committee" both places 
it appears and inserting "Committees"; 

(14) in section 1675(c) (7 U.S.C. 5928(c))— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) Establishment. — Notwithstanding subsection (g)(1), the 
Secretary shall establish not more than four centers."; and 

(B) in paragraph (2), by striking "Periods and pref- 
erences. — Grants" and inserting the following: "Operat- 
ing grants. — The Secretary shall make grants to operate 
the centers established under paragraph (1). Such grants 
shall be competitively awarded based on merit and rel- 
evance in reference to meeting the purposes specified in 
subsection (a). Such grants"; 

(15) in section 1677 (7 U.S.C. 5930)— 

(A) by striking "Reservation" each place it appears in 
subsections (a), (b), and (e) and inserting "reservation"; 

(B) by striking "Reservations" both places it appears in 
subsection (a) and inserting "reservations"; and 

(C) by striking "Tribal" in subsection (c) and inserting 
"tribal"* 

(16) in section 1678(d) (7 U.S.C. 5931(d)), by striking "Teaching, 
and Extension" and inserting "Extension, and Teaching"; and 

(17) in section 1681(a)(2) (7 U.S.C. 5934(a)(2)), by striking 
"teacheal mite" and inserting "tracheal mite". 

SEC. 408. SUSTAINABLE AGRICULTURE RESEARCH AND EDUCATION. 

Section 1624 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 5814) is amended by striking "and 1623" and 
inserting "and 1622". 

TITLE V— CREDIT 

SEC. 501. AMENDMENTS TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 

(a) Amendments to Section 304.— Section 304 of the Consolidated 
Farm and Rural Development Act (7 U.S.C. 1924) is amended — 
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(1) by striking subsection (a); and 

(2) by redesignating subsection (d) as subsection (a) and 
moving such subsection to appear before subsection (b). 

(b) Amendment to Section 312(a).— Section 312(a) of such Act (7 
U.S.C. 1942(a)) is amended by striking "systems." and all that 
follows and inserting "systems (for purposes of this subtitle, the 
term 'solar energy' means energy derived from sources (other than 
fossil fuels) and technologies included in the Federal Nonnuclear 
Energy Research and Development Act of 1974) (42 U.S.C. 5901 et 
seq.), (12) training in maintaining records of farming and ranching 
operations for limited resource borrowers receiving loans under 
section 310D, and (13) borrower training under section 359.". 

(c) Amendments to Section 331.— 

(1) Direct amendments— Section 331(b)(4) of such Act (7 
U.S.C. 1981(b)(4)) is amended— 

(A) by striking "this title"; and 

(B) by striking "1949 from" and inserting "1949, from". 

(2) Indirect amendments. — 

(A) Clarification of repeal —Section 1805 of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (104 Stat. 

7 USC 1981. 3819) is amended by striking subsections (b) and (c) and 

inserting the following: 
"(b) Payment of Accrued Interest —Section 331 (7 U.S.C. 1981) 
is amended by striking subsection (h) and redesignating subsections 
(i) and (j) as subsections (h) and (i), respectively.". 

(B) Clarification of technical corrections. — Section 
2388(d)(1) of the Food, Agriculture, Conservation, and Trade 

7 USC 1981. Act of 1990 (104 Stat. 4052) is amended— 

(i) by inserting as amended by section 1805(b) of 
this Act," before "is amended"; 

(ii) in clause (i) of subparagraph (A), by striking "(h), 
and (i)" and inserting "and (h)"; 

(iii) by striking clause (iv) and redesignating clauses 
(v), (vi), and (vii) of subparagraph (A) as clauses (iv), (v), 
and (vi), respectively; 

(iv) in clause (iv) of subparagraph (A) (as so redesig- 
nated by clause (iii) of this subparagraph), by striking 
"(i)" and inserting "(h)"; and 

(v) in clause (vi) of subparagraph (A) (as so redesig- 
nated by clause (iii) of this subparagraph) — 

(I) by striking "(j)" and inserting "(i)"; and 

(II) by striking "(10)" and inserting "(9)". 

(d) Amendments to Section 331E. — 

(1) In general.— Section 331E of such Act (7 U.S.C. 1981e) is 
amended — 

(A) by striking "The" and inserting "(a) In General. — 
The"; and 

(B) by adding at the end the following new subsection: 
"(b) Calculation of Yields.— 

"(1) In general. — For purposes of averaging past yields of the 
farm of a borrower or applicant over a period of crop years to 
calculate future yields for the farm under this title (except for 
loans under subtitle C), the Secretary shall permit the borrower 
or applicant to exclude the crop year with the lowest actual or 
county average yield for the farm from the calculation, if the 
borrower or applicant was affected by a disaster during at least 
2 of the crop years during the period. 
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"(2) Affected by a disaster —For purposes of paragraph (1), 
a borrower or applicant was affected by a disaster if the Sec- 
retary finds that the borrower or applicant's farming operations 
have been substantially affected by a natural disaster in the 
United States or by a major disaster or emergency designated 
by the President under the Disaster Relief and Emergency 
Assistance Act (42 U.S.C. 5121 et seq.), including a borrower or 
applicant who has a qualifying loss but is not located in a 
designated or declared disaster area. 

"(3) Application of subsection. — Paragraph (1) shall apply to 
all actions taken by the Secretary to carry out this title (except 
for loans under subtitle C) that involve the yields of a farm of a 
borrower or applicant, including making loans and loan guaran- 
tees, servicing loans, and making credit sales.". 

(2) Regulations.— 7 use I98ie 

(A) Interim regulations.— Notwithstanding section 553 note - 
of title 5, United States Code, as soon as practicable after 

the date of enactment of this Act and without a require- 
ment for prior public notice and comment, the Secretary of 
Agriculture shall issue interim regulations that provide for 
the implementation of the amendment made by paragraph 
(1) beginning in crop year 1992. 

(B) Final regulations —The Secretary of Agriculture 
shall provide for public notice and comment before the 
issuance of final regulations to implement the amendment 
made by paragraph (1). 

(3) Effective date— 7 use I98le 

(A) In general —Except as provided in subparagraph (B), note * 
the amendment made by paragraph (1) shall become effec- 
tive on the date of publication of the interim regulations 
issued pursuant to paragraph (2)(A). 

(B) Exception. — The amendment made by paragraph (1) 
shall apply to each primary loan servicing application 
submitted on or after the date of enactment of this Act. 

(e) Amendments to Section S33(2)(A).— Section 333(2)(A) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1983(2)(A)) 
is amended by redesignating clauses (1), (2), and (3), as clauses (i), (ii), 
and (iii), respectively. 

(f) Amendments to Section 335(e)(1). — Section 335(e)(1) of such 
Act (7 U.S.C. 1985(e)(1)) is amended— 

(1) in subparagraph (A)(i), by striking "the borrower" and all 
that follows through "the 'borrower-owner')" and inserting 
"borrower-owner (as defined in subparagraph (F)"; and 

(2) by adding at the end the following new subparagraph: 
"(F) As used in this paragraph, the term 'borrower-owner* 

means — 

"(i) a borrower from whom the Secretary acquired real farm 
or ranch property (including the principal residence of the 
borrower) used to secure any loan made to the borrower under 
this title; or 

"(ii) in any case in which an owner of property pledged the 
property to secure the loan and the owner is different than the 
borrower, the owner.". 

(g) Amendments to Section 352. — Section 352 of such Act (7 
U.S.C. 2000) is amended— 

(1) in subsection (a) — 
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(A) by redesignating paragraphs (2) and (3) as paragraphs 
(3) and (4), respectively; and 

(B) by inserting after paragraph (1) the following new 
paragraph: 

"(2) The term 'borrower-owner' means — 

"(A) a borrower of a loan made or insured by the Sec- 
retary or the Administrator who meets the eligibility 
requirements of subsection (c)(1); or 

(B) in any case in which an owner of homestead property 
pledged the property to secure the loan and the owner is 
different than the borrower, the owner."; and 
(2) by striking "borrower" each place it appears and inserting 
"borrower-owner". 

(h) Amendments to Section 353.— Section 353 of such Act (7 
U.S.C. 2001) is amended— 

(1) in subsection (c)(6)(A)(ii), by striking "the date of enact- 
ment of this paragraph" and inserting ' November 28, 1990"; 
and 

(2) in subsection (m), by striking "335(e)(1)(A)" and inserting 
"335(e)(1)". 

(i) Amendments to Section 363.— Section 363 of such Act (7 
U.S.C. 2006e) is amended— 

(1) by striking "3801(a)(16))" and inserting "3801(a)(16)))"; and 

(2) by striking "prior to the date of enactment of this section" 
and inserting "before November 28, 1990". 

SEC. 502. AMENDMENTS TO THE FARM CREDIT ACT OF 1971. 

(a) Amendments to Section 1.11(a)— Section 1.11(a) of the Farm 
Credit Act of 1971 (12 U.S.C. 2019(a)) is amended— 

(1) by striking "(a) Agricultural or Aquatic Purposes" and 
inserting the following: 

"(a) Agricultural or Aquatic Purposes"; 

(2) by striking "(1) In general" and inserting the following: 
"(1) In general"; and 

(3) by striking "(2) Limitation on loans for basic processing 
and marketing operations" and inserting the following: 

"(2) Limitation on loans for basic processing and market- 
ing operations". 

(b) Amendment to Section 2.0(b)(8) —Section 2.0(b)(8) of such Act 
(12 U.S.C. 2071(b)(8)) is amended by striking "charter to" and insert- 
ing "charter, to". 

(c) Amendment to Section 2.1— Section 2.1 of such Act (12 U.S.C. 
2072) is amended by striking "or stockholder" and inserting "stock- 
holder, or agent". 

(d) Amendment to Section 2.11.— Section 2.11 of such Act (12 
U.S.C. 2092) is amended by striking "or stockholder" and inserting 
"stockholder, or agent". 

(e) Amendment to Section 3.7(b).— 

(1) In general.— Section 3.7(b) of such Act (12 U.S.C. 2128(b)) 
is amended — 

(A) by inserting "(1)" after the subsection designation; 

(B) by striking "(1) a domestic" and inserting "(A) a 
domestic"; 

(C) by inserting "or products thereof after "commod- 
ities"; 

(D) by striking "(2) a domestic" and inserting "(B) a 
domestic"; 
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(E) by striking "clause (1) of this subsection" and insert- 
ing "subparagraph (A)"; and 

(F) by adding at the end the following new paragraphs: 
"(2) A bank for cooperatives is authorized to make or participate 

in loans and commitments, and to extend other technical and 
financial assistance, to any domestic or foreign entity that is eligible 
for a guarantee or insurance as described in subparagraphs (A) and 
(B) with respect to transactions involving the Soviet Union (its 
successor entities or any of the individual republics of the Soviet 
Union) or an emerging democracy (as defined in section 1542(f) of 
the Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
5622 note)) for the export of agricultural commodities and products 
thereof from the United States, including (where applicable) the cost 
of freight, if in each case — 

"(A) the loan involved is unconditionally guaranteed or 
insured by a department, agency, bureau, board, commission, or 
establishment of the United States or any corporation wholly 
owned directly or indirectly by the United States; and 
"(B) the guarantee or insurance — 

"(i) covers at least 95 percent of the amount loaned for 
the purchase of the commodities or products; and 
"(ii) is issued on or before September 30, 1995. 
"(3) A bank for cooperatives is authorized to provide such services 
as may be customary and normal in maintaining relationships with 
domestic or foreign entities to facilitate the activities specified in 
paragraphs (1) and (2), consistent with this Act". 

(2) Conforming amendment. — Section 3.8(b)(1)(D) of such Act 
(12 U.S.C. 2129(b)(1)(D)) is amended by striking "section 3.7(f)" 
and inserting "subsection (b) or (f) of section 3.7". 

(f) Amendments to Section 3.8.-— Section 3.8 of such Act (12 
U.S.C. 2129) is amended— 

(1) in subsection (a)(4), by striking "(4) A" and inserting "(4) 
a"; and 

(2) in subsection (b)(1), by moving subparagraph (D) 2 ems to 
the right so that the left margin of such subparagraph is aligned 
with the left margin of subparagraph (C). 

(g) Amendment to Section 4.28. — Section 4.28 of such Act (12 
U.S.C. 2214) is amended by striking "2.17" and inserting "2.16". 

(h) Amendment to Section 5. 17(a)(8)(B)(ii).— Section 
5.17(a)(8)(B)(ii) of such Act (12 U.S.C. 2252(a)(8)(B)(ii)) is amended by 
striking the last period. 

(i) Amendment to Section 5.35(3).— Section 5.35(3) of such Act (12 
U.S.C. 2271(3)) is amended by striking "D" and inserting "E". 

(j) Amendment to Section 5.58(4)(B).— Section 5.58(4)(B) of such 
Act (12 U.S.C. 2277a-7(4)(B)) is amended by inserting after "and the 
Corporation," the following: "in any capacity,". 

(k) Amendment to Section 5.65(d)(1). — Section 5.65(d)(1) of such 
Act (12 U.S.C. 2277a-14(d)(D) is amended by striking "insured". 

(1) Amendments to Section 6.2(d). — Section 6.2(d) of such Act (12 
U.S.C. 2278a-2(d)) is amended by striking "subchapter 1" each place 
such term appears and inserting "subchapter I". 

(m) Amendments to Section 6.23. — Section 6.23 of such Act (12 
U.S.C. 2278b-3) is amended by inserting before the period at the end 
the following: ", except in the event of a restructuring or liquidation 
to a successor System institution". 
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(n) Amendment to Section 7.11(a)(2).— Section 7.11(a)(2) of such 
Act (12 U.S.C. 2279e(a)(2)) is amended by striking "30 days" and 
inserting "60 days". 

SEC. 503. FEDERAL AGRICULTURAL MORTGAGE CORPORATION. 

(a) Supervision and Oversight. — Section 8.11 of the Farm Credit 
Act of 1971 (12 U.S.C. 2279aa~ll) is amended— 

(1) by amending paragraph (1) of subsection (a) to read as 
follows: 

"(1) Authority. — Notwithstanding any other provision of this 
Act, the Farm Credit Administration shall have the authority to 
provide, acting through the Office of Secondary Market Over- 
sight— 

"(A) for the examination of the Corporation and its affili- 
ates; and 

"(B) for the general supervision of the safe and sound 
performance of the powers, functions, and duties vested in 
the Corporation and its affiliates by this title, including 
through the use of the authorities granted to the Farm ' 
Credit Administration under— 
"(i) partC of title V; and 

"(ii) beginning 6 months after the date of enactment 
of this section, section 5.17(a)(9)."; 

(2) by adding at the end of subsection (a) the following new 
paragraph: 

Establishment. "(3) OFFICE OF SECONDARY MARKET OVERSIGHT. — 

"(A) Not later than 180 days after the date of enactment 
of this paragraph, the Farm Credit Administration Board 
shall establish within the Farm Credit Administration the 
Office of Secondary Market Oversight. 

"(B) The Farm Credit Administration Board shall carry 
out the authority set forth in this section through the Office 
of Secondary Market Oversight. 

"(C) The Office of Secondary Market Oversight shall be 
managed by a full-time Director who shall be selected by 
and report to the Farm Credit Administration Board/'; and 

(3) by adding at the end thereof the following new subsection: 
"(f) The Farm Credit Administration Board shall ensure that — 

"(1) the Office of Secondary Market Oversight has access to a 
sufficient number of qualified and trained employees to ade- 
quately supervise the secondary market activities of the Cor- 
poration; and 

"(2) the supervision of the powers, functions, and duties of the 
Corporation is performed, to the extent practicable, by person- 
nel who are not responsible for the supervision of the banks and 
associations of the Farm Credit System.". 

(b) Regulation of Financial Safety and Soundness. — Title VIII 
of the Farm Credit Act of 1971 (12 U.S.C. 2279aa et seq.) is 
amended — 

(1) by inserting after section 8.0 the following: 
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Subtitle A — Establishment and Activities of 
Federal Agricultural Mortgage Corporation"; 
and 

(2) by inserting after section 8.14 the following new subtitle: 

Subtitle B — Regulation of Financial Safety 
and Soundness of Federal Agricultural Mort- 
gage Corporation 

"SEC. 8.31. DEFINITIONS. 

"For purposes of this subtitle: 

"(1) Compensation. — The term 'compensation* means any 
payment of money or the provision of any other thing of current 
or potential value in connection with employment. 

(2) Core capital.— The term 'core capital' means, with re- 
spect to the Corporation, the sum of the following (as deter- 
mined in accordance with generally accepted accounting prin- 
ciples): 

"(A) The par value of outstanding common stock. 

"(B) The par value of outstanding preferred stock. 

"(C) Paid-in capital. 

"(D) Retained earnings. 
"(3) Director. — The term 'Director' means the Director of the 
Office of Secondary Market Oversight of the Farm Credit 
Administration, selected under section 8.11(a)(3). 

"(4) Office. — The term 'Office' means the Office of Secondary 
Market Oversight of the Farm Credit Administration, estab- 
lished in section 8.11(a). 

"(5) Regulatory capital. — The term 'regulatory capital' 
means, with respect to the Corporation, the core capital of the 
Corporation plus an allowance for losses and guarantee claims, 
as determined in accordance with generally accepted account- 
ing principles. 

"(6) State. — The term 'State' means the States of the United 
States, the District of Columbia, the Commonwealth of Puerto 
Rico, the Commonwealth of the Northern Mariana Islands, 
Guam, the Virgin Islands, American Samoa, the Trust Territory 
of the Pacific Islands, and any other territory or possession of 
the United States. 

"SEC. 8.32. RISK-BASED CAPITAL LEVELS. 

"(a) Risk-Based Capital Test. — Not later than the expiration of 
the 2-year period beginning on the date of the enactment of this 
section, the Director of the Office of Secondary Market Oversight 
shall, by regulation, establish a risk-based capital test under this 
section for the Corporation. When applied to the Corporation, the 
risk-based capital test shall determine the amount of regulatory 
capital for the Corporation that is sufficient for the Corporation to 
maintain positive capital during a 10-year period in which both of 
the following circumstances occur: 

"(1) Credit risk. — With respect to securities representing an 
interest in, or obligations backed by, a pool of qualified loans 
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owned or guaranteed by the Corporation and other obligations 
of the Corporation, losses on the underlying qualified loans 
occur throughout the United States at a rate of default and 
severity (based on any measurements of default reasonably 
related to prevailing industry practice in determining capital 
adequacy) reasonably related to the rate and severity that 
occurred in contiguous areas of the United States containing an 
aggregate of not less than 5 percent of the total population of 
the United States that, for a period of not less than 2 years (as 
established by the Director), experienced the highest rates of 
default and severity of agricultural mortgage losses, in compari- 
son with such rates of default and severity of agricultural 
mortgage losses in other such areas for any period of such 
duration, as determined by the Director. 

"(2) Interest rate risk. — Interest rates on Treasury obliga- 
tions of varying terms increase or decrease over the first 12 
months of such 10-year period by not more than the lesser of (A) 
50 percent (with respect to the average interest rates on such 
obligations during the 12-month period preceding the 10-year 
period), or (B) 600 basis points, and remain at such level for the 
remainder of the period. This paragraph may not be construed 
to require the Director to determine interest rate risk under 
this paragraph based on the interest rates for various long-term 
and short-term obligations all increasing or all decreasing 
concurrently. 
"(b) Considerations.— 

"(1) Establishment of test. — In establishing the risk-based 
capital test under subsection (a) — 

"(A) the Director shall take into account appropriate 
distinctions based on various types of agricultural mortgage 
products, varying terms of Treasury obligations, and any 
other factors the Director considers appropriate; 

"(B) the Director shall conform loan data used in deter- 
mining credit risk to the minimum geographic and 
commodity diversification standards applicable to pools of 
qualified loans eligible for guarantee; 

"(C) the Director shall take into account retained subordi- 
nated participating interests under section 8.6(b)(2); 

"(D) the Director may take into account other methods or 
tests to determine credit risk developed by the Corporation 
before the date of the enactment of this section; and 

"(E) the Director shall consider any other information 
submitted by the Corporation in writing during the 180-day 
period beginning on the date of the enactment of such Act. 
"(2) Revising test. — Upon the expiration of the 5-year period 
beginning on the date of the enactment of this section, the 
Director shall examine the risk-based capital test under subsec- 
tion (a) and may revise the test. In making examinations and 
revisions under this paragraph, the Director shall take into 
account that, before the date of the enactment of this section, 
the Corporation has not issued guarantees for pools of qualified 
loans. To the extent that the revision of the risk-based capital 
test causes a change in the classification of the Corporation 
within the enforcement levels established under section 8.35, 
the Director shall waive the applicability of any additional 
enforcement actions available because of such change for a 
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reasonable period of time, to permit the Corporation to increase 
the amount of regulatory capital of the Corporation accordingly. 
"(c) Risk-Based Capital Level. — For purposes of this subtitle, the 
risk-based capital level for the Corporation shall be equal to the sum 
of the following amounts: 

"(1) Credit and interest rate risk. — The amount of regu- 
latory capital determined by applying the risk-based capital test 
under subsection (a) to the Corporation, adjusted to account for 
foreign exchange risk. 

"(2) Management and operations risk.— To provide for 
management and operations risk, 30 percent of the amount of 
regulatory capital determined by applying the risk-based capital 
test under subsection (a) to the Corporation. 
"(d) Specified Contents. — The regulations establishing the risk- 
based capital test under this section shall contain specific require- 
ments, definitions, methods, variables, and parameters used under 
the risk-based capital test and in implementing the test (such as 
loan loss severity, float income, loan-to-value ratios, taxes, yield 
curve slopes, default experience, prepayment rates, and perform- 
ance of pools of qualified loans). The regulations shall be sufficiently 
specific to permit an individual other than the Director to apply the 
test in the same manner as the Director. 

"(e) Availability of Model. — The Director shall make copies of 
the statistical model or models used to implement the risk-based 
capital test under this section available for public acquisition and 
may charge a reasonable fee for such copies. 

"SEC. 8.33. MINIMUM CAPITAL LEVEL. 12 USC 

22T9bb~ 

"(a) In General. — Except as provided in subsection (b), for pur- 
poses of this subtitle, the minimum capital level for the Corporation 
shall be an amount of core capital equal to the sum of — 

"(1) 2.50 percent of the aggregate on-balance sheet assets of 
the Corporation (other than assets referred to in paragraph (3)), 
as determined in accordance with generally accepted account- 
ing principles; 

"(2) 0.45 percent of the unpaid principal balance of outstand- 
ing securities guaranteed by the Corporation and backed by 
pools of qualified loans and substantially equivalent in- 
struments issued or guaranteed by the Corporation, and other 
off-balance sheet obligations of the Corporation; and 

"(3) the percentage of the aggregate assets of the Corporation 
acquired pursuant to the linked portfolio option under section 
8.6(g) that is determined under subsection (c). 
"(b) 18-Month Transition. — During the 18-month period begin- 
ning upon the date of the enactment of this section, for purposes of 
this subtitle, the minimum capital level for the Corporation shall be 
an amount of core capital equal to the sum of — 

"(1) 1.50 percent of the aggregate on-balance sheet assets of 
the Corporation (other than assets referred to in paragraph (3)), 
as determined in accordance with generally accepted account- 
ing principles; 

"(2) 0.40 percent of the unpaid principal balance of outstand- 
ing securities guaranteed by the Corporation and backed by 
pools of qualified loans and substantially equivalent in- 
struments issued or guaranteed by the Corporation, and other 
off-balance sheet obligations of the Corporation; and 
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"(3) the percentage of the aggregate assets of the Corporation 
acquired pursuant to the linked portfolio option under section 
8.6(g) that is determined under subsection (c). 
"(c) Linked Portfolio Assets.— The percentage of any aggregate 
assets of the Corporation acquired pursuant to the linked portfolio 
option under section 8.6(g) that is referred to in subsections (a)(3) 
and (b)(3) of this section (and in section 8.34(3)(A)) shall be — 

"(1) during the 5-year period beginning on the date of the 
enactment of this section — 

"(A) 0.45 percent of any such assets not exceeding 
$1,000,000,000; 

"(B) 0.75 percent of any such assets in excess of 
$1,000,000,000 but not exceeding $2,000,000,000; 

"(C) 1.00 percent of any such assets in excess of 
$2,000,000,000 but not exceeding $3,000,000,000; 

"(D) 1.25 percent of any such assets in excess of 
$3,000,000,000 but not exceeding $4,000,000,000; 

' '(E) 1 . 50 percent of any such assets in excess of 
$4,000,000,000 but not exceeding $5,000,000,000; and 

"(F) 2.50 percent of any such assets in excess of 
$5,000,000,000; and 
"(2) after the expiration of such 5-year period, 2.50 percent of 
any such aggregate assets. 

"SEC. 8.34. CRITICAL CAPITAL LEVEL. 

"For purposes of this subtitle, the critical capital level for the 
Corporation shall be an amount of core capital equal to the sum of — 
"(1) 1.25 percent of the aggregate on-balance sheet assets of 
the Corporation (other than assets referred to in paragraph (3)), 
as determined in accordance with generally accepted account- 
ing principles; 

"(2) 0.25 percent of the unpaid principal balance of outstand- 
ing securities guaranteed by the Corporation and backed by 
pools of qualified loans and substantially equivalent in- 
struments issued or guaranteed by the Corporation, and other 
off-balance sheet obligations of the Corporation; and 

"(3) a percentage of any aggregate assets of the Corporation 
acquired pursuant to the linked portfolio option under section 
8.6(g), which shall be — 

"(A) during the 5-year period beginning on the date of the 
enactment of this section, one-half of the percentage that is 
determined under section 8.33(c)(1); and 

"(B) after the expiration of such 5-year period, 1.25 per- 
cent of any such aggregate assets. 

"SEC. 8.35. ENFORCEMENT LEVELS. 

"(a) In General. — The Director shall classify the Corporation, for 
purposes of this subtitle, according to the following enforcement 
levels: 

"(1) Level i. — The Corporation shall be classified as within 
level I if the Corporation — 

"(A) maintains an amount of regulatory capital that is 
equal to or exceeds the risk-based capital level established 
under section 8.32; and 

"(B) equals or exceeds the minimum capital level estab- 
lished under section 8.33. 
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"(2) Level ii. — The Corporation shall be classified as within 
level II if— 

"(A) the Corporation — 

"(i) maintains an amount of regulatory capital that is 
less than the risk-based capital level; and 
"(ii) equals or exceeds the minimum capital level; or 
"(B) the Corporation is otherwise classified as within 
level II under subsection (b) of this section. 
"(3) Level in. — The Corporation shall be classified as within 
level III if— 

"(A) the Corporation — 

"(i) does not equal or exceed the minimum capital 
level; and 

"(ii) equals or exceeds the critical capital level estab- 
lished under section 8.34; or 
"(B) the Corporation is otherwise classified as within 
level III under subsection (b) of this section. 
"(4) Level rv. — The Corporation shall be classified as within 
level IV if the Corporation — 

"(A) does not equal or exceed the critical capital level; or 
"(B) is otherwise classified as within level IV under 
subsection (b) of this section. 
"(b) Discretionary Classification.— If at any time the Director 
determines in writing (and provides written notification to the 
Corporation and the Farm Credit Administration) that the Corpora- 
tion is taking any action not approved by the Director that could 
result in a rapid depletion of core capital or that the value of the 
property subject to mortgages securitized by the Corporation or 
property underlying securities guaranteed by the Corporation, has 
decreased significantly, the Director may classify the Corporation — 
"(1) as within level II, if the Corporation is otherwise within 
level I; 

"(2) as within level HI, if the Corporation is otherwise within 
level II; or 

"(3) as within level IV, if the Corporation is otherwise within 
level III. 

"(c) Quarterly Determination. — The Director shall determine 
the classification of the Corporation for purposes of this subtitle on 
not less than a quarterly basis (and as appropriate under subsection 
(b)). The first such determination shall be made for the quarter 
ending March 31, 1992. 

"(d) Notice. — Upon determining under subsection (b) or (c) that 
the Corporation is within level II or III, the Director shall provide 
written notice to the Congress and to the Corporation — 
"(1) that the Corporation is within such level; 
"(2) that the Corporation is subject to the provisions of section 
8.36 or 8.37, as applicable; and 

"(3) stating the reasons for the classification of the Corpora- 
tion within such level. 
"(e) Implementation. — Notwithstanding paragraphs (1) and (2) of 
subsection (a), during the 30-month period beginning on the date of 
the enactment of this section, the Corporation shall be classified as 
within level I if the Corporation equals or exceeds the minimum 
capital level established under section 8.33. 



105 STAT. 1876 PUBLIC LAW 102-237— DEC. 13, 1991 



12 USC 
2279bb-5. 



it 



12 USC 
2279bb-6. 



Hi 



SEC. 8.36. MANDATORY ACTIONS APPLICABLE TO LEVEL II. 

"(a) Capital Restoration Plan.— If the Corporation is classified 
as within level II, the Corporation shall, within the time period 
determined by the Director, submit to the Director a capital restora- 
tion plan and, after approval, carry out the plan. 

"(b) Restriction on Dividends.— If the Corporation is classified as 
within level II, the Corporation may not make any payment of 
dividends that would result in the Corporation being reclassified as 
within level III or IV. 

"(c) Reclassification From Level II to Level IE.— The Director 
shall immediately reclassify the Corporation as within level III (and 
the Corporation shall be subject to the provisions of section 8.37), 
if— 

'(1) the Corporation is within level II; and 
*(2)(A) the Corporation does not submit a capital restoration 
plan that is approved by the Director; or 

"(B) the Director determines that the Corporation has failed 
to make, in good faith, reasonable efforts necessary to comply 
with such a capital restoration plan and fulfill the schedule for 
the plan approved by the Director. 
"(d) Effective Date. — This section shall take effect upon the 
expiration of the 30-month period beginning on the date of the 
enactment of this section. 

"SEC. 8.37. SUPERVISORY ACTIONS APPLICABLE TO LEVEL III. 

"(a) Mandatory Supervisory Actions. — 

"(1) Capital restoration plan.— If the Corporation is classi- 
fied as within level III, the Corporation shall, within the time 
period determined by the Director, submit to the Director a 
capital restoration plan and, after approval, carry out the plan. 
"(2) Restrictions on dividends.— 

"(A) Prior approval. — If the Corporation is classified as 
within level III, the Corporation — 

"(i) may not make any payment of dividends that 
would result in the Corporation being reclassified as 
within level IV; and 

"(ii) may make any other payment of dividends only 
if the Director approves the payment before the pay- 
ment. 

"(B) Standard for approval. — If the Corporation is 
classified as within level III, the Director may approve a 
payment of dividends by the Corporation only if the Direc- 
tor determines that the payment (i) will enhance the ability 
of the Corporation to meet the risk-based capital level and 
the minimum capital level promptly, (ii) will contribute to 
the long-term safety and soundness of the Corporation, or 
(iii) is otherwise in the public interest. 
"(3) Reclassification from level hi to level rv. — The Direc- 
tor shall immediately reclassify the Corporation as within level 
IV if— 

"(A) the Corporation is classified as within level III; and 
"(B)(i) the Corporation does not submit a capital restora- 
tion plan that is approved by the Director; or 

"(ii) the Director determines that the Corporation has 
failed to make, in good faith, reasonable efforts necessary to 
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comply with such a capital restoration plan and fulfill the 
schedule for the plan approved by the Director. 
"(b) Discretionary Supervisory Actions— In addition to any 
other actions taken by the Director (including actions under subsec- 
tion (a)), the Director may, at any time, take any of the following 
actions if the Corporation is classified as within level III: 

"(1) Limitation on increase in obligations. — Limit any in- 
crease in, or order the reduction of, any obligations of the 
Corporation, including off-balance sheet obligations. 

"(2) Limitation on growth. — Limit or prohibit the growth of 
the assets of the Corporation or require contraction of the assets 
of the Corporation. 

"(3) Prohibition on dividends.— Prohibit the Corporation 
from making any payment of dividends. 

"(4) Acquisition of new capital.— Require the Corporation 
to acquire new capital in any form and in any amount sufficient 
to provide for the reclassification of the Corporation as within 
level n. 

"(5) Restriction of activities. — Require the Corporation to 
terminate, reduce, or modify any activity that the Director 
determines creates excessive risk to the Corporation. 

"(6) Conservatorship.— Appoint a conservator for the Cor- 
poration consistent with this Act. 
"(c) Effective Date.— This section shall take effect on January 1, 
1992.". 

(c) Amendment to Section 8.3(c). — Section 8.3(c) of such Act (12 
U.S.C. 2279aa-3(c)) is amended— 

(1) by redesignating paragraph (13) as paragraph (14); and 

(2) by inserting after paragraph (12) the following new para- 
graph: 

"(13) To establish, acquire, and maintain affiliates (as such 
term is defined in section 8.11(g)) under applicable State laws to 
carry out any activities that otherwise would be performed 
directly by the Corporation under this title.". 

(d) Amendment to Section 8.6.— Section 8.6 of such Act (12 U.S.C. 
2279aa-6) is amended by adding at the end the following new 
subsection: 

"(g) Purchase of Guaranteed Securities.— 

"(1) Purchase authority.— The Corporation (and affiliates) 
may purchase, hold, and sell any securities guaranteed under 
this section by the Corporation that represent interests in, or 
obligations backed by, pools of qualified loans. Securities issued 
under this section shall have maturities and bear rates of 
interest as determined by the Corporation. 

"(2) Issuance of debt obligations.— The Corporation (and 
affiliates) may issue debt obligations solely for the purpose of 
obtaining amounts for the purchase of any securities under 
paragraph (1), for the purchase of qualified loans (as defined in 
section 8.0(9)(B)), and for maintaining reasonable amounts for 
business operations (including adequate liquidity) relating to 
activities under this subsection. 
"(3) Terms and limitations. — 

"(A) Terms. — The obligations issued under this subsec- 
tion shall have maturities and bear rates of interest as 
determined by the Corporation, and may be redeemable at 
the option of the Corporation before maturity in the 
manner stipulated in the obligations. 
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"(B) Requirement.— Each obligation shall clearly in- 
dicate that the obligation is not an obligation of, and is not 
guaranteed as to principal and interest by, the Farm Credit 
Administration, the United States, or any other agency or 
instrumentality of the United States (other than the Cor- 
poration). 

"(C) Authority. — The Corporation may not issue obliga- 
tions pursuant to paragraph (2) under this subsection while 
any obligation issued by the Corporation under section 
8.13(a) remains outstanding.". 

TITLE VI — CROP INSURANCE AND 
DISASTER ASSISTANCE 

SEC. 601. FEDERAL CROP INSURANCE. 

The Federal Crop Insurance Act (7 U.S.C. 1501 et seq.) is 
amended — 

(1) in section 506(d) (7 U.S.C. 1506(d))— 

(A) by striking "section 508(c)" and inserting "section 
508(f)"; and 

(B) by striking the semicolon at the end and inserting a 
period; 

(2) in section 506(m) (7 U.S.C. 1506(m))— 

(A) by striking "wilfully" and inserting "willfully"; and 

(B) by striking "to" after "exceed"; 

(3) in section 507(c)(2) (7 U.S.C. 1507(c)(2)), by inserting a 
comma after "private insurance companies"; 

(4) in section 508(a) (7 U.S.C. 1508(a)), by striking "(1)"; 

(5) in section 508 (7 U.S.C. 1508), by redesignating subsections 
(1), (m), and (n) as subsections (k), (1), and (m), respectively; and 

(6) in section 518 (7 U.S.C. 1518) by striking "subsection (a) or 
(i)" and inserting "subsection (a) or (k)". 

SEC. 602. DISASTER RELIEF. 

(a) 1989 Act. — Section 104(d)(1) of the Disaster Assistance Act of 
1989 (7 U.S.C. 1421 note) is amended by inserting "(A)" after the 
paragraph heading. 

(b) 1988 Act— Section 301(b) of the Disaster Assistance Act of 1988 
(7 U.S.C. 1464 note) (as amended by section 1541 of the Food, 
Agriculture, Conservation, and Trade Act of 1990) is amended — 

(1) in the subsection heading, by striking "Sunflower Seed" 
and inserting "Sunflowerseed"; and 

(2) in paragraph (2)(A)— 

(A) by inserting a comma after "(7 U.S.C. 612c)" in clause 

(i); 

(B) by striking "such Act" in clause (i) and inserting 
"such section"; and 

(C) by striking "sunflower seed" in clause (iv) and insert- 
ing "sunflowerseed". 

(c) Clarification of Amendment —Section 2232(a) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 

7 USC 1421 note. 510; 104 Stat. 3959) is amended— 

(1) by striking "is amended to read:" and inserting "is amend- 
ed by striking the material before the clauses and inserting the 
following:"; 
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(2) by inserting open double quotes before "(A)"; and 

(3) by moving the left margin of subparagraph (A) 2 ems to the 
right. 

TITLE VII— RURAL DEVELOPMENT 

SEC. 701. AMENDMENTS TO THE CONSOLIDATED FARM AND RURAL 
DEVELOPMENT ACT. 

(a) Amendments to Section 306(a). — Section 306(a) of the 
Consolidated Farm and Rural Development Act (7 U.S.C. 1926(a)) is 
amended — 

(1) in paragraph (ll)(B)(ii)— 

(A) in subclause (I), by inserting "and" after the semi- 
colon; and 

(B) in subclause (II), by striking "; and" and inserting a 
period; and 

(2) by striking paragraph (21). 

(b) Amendments to Section 306C(a)(2). — Subparagraphs (A) and 
(B) of section 306C(a)(2) of such Act (7 U.S.C. 1926c(a)(2) (A) and (B)) 
are each amended by moving the left margin of such subparagraphs 
2 ems to the right. 

(c) Amendments to Section 310B — Section 310B of such Act (7 
U.S.C. 1932) is amended— 

(1) in subsection (i)(2)(B)(iv), by striking "(ii) of this subsec- 
tion" and inserting "(hi) of this subparagraph"; 

(2) in subsection (i)(5)(A), by striking "365(b)(3)," and inserting 
"365(b)(3)),"; 

(3) by transferring to the end of such section the provision 
added by section 2386 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (104 Stat. 4051); 

(4) by redesignating the provision so transferred as subsection 
(j); and 

(5) in subsection (j) (as so redesignated), by striking "The 
Secretary" and inserting "Grants to Broadcasting Systems. — 
The Secretary. 

(d) Amendments to Section 364(e). — Section 364(e) of such Act (7 
U.S.C 2006f(e)) is amended— 

(1) in paragraph (2), by striking "the date of enactment of this 
section" and inserting "November 28, 1990"; and 

(2) in paragraph (3), by striking "the date of enactment of this 
section" and inserting "November 28, 1990,". 

(e) Amendments to Section 365(b).— Section 365(b) of such Act (7 
U.S.C. 2008(b)) is amended— 

(1) in paragraph (4)(A), by striking "(3)(C)" and inserting 
"(3)(A)(iii)"; and 

(2) in paragraph (5), by striking "(3)(B)" and inserting 
"(SXAXuT. 

(f) Amendment to Section 366(h). — Section 366(h) of such Act (7 
U.S.C 2008a(h)) is amended by striking "of such officer" and insert- 
ing "of such officer's". 

(g) Amendment to Section 367(b)(1) —Section 367(b)(1) of such 
Act (7 U.S.C. 2008b(b)(D) is amended by striking "365(b)(6)" and 
inserting "366(b)(6)". 

(h) Miscellaneous Amendments. — 
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(1) Identical amendments. — Each of the following provisions 
of such Act is amended by striking "this Act" each place such 
term appears and inserting "this title": 

(A) Section 306(a)(12)(D) (7 U.S.C. 1926(a)(12)(D)). 

(B) Section 306(a)(20) (7 U.S.C. 1926(a)(20)). 

(C) Section 310B(d)(5) (7 U.S.C. 1932(d)(5)). 

(D) Section 310B(d)(7) (7 U.S.C. 1932(d)(7)). 

(E) Section 331(b)(3) (7 U.S.C 1981(b)(3)). 

(F) Section 346(b)(3)(C) (7 U.S.C. 1994(b)(3)(C)). 

(2) Other miscellaneous amendment. — Section 352(b)(3) of 
such Act (7 U.S.C. 2000(b)(3)) is amended by striking "be". 

SEC. 702. AMENDMENTS TO THE FOOD, AGRICULTURE, CONSERVATION, 
AND TRADE ACT OF 1990. 

(a) Amendment to Section 2302(b)(1).— Section 2302(b)(1) of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 
2006f note) is amended by striking "the date of enactment of this 
section" and inserting "November 28, 1990". 

(b) Amendments to Section 2311.— Section 2311 of such Act (7 
U.S.C. 2007a) is amended— 

(1) in paragraph (2)(A)(ii) — 

(A) by striking "4(b)" and inserting "4(e)"; 

(B) by striking "the section 4(c)" and inserting "section 
4(1)"; and 

(C) by striking "450b(c)))" and inserting "450b(l)))"; and 

(2) in paragraph (4), by striking "this Act" and inserting "this 
chapter". 

(c) Amendments to Section 2313.— Section 2313 of such Act (7 
U.S.C. 2007c) is amended— 

(1) in subsection (a)(2), by striking "Fund established under 
paragraph (1)" and inserting "Rural Business Investment 
Fund"; 

(2) in subsection (b)(1), by striking "fund established by 
subsection (a)" and inserting "Rural Business Investment 
Fund"; and 

(3) in subsection (c)(6), by inserting "Business Investment" 
before "Fund". 

(d) Amendment to Section 2314(a)(l)(A)(i).~ Section 
2314(a)(l)(A)(i) of such Act (7 U.S.C. 2007d(a)(l)(A)(i)) is amended by 
striking "from the Fund under this chapter" and inserting "under 
this chapter from the Rural Business Investment Fund". 

(e) Amendment to Section 2315(d)(2). — Section 2315(d)(2) of such 
Act (7 U.S.C. 2007e(d)(2)) is amended by striking "engage in conduct, 
in . 

(f) Amendments to Section 2322.— Section 2322 of such Act (7 
U.S.C. 1926-1) is amended— 

(1) in subsection (d)(1)(B)— 

(A) by striking "section 306(a)(9) and 306(a)(10)" and 
inserting "paragraphs (9) and (10) of section 306(a)"; and 

(B) by striking "sections 306(a)(19)(A) and (B)" and insert* 
ing "subparagraphs (A) and (B) of section 306(a)(19)"; and 

(2) in subsection (i)(l), by striking "and (3)". 

(g) Amendment to Section 2332.— Section 2332 of such Act (7 
U.S.C. 950aaa-l) is amended by striking "Federal government" and 
inserting "Federal Government". 

(h) Amendments to Section 2388(h). — 
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(1) Amendments— Section 2388(h) of such Act (104 Stat. 4053) 7 USC 1991. 
is amended — 

(A) in paragraph (1), by inserting "and" after the semi- 
colon; 

(B) in paragraph (2), by striking "; and" and inserting a 
period; and 

(C) by striking paragraph (3). 

(2) Special rule— The Consolidated Farm and Rural Devel- 7 USC 1991 note, 
opment Act shall be applied and administered as if the amend- 
ment made by 2388(h)(3) of the Food, Agriculture, Conservation, 

and Trade Act of 1990 had never been enacted, 
(i) Repeal of Section 2388(i). — Subsection (i) of section 2388 of the 
Food, Agriculture, Conservation, and Trade Act of 1990 (104 Stat. 
4053) is hereby repealed and the Consolidated Farm and Rural 7 USC 1994. 
Development Act shall be applied and administered as if the amend- 
ments made by such subsection had never been enacted. 

SEC. 703. AMENDMENTS TO THE RURAL ELECTRIFICATION ACT OF 1936. 

(a) Amendment to Section HA(e).— Section HA(e) of the Rural 
Electrification Act of 1936 (7 U.S.C 911a(e)) is amended by striking 
"1 percent" and inserting "2 percent". 

(b) Repeal of Section 17.— Section 17 of such Act (7 U.S.C. 917) is 
repealed. 

(c) Amendments to Section 501.— Section 501 of such Act (7 
U.S.C. 950aa) is amended — 

(1) in paragraph (6), by inserting "and" after the semicolon; 

(2) by striking paragraph (7); and 

(3) by redesignating paragraph (8) as paragraph (7). 

(d) Amendment to Section 502(a)(2).— Section 502(a)(2) of such 
Act (7 U.S.C. 950aa-l(a)(2)) is amended by striking "as defined in 
this Act". 

SEC. 704. RURAL HEALTH LEADERSHIP DEVELOPMENT. 

(a) In General —Section 502(i)(l) of the Rural Development Act of 
1972 (7 U.S.C. 2662) (as redesignated by section 403(a)(2)(B) of this 
Act) is amended by adding at the end the following new subpara- 
graph: 

"(C) Rural health leadership development. — The Sec- 
retary, in consultation with the Office of Rural Health 
Policy of the Department of Health and Human Services, 
may make grants to academic medical centers or land grant 
colleges and universities, or any combination thereof, for 
the establishment of rural health leadership development 
education programs that shall assist rural communities in 
developing health care services and facilities that will pro- 
vide the maximum benefit for the resources invested and 
assist community leaders and public officials in understand- 
ing their roles and responsibilities relative to rural health 
services and facilities, including — 

"(i) community decisions regarding funding for and 
retention of rural hospitals; 

"(ii) rural physician and allied health professionals 
recruitment and retention; 

"(iii) the aging rural population and senior services 
required to care for the population; 

"(iv) the establishment and maintenance of rural 
emergency medical services systems; and 
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"(v) the application of computer-assisted capital 
budgeting decision aids for rural health services and 
facilities. '. 

(b) Conforming Amendment. — The first sentence of section 
502(i)(4) of the Rural Development Act of 1972 (7 U.S.C. 2662) (as 
redesignated by section 403(a)(2)(B) of this Act) is amended by 
inserting after "to States" the following "or entities described in 
paragraph (1)(C)". 

TITLE VIII— AGRICULTURAL PROMOTION 



SEC. 801. SHORT TITLE. 

Section 1901 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C, 6001 note; 104 Stat. 3838) is amended by 
striking "This Act" and inserting "This title". 

SEC. 802. PECANS. 

Subtitle A of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6001 et seq.; 104 Stat. 3838) is amended— 

(1) in section 1907(22) (7 U.S.C. 6002(22)), by striking "inshell" 
and inserting "in-shell"; 

(2) in section 1910(b)(8)(G) (7 U.S.C. 6005(b)(8)(G))— 

(A) by striking "paragraph 3(A), (B), and (C)," and insert- 
ing "subparagraphs (A), (B), and (C) of paragraph (3),"; and 

(B) by striking "paragraph (3)(D) and (E)" and inserting 
"subparagraphs (D) and (E) of paragraph (3)"; and 

(3) in section 1915(b)(2) (7 U.S.C. 6010(b)(2)), by striking "sec- 
tion" after "1913 or". 

SEC. 803. MUSHROOMS. 

Subtitle B of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6101 et seq.; 104 Stat. 3854) is amended— 

(1) in section 1925(h) (7 U.S.C. 6104(h)), by striking "govern- 
ment" and inserting "governmental"; 

(2) in section 1928(d)(1)(A) (7 U.S.C. 6107(d)(1)(A)), by striking 
"United States district court" and inserting "United States 
District Court; and 

(3) in section 1929(b)(2) (7 U.S.C. 6108(b)(2)), by striking "sec- 
tion" after "1927 or". 

SEC. 804. POTATOES. 

Section 310(a)(2) of the Potato Research and Promotion Act (7 
U.S.C. 2619(a)(2)) is amended by striking "(2) when" and inserting 
"(2) When". 

SEC. 805. LIMES. 

Subtitle D of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6501 et seq.; 104 Stat. 3870) is amended— 

(1) in section 1955(e)(1)(B) (7 U.S.C. 6204(e)(1)(B)), by striking 
"government employees" and inserting "Government em- 
ployees"; 

(2) in section 1958(d)(1) (7 U.S.C. 6207(d)(1)), by striking 
"United States district court" and inserting "United States 
District Court"; and 

(3) in section 1959(b)(2) (7 U.S.C. 6208(b)(2)), by striking "sec- 
tion" after "1957 or". 
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SEC. 806. SOYBEANS. 

Subtitle E of title XIX of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (7 U.S.C. 6301 et seq.; 104 Stat. 3881) is amended— 

(1) in section 1969 (7 U.S.C. 6304)— 

(A) in subsection (g)(2)(A)(ii), by striking "Argiculturar 
and inserting "Agricultural"; 

(B) in subsection (l)(2)(F)(vii)(V), by striking "that re- 
quests" and inserting "that request"; and 

(C) in subsection (q)(4) — 

(i) by inserting a comma after "and"; and 

(ii) by striking the semicolon after "Board"; 

(2) in section 1970(b)(3) (7 U.S.C. 6305(b)(3)), by striking "this 
Act" and inserting "this subtitle"; and 

(3) in section 1974 (7 U.S.C. 6309)— 

(A) in subsection (b)(3), by striking "section 1969(k)(4)" 
and inserting "section 1969(1)(4)"; and 

(B) by redesignating the second subsection (b) as subsec- 
tion (c). 

SEC. 807. HONEY. 

The Honey Research, Promotion, and Consumer Information Act 
(7 U.S.C 4601 et seq.) is amended— 

(1) in section 9(h) (7 U.S.C. 4608(h)), by inserting "to" before 
"an importer"; and 

(2) in section HA(b)(2) (7 U.S.C. 4610a(b)(2)), by striking "sec- 
tion" after "10 or". 

SEC. 808. COTTON. 

(a) Cotton Promotion Act— The Cotton Research and Promotion 
Act (7 U.S.C. 2101 et seq.) is amended — 

(1) in section 7(e)(4) (7 U.S.C. 2106(e)(4)), by striking "title" and 
inserting "Act"; 

(2) in section 8(b)(2) (7 U.S.C 2107(b)(2)), by striking "section 
17C(2)" and inserting "section 17(c)(2)"; 

(3) in section 10(b) (7 U.S.C 2109(b)), by striking "section 8(b) 
or 8(c)" and inserting "subsection (b) or (c) of section 8"; and 

(4) in section 11(a) (7 U.S.C. 2110(a))— 

(A) by inserting "of this Act" after "section"; and 

(B) by striking "of this Act," after "subsection (b) ". 

(b) Reports. — Section 1998 of the Food, Agriculture, Conservation, 
and Trade Act of 1990 (7 U.S.C. 2101 note; 104 Stat. 3913) is amended 
by striking "title" each place it appears in subsections (a) and (b) 
and inserting "subtitle". 

SEC. 809. FLUID MILK. 

Section 1999L(b) of the Fluid Milk Promotion Act of 1990 (7 U.S.C. 
6411(b); 104 Stat. 3922) is amended by striking "this subsection" and 
inserting "this section". 

SEC. 810. WOOL. 

Section 708 of the National Wool Act of 1954 (7 U.S.C. 1787) is 
amended by inserting after the third sentence the following new 
sentence: "In any agreement entered into under this section, the Contracts. 
Secretary shall prohibit the use of any funds made available 
through pro rata deductions from payments under section 704 of 
this title in any manner for the purpose of influencing legislation or 
government action or policy, except for the development or rec- 
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ommendation to the Secretary of amendments to the research and 
promotion program.". 

TITLE IX— FOOD AND NUTRITION 

PROGRAMS 

Subtitle A — Food Stamp Program 

SEC. 901. APPLICATION OF FOOD STAMP ACT OF 1977 TO DISABLED PER- 
SONS. 

Section 3 of the Food Stamp Act of 1977 (7 U.S.C. 2012) is amended 
by inserting after "title I, II, X, XIV, or XVI of the Social Security 
Act" both places it appears in subsections (g)(7) and (i) the following: 
", or are individuals described in paragraphs (2) through (7) of 
subsection (r),". 

SEC. 902. CATEGORICAL ELIGIBILITY FOR RECIPIENTS OF GENERAL 
ASSISTANCE. 

The third sentence of section 5(a) of the Food Stamp Act of 1977 (7 
U.S.C. 2014(a)) is amended by striking "appropriate for categorical 
treatment" and inserting "based on income criteria comparable to 
or more restrictive than those under subsection (c)(2), and not 
limited to one-time emergency payments that cannot be provided for 
more than one consecutive month,". 

SEC. 903. EXCLUSIONS FROM INCOME. 

Section 5(d) of the Food Stamp Act of 1977 (7 U.S.C. 2014(d)) is 
amended — 

(1) in paragraph (3) — 

(A) in subparagraph (A), by striking "to the extent" and 
all that follows through "involved)" and inserting "awarded 
to a household member enrolled"; and 

(B) in subparagraph (B) — 

(i) by inserting after "amount" the following: "used 
for or' ; and 

(ii) by striking "or program for" and inserting "pro- 
gram, or other grantor, for tuition and mandatory fees 
(including the rental or purchase of any equipment, 
materials, and supplies related to the pursuit of the 
course of study involved),"; 

(2) by striking "and" at the end of paragraph (14); and 

(3) by inserting before the period at the end the following: ", 
and (16) any amounts necessary for the fulfillment of a plan for 
achieving self-support of a household member as provided under 
section 1612(b)(4)(B)(iv) of the Social Security Act (42 U.S.C. 
1382a(bX4)(B)(iv))". 

SEC. 904. RESOURCES THAT CANNOT BE SOLD FOR A SIGNIFICANT 
RETURN. 

Section 5(g)(5) of the Food Stamp Act of 1977 (7 U.S.C. 2014(g)(5)) is 
amended by adding at the end the following new sentences: "A 
resource shall be so identified if its sale or other disposition is 
unlikely to produce any significant amount of funds for the support 
of the household. The Secretary shall not require the State agency 
to require verification of the value of a resource to be excluded 



PUBLIC LAW 102-237— DEC. 13, 1991 105 STAT, 1885 



under this paragraph unless the State agency determines that the 
information provided by the household is questionable.". 

SEC. 905. RESOURCE EXEMPTION FOR HOUSEHOLDS EXEMPT UNDER 
AFDC OR SSL 

Subsection <j) of section 5 of the Food Stamp Act of 1977 (7 U.S.C. 
2014(j)) is amended to read as follows: 

"0") Notwithstanding subsections (a) through (i), a State agency 
shall consider a household member who receives supplemental secu- 
rity income benefits under title XVI of the Social Security Act (42 
U.S.C. 1382 et seq.), aid to the aged, blind, or disabled under title I, 
II, X, XIV, or XVI of such Act (42 U.S.C. 301 et seq.), or who receives 
benefits under a State plan approved under part A of title IV of such 
Act (42 U.S.C. 601 et seq.) to have satisfied the resource limitations 
prescribed under subsection (g).'\ 

SEC. 906. TECHNICAL AMENDMENT ON TRANSITIONAL HOUSING. 

Section 5(k)(2)(F) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(k)(2)(F)) is amended by inserting before the semicolon the 
following: ", if the State agency calculates a shelter allowance to be 
paid under the State plan separate and apart from payments for 
other household needs even though it may be paid in combination 
with other allowances in some cases". 

SEC. 907. PERFORMANCE STANDARDS FOR EMPLOYMENT AND TRAINING 
PROGRAMS. 

(a) In General.— Subparagraph (L) of section 6(d)(4) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)(4)(D) is amended to read as 
follows: 

"(L)(i) The Secretary shall establish performance standards and 
measures applicable to employment and training programs carried 
out under this paragraph that are based on employment outcomes, 
including increases in earnings. 

"(ii) Final performance standards and measures referred to in 
clause (i) shall be published not later than 12 months after the date 
that the final outcome-based performance standards are published 
for job opportunities and basic skills training programs under part F 
of title IV of the Social Security Act (42 U.S.C. 681 et seq.). 

"(iii) The standards shall encourage States to serve those individ- 
uals who have greater barriers to employment and shall take into 
account the extent to which persons have elected to participate in 
employment and training programs under this paragraph. The 
standards shall require participants to make levels of efforts com- 
parable to those required under the regulations set forth in section 
273.7(f)(1) of title 7, Code of Federal Regulations in effect on January 
1, 1991. 

"(iv) The performance standards in effect under subparagraph (K) 
shall remain in effect during the period beginning on October 1, 
1988, and ending on the date the Secretary implements the outcome- 
based performance standards described in this subparagraph. 

"(v) A State agency shall be considered in compliance with ap- 
plicable performance standards under subparagraph (K) if the State 
agency operates an employment and training program in a manner 
consistent with its approved plan and if the program requires 
participants to make levels of effort comparable to those required 
under the regulations set forth in section 273.7(f)(1) of title 7, Code of 
Federal Regulations in effect on January 1, 1991.". 
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7 USC 2016 note. 



Regulations. 



7 USC 2015 note. 



Regulations. 



Reports. 



(b) Limitation.— Section 6(d)(4)(K)(i) of such Act is amended — 

(1) by striking "50 percent through September 30, 1989" and 
inserting "10 percent in fiscal years 1992 and 1993, and 15 
percent in fiscal years 1994 and 1995"; and 

(2) by adding at the end the following new sentence: "The 
Secretary shall not require the plan of a State agency to provide 
for the participation of a number of recipients greater than 10 
percent in fiscal years 1992 and 1993, and 15 percent in fiscal 
years 1994 and 1995, of the persons who are subject to employ- 
ment requirements under this section and who are not exempt 
under subparagraph (D).". 

SEC. 908. SUSPENSION OF CERTAIN REQUIREMENTS, AND STUDY, OF 
FOOD STAMP PROGRAM ON INDIAN RESERVATIONS. 

(a) Suspension of Requirements. — 

(1) Staggered issuance of coupons.— No State agency shall 
be required to implement section 7(h)(1) of the Food Stamp Act 
of 1977 (7 U.S.C. 2016(h)(1)), regarding the staggering of issuance 
of food stamp coupons, until April 1, 1993. The Secretary of 
Agriculture shall issue final regulations requiring the staggered 
issuance of coupons no later than December 1, 1992. 

(2) Exemption from monthly reporting systems. — No State 
agency shall be required to exempt households residing on 
Indian reservations from food stamp program monthly report- 
ing systems until April 1, 1993. The Secretary shall issue final 
regulations requiring the exemption of households residing on 
Indian reservations from food stamp program monthly report- 
ing systems no later than December 1, 1992. 

(b) Study.— 

(1) In general. — Not later than 180 days after the date of 
enactment of this Act, the Comptroller General of the United 
States shall report to the Committee on Agriculture, Nutrition 
and Forestry of the Senate and the Committee on Agriculture of 
the House of Representatives on the difficulties that residents of 
Indian reservations experience in obtaining food stamp benefits, 
in using food stamp benefits, and in purchasing food economi- 
cally with food stamps. 

(2) Components.— In carrying out paragraph (1), the 
Comptroller General shall — 

(A) examine whether monthly reporting requirements 
are a burden to food stamp households residing on Indian 
reservations; 

(B) examine whether prices at food stores serving reserva- 
tions are increased during the parts of months when food 
stamps are issued or are decreased during times of the 
month when most households have exhausted their food 
stamp allotments; 

(C) examine whether eligible households residing on res- 
ervations would prefer that the households' food stamp 
issuances be — 

(i) staggered throughout the month; 

(ii) concentrated on the same day of each month; or 

(iii) staggered during approximately the first 2 weeks 
of the month; and 

(D) analyze problems associated with transportation dif- 
ficulties in terms of food stamp program participation and 
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any actions that could be taken at the Federal, State, or 

local level to remedy the problems. 
(3) Consultation. — In completing the report and rec- 
ommendations, the Comptroller General shall consult with 
Indian tribes, State agencies, and other appropriate parties. 

SEC. 909. VALUE OF ALLOTMENT. 

Section 8(b) of the Food Stamp Act of 1977 (7 U.S.C. 2017(b)) is 
amended — 

(1) by striking "the allotment provided any eligible house- 
hold" and inserting "benefits that may be provided under this 
Act, whether through coupons, access devices, or otherwise"; 
and 

(2) by striking "an allotment" and inserting benefits". 

SEC. 910. PRORATING WITHIN A CERTIFICATION PERIOD. 

Section 8(c) of the Food Stamp Act of 1977 (7 U.S.C. 2017(c)) is 
amended — 

(1) in paragraph (1), by adding at the end the following new 
sentence: "Households shall receive full months' allotments for 
all months within a certification period, except as provided in 
the first sentence of this paragraph with respect to an initial 
month."; and 

(2) in paragraph (2)(B), by striking "previous participation in 
such program" and inserting "the expiration of a certification 
period or after the termination of the certification of a house- 
hold, during a certification period, when the household ceased 
to be eligible after notice and an opportunity for a hearing 
under section ll(e)(10)". 

SEC. 911. RECOVERY OF CLAIMS CAUSED BY NONFRAUDULENT HOUSE- 
HOLD ERRORS. 

The first sentence of section 13(b)(2)(A) of the Food Stamp Act of 
1977 (7 U.S.C. 2022(b)(2)(A)) is amended by inserting before the 
period the following: ", except that the household shall be given 
notice permitting it to elect another means of repayment and given 
10 days to make such an election before the State agency com- 
mences action to reduce the household's monthly allotment". 

SEC. 912. DEMONSTRATION PROJECTS FOR VEHICLE EXCLUSION LIMIT. 7 USC 2026 note. 

The Secretary of Agriculture shall solicit requests to participate 
in the demonstration projects required by section 17(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2026(h)) by May 1, 1992. The projects 
shall commence operations no later than January 1, 1993. 

SEC. 913. DEFINITION OF RETAIL FOOD STORE. 

Section 11002(f)(3) of the Homeless Eligibility Clarification Act 
(Public Law 99-570; 7 U.S.C. 2012 note) is amended by striking "and 
tt>)" and inserting (b), and (c)". 

Subtitle B — Commodity Distribution 

SEC. 921. EXTENSION OF ELDERLY COMMODITY PROCESSING DEM- 
ONSTRATIONS. 

Section 1114(a)(2)(D) of the Agriculture and Food Act of 1981 (7 
U.S.C. 1431e(2)(D)) is amended by striking "1992 and 1993" and 
inserting "1992, 1993, and 1994". 
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SEC. 922. REDUCTION OF FEDERAL PAPERWORK FOR DISTRIBUTION OF 
COMMODITIES. 

(a) Hunger Prevention Act. — Section 110 of the Hunger Preven- 
tion Act of 1988 (7 U.S.C. 612c note) is amended— 

(1) in paragraphs (1) and (2) of subsection (c), by inserting after 
"to needy persons" each place it appears the following: "and to 
other institutions that can demonstrate, in accordance with 
subsection (jX3), that they serve predominantly needy persons"; 
and 

(2) by adding at the end the following new subsections: 

Homeless. "(j) PRIORITY SYSTEM FOR STATE DISTRIBUTION OF COMMODITIES. — 

"(1) Soup kitchens.— In distributing commodities under this 
section, the distributing agency, under procedures determined 
appropriate by the distributing agency, shall offer, or otherwise 
make available, its full allocation of commodities for distribu- 
tion to soup kitchens and other like organizations that serve 
meals to homeless persons, and to food banks for distribution to 
such organizations. 

"(2) Institutions that serve only low-income recipients.— 
If distributing agencies determine that they will not likely 
exhaust their allocation of commodities under this section 
through distribution to institutions referred to in paragraph (1), 
the distributing agencies shall make the remaining commodities 
available to food banks for distribution to institutions that 
distribute commodities to the needy. When such institutions 
distribute commodities to individuals for home consumption, 
eligibility for such commodities shall be determined through a 
means test as determined appropriate by the State distributing 
agency. 

Disadvantaged. "(3) Other institutions. — If the distributing agency's 

commodity allocation is not likely to be exhausted after dis- 
tribution under paragraphs (1) and (2) (as determined by the 
food bank), food banks may distribute the remaining commod- 
ities to institutions that serve meals to needy persons and do not 
employ a means test to determine eligibility for such meals, 
provided that the organizations have documented, to the satis- 
faction of the food bank, that the organizations do, in fact, serve 
predominantly needy persons, 
"(k) Settlement and Adjustment of Claims. — 

"(1) In general. — The Secretary or a designee of the Sec- 
retary shall have the authority to — 

"(A) determine the amount of, settle, and adjust any 
claim arising under this section; and 

"(B) waive such a claim if the Secretary determines that 
to do so will serve the purposes of this section. 
"(2) Litigation. — Nothing contained in this subsection shall 
be construed to diminish the authority of the Attorney General 
of the United States under section 516 of title 28, United States 
Code, to conduct litigation on behalf of the United States.". 

(b) Emergency Food Assistance Act. — The Emergency Food 
Assistance Act of 1983 (7 U.S.C. 612c note) is amended by adding at 
the end the following new section: 

"SEC. 215. SETTLEMENT AND ADJUSTMENT OF CLAIMS. 

"(a) In General. — The Secretary or a designee of the Secretary 
shall have the authority to — 



PUBLIC LAW 102-237— DEC. 13, 1991 105 STAT. 1889 



"(1) determine the amount of, settle, and adjust any claim 
arising under this Act; and 

"(2) waive such a claim if the Secretary determines that to do 
so will serve the purposes of this Act. 
"(b) Litigation. — Nothing contained in this section shall be con- 
strued to diminish the authority of the Attorney General of the 
United States under section 516 of title 28, United States Code, to 
conduct litigation on behalf of the United States.". 

(c) Commodity Supplemental Food Program.— Section 5 of the 
Agriculture and Consumer Protection Act of 1973 (7 U.S.C. 612c 
note) is amended by adding at the end the following new subsection: 
"(k)(l) The Secretary or a designee of the Secretary shall have the 
authority to — 

"(A) determine the amount of, settle, and adjust any claim 
arising under the commodity supplemental food program; and 
"(B) waive such a claim if the Secretary determines that to do 
so will serve the purposes of the program. 
"(2) Nothing contained in this subsection shall be construed to 
diminish the authority of the Attorney General of the United States 
under section 516 of title 28, United States Code, to conduct litiga- 
tion on behalf of the United States.". 

Subtitle C— Indian Subsistence Farming ? use 5930 note 

Demonstration Grant 



SEC. 931. PURPOSES. 

The purposes of this subtitle are to — 

(1) provide technical assistance and training through the 
Extension Service in the Department of Agriculture to Indian 
tribes and Alaska Natives for the development and operation of 
subsistence farming programs to improve the nutritional health 
of Indians living on or near Indian reservations; 

(2) establish the Indian subsistence farming demonstration 
grant program within the Department of Agriculture; and 

(3) provide a supplemental source of fresh produce for Indians 
and Alaska Natives who — 

(A) have special dietary needs; 

(B) are participating in — 

(i) the food stamp program established under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or 

(ii) the food distribution program on Indian reserva- 
tions established under section 4(b) of such Act (7 
U.S.C. 2013(b)); or 

(C) have income below 185 percent of the poverty line 
referred to in section 5(c)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(c)(1)). 

SEC. 932. DEFINITIONS. 

For the purposes of this subtitle: 

(1) Eligible recipient. — The term "eligible recipient" means 
an Indian who — 

(A) is identified by the Secretary as having special dietary 
needs; 

(B) is participating in — 
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(i) the food stamp program established under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.); or 

(ii) the food distribution program on Indian reserva- 
tions established under section 4(b) of such Act (7 
U.S.C. 2013(b)); or 

(C) has income below 185 percent of the poverty line 
referred to in section 5(c)(1) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(c)(1)). 

(2) Indian. — The term "Indian" means a person who is a 
member of an Indian tribe, or who is an Alaska Native and a 
member of a Regional Corporation (as defined in section 3(g) of 
the Alaska Native Claims Settlement Act (43 U.S.C. 1602(g)). 

(3) Indian reservation. — The term "Indian reservation" has 
the same meaning given to the term "reservation" under sec- 
tion 3(d) of the Indian Financing Act of 1974 (25 U.S.C. 1452(d)). 

(4) Indian tribe. — The term "Indian tribe" means any Indian 
tribe, band, nation, or other organized group or community 
(including any Alaska Native village, Regional Corporation, or 
Regional Corporation (as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (43 U.S.C, 1601 et 
seq.)), which is recognized as eligible for the special services 
provided by the United States to Indians because of their status 
as Indians. 

(5) Inter-tribal consortium.— The term "inter-tribal consor- 
tium" means a partnership between — 

(A) an Indian tribe or tribal organization on an Indian 
reservation; and 

(B) one or more Indian tribes or tribal organizations of 
other Indian tribes. 

(6) Program. — The term "program" means any subsistence 
farming program funded or assisted under this subtitle. 

(7) Secretary.— The term "Secretary" means the Secretary of 
Agriculture. 

SEC. 933. INDIAN SUBSISTENCE FARMING DEMONSTRATION GRANT PRO- 
GRAM. 

(a) In General.— The Secretary may establish an Indian subsist- 
ence farming demonstration grant program that provides grants to 
any Indian tribe, or intertribal consortium, for the establishment on 
Indian reservations of subsistence farming operations that grow 
fresh produce for distribution to eligible recipients. 

(b) Application. — Any Indian tribe or tribal consortium may 
submit to the Secretary an application for a grant under this 
subtitle. Any such application shall — 

(1) be in such form as the Secretary may prescribe; 

(2) be submitted to the Secretary on or before the date des- 
ignated by the Secretary; and 

(3) specify — 

(A) the nature and scope of the subsistence farming 
project proposed by the applicant; 

(B) the extent to which the project plans to use or incor- 
porate existing resources and services available on the 
reservation; and 

(C) the number of Indians who are projected as eligible 
recipients of produce grown under the project. 
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SEC. 934. TRAINING AND TECHNICAL ASSISTANCE. 

The Extension Service may conduct, with respect to the projects 
established under this title, site surveys, workshops, short courses, 
training, and technical assistance on such topics as nutrition food 
preservation and preparation techniques, spacing, depth of seed 
placement, soil types, and other aspects of subsistence farming 
operations. 

SEC. 935. TRIBAL CONSULTATION. 

An Indian tribe participating in any subsistence farming program 
established under this subtitle shall consult with appropriate tribal 
and Indian Health Service officials regarding the specific dietary 
needs of the population to be served by the operation of the Indian 
subsistence farming project. 

SEC. 936. USE OF GRANTS. 

Funds provided under this subtitle may be used for — 

(1) the purchase or lease of agricultural machinery, equip- 
ment, and tools for the operation of the program; 

(2) the purchase of seeds, fertilizers, and such other resources 
as may be required for the operation of the program; 

(3) the construction of greenhouses, fences, and other struc- 
tures or facilities; 

(4) accounting and distribution of produce grown under the 
program; and 

(5) the employment of persons for the management and oper- 
ation of the program. 

SEC. 937. AMOUNT AND TERM OF GRANT. 

(a) Amount. — The maximum amount of any grant awarded under 
this subtitle shall not exceed $50,000. 

(b) Term. — The maximum term of any grant awarded under this 
subtitle shall be 3 years. 

SEC. 938. OTHER REQUIREMENTS. 

Each recipient of a grant awarded under this subtitle shall — 

(1) furnish the Secretary with such information as the Sec- 
retary may require to — 

(A) evaluate the program for which the grant is made; 

(B) ensure that the grant funds are expended for the 
purposes for which the grant was made; and 

(C) ensure that the produce grown is distributed to eli- 
gible recipients on the reservation; and 

(2) submit to the Secretary at the close of the term of the Reports, 
grant a final report that shall include such information as the 
Secretary may require. 

SEC. 939. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to carry out this subtitle 
$2,000,000 for each of the fiscal years 1993 through 1995. 

Subtitle D — Technical Amendments 

SEC. 941. TECHNICAL AMENDMENTS TO THE FOOD STAMP ACT OF 1977. 

The Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) is amended— 
(1) in section 3 (7 U.S.C. 2012)— 
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(A) in subsection (j)> by striking "section 3(p) of this Act" 
and inserting "subsection (p)"; 

(B) in subsection (o)(6), by striking "per centun" and 
inserting "percent"; and 

(C) by redesignating subsection (u) as subsection (t); 

(2) in section 5 (7 U.S.C, 2014)— 

(A) in subsection (d)(2), by striking "section 5(f) of this 
Act" and inserting "subsection (f)"; 

(B) in subsection (h)(1), by striking "Disaster Relief and 
Emergency Assistance Act" and inserting "Robert T. Staf- 
ford Disaster Relief and Emergency Assistance Act (42 
U.S.C. 5121 et seq.)"; and 

(C) in subsection (k)(2), by moving the margin of subpara- 
graph (E) to the left so as to align with the margin of 
subparagraph (D); 

(3) in section 6 (7 U.S.C. 2015)— 

(A) in subsection (c)(1)(A), by moving the margin of clause 
(ii) to the left so as to align with the margin of clause (i); 

(B) in subsection (d)(1)(A)— 

(i) by striking "who is physically" and inserting "who 
is a physically"; 

(ii) by striking "Secretary;" in clause (i) and all that 
follows through "refuses" in clause (ii) and inserting 
"Secretary; (ii) refuses"; and 

(iii) by striking "two months" in clause (ii) and all 
that follows through "refuses" in clause (iii) and insert- 
ing "two months; or (iii) refuses"; 

(C) in subsection (d)(4)(B)(vii)— 

(i) by striking "Secretary,," and inserting "Sec- 
retary,"; and 

(ii) by striking "aimed an" and inserting "aimed at"; 

(D) in subsection (d)(4)(D)(iii), by striking "clauses (i) or 
(ii)" and inserting "clause (i) or (ii)"; and 

(E) in subsection (d)(4)(I)(i)(II)— 

(i) by striking "601 et seq.))" and inserting "601 et 
seq.)"; and 

(ii) by striking ", but in" and inserting "), but in"; 

(4) in section 9(a)(1) (7 U.S.C. 2018(a)(1)), by redesignating 
paragraphs (1), (2), and (3) as subparagraphs (A), (B), and (C), 
respectively; 

(5) in section 11(e) (7 U.S.C. 2020(e))— 

(A) in paragraph (2), by striking the period at the end and 
inserting a semicolon; 

(B) in paragraph (3) — 

(i) in subparagraph (D), by inserting a close paren- 
thesis after "section 6"; and 

(ii) in subparagraph (E), by striking "verified under 
this Act, and that the State agency shall provide the 
household" and inserting "verified under this Act, 

and that the State agency shall provide the household"; and 

(C) in paragraph (15), by striking the period at the end 
and inserting a semicolon; 

(6) in section 11 (7 U.S.C. 2020), by redesignating subsection (p) 
as subsection (b) and transferring such subsection to the loca- 
tion after subsection (a); 

(7) in section 16 (7 U.S.C. 2025)— 
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(A) in subsection (g), by inserting a comma after "1991"; 
and 

(B) in subsection (h)(4), by striking "the Act" and insert- 
ing "this Act"; 

(8) in the first sentence of section 17(b)(3)(C) (7 U.S.C. 
2026(b)(3)(C)), by striking "402(g)(1)(A)" and inserting 
"402(g)(1)(A))"; 

(9) in section 19(b)(l)(AXi) (7 U.S.C 2028(b)(l)(A)(i)), by striking 
"directly." and inserting "directly"; 

(10) in section 20(g)(2) (7 U.S.C. 2029(g)(2))— 

(A) by moving the margins of subparagraphs (A) and (B) 2 
ems to the left; and 

(B) in subparagraph (B), by moving the margins of clauses 
(i) and (ii) 2 ems to the left; and 

(11) in section 22 (7 U.S.C. 2031)— 

(A) by inserting the following section heading above the 
section designation: 

"FOOD STAMP PORTION OF MINNESOTA FAMILY INVESTMENT PLAN"; 

(B) in subsection (d)(2)(B), by striking "paragraph 
(b)(3)(D)(iii)" and inserting "subsection (b)(3)(D)(iii)"; and 

(C) in subsection (h), by striking "subsection b(12)" and 
inserting "subsection (b)(12)". 

SEC. 942. AMENDMENT RELATING TO THE HUNGER PREVENTION ACT OF 
1988. 

Section 1772(h)(5) of the Food, Agriculture, Conservation, and 
Trade Act of 1990 (Public Law 101-624; 104 Stat. 3809) is amended 7 use 612c note, 
by striking "Relief and inserting "Prevention". 

TITLE X— MISCELLANEOUS TECHNICAL 

CORRECTIONS 



SEC. 1001. ORGANIC CERTIFICATION. 

Title XXI of the Food, Agriculture, Conservation, and Trade Act of 
1990 (Public Law 101-624; 104 Stat. 3935) is amended— 

(1) in section 2105 (7 U.S.C. 6504), by striking the period at the 
end of paragraph (2) and inserting "; and"; 

(2) in section 2110 (7 U.S.C. 6509)— 

(A) in subsection (d)(1)(B), by striking "paraciticides" and 
inserting "parasiticides"; and 

(B) by redesignating subsection (h) as subsection (g); 

(3) in section 2111(a)(1) (7 U.S.C. 6510(a)(1)), by striking "post 
harvest" and inserting "postharvest"; 

(4) in section 2112(b) (7 U.S.C. 6511(b)), by striking "Pre- 
Harvest" and inserting "Preharvest"; 

(5) in section 2116QX2) (7 U.S.C. 6515(j)(2)), by striking "certify- 
ing such" and inserting "such certifying"; 

(6) in section 2118(c)(l)(B)(i) (7 U.S.C. 6517(c)(l)(B)(i)), by strik- 
ing "paraciticides" and inserting "parasiticides"; and 

(7) in section 2119(a) (7 U.S.C. 6518(a)), by striking "(to" and 
inserting "to"; 

(8) in section 2120(f) (7 U.S.C. 6519(f)), by inserting a comma 
after "et seq.)" the first place it appears; and 
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(9) in section 2121(b) (7 U.S.C. 6520(b)), by striking "District 
Court for the District" and inserting "district court for the 
district". 

SEC. 1002. AGRICULTURAL FELLOWSHIPS. 

Section 1543(e) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 3293; 104 Stat. 3694) is amended by striking 
"Program" and inserting "program". 

SEC. 1003. OUTREACH AND ASSISTANCE FOR SOCIALLY DISADVANTAGED 
FARMERS AND RANCHERS. 

Section 2501 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 2279) is amended— 

(1) in subsection (a)(3), by striking "section" and inserting 
"subsection"; 

(2) in subsection (c)(1)(C), by inserting "program" after "agri- 
cultural"; and 

(3) in subsection (d)(3), by striking "Not later than 1 year after 
the date of enactment of this Act," and inserting Not later 
than November 28, 1991,". 

SEC. 1004. PROTECTION OF PETS. 

Section 28(b)(2)(F) of the Animal Welfare Act (7 U.S.C. 
2158(b)(2)(F)) is amended by striking "subsection (b)" and inserting 
"subsection (a)". 

SEC. 1005. CRITICAL AGRICULTURAL MATERIALS. 

The Critical Agricultural Materials Act (7 U.S.C. 178 et seq.) is 
amended — 

(1) in section 5(b)(9) (7 U.S.C. 178c(b)(9)), by striking the first 
comma after "industrial purposes"; and 

(2) in section 11 (7 U.S.C. 178i), by striking "insure" both 
places it appears and inserting "ensure". 

SEC. 1006. AMENDMENTS TO FIFRA AND RELATED PROVISIONS. 

(a) In General.— The Federal Insecticide, Fungicide, and 
Rodenticide Act is amended — 

(1) in section 2(e)(1) (7 U.S.C. 136(e)(1))— 

(A) by striking "section 4" and inserting "section 11"; 

(B) by striking "use" in the second sentence and inserting 
"uses"; and 

(C) by striking "section 2(ee) of this Act" and inserting 
"subsection (ee) 

(2) in section 2(q)(2)(A)(i) (7 U.S.C. 136(q)(2)(A)(i)), by striking 
"size of form" and inserting "size or form"; 

(3) in section 3(c)(1) (7 U.S.C. 136a(c)(D)— 

(A) by striking subparagraphs (E) and (F); 

(B) by redesignating subparagraph (D) as subparagraph 
(F); 

(C) by inserting after subparagraph (C) the following: 
"(D) the complete formula of the pesticide; 

"(E) a request that the pesticide be classified for general 
use or for restricted use, or for both; and"; and 

(D) in subparagraph (F) (as so redesignated) — 

(i) by striking "(i) with" and inserting "(i) With"; 

(ii) by striking the semicolon at the end of clauses (i), 
(ii), and (iii) and inserting a period; 



PUBLIC LAW 102-237— DEC. 13, 1991 105 STAT. 1895 

(iii) by striking "(ii) except" and inserting "(ii) 
Except"; and 

(iv) by striking "(iii) after" and inserting "(iii) After"; 

(4) by conforming the left margin of paragraph (3) of section 
4(f) (7 U.S.C. 136a-l(f)) to the left margin of the preceding 
paragraph; 

(5) in section 6(f)(3)(B) (7 U.S.C 136d(fX3)(B)), by striking "an 
unreasonable adverse affect" and inserting "an unreasonable 
adverse effect"; 

(6) in section 11 (7 U.S.C. 136i)— 

(A) in the section heading, by striking "APPPLICATORS" 
and inserting "APPLICATORS"; 

(B) in subsection (b), by striking "this paragraph" each 
place it appears and inserting "subsection (a)(2)"; and 

(C) in subsection (c), by striking "subsections (a) and (b)" 
and inserting "subsection (a)"; 

(7) in section 12(a)(2) (7 U.S.C. 136j(a)(2))— 

(A) by striking "thereunder. It" in subparagraph (F) and 
inserting "thereunder, except that it"; 

(B) by striking "or" at the end of subparagraph (O); and 

(C) by striking the period at the end of subparagraph (P) 
and inserting a semicolon; 

(8) in section 14(a)(2) (7 U.S.C. 1361(a)(2))— 

(A) by striking ": Provided, That" and inserting except 
that"; and 

(B) by striking "use" and inserting "uses"; 

(9) in section 17(a) (7 U.S.C. 136o), by removing the last 
sentence from paragraph (2) and placing it as full measure 
sentence under such paragraph; 

(10) in section 20(a) (7 U.S.C 136r(a)), by striking "insure" and 
inserting "ensure"; and 

(11) in section 26(c) (7 U.S.C. 136w-l(c)), by striking "use" and 
inserting "uses". 

03) Gender. — 

(1) Such Act is amended by striking "he" each place it ap- 
pears in sections 3(c)(2)(A), 3(c)(5), 3(c)(6), 3(d)(1)(A), 3(d)(1)(B), 
3(d)(1)(C), 3(d)(2), 5(b), 5(e), 5(f), 6(a)(1), 6(b), 6(c)(1), 6(c)(3), 7(b), 
8(a), 9(c)(3), 10(c), 11(b), 16(b), 16(d), 18, 20(a), 21(b), 25(a)(3), 25(b), 
25(c)(5), and 25(d) (7 U.S.C. 136a(c)(2)(A), 136a(c)(5), 136a(c)(6), 
136a(d)(l)(A), 136a(d)(l)(B), 136a(d)(l)(C), 136a(d)(2), 136c(b), 
136c(e), 136c(f), 136d(a)(l), 136d(b), 136d(c)(l), 136d(c)(3), 136e(b), 
136f(a), 136g(c)(3), 136h(c), 136i(b), 136n(b), 136n(d), 136p, 136r(a), 
136s(b), 136w(a)(3), 136w(b), 136w(c)(5), and 136w(d)) and insert- 
ing "the Administrator". 

(2) Such Act is amended by striking "his" each place it 
appears in sections 3(c)(2)(A), 3(c)(3)(A), 3(c)(6), 6(b), 6(c)(1), 6(d), 
10(b), 11(a)(2), 16(b), 17(c), 18, 21(b), and 25(c)(4) (7 U.S.C. 
136a(c)(2)(A), 136a(c)(3)(A), 136a(c)(6), 136d(b), 136d(c)(l), 136d(d), 
136h(b), 136i(a)(2), 136n(b), 136o(c), 136p, 136s(b), and 136w(c)(4)) 
and inserting "the Administrator's". 

(3) Such ^\.ct xs amended --- 

(A) in section 2(e)(2) (7 U.S.C. 136(e)(2)), by striking "him 
or his" and inserting "the applicator or the applicator's"; 

(B) in section 2(e)(3), by striking "he" and inserting "the 
applicator* ' * 

(C) in section 6(a)(2) (7 U.S.C. 136d(a)(2), by striking "he" 
and inserting "the registrant"; 
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7 USC I36d. (D) in section 6(c)(3), by striking "him" and inserting "the 

Administrator' ' ; 

(E) in section 6(d), by striking "him" and inserting "the 
.Administrator"* 

(F) in section7(c)(l) (7 U.S.C. 136e(cXD), by striking "he" 
each place it appears and inserting "the producer"; 

(G) in section 7(c)(2)— 

(i) by striking "him" and inserting "the Adminis- 
trator' ; and 

(ii) by striking "he" and inserting "the producer"; 

(H) in the fourth sentence of section 9(a)(2) (7 U.S.C. 
136g(a)(2)), by striking "he" and inserting "the officer or 
employee"; 

(I) in the third sentence of section 9(c)(1), by striking "his" 
and inserting "the person's"; 

(J) in section 10(a) (7 U.S.C. 136h(a)), by striking "his" and 
inserting "the applicant's"; 
(K) in section 11(a)(1) (7 U.S.C. 136i(a)(l))— 

(i) in the ninth sentence, by striking "his" and insert- 
ing "the applicator"; and 

(ii) in the last sentence, by striking "him" and insert- 
ing "the Administrator"; 

(L) in section 12(a)(2)(C) (7 U.S.C. 136j(a)(2)(C))— 

(i) by striking "his" and inserting "the person's"; and 

(ii) by striking "he" and inserting "the person"; 

(M) in section 12(a)(2)(D), by striking "his" and inserting 
"the person's"; 
(N) in section 12(b)(1)— 

(i) by striking "he" and inserting "the person"; 

(ii) by striking "him" and inserting "the person"; 
(O) in section 12(b)(3), by striking "his official duties" and 

inserting "the official duties of the public official"; and 
(P) in the second sentence of section 16(b) (7 U.S.C. 
136n(b)), by striking "him" and inserting "the Adminis- 
trator". 

(c) Unexecutable Amendment. — The phrase sought to be struck 
in section 102(b)(2)(A) of the Federal Insecticide, Fungicide, and 
Rodenticide Act Amendments of 1988 (Public Law 100-532; 102 Stat. 

7 USC 136a. 2667) shall be deemed to be "an end-use product". 

(d) Recordkeeping. — Section 1491 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (7 U.S.C. 136i-l) is amended— 

(1) in subsection (a), by striking "(7 U.S.C. 136a(d)(D(C))" and 
inserting "(7 U.S.C. 136a(d)(l)(C)))"; and 

(2) in subsection (d)(1), by inserting "of after "fine". 

(e) Maintenance Fee. — Paragraph (5) of section 4(i) of the Federal 
Insecticide, Fungicide, and Rodenticide Act (7 U.S.C. 136a-l(i)(5)) is 
amended to read as follows: 

"(5) Maintenance fee. — 

"(A) Subject to other provisions of this paragraph, each 
registrant of a pesticide shall pay an annual fee by January 
15 of each year of — 

"(i) $650 for the first registration; and 
"(ii) $1,300 for each additional registration, except 
that no fee shall be charged for more than 200 registra- 
tions held by any registrant. 
"(B) In the case of a pesticide that is registered for a 
minor agricultural use, the Administrator may reduce or 
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waive the payment of the fee imposed under this paragraph 
if the Administrator determines that the fee would signifi- 
cantly reduce the availability of the pesticide for the use. 

"(C) The amount of each fee prescribed under subpara- 
graph (A) shall be adjusted by the Administrator to a level 
that will result in the collection under this paragraph of, to 
the extent practicable, an aggregate amount of $14,000,000 
each fiscal year. 

"(D) The maximum annual fee payable under this para- 
graph by — 

"(i) a registrant holding not more than 50 pesticide 
registrations shall be $55,000; and 

"(ii) a registrant holding over 50 registrations shall 
be $95,000. 

"(E)(i) For a small business, the maximum annual fee 
payable under this paragraph by — 

"(I) a registrant holding not more than 50 pesticide 
registrations shall be $38,500; and 

"(II) a registrant holding over 50 pesticide registra- 
tions shall be $66,500. 
"(ii) For purposes of clause (i), the term 'small business 1 
means a corporation, partnership, or unincorporated busi- 
ness that — 

"(I) has 150 or fewer employees; and 
"(II) during the 3-year period prior to the most recent 
maintenance fee billing cycle, had an average annual 
gross revenue from chemicals that did not exceed 
$40,000,000. 

"(F) If any fee prescribed by this paragraph with respect 
to the registration of a pesticide is not paid by a registrant 
by the time prescribed, the Administrator, by order and 
without hearing, may cancel the registration. 

"(G) The authority provided under this paragraph shall Termination 
terminate on September 30, 1997.". date, 
(f) Registration and Expedited Processing Fund. — Section 
4(k)(3)(A) of such Act (7 U.S.C. 136a-l(k)(3)(A)) is amended by strik- 
ing "each fiscal year not more than $2,000,000 of the amounts in the 
fund" and inserting "for each of the fiscal years 1992, 1993, and 
1994, VHh of the maintenance fees collected, up to $2 million each 
year". 

SEC. 1007. GRAIN STANDARDS. 

The United States Grain Standards Act (7 U.S.C. 71 et seq.) is 
amended — 

(1) in section 3 (7 U.S.C. 75), by striking "The" in subsections 
(i), (j), (k), (u), (v), (w), (x), (z), and (aa) and inserting "the"; 

(2) in section 16(a) (7 U.S.C. 87e(a)), by striking 
"Administrtor." in the second sentence and inserting "Adminis- 
trator "* and 

(3) in section 17B(a) (7 U.S.C. 87f-2(a))— 

(A) by striking "The" and inserting "On December 1 of 
each year, the"; 

(B) by striking "committee on Agriculture" and inserting 
"Committee on Agriculture"; and 

(C) by striking "one year" and all that follows through 
"such committees". 
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7 USC 2006f 
note. 



Perishable 
Agricultural 
Commodities 
Act, 1930. 



SEC, 1008. PACKERS AND STOCKYARDS. 

The Packers and Stockyards Act, 1921 (7 U.S.C. 181 et seq.) is 
amended — 

(1) in section 202(c) (7 U.S.C. 192(c)), by striking "dealer, any" 
and inserting "dealer, any"; and 

(2) in section 406(b)(2) (7 U.S.C. 227(b)(2)), by striking the 
comma after "unmanufactured form,". 

SEC. 1009. REDUNDANT LANGUAGE IN WAREHOUSE ACT. 

Section 17(c)(1)(B) of the United States Warehouse Act (7 U.S.C. 
259(c)(1)(B)) is amended by striking ", or to a specified person". 

SEC. 1010. CLARIFICATION OP FOOD, AGRICULTURE, CONSERVATION, 
AND TRADE ACT OF 1990. 

Notwithstanding any other provision of law, the Secretary of 
Agriculture is directed immediately to implement the establishment 
within the Department of Agriculture of the Rural Development 
Administration established by subtitle A of title XXIII of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (7 U.S.C. 2006f et 
seq.) and the amendments made by such subtitle. 

SEC. 1011. PERISHABLE AGRICULTURAL COMMODITIES. 

The Perishable Agricultural Commodities Act, 1930 (7 U.S.C. 499a 
et seq.), is amended — 

(1) in the first section (7 U.S.C. 499a)— 

(A) by striking out "That when used in this Act—" and 
inserting the following: 

"SECTION 1. SHORT TITLE AND DEFINITIONS. 

"(a) Short Title.— This Act may be cited as the 'Perishable 
Agricultural Commodities Act, 1930'. 
"(b) Definitions.— For purposes of this Act:"; and 

(B) by striking the semicolon at the end of paragraphs (1), 
(2), (3), (4), (5), (6), and (9) and inserting a period; 

(2) in section 4(a) (7 U.S.C. 499d(a)), by striking "anual" in the 
material before the first proviso and inserting "annual"; 

(3) in section 5(c)(2) (7 U.S.C. 499e(c)(2)), by striking "(as" and 
inserting ", as"; 

(4) in section 6 (7 U.S.C. 4990— 

(A) by adding a period at the end of subsection (c); and 

(B) by striking the semicolon at the end of subsection (d) 
and inserting a period; 

(5) in section 7 (7 U.S.C. 499g), by striking the semicolon at the 
end of subsections (a), (b), and (c) and inserting a period; 

(6) in section 8(a) (7 U.S.C. 499h(a))— 

(A) by redesignating paragraphs (a) and (b) as paragraphs 
(1) and (2), respectively; and 

(B) by striking the semicolon at the end of the subsection 
and inserting a period; 

(7) in section 14(a) (7 U.S.C. 499n(a))— 

(A) by striking "(7 U.S.C, Supp. 2, sees. 1 to 17 (a))" and 
inserting "(7 U.S.C. 1 et seq.)"; and 

(B) by striking the semicolon at the end of the subsection 
and inserting a period; and 

(8) by striking section 18 (7 U.S.C. 499r). 
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SEC. 1012. EGG PRODUCTS INSPECTION. Consumer 

, x n -n protection. 

(a) Findings and Purposes. — Business and 

(1) Findings.— Congress finds that— industry. 

(A) food borne illness is a serious health problem; 21 USC 1031 

(B) its incidence can be reduced through proper handling n0 * 
of food; and 

(C) eggs are perishable and therefore are particularly 
susceptible to supporting microbial growth if proper 
temperature controls are not maintained. 

(2) Purposes. — It is the purpose of this section to prescribe the 
temperature at which eggs are maintained in order to reduce 
the potential for harmful microbial growth to protect the health 
and welfare of consumers. 

(b) Inspection of Egg Products.— Section 5 of the Egg Products 
Inspection Act (21 U.S.C. 1034) is amended by adding at the end the 
following new subsection; 

"(e)(1) Subject to paragraphs (2), (3), and (4), the Secretary shall 
make such inspections as the Secretary considers appropriate of a 
facility of an egg handler (including a transport vehicle) to deter- 
mine if shell eggs destined for the ultimate consumer — 

"(A) are being held under refrigeration at an ambient 
temperature of no greater than 45 degrees Fahrenheit after 
packing; and 

"(B) contain labeling that indicates that refrigeration is re- 
quired. 

"(2) In the case of a shell egg packer packing eggs for the ultimate 
consumer, the Secretary shall make an inspection in accordance 
with paragraph (1) at least once each calendar quarter. 

"(3) The Secretary of Health and Human Services shall cause such 
inspections to be made as the Secretary considers appropriate to 
ensure compliance with the requirements of paragraph (1) at food 
manufacturing establishments, institutions, and restaurants, other 
than plants packing eggs. 

"(4) The Secretary shall not make an inspection as provided in 
paragraph (1) on any egg handler with a flock of not more than 3,000 
layers. 

"(5) A representative of the Secretary and the Secretary of Health 
and Human Services shall be afforded access to a place of business 
referred to in this subsection, including a transport vehicle, for 
purposes of making an inspection required under this subsection.". 

(c) Prohibited Acts.— Section 8 of such Act (21 U.S.C. 1037) is 
amended — 

(1) by redesignating subsections (c) through (e) as subsections 
(d) through (f), respectively; and 

(2) by inserting after subsection (b) the following new subsec- 
tion: 

"(c) No egg handler shall possess any eggs after the eggs have 
been packed into a container that is destined for the ultimate 
consumer unless the eggs are stored and transported under refrig- 
eration at an ambient temperature of no greater than 45 degrees 
Fahrenheit, as prescribed by rules and regulations promulgated by 
the Secretary.". 

(d) Penalties.— Section 12 of such Act (21 U.S.C. 1041) is 
amended — 

(1) in the first sentence of subsection (a), by striking "$1,000" 
and inserting "$5,000"; 
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(2) by designating the last sentence of subsection (a) as subsec- 
tion (d) and transferring such subsection to the end of the 
section; 

(3) by redesignating subsection (b) as subsection (e) and 
transferring such subsection to the end of the section; 

(4) by redesignating subsection (c) as subsection (b); and 

(5) by inserting after subsection (b) the following new subsec- 
tion: 

"(c)(1)(A) Except as otherwise provided in this subsection, any 
person who violates any provision of this Act or any regulation 
issued under this Act, other than a violation for which a criminal 
penalty has been imposed under this Act, may be assessed a civil 
penalty by the Secretary of not more than $5,000 for each such 
violation. Each violation to which this subparagraph applies shall be 
considered a separate offense. 

"(B) No penalty shall be assessed against any person under this 
subsection unless the person is given notice and opportunity for a 
hearing on the record before the Secretary in accordance with 
sections 554 and 556 of title 5, United States Code. 

"(C) The amount of the civil penalty imposed under this sub- 
section — 

"(i) shall be assessed by the Secretary, by written order, 
taking into account the gravity of the violation, degree of 
culpability, and history of prior offenses; and 
"(ii) may be reviewed only as provided in paragraph (2). 

"(2)(A) The determination and order of the Secretary under this 
subsection shall be final and conclusive unless the person against 
whom such a violation is found under paragraph (1) files an applica- 
tion for judicial review within 30 days after service of the order in 
the United States court of appeals for the circuit in which the 
person has its principal place of business or in the United States 
Court of Appeals for the District of Columbia Circuit. 

"(B) Judicial review of any such order shall be based on the record 
on which the determination and order are based. 

"(C) If the court determines that additional evidence needs to be 
taken, the court shall order the hearing to be reopened for this 
purpose in such manner and on such terms and conditions as the 
court considers proper. The Secretary may modify the findings of 
the Secretary as to the facts, or make new findings, on the basis of 
the additional evidence so taken. 

"(3) If any person fails to pay an assessment of a civil penalty after 
the penalty has become a final and unappealable order, or after the 
appropriate court of appeals has entered a final judgment in favor of 
the Secretary, the Secretary shall refer the matter to the Attorney 
General. The Attorney General shall institute a civil action to 
recover the amount assessed in an appropriate district court of the 
United States. In the collection action, the validity and appropriate- 
ness of the Secretary's order imposing the civil penalty shall not be 
subject to review. 

"(4) All penalties collected under this subsection shall be paid into 
the Treasury of the United States. 

"(5) The Secretary may compromise, modify, or remit, with or 
without conditions, any civil penalty assessed under this subsection. 

"(6) Paragraph (1) shall not apply to an official plant.". 

(e) Reporting of Violation to United States Attorney for 
Institution of Criminal Proceedings. — The last sentence of sec- 
tion 13 of such Act (21 U.S.C. 1042) is amended by inserting before 
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the period at the end the following: "or an action to assess civil 
penalties". 

(f) Imports.— Section 17(a) of such Act (21 U.S.C. 1046(a)) is 
amended — 

(1) by designating the first, second, and third sentences as 
paragraphs (1), (2), and (4), respectively; and 

(2) by inserting after paragraph (2) (as so designated) the 
following new paragraph: 

"(3) No eggs packed into a container that is destined for the 
ultimate consumer shall be imported into the United States unless 
the eggs are accompanied by a certification that the eggs have at all 
times after packaging been stored and transported under refrigera- 
tion at an ambient temperature of no greater than 45 degrees 
Fahrenheit, as required by sections 5(e) and 8(c).". 

(g) Relation to Other Authorities. — The first sentence of sec- 
tion 23(b) of such Act (21 U.S.C. 1052(b)) is amended by striking "and 
(2)" and inserting the following: "(2) with respect to egg handlers 
specified in paragraphs (1) and (2) of section 5(e), no State or local 
jurisdiction may impose temperature requirements pertaining to 
eggs packaged for the ultimate consumer which are in addition to, 
or different from, Federal requirements, and (3)". 

(h) Effective Date. — This section and the amendments made by 21 use 1034 
this section shall become effective 12 months after the Secretary of note - 
Agriculture promulgates final regulations implementing this section 

and the amendments. 

SEC. 1013. PREVENTION OF INTRODUCTION OF BROWN TREE SNAKES TO 7 USC 426 note. 
HAWAII FROM GUAM. 

(a) In General. — The Secretary of Agriculture shall, to the extent 
practicable, take such action as may be necessary to prevent the 
inadvertent introduction of brown tree snakes into other areas of 
the United States from Guam. 

(b) Introduction Into Hawaii. — The Secretary shall initiate a 
program to prevent, to the extent practicable, the introduction of 
the brown tree snake into Hawaii from Guam. In carrying out this 
section, the Secretary shall consider the use of sniffer or tracking 
dogs, snake traps, and other preventative processes or devices at 
aircraft and vessel loading facilities on Guam, Hawaii, or intermedi- 
ate sites serving as transportation points that could result in the 
introduction of brown tree snakes into Hawaii. 

(c) Authority. — The Secretary shall use the authority provided 
under the Federal Plant Pest Act (7 U.S.C. 150aa et seq.) to carry out 
subsections (a) and (b). 

(d) Control of Brown Tree Snakes. — The Act of March 2, 1931 
(46 Stat. 1468, chapter 370; 7 U.S.C. 426) is amended by inserting 
"brown tree snakes," after "rabbits,". 

(e) Importation of Brown Tree Snakes. — The first sentence of 
section 42(a)(1) of title 18, United States Code, is amended by 
inserting "brown tree snakes," after "reptiles,". 

SEC. 1014. GRANT TO PREVENT AND CONTROL POTATO DISEASES. 

Notwithstanding any other provision of law, funds available to the 
Animal and Plant Health Inspection Service of the Department of 
Agriculture for fiscal year 1992 shall be made available as a grant in 
the amount of $530,000 to the State of Maine Department of Agri- 
culture, Food, and Rural Resources for potato disease detection, 
control, prevention, eradication and related activities, including the 
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payment of compensation to persons for economic losses associated 
with such efforts conducted or to be conducted in the State of Maine. 
Any unobligated balances of funds previously appropriated or allo- 
cated for potato disease efforts by the Secretary of Agriculture shall 
remain available until expended by the Secretary. 

SEC 1015. COLLECTION OF FEES FOR INSPECTION SERVICES. 

Section 2509(a) of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (21 U.S.C. 136a(a)) is amended— 

(1) in paragraph (1) — 

(A) by striking "(1) Quarantine and inspection.— The 
Secretary" and inserting the following: 

"(1) Quarantine and inspection. — 
(A) In general.— The Secretary"; 

(B) by indenting 2 ems the left margin of paragraph (1); 
and 

(C) by adding at the end the following new subpara- 
graphs: 

"(B) Airport inspection services.— For airport inspec- 
tion services, the Secretary shall collect no more than 
$69,000,000 in fiscal year 1992 and $75,000,000 in fiscal year 
' 993 from international airline passengers and commercial 
aircraft operators. 

"(C) Commercial truck and railroad car inspection 
services. — For commercial truck and railroad car inspec- 
tion services, the Secretary shall collect no more than 
$3,667,000 in fiscal year 1992 and $3,890,000 in fiscal year 
1993 from commercial truck and railroad car operators. 

"(D) Costs. — Fees, including fees from international air- 
line passengers and commercial aircraft operators, may 
only be collected to the extent that the Secretary 
reasonably estimates that the amount of the fees are 
commensurate with the costs of agricultural quarantine 
and inspection services with respect to the class of persons 
or entities paying the fees. The costs of such services with 
respect to passengers as a class includes the costs of related 
inspections of the aircraft."; 

(2) in paragraph (3)(B), by striking clause (ii) and inserting the 
following new clause: 

"(ii) Reimbursement. — The Secretary of the Treas- 
ury shall use the Account to provide reimbursements to 
any appropriation accounts that incur the costs associ- 
ated with the administration of this subsection and all 
other activities carried out by the Secretary at ports in 
the customs territory of the United States and at 
preclearance or preinspection sites outside the customs 
territory of the United States in connection with the 
enforcement of the animal quarantine laws. Any such 
reimbursement shall be subject to appropriations 
under clause (v)."; and 

(3) in paragraph (4), by striking "The" and inserting "Subject 
to the limits set forth in paragraph (1), the". 

SEC. 1016. EXEMPTION AND STUDY OF CERTAIN FOOD PRODUCTS. 

(a) Amendments to Federal Meat Inspection Act.— Section 23 of 
the Federal Meat Inspection Act (21 U.S.C. 623) is amended— 
(1) by redesignating subsection (c) as subsection (d); and 
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(2) by inserting after subsection (b) the following new subsec- 
tion: 

"(c)(1) Under such terms and conditions as the Secretary shall Regulations, 
prescribe through rules and regulations issued under section 24 that 
may be necessary to ensure food safety and protect public health 
such as special handling procedures, the Secretary shall exempt 
pizzas containing a meat food product from the inspection require- 
ments of this Act if— 

"(A) the meat food product components of the pizzas have 
been prepared, inspected, and passed in a cured or cooked form 
as ready-to-eat in compliance with the requirements of this Act; 
and 

"(B) the pizzas are to be served in public or private nonprofit 
institutions. 

"(2) The Secretary may withdraw or modify any exemption under 
this subsection whenever the Secretary determines such action is 
necessary to ensure food safety and to protect public health. The 
Secretary may reinstate or further modify any exemption with- 
drawn or modified under this subsection.". 

(b) Amendments to Poultry Products Inspection Act. — Section 
15 of the Poultry Products Inspection Act (21 U.S.C. 464) is 
amended — 

(1) by redesignating subsections (d) and (e) as subsections (e) 
and (f), respectively; 

(2) in subsection (e) (as so redesignated), by striking "(c)" and 
inserting "(d)"; and 

(3) by inserting after subsection (c) the following new sub- 
section: 

"(d)(1) Under such terms and conditions as the Secretary shall Regulations, 
prescribe through rules and regulations issued under this section 
that may be necessary to ensure food safety and protect public 
health such as special handling procedures, the Secretary shall 
exempt pizzas containing a poultry product from the inspection 
requirements of this Act if — 

"(A) the poultry product components of the pizzas have been 
prepared, inspected, and passed in a cured or cooked form as 
ready-to-eat in compliance with the requirements of this Act; 
and 

"(B) the pizzas are to be served in public or private nonprofit 
institutions. 

"(2) The Secretary may withdraw or modify any exemption under 
this subsection whenever the Secretary determines such action is 
necessary to ensure food safety and to protect public health. The 
Secretary may reinstate or further modify any exemption with- 
drawn or modified under this subsection.". 

(c) Regulations.— No later than August 1, 1992, the Secretary of 21 USC464 note. 
Agriculture shall issue final rules, through prior notice and com- 
ment rulemaking procedures, to implement the exemption au- 
thorized by section 23(c) of the Federal Meat Inspection Act (as 

added by subsection (a)) and the exemption authorized by section 
15(d) of the Poultry Products Inspection Act (as added by subsection 
(b)). Prior to the issuance of the final rules, the Secretary shall hold 
at least one public hearing examining the public health and food 
safety issues reused by the granting of each of the exemptions. 

(d) Studies— 21 use 464 note. 
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(1) In general. — Not later than 24 months after the date of 
enactment of this Act, the Secretary of Agriculture, in consulta- 
tion with the National Academy of Sciences, shall conduct — 

(A) a study to develop criteria for, and evaluate, present 
and future inspection exemptions for meat food products 
and poultry products under the Federal Meat Inspection 
Act (21 U.S.C, 601 et seq.) and the Poultry Products Inspec- 
tion Act (21 U.S.C. 451 et seq.), respectively, which shall 
examine the potential effect on consumers, on the affected 
industries, on public health and food safety, on the role of 
the Department of Agriculture, and the scientific basis for 
the exemptions; and 

(B) a study of the appropriateness of granting an exemp- 
tion from the requirements of the Federal Meat Inspection 
Act or the Poultry Products Inspection Act, as appropriate, 
for wholesale meat outlets selling to hotels, restaurants, or 
other similar institutional users provided that the process- 
ing of meat by the outlets is limited to cutting, slicing, 
grinding, or repackaging into smaller quantities. 

(2) Results. — On completion of each study required under 
paragraph (1), the Secretary shall provide the results of the 
study to the Committee on Agriculture of the House of Rep- 
resentatives and the Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

SEC. 1017. FEES FOR LABORATORY ACCREDITATION. 

Section 1327 of the Food, Agriculture, Conservation, and Trade 
Act of 1990 (7 U.S.C. 138f) is amended to read as follows: 

"SEC. 1327. FEES. 

"(a) In General. — At the time that an application for accredita- 
tion is received by the Secretary and annually thereafter, a labora- 
tory seeking accreditation by the Secretary under the authority of 
this subtitle, the Federal Meat Inspection Act (21 U.S.C. 601 et seq.), 
or the Poultry Products Inspection Act (21 U.S.C. 451 et seq.) shall 
pay to the Secretary a nonrefundable accreditation fee. All fees 
collected by the Secretary shall be credited to the account from 
which the expenses of the laboratory accreditation program are paid 
and, subject to subsection (e), shall be available immediately and 
remain available until expended to pay the expenses of the labora- 
tory accreditation program. 

"(b) Amount of Fee. — The fee required under this section shall be 
established by the Secretary in an amount that will offset the cost of 
the laboratory accreditation programs administered by the Sec- 
retary under the statutory authorities set forth in subsection (a). 

"(c) Reimbursement of Expenses.— Each laboratory that is 
accredited under a statutory authority set forth in subsection (a) or 
that has applied for accreditation under such authority shall re- 
imburse the Secretary for reasonable travel and other expenses 
necessary to perform onsite inspections of the laboratory. 

"(d) Adjustment of Fees. — The Secretary may, on an annual 
basis, adjust the fees imposed under this section as necessary to 
support the full costs of the laboratory accreditation programs 
carried out under the statutory authorities set forth in subsec- 
tion (a). 
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"(e) Appropriations Prerequisite. — No fees collected under this 
section may be used to offset the cost of laboratory accreditation 
without appropriations made under subsection (f). 

"(f) Authorization of Appropriations. — There are authorized to 
be appropriated each fiscal year such sums as may be necessary for 
laboratory accreditation services under this section.". 

SEC. 1018. STATE AND PRIVATE FORESTRY TECHNICAL AMENDMENTS. 

(a) Cooperative Forestry Assistance. — The Cooperative Forestry 
Assistance Act of 1978 (16 U.S.C. 2101 et seq.) is amended — 

(1) in section 5(d) (16 U.S.C. 2103a(d)) ? by striking "State 
Foresters" each place it appears and inserting "State foresters"; 

(2) in section 7 (16 U.S.C. 2103c)— 

(A) in subsection (d)(2), by striking "Not later than 1 year 
after the date of enactment of this section," and inserting 
"Not later than November 28, 1991,"; 

(B) in subsection (e), by striking "Within 1 year from the 
date of enactment of this section and in consultation with 
State Forest Stewardship Advisory Committees established 
under section 15(b)" and inserting "Not later than Novem- 
ber 28, 1991, and in consultation with State Forest Steward- 
ship Coordinating Committees established under section 
19(b)"; and 

(C) in subsection (f), by striking "subsection (d)" and 
inserting "subsection (e)"; 

(3) in section 9 (16 U.S.C. 2105)— 

(A) in subsection (g)(1)(C), by striking "subsection (e)" and 
inserting "subsection (f)"; 

(B) in subsection (g)(3)(E), by striking "subsection (e)" and 
inserting "subsection (f)"; 

(C) in subsection (h)(1), by striking "subsection (f)" and 
inserting "subsection (g)"; and 

(D) in subsection (h)(2), by striking "subsection (f)(3)" and 
inserting "subsection (g)(3)"; and 

(4) in section 10(g)(2) (16 U.S.C. 2106(g)(2)), by striking "fire 
fighting organization" and inserting "firefighting organization". 

(b) Commission on State and Private Forests. — Section 
1245(g)(4) of the Food, Agriculture, Conservation, and Trade Act of 
1990 (Public Law 101-624; 104 Stat. 3549; 16 U.S.C. 1601 note) is 
amended by striking "the Director of the Office Technology Assess- 
ment may furnish". 

(c) Forest Products Institute. — Section 1247(a) of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101-624; 
104 Stat. 3551; 16 U.S.C. 2112 note) is amended by striking "in this 
section" the second place it appears. 

(d) Renewable Resources Extension. — Section 3(a) of the Renew- 
able Resources Extension Act of 1978 (16 U.S.C. 1672(a)) is 
amended — 

(1) by striking "and" at the end of paragraph (8); 

(2) by striking the period at the end of the first paragraph (9) 
(as added by section 1219(b)(1) of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (Public Law 101-624; 104 Stat. 
3539) and inserting "; and"; and 

(3) by redesignating the second paragraph (9) (as added by 
section 1251(b)(3) of such Act (104 Stat. 3552) as paragraph (10). 

(e) America the Beautiful. — Section 1264(n)(D of the Food, Agri- 
culture, Conservation, and Trade Act of 1990 (Public Law 101-624; 
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104 Stat. 3556; 16 U.S.C. 2101 note) is amended by striking "this 
Act" and inserting "this subtitle", 

(f) Reforestation Assistance. — Section 1271(c)(3)(C) of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
624; 104 Stat. 3558; 16 U.S.C. 2106a) is amended— 

(1) by inserting "(16 U.S.C. 2101 et seqj" after "1978"; and 

(2) by striking "(16 U.S.C. 590h, 5901, or 590p)" and inserting 
"(16 U.S.C 590p(b))". 

SEC. 1019. REPEAL OF PUBLIC LAW 76-543. 

7 USC 516, 517. Public Law 76-543 (54 Stat. 231) is hereby repealed. 

TITLE XI— EFFECTIVE DATES 

7 USC 1421 note. SEC. 1101. EFFECTIVE DATES. 

(a) In General. — Except as otherwise provided in this Act, this 
Act and the amendments made by this Act shall take effect on the 
date of enactment of this Act. 

(b) Inclusion in Food, Agriculture, Conservation, and Trade 
Act of 1990. — The amendments made by the following provisions of 
this Act shall take effect as if included in the provision of the Food, 
Agriculture, Conservation, and Trade Act of 1990 (Public Law 101- 
624) to which the amendment relates: 

(1) Section 201 (other than section 201(h)). 

(2) Section 307. 

(3) Subsections (a) through (c), (e), (h), and (i) of section 501. 

(4) Subsections (a), (b), (f) through (i), and (1) of section 502. 

(5) Section 602(c). 

(6) Section 701 (except as provided in subsection (c) of this 
section). 

(7) Section 702. 

(8) Section 703(c). 

(c) Miscellaneous Amendments to Consolidated Farm and 
Rural Development Act. — The amendments made by section 
701(h) of this Act to any provision specified therein shall take effect 
as if such amendments had been included in the Act that added the 
provision so specified at the time such Act became law. 

(d) Food and Nutrition Programs. — 

(1) In general. — Except as otherwise provided in this subsec- 
tion, title IX of this Act, and the amendments made by title IX 
of this Act, shall take effect and be implemented no later than 
February 1, 1992. 

(2) PASS accounts exclusion. — 

(A) In general. — The amendment made by section 903(3) 
of this Act shall take effect on the earlier of — 

(i) the date of enactment of this Act; 

(ii) October 1, 1990, for food stamp households for 
which the State agency knew, or had notice, that a 
member of the household had a plan for achieving self- 
support as provided under section 1612(b)(4)(B)(iv) of 
the Social Security Act (42 U.S.C. 1382a(b)(4)(B)(iv)); or 

(iii) beginning on the date that a fair hearing was 
requested under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) contesting the denial of an exclusion for 
food stamp purposes for amounts necessary for the 
fulfillment of such a plan for achieving self-support. 
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(B) Limitation on application of section, — Notwith- 
standing section 11(b) of the Food Stamp Act of 1977 (as 
redesignated by section 941(6) of this Act), no State agency 
shall be required to search its files for cases to which the 
amendment made by section 903(3) of this Act applies, 
except where the excludability of amounts described in 
section 5(d)(16) of the Food Stamp Act of 1977 (as added by 
section 903(3) of this Act) was raised with the State agency 
prior to the date of enactment of the Act. 

(3) Performance standards for employment and training 
programs. — The amendments made by section 908 of this Act 
shall take effect on September 30, 1991. 

(4) Recovery of claims caused by nonfraudulent house- 
hold errors. — The amendment made by section 911 of this Act 
shall take effect on the date of enactment of this Act. 

(5) Definition of retail food store.— The amendment made 
by section 913 of this Act shall take effect on October 1, 1990, 
and shall not apply with respect to any period occurring before 
such date. 

Approved December 13, 1991. 
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Public Law 102-238 
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Dec. 17, 1991 
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Technical 
Amendments to 
Various Indian 
Laws Act of 
1991. 

25 USC 2201 
note. 



Wisconsin. 
Montana. 



An Act 



To make technical amendments to various Indian laws. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Technical Amendments to Various 
Indian Laws Act of 1991". 

SEC. 2. AMENDMENTS TO THE INDIAN GAMING REGULATORY ACT. 

(a) Extension of Time for Operation of Certain Gaming 
Activities. — Section 4 of the Indian Gaming Regulatory Act (25 
U.S.C. 2703) is amended by adding at the end of paragraph (7) the 
following new subparagraphs: 

"(E) Notwithstanding any other provision of this paragraph, 
the term 'class II gaming' includes, during the 1-year period 
beginning on the date of enactment of this subparagraph, any 
gaming described in subparagraph (B)(ii) that was legally oper- 
ated on Indian lands in the State of Wisconsin or Montana on or 
before May 1, 1988, if the Indian tribe having jurisdiction over 
the lands on which such gaming was operated requested the 
State, by no later than November 16, 1988, to negotiate a Tribal- 
State compact under section 11(d)(3) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2710(d)(3)). 

"(F) If, during the 1-year period described in subparagraph 
(E), there is a final judicial determination that the gaming 
described in subparagraph (E) is not legal as a matter of State 
law, then such gaming on such Indian land shall cease to 
operate on the date next following the date of such judicial 
decision.". 

(b) Reauthorization of Appropriations for the National 
Indian Gaming Commission.— Section 19(b) of the Indian Gaming 
Regulatory Act (25 U.S.C. 2718(b)) is amended by adding at the end 
thereof the following new sentence: "Notwithstanding the provi- 
sions of section 18, there are authorized to be appropriated such 
sums as may be necessary to fund the operation of the Commission 
for each of the fiscal years beginning October 1, 1991, and October 1, 
1992.". 

SEC. 3. AMENDMENTS TO THE INDIAN LAND CONSOLIDATION ACT. 

Section 204 of the Indian Land Consolidation Act (25 U.S.C. 2203) 
is amended — 

(1) by deleting "(1) the sale price" and inserting in lieu thereof 
"(1) except as provided by subsection (c), the sale price"; and 

(2) by adding immediately after subsection (b) the following 
new subsection: 

"(c) The Secretary may execute instruments of conveyance for less 
than fair market value to effectuate the transfer of lands used as 
homesites held, on the date of the enactment of this subsection, by 
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the United States in trust for the Cherokee Nation of Oklahoma. 
Only the lands used as homesites, and described in the land consoli- 
dation plan of the Cherokee Nation of Oklahoma approved by the 
Secretary on February 6, 1987, shall be subject to this subsection.". 

SEC. 4. AMENDMENT TO THE ACT ENTITLED "AN ACT TO PROVIDE FOR 
THE ALLOTMENT OF LANDS OF THE CROW TRIBE, FOR THE 
DISTRIBUTION OF TRIBAL FUNDS, AND FOR OTHER PURPOSES". 

Section 1 of the Act entitled "An Act to provide for the allotment 
of lands of the Crow Tribe, for the distribution of tribal funds, and 
for other purposes", approved June 4, 1920 (41 Stat. 751) is amended 
by inserting immediately after "Provided, That any Crow Indian 
classified as competent shall have the full responsibility of obtaining 
compliance with the terms of any lease made", a comma and the 
following: "except for those terms that pertain to conservation and 
land use measures on the land, and the Superintendent shall ensure 
that the leases contain proper conservation and land use provisions 
and shall also enforce such provisions". 

SEC. 5. AMENDMENT TO THE CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING ACT TO PROVIDE AUTHORITY FOR THE PROVI- 
SION OF ASSISTANCE UNDER TITLE IX OF THE ACT TO PRO- 
GRAMS ADMINISTERED BY THE STATE OF HAWAII UNDER THE 
ACT OF JULY 9, 1921. 

(a) Title IX of the Cranston-Gonzalez National Affordable Housing 
Act (Public Law 101-625) is amended by adding at the end of subtitle 
D the following: 

"SEC. 962. AUTHORIZATION FOR THE PROVISION OF ASSISTANCE TO PRO- 42 USC 1437f 
GRAMS ADMINISTERED BY THE STATE OF HAWAII UNDER note. 
THE ACT OF JULY 9, 1921. 

"(a) Assistance Authorized.— The Secretary of Housing and 
Urban Development is authorized to provide assistance, under any 
housing assistance program administered by the Secretary, to the 
State of Hawaii, for use by the State in meeting the responsibilities 
with which it has been charged under the provisions of the Act of 
July 9, 1921 (42 Stat. 108). 
"(b) Mortgage Insurance. — 

"(1) In general. — Notwithstanding any other provision or 
limitation of this Act, or the National Housing Act, including 
those relating to marketability of title, the Secretary of Housing 
and Urban Development may provide mortgage insurance 
covering any property on lands set aside under the provisions of 
the Act of July 9, 1921 (42 Stat. 108), upon which there is or will 
be located a multifamily residence, for which the Department of 
the Hawaiian Home Lands of the State of Hawaii — 
"(A) is the mortgagor or co-mortgagor; 
"(B) guarantees in writing to reimburse the Secretary for 
any mortgage insurance claim paid in connection with such 
property; or 

"(C) offers other security that is acceptable to the Sec- 
retary, subject to appropriate conditions prescribed by the 
Secretary. 

"(2) Sale on default.— In the event of a default on a mort- 
gage insured pursuant to paragraph (1), the Department of 
Hawaiian Home Lands of the State of Hawaii may sell the 
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insured property or housing unit to an eligible beneficiary as 
defined in the Act of July 9, 1921 (42 Stat. 108).". 
(b) Section 958 of the Cranston-Gonzalez National Affordable 
42 USC I437f Housing Act (Public Law 101-625) is repealed. 

note. 

SEC. 6. AVAILABILITY OF FUNDS. 

(a) Fiscal Years 1989 and 1990.— (1) Moneys appropriated under 
the heading "Community Planning and Development" and the sub- 
heading "Community Development Grants" in the Department of 
Housing and Urban Development-Independent Agencies Appropria- 
tions Act, 1989, and under the same heading and subheading in title 
II of the Dire Emergency Supplemental Appropriations and Trans- 
fers, Urgent Supplemental, and Correcting Enrollment Errors Act 
of 1989, for infrastructure development on Hawaiian Home Lands 
are hereby made available for the purposes for which appropriated 
without regard to any fiscal year limitation, Public Law 88-352, 
Public Law 90-284, or any other law. 

(2) Moneys appropriated under the heading "Community Plan- 
ning and Development" and the subheading "Community Develop- 
ment Grants" in the Departments of Veterans Affairs and Housing 
and Urban Development, and Independent Agencies Appropriations 
Act, 1990, for infrastructure development on Hawaiian Home Lands 
are hereby made available for the purposes for which appropriated 
without regard to any fiscal year limitation, Public Law 88-352, 
Public Law 90-284, or any other law. 

(b) Fiscal Years 1991 and 1992— (1) Moneys appropriated for 
special purpose grants under the heading "Annual Contributions 
For Assisted Housing" and subheading "(Including Recession And 
Transfer Of Funds)" in the Department of Veterans Affairs and 
Housing and Urban Development, and Independent Agencies Appro- 
priations Act, 1991, for infrastructure development on Hawaiian 
Home Lands are hereby made available for the purposes for which 
appropriated without regard to any fiscal year limitation, Public 
Law 88-352, Public Law 90-284, or any other law. 

(2) Moneys appropriated for special purpose grants under the 
heading "Annual Contributions For Assisted Housing" and sub- 
heading "(Including Recession and Transfer of Funds)" in the 
Departments of Veterans Affairs and Housing and Urban Develop- 
ment, and Independent Agencies Appropriations Act, 1992, for infra- 
structure development on Hawaiian Home Lands are hereby made 
available for the purposes for which appropriated without regard to 
any fiscal year limitation, Public Law 88-352, Public Law 90-284, or 
any other law. 

SEC. 7. AMENDMENTS TO SALT RIVER PIMA-MARICOPA INDIAN COMMU- 
NITY WATER RIGHTS SETTLEMENT ACT. 

The Salt River Pima-Maricopa Indian Community Water Rights 
Settlement Act of 1988 (Public Law 100-512) is amended in sections 
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7(a), 7(d), 10(a)(1)(A), 10(a)(1)(B), and 12(b), by striking out "December 102 Stat. 2553, 
31, 1991" and inserting in lieu thereof "June 30, 1992". 2556 > 2559 - 

Approved December 17, 1991. 
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Public Law 102-239 
102d Congress 

An Act 

To permit the Secretary of Health and Human Services to waive certain recovery 
;c. 17, lim requirements with respect to the construction or remodeling of facilities, and for 
[S. 1891] other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. WAIVER OF CERTAIN RECOVERY REQUIREMENTS. 

Section 2713(d) of the Public Health Service Act (42 ILS.C. 
300aaa- 12(d)) is amended by striking "(a)(2)" and inserting "(a)". 

SEC. 2. USE BY STATES OF FORFEITED REAL PROPERTY FOR STATE 
PARKS OR RELATED PURPOSES. 

Section 511(e) of the Controlled Substances Act (21 U.S.C. 881(e)) is 
amended — 

(1) in paragraph (1KB), by striking "sell," and inserting 
"except as provided in paragraph (4), sell,"; and 

(2) by adding at the end the following new paragraph: 
"(4)(A) With respect to real property described in subparagraph 

(B), if the chief executive officer of the State involved submits to the 
Attorney General a request for purposes of such subparagraph, the 
authority established in such subparagraph is in lieu of the author- 
ity established in paragraph (1)(B). 

"(B) In the case of property described in paragraph (1)(B) that is 
civilly or criminally forfeited under this title, if the property is real 
property that is appropriate for use as a public area reserved for 
recreational or historic purposes or for the preservation of natural 
conditions, the Attorney General, upon the request of the chief 
executive officer of the State in which the property is located, may 
transfer title to the property to the State, either without charge or 
for a nominal charge, through a legal instrument providing that— 
"(i) such use will be the principal use of the property; and 
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"(ii) title to the property reverts to the United States in the 
event that the property is used otherwise.". 

Approved December 17, 1991. 
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Public Law 102-240 
102d Congress 



An Act 



Dec. 18, 1991 
[H.R. 2950] 



Intermodal 
Surface 
Transportation 
Efficiency Act of 
1991. ISTEA 
Inter- 
governmental 
relations. 
49 USC 101 note. 
49 USC 101 note. 



To develop a national intermodal surface transportation system, to authorize funds 
for construction of highways, for highway safety programs, and for mass transit 
programs, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Intermodal Surface Transportation 
Efficiency Act of 1991". 

SEC. 2. DECLARATION OF POLICY: INTERMODAL SURFACE TRANSPOR- 
TATION EFFICIENCY ACT. 

It is the policy of the United States to develop a National Inter- 
modal Transportation System that is economically efficient and 
environmentally sound, provides the foundation for the Nation to 
compete in the global economy, and will move people and goods in 
an energy efficient manner. 

The National Intermodal Transportation System shall consist of 
all forms of transportation in a unified, interconnected manner, 
including the transportation systems of the future, to reduce energy 
consumption and air pollution while promoting economic develop- 
ment and supporting the Nation's preeminent position in inter- 
national commerce. 

The National Intermodal Transportation System shall include a 
National Highway System which consists of the National System of 
Interstate and Defense Highways and those principal arterial roads 
which are essential for interstate and regional commerce and travel, 
national defense, intermodal transfer facilities, and international 
commerce and border crossings. 

The National Intermodal Transportation System shall include 
significant improvements in public transportation necessary to 
achieve national goals for improved air quality, energy conserva- 
tion, international competitiveness, and mobility for elderly persons, 
persons with disabilities, and economically disadvantaged persons in 
urban and rural areas of the country. 

The National Intermodal Transportation System shall provide 
improved access to ports and airports, the Nation's link to world 
commerce. 

The National Intermodal Transportation System shall give special 
emphasis to the contributions of the transportation sectors to in- 
creased productivity growth. Social benefits must be considered with 
particular attention to the external benefits of reduced air pollution, 
reduced traffic congestion and other aspects of the quality of life in 
the United States. 

The National Intermodal Transportation System must be oper- 
ated and maintained with insistent attention to the concepts of 
innovation, competition, energy efficiency, productivity, growth, and 
accountability. Practices that resulted in the lengthy and overly 
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costly construction of the Interstate and Defense Highway System 
must be confronted and ceased. 

The National Intermodal Transportation System shall be adapted 
to "intelligent vehicles", "magnetic levitation systems", and other 
new technologies wherever feasible and economical, with benefit 
cost estimates given special emphasis concerning safety consider- 
ations and techniques for cost allocation. 

The National Intermodal Transportation System, where appro- 
priate, will be financed, as regards Federal apportionments and 
reimbursements, by the Highway Trust Fund. Financial assistance 
will be provided to State and local governments and their 
instrumentalities to help implement national goals relating to 
mobility for elderly persons, persons with disabilities, and economi- 
cally disadvantaged persons. 

The National Intermodal Transportation System must be the 
centerpiece of a national investment commitment to create the new 
wealth of the Nation for the 21st century. 

The Secretary shall distribute copies of this Declaration of Policy 
to each employee of the Department of Transportation and shall 
ensure that such Declaration of Policy is posted in all offices of the 
Department of Transportation. 

SEC. 3. SECRETARY DEFINED. 49 USC 101 note. 

As used in this Act, the term "Secretary" means the Secretary of 
Transportation. 

TITLE I—SURFACE TRANSPORTATION 

Part A— Title 23 Programs 

SEC. 1001. COMPLETION OF INTERSTATE SYSTEM. 

(a) Declaration. — Congress declares that the authorizations of 23 USC 104 note, 
appropriations and apportionments for construction of the Dwight 

D. Eisenhower National System of Interstate and Defense Highways 
made by this section (including the amendments made by this 
section) are the final authorizations of appropriations and appor- 
tionments for completion of construction of such System. 

(b) Approval of Interstate Cost Estimate for Fiscal Year 
1993. — The Secretary shall apportion for all States (other than 
Massachusetts) for fiscal year 1993 the sums authorized to be appro- 
priated for such year by section 108(b) of the Federal-Aid Highway 
Act of 1956 for expenditure on the Dwight D. Eisenhower National 
System of Interstate and Defense Highways, using the apportion- 
ment factors contained in revised table 5 of the Committee Print 
Numbered 102-24 of the Committee on Public Works and Transpor- 
tation of the House of Representatives. 

(c) Extension of Apportionment. — Section 104(b)(5)(A) of title 23, 23 USC 104 note. 
United States Code, is amended by striking "1960 through 1990" 

each place it appears and inserting "1960 through 1996". 

(d) Extension op Administrative Adjustment of ICE. — Section 
104(b)(5)(A) of such title is amended by striking the next to the last 
sentence and inserting the following new sentence: "As soon as 
practicable after the date of the enactment of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 for fiscal year 1992, and 
on October 1 of each of fiscal years 1993, 1994, and 1995, the 
Secretary shall make the apportionment required by this subpara- 



105 STAT. 1916 PUBLIC LAW 102-240— DEC. 18, 1991 

graph for all States (other than Massachusetts) using the Federal 
share of the last estimate submitted to Congress, adjusted to reflect 
(i) all previous credits, apportionments of interstate construction 
funds, and lapses of previous apportionments of interstate construc- 
tion funds, (ii) previous withdrawals of interstate segments, (iii) 
previous allocations of interstate discretionary funds, and (iv) trans- 
fers of interstate construction funds.". 

(e) Allocation of Funds to Massachusetts. — Section 104(b)(5)(A) 
of title 23, United States Code, is amended by inserting before the 
last sentence the following new sentence: ' Notwithstanding any 
other provision of this subparagraph or any cost estimate approved 
or adjusted pursuant to this subparagraph, subject to the deductions 
under this section, the amounts to be apportioned to the State of 
Massachusetts pursuant to this subparagraph for fiscal years 1993, 

1994, 1995, and 1996 shall be as follows: $450,000,000 for fiscal year 
1993, $800,000,000 for fiscal year 1994, $800,000,000 for fiscal year 

1995, and $500,000,000 for fiscal year 1996.". 

23 USC 101 note. (f) Authorization of Appropriations. — The first sentence of 

subsection (b) of section 108 of the Federal-Aid Highway Act of 1956 
is amended by striking "and the additional sum of $1,400,000,000 for 
the fiscal year ending September 30, 1993." and inserting the follow- 
ing: "the additional sum of $1,800,000,000 for the fiscal year ending 
September 30, 1993, the additional sum of $1,800,000,000 for the 
fiscal year ending September 30, 1994, the additional sum of 
$1,800,000,000 for the fiscal year ending September 30, 1995, and the 
additional sum of $1,800,000,000 for the fiscal year ending Septem- 
ber 30, 1996.". 

(g) Declaration of Policy. — The second paragraph of section 
101(b) of such title is amended — 

(1) by striking "thirty-seven years' " and inserting "forty 
years' * and 

(2) by striking "1993" and inserting "1996". 

(h) Termination of Minimum Apportionment. — Section 102(c) of 
the Surface Transportation and Uniform Relocation Assistance Act 
of 1987 (23 U.S.C. 104 note) is amended by inserting after "1987," the 
following: "and ending before October 1, 1991,". 

23 USC 104 note. SEC. 1002. OBLIGATION CEILING. 

(a) General Limitation.— Notwithstanding any other provision of 
law (other than subsection (f) of this section), the total of all obliga- 
tions for Federal-aid highways and highway safety construction 
programs shall not exceed — 

(1) $16,800,000,000 for fiscal year 1992; 

(2) $18,303,000,000 for fiscal year 1993; 

(3) $18,362,000,000 for fiscal year 1994; 

(4) $18,332,000,000 for fiscal year 1995; 

(5) $18,357,000,000 for fiscal year 1996; and 

(6) $18,338,000,000 for fiscal year 1997. 

(b) Exceptions. — The limitations under subsection (a) shall not 
apply to obligations — 

(1) under section 125 of title 23, United States Code; 

(2) under section 157 of such title; 

(3) under section 147 of the Surface Transportation Assistance 
Act of 1978; 

(4) under section 9 of the Federal-Aid Highway Act of 1981; 

(5) under sections 131(b) and 1310') of the Surface Transpor- 
tation Assistance Act of 1982; 
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(6) under section 404 of the Surface Transportation Assistance 
Act of 1982; and 

(7) under sections 1103 through 1108 of this Act. 

Such limitations shall also not apply to obligations of funds made 
available by subsections 0>) and (c) of section 149 of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987. 

(c) Distribution of Obligation Authority. — 

(1) General rule— For each of fiscal years 1992, 1993, 1994, 

1995, 1996, and 1997, the Secretary shall distribute the limita- 
tion imposed by subsection (a) by allocation in the ratio which 
sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which are apportioned or allo- 
cated to each State for such fiscal year bears to the total of the 
sums authorized to be appropriated for Federal-aid highways 
and highway safety construction which are apportioned or allo- 
cated to all the States for such fiscal year. 

(2) Special rule for Massachusetts. — For purposes of this 
section, funds apportioned to the State of Massachusetts pursu- 
ant to the next to the last sentence of section 1040>X5)(A) of title 
23, United States Code, shall be treated as if such funds were 
allocated to such State under such title. If, before October 1 of 
each of fiscal years 1992, 1993, 1994, and 1995, the State of 
Massachusetts indicates it will not obligate a portion of the 
amount which would be distributed to such State under the 
preceding sentence, the Secretary shall distribute such portion 
to the other States under paragraph (1). 

(d) Limitation on Obligation Authority.— During the period 
October 1 through December 31 of each of fiscal years 1992, 1993, 
1994, 1995, 1996, and 1997, no State shall obligate more than 35 
percent of the amount distributed to such State under subsection (c) 
for such fiscal year, and the total of all State obligations during such 
period shall not exceed 25 percent of the total amount distributed to 
all States under such subsection for such fiscal year. 

(e) Redistribution of Unused Obligation Authority. — Notwith- 
standing subsections (c) and (d), the Secretary shall — 

(1) provide all States with authority sufficient to prevent 
lapses of sums authorized to be appropriated for Federal-aid 
highways and highway safety construction which have been 
apportioned or allocated to a State, except in those instances in 
which a State indicates its intention to lapse sums apportioned 
under section 104ft)(5)(A) of title 23, United States Code; 

(2) after August 1 of each of fiscal years 1992, 1993, 1994, 1995, 

1996, and 1997, revise a distribution of the funds made available 
under subsection (c) for such fiscal year if a State will not 
obligate the amount distributed during such fiscal year and 
redistribute sufficient amounts to those States able to obligate 
amounts in addition to those previously distributed during such 
fiscal year giving priority to those States having large unobli- 
gated balances of funds apportioned under sections 104 and 144 
of title 23, United States Code; and 

(3) not distribute amounts authorized for administrative ex- 
penses, Federal lands highways programs, and the national 
high speed ground transportation programs and amounts made 
available under section 149(d) of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987. 

(f) Additional Obligation Authority. — 
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(1) In general. — Subject to paragraph (2), a State which after 
August 1 and on or before September 30 of fiscal year 1993, 
1994, 1995, 1996, or 1997 obligates the amount distributed to 
such State in such fiscal year under subsections (c) and (e) may 
obligate for Federal-aid highways and highway safety construc- 
tion on or before September 30 of such fiscal year an additional 
amount not to exceed 5 percent of the aggregate amount of 
funds apportioned or allocated to such State — 

(A) under sections 104 and 144 of title 23, United States 
Code, and 

(B) for highway assistance projects under section 103(e)(4) 
of such title, 

which are not obligated on the date such State completes obliga- 
tion of the amount so distributed. 

(2) Limitation on additional obligation authority.— 
During the period August 2 through September 30 of each of 
fiscal years 1993, 1994, 1995, 1996, and 1997, the aggregate 
amount which may be obligated by all States pursuant to 
paragraph (1) shall not exceed 2.5 percent of the aggregate 
amount of funds apportioned or allocated to all States — 

(A) under sections 104 and 144 of title 23, United States 
Code, and 

(B) for highway assistance projects under section 103(e)(4) 
of such title, 

which would not be obligated in such fiscal year if the total 
amount of obligational authority provided by subsection (a) for 
such fiscal year were utilized. 

(3) Limitation on applicability. — Paragraph (1) shall not 
apply to any State which on or after August 1 of fiscal year 

1993, 1994, 1995, 1996, or 1997, as the case may be, has the 
amount distributed to such State under subsection (c) for such 
fiscal year reduced under subsection (e)(2). 

(g) Obligation Ceiling for Highway Safety Programs. — Not- 
withstanding any other provision of law, the total of all obligations 
for highway safety programs carried out by the Federal Highway 
Administration under section 402 of title 23, United States Code, 
shall not exceed $10,000,000 for fiscal year 1992 and $20,000,000 for 
each of fiscal years 1993, 1994, 1995, 1996, and 1997. 

(h) Conforming Amendment. — Section 157(b) of title 23, United 
States Code, is amended by striking the period at the end of the last 
sentence and inserting "and section 1002(c) of the Intermodal Sur- 
face Transportation Efficiency Act of 1991.". 

SEC. 1003. AUTHORIZATION OF APPROPRIATIONS. 

(a) From the Highway Trust Fund. — For the purpose of carrying 
out the provisions of title 23, United States Code, the following sums 
are authorized to be appropriated out of the Highway Trust Fund 
(other than the Mass Transit Account): 

(1) Interstate maintenance program. — For the Interstate 
maintenance program $2,431,000,000 for fiscal year 1992, 
$2,913,000,000 for fiscal year 1993, $2,914,000,000 for fiscal year 

1994, $2,914,000,000 for fiscal year 1995, $2,914,000,000 for fiscal 
year 1996, and $2,914,000,000 for fiscal year 1997. 

(2) National highway system. — For the National Highway 
System $3,003,000,000 for fiscal year 1992, $3,599,000,000 for 
fiscal year 1993, $3,599,000,000 for fiscal year 1994, 
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$3,599,000,000 for fiscal year 1995, $3,600,000,000 for Fiscal year 
1996, and $3,600,000,000 for fiscal year 1997. 

(3) Surface transportation program. — For the surface 
transportation program $3,418,000,000 for fiscal year 1992, 
$4,096,000,000 for fiscal year 1993, $4,096,000,000 for fiscal year 
1994, $4,096,000,000 for fiscal year 1995, $4,097,000,000 for fiscal 
year 1996, and $4,097,000,000 for fiscal year 1997. 

(4) Congestion mitigation and air quality improvement 
program. — For the congestion mitigation and air quality 
improvement program $858,000,000 for fiscal year 1992, 
$1,028,000,000 for fiscal year 1993, $1,028,000,000 for fiscal year 

1994, $1,028,000,000 for fiscal year 1995, $1,029,000,000 for fiscal 
year 1996, and $1,029,000,000 for fiscal year 1997. 

(5) Bridge program.— For the bridge program $2,288,000,000 
for fiscal year 1992, $2,762,000,000 for fiscal year 1993, 
$2,762,000,000 for fiscal year 1994, $2,762,000,000 for fiscal year 

1995, $2,763,000,000 for fiscal year 1996, and $2,763,000,000 for 
fiscal year 1997. 

(6) Federal lands highway program. — 

(A) Indian reservation roads.— For Indian reservation 
roads $159,000,000 for fiscal year 1992 and $191,000,000 for 
each of fiscal years 1993, 1994, 1995, 1996, and 1997. 

(B) Public lands highways. — For public lands highways 
$143,000,000 for fiscal year 1992, $171,000,000 for each of 
fiscal years 1993, 1994, and 1995, and $172,000,000 for each 
of fiscal years 1996 and 1997. 

(C) Parkways and park highways. — For parkways and 
park highways $69,000,000 for fiscal year 1992, $83,000,000 
for each of fiscal years 1993, 1994, and 1995, and $84,000,000 
for each of fiscal years 1996 and 1997. 

(7) FHWA highway safety programs. — For carrying out 
section 402 by the Federal Highway Administration $17,000,000 
for fiscal year 1992 and $20,000,000 for each of fiscal years 1993, 
1994, 1995, 1996, and 1997. 

(8) FHWA highway safety research and development. — 
For carrying out section 403 by the Federal Highway Adminis- 
tration $10,000,000 for each of fiscal years 1992, 1993, 1994, 1995, 

1996, and 1997. 

(b) Disadvantaged Business Enterprises. — 

(1) General rule. — Except to the extent that the Secretary 
determines otherwise, not less than 10 percent of the amounts 
authorized to be appropriated under titles I (other than part B), 
III, V, and VI of this Act shall be expended with small business 
concerns owned and controlled by socially and economically 
disadvantaged individuals. 

(2) Definitions, — For purposes of this subsection, the follow- 
ing definitions apply: 

(A) Small business concern.— The term "small business 
concern" has the meaning such term has under section 3 of 
the Small Business Act (15 U.S.C. 632); except that such 
term shall not include any concern or group of concerns 
controlled by the same socially and economically disadvan- 
taged individual or individuals which has average annual 
gross receipts over the preceding 3 fiscal years in excess of 
$15,370,000, as adjusted by the Secretary for inflation. 

(B) Socially and economically disadvantaged individ- 
uals. — The term "socially and economically disadvantaged 
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individuals" has the meaning such term has under section 
8(d) of the Small Business Act (15 U.S.C. 637(d)) and rel- 
evant subcontracting regulations promulgated pursuant 
thereto; except that women shall be presumed to be socially 
and economically disadvantaged individuals for purposes of 
this subsection. 

(3) Annual listing of disadvantaged business enter- 
prises. — Each State shall annually survey and compile a list of 
the small business concerns referred to in paragraph (1) and the 
location of such concerns in the State and notify the Secretary, 
in writing, of the percentage of such concerns which are con- 
trolled by women, by socially and economically disadvantaged 
individuals (other than women), and by individuals who are 
women and are also otherwise socially and economically dis- 
advantaged individuals. 

(4) Uniform certification.— The Secretary shall establish 
minimum uniform criteria for State governments to use in 
certifying whether a concern qualifies for purposes of this 
subsection. Such minimum uniform criteria shall include but 
not be limited to on-site visits, personal interviews, licenses, 
analysis of stock ownership, listing of equipment, analysis of 
bonding capacity, listing of work completed, resume of principal 
owners, financial capacity, and type of work preferred. 

(5) Study. — 

(A) In general. — The Comptroller General shall conduct 
a study of the disadvantaged business enterprise program of 
the Federal Highway Administration (hereinafter in this 
paragraph referred to as the "program"). 

(B) Contents.— The study under this paragraph shall 
include the following: 

(i) Graduation. — A determination of— 

(I) the percentage of disadvantaged business 
enterprises which have enrolled in the program 
and graduated after a period of 3 years; 

(II) the number of disadvantaged business enter- 
prises which have enrolled in the program and not 
graduated after a period of 3 years; 

(III) whether or not the graduation date of any of 
the disadvantaged business enterprises described 
in subclause (II) should have been accelerated; 

(TV) since the program has no graduation time 
requirements, how many years would appear 
reasonable for disadvantaged business enterprises 
to participate in the program; 

(V) the length of time the average small 
nondisadvantaged business enterprise takes to be 
successful in the highway construction field as 
compared to the average disadvantaged business 
enterprise; and 

(VI) to what degree are disadvantaged business 
enterprises awarded contracts once they are no 
longer participating in the disadvantaged business 
program. 

(ii) Out-of-state contracting. — A determination of 
which State transportation programs meet the require- 
ment of the program for 10 percent participation by 
disadvantaged business enterprises by contracting with 
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contractors located in another State and a determina- 
tion to what degree prime contractors use out-of-State 
disadvantaged business enterprises even when dis- 
advantaged business enterprises exist within the State 
to meet the 10 percent participation goal and reasons 
why this occurs. 

(iii) Program adjustments.— A determination of 
whether or not adjustments in the program could be 
made with respect to Federal and State participation in 
training programs and with respect to meeting capital 
needs and bonding requirements. 

(iv) Success rate. — Recommendations concerning 
whether or not adjustments described in clause (iii) 
would continue to encourage minority participation in 
the program and improve the success rate of the dis- 
advantaged business enterprises. 

(v) Performance and financial capabilities. — Rec- 
ommendations for additions and revisions to criteria 
used to determine the performance and financial 
capabilities of disadvantaged business enterprises en- 
rolled in the program. 

(vi) Enforcement mechanisms.— A determination of 
whether the current enforcement mechanisms are 
sufficient to ensure compliance with the disadvantaged 
business enterprise participation requirements. 

(vii) Additional costs.— A determination of addi- 
tional costs incurred by the Federal Highway Adminis- 
tration in meeting the requirement of the program for 
10 percent participation by disadvantaged business 
enterprises as well as a determination of benefits of the 
program. 

(viii) Effect on industry. — A determination of how 
the program is being implemented by the construction 
industry and the effects of the program on all segments 
of the industry. 

(ix) Certification. — An analysis of the certification 
process for Federal-aid highway and transit programs, 
including a determination as to whether the process 
should be uniform and permit State-to-State reciprocity 
and how certification criteria and procedures are being 
implemented by the States. 

(x) Goals. — A determination of how the Federal goal 
is being implemented by the States, including the 
waiver process, and the impact of the goal on those 
individuals presumed to be socially and economically 
disadvantaged. 

(C) Report.— Not later than 12 months after the date of 
the enactment of this Act, the Comptroller General shall 
transmit to the Committee on Environment and Public 
Works of the Senate and the Committee on Public Works 
and Transportation of the House of Representatives a 
report on the results of the study conducted under this 
paragraph. 

(c) Reduction in Authorizations for Budget Compliance.— If 
the total amount authorized by this Act out of the Highway Trust 
Fund (other than the Mass Transit Account) exceeds $17,042,000,000 
for fiscal year 1992, or exceeds $98,642,000,000 for fiscal years 1992 
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through 1996, then each amount so authorized shall be reduced 
proportionately so that the total equals $17,042,000,000 for fiscal 
year 1992, or equals $98,642,000,000 for fiscal years 1992 through 
1996, as the case may be. 

SEC. 1004. BUDGET COMPLIANCE. 

(a) In General. — If obligations provided for programs pursuant to 
this Act for fiscal year 1992 will cause — 

(1) the total outlays in any of the fiscal years 1992 through 
1995 which result from this Act, to exceed 

(2) the total outlays for such programs in any such fiscal year 
which result from appropriation Acts for fiscal year 1992 and 
are attributable to obligations for fiscal year 1992, 

then the Secretary of Transportation shall reduce proportionately 
the obligations provided for each program pursuant to this Act for 
fiscal year 1992 to the extent required to avoid such excess outlays, 

(b) Coordination With Other Provisions.— The provisions of this 
section shall apply, notwithstanding any provision of this Act to the 
contrary. 

SEC. 1005. DEFINITIONS. 

(a) Highway Safety Improvement Project. — The undesignated 
paragraph of section 101(a) of title 23, United States Code, relating 
to highway safety improvement project is amended by inserting 
after "marking," the following: "installs priority control systems for 
emergency vehicles at signalized intersections,". 

(b) Urbanized Area. — Such section is amended by striking the 
undesignated paragraph relating to urbanized area and inserting 
the following new undesignated paragraph: 

"The term 'urbanized area* means an area with a population of 
50,000 or more designated by the Bureau of the Census, within 
boundaries to be fixed by responsible State and local officials in 
cooperation with each other, subject to approval by the Secretary. 
Boundaries shall, at a minimum, encompass the entire urbanized 
area within a State as designated by the Bureau of the Census.". 

(c) National Highway System. — Such section is further amended 
by striking the undesignated paragraph relating to the Federal-aid 
primary system and inserting the following new undesignated 
paragraph: 

"The term 'National Highway System' means the Federal-aid 
highway system described in subsection (b) of section 103 of this 
title.". 

(d) Conforming Amendments. — Such section is amended — 

(1) by striking the undesignated paragraph relating to the 
Federal-aid secondary system; 

(2) by striking the undesignated paragraph relating to the 
Federal-aid urban system; 

(3) in the undesignated paragraph relating to Indian reserva- \ 
tion roads by striking ", including roads on the Federal-aid ] 
systems,"; and 

(4) in the undesignated paragraph relating to park road by 
inserting ", including a bridge built primarily for pedestrian 
use, but with capacity for use by emergency vehicles," before 
"that is located within". 

(e) Interstate System. — The undesignated paragraph of such sec- 
tion relating to the Interstate System is amended by inserting 
"Dwight D. Eisenhower" before "National". 
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(f) Operational Improvement.— Such section is further amended 
by inserting after the undesignated paragraph relating to Interstate 
System the following new undesignated paragraph: 

"The term 'operational improvement' means a capital improve- 
ment for installation of traffic surveillance and control equipment, 
computerized signal systems, motorist information systems, in- 
tegrated traffic control systems, incident management programs, 
and transportation demand management facilities, strategies, and 
programs and such other capital improvements to public roads as 
the Secretary may designate, by regulation; except that such term 
does not include resurfacing, restoring, or rehabilitating improve- 
ments, construction of additional lanes, interchanges, and grade 
separations, and construction of a new facility on a new location.". 

(g) Startup Costs for Traffic Management and Control; Car- 
pool Project; Public Authority; Public Lands Highway; Re- 
construction. — Such section is further amended by inserting after 
the undesignated paragraph relating to Interstate System the fol- 
lowing new undesignated paragraphs: 

"The term 'startup costs for traffic management and control' 
means initial costs (including labor costs, administration costs, cost 
of utilities, and rent) for integrated traffic control systems, incident 
management programs, and traffic control centers. 

"The term 'carpool project' means any project to encourage the 
use of carpools and vanpools, including but not limited to provision 
of carpooling opportunities to the elderly and handicapped, systems 
for locating potential riders and informing them of carpool 
opportunities, acquiring vehicles for carpool use, designating exist- 
ing highway lanes as preferential carpool highway lanes, providing 
related traffic control devices, and designating existing facilities for 
use for preferential parking for carpools. 

"The term 'public authority' means a Federal, State, county, 
town, or township, Indian tribe, municipal or other local govern- 
ment or instrumentality with authority to finance, build, operate, or 
maintain toll or toll-free facilities. 

"The term 'public lands highway' means a forest road under the 
jurisdiction of and maintained by a public authority and open to 
public travel or any highway through unappropriated or unreserved 
public lands, nontaxable Indian lands, or other Federal reservations 
under the jurisdiction of and maintained by a public authority and 
open to public travel.". 

SEC. 1006. NATIONAL HIGHWAY SYSTEM. 

(a) Establishment. — Section 103 of title 23, United States Code, is 
amended by striking subsections (a) and (b) and inserting the follow- 
ing new subsections: 

"(a) In General. — For purposes of this title, the Federal-aid sys- 
tems are the Interstate System and the National Highway System. 
"(b) National Highway System. — 

"(1) Purpose. — The purpose of the National Highway System 
is to provide an interconnected system of principal arterial 
routes which will serve major population centers, international 
border crossings, ports, airports, public transportation facilities, 
and other intermodal transportation facilities and other major 
travel destinations; meet national defense requirements; and 
serve interstate and interregional travel. 

"(2) Components.— The National Highway System shall con- 
sist of the following: 
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"(A) Highways designated as part of the Interstate 
System under subsection (e) and section 139 of this title. 

"(B) Other urban and rural principal arterials and high- 
ways (including toll facilities) which provide motor vehicle 
access between such an arterial and a major port, airport, 
public transportation facility, or other intermodal transpor- 
tation facility. The States, in cooperation with local and 
regional officials, shall propose to the Secretary arterials 
and highways for designation to the National Highway 
System under this paragraph. In urbanized areas, the local 
officials shall act through the metropolitan planning 
organizations designated for such areas under section 134 of 
this title. The routes on the National Highway System, as 
shown on the map submitted by the Secretary to the 
Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Environ- 
ment and Public Works of the Senate in 1991, illustrating 
the National Highway System, shall serve as the basis for 
the States in proposing arterials and highways for designa- 
tion to such system. The Secretary may modify or revise 
such proposals and submit such modified or revised pro- 
posals to Congress for approval in accordance with para- 
graph (3). 

"(C) A strategic highway network which is a network of 
highways which are important to the United States strate- 
gic defense policy and which provide defense access, con- 
tinuity, and emergency capabilities for the movement of 
personnel, materiels, and equipment in both peace time and 
war time. Such highways may include highways on and off 
the Interstate System and shall be designated by the Sec- 
retary in consultation with appropriate Federal agencies 
and the States and be subject to approval by Congress in 
accordance with paragraph (3). 

"(D) Major strategic highway network connectors which 
are highways that provide motor vehicle access between 
major military installations and highways which are part of 
the strategic highway network. Such highways shall be 
designated by the Secretary in consultation with appro- 
priate Federal agencies and the States and subject to ap- 
proval by Congress in accordance with paragraph (3). 
"(3) Approval of designations.— 

"(A) Proposed designations.— Not later than 2 years 
after the date of the enactment of this section, the Sec- 
retary shall submit for approval to the Committee on 
Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the 
House of Representatives a proposed National Highway 
System with a list and description of highways proposed to 
be designated to the National Highway System under this 
subsection and a map showing such proposed designations. 
In preparing the proposed system, the Secretary shall con- 
sult appropriate local officials and shall use the functional 
reclassification of roads and streets carried out under 
subsection (c) of section 1006 of the Intermodal Surface 
Transportation Efficiency Act of 1991. 

"(B) Approval of congress required. — After September 
30, 1995, no funds made available for carrying out this title 
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may be apportioned for the National Highway System or 
the Interstate maintenance program under this title unless 
a law has been approved designating the National Highway 
System. 

"(C) Maximum mileage. — For purposes of proposing high- 
ways for designation to the National Highway System, the 
mileage of highways on the National Highway System shall 
not exceed 155,000 miles; except that the Secretary may 
increase or decrease such maximum mileage by not to 
exceed 15 percent. 

"(D) Equitable allocations of highway mileage.— In 
proposing highways for designation to the National High- 
way System, the Secretary shall provide for equitable 
allocation of highway mileage among the States. 
"(4) Interim system.— For fiscal years 1992, 1993, 1994, and 
1995, highways classified as principal arterials by the States 
shall be treated as being on the National Highway System for 
purposes of this title/'. 

(b) Conforming Amendments to Section 103.— 23 use 103. 

(1) Repeal of federal-aid secondary and urban systems. — 
Subsections (c) and (d) of such section are repealed. 

(2) Approval. — Subsection (f) of such section is amended — 

(A) by striking "the Federal-aid primary system, the 
Federal-aid secondary system, the Federal-aid urban 
system, and"; and 

(B) by striking the last sentence. 

(c) Functional Reclassification of Highways. — 23 use 103 note. 

(1) State action.— Each State shall functionally reclassify the 
roads and streets in such State in accordance with such guide- 
lines and time schedule as the Secretary may establish in order 
to carry out the objectives of this section, including the amend- 
ments made by this section. 

(2) Approval and submission to congress. — Not later than Reports. 
September 30, 1993, the Secretary shall approve the functional 
reclassification of roads and streets made by the States pursu- 
ant to this subsection and shall submit a report to Congress 
containing such reclassification. 

(3) State defined. — In this subsection, the term "State" has 
the meaning such term has under section 101 of title 23, United 
States Code, and shall include the Virgin Islands, American 
Samoa, Guam, and the Commonwealth of the Northern 
Marianas. 

(d) Project Eligibility.— Section 103 of title 23, United States 
Code, is amended by adding at the end the following new subsection: 

"(i) Eligible Projects for NHS.— Subject to project approval by 
the Secretary, funds apportioned to a State under section 104(b)(1) 
for the National Highway System may be obligated for any of the 
following: 

"(1) Construction, reconstruction, resurfacing, restoration, 
and rehabilitation of segments of such system. 

"(2) Operational improvements for segments of such system. 

"(3) Construction of, and operational improvements for, a 
Federal-aid highway not on the National Highway System and 
construction of a transit project eligible for assistance under the 
Federal Transit Act — 
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"(A) if such highway or transit project is in the same 
corridor as, and in proximity to, a fully access controlled 
highway designated to the National Highway System; 

"(B) if the construction or improvements will improve the 
level of service on the fully access controlled highway and 
improve regional travel; and 

"(C) if the construction or improvements are more cost 
effective than an improvement to the fully access controlled 
highway that has benefits comparable to the benefits which 
will be achieved by the construction of, or improvements to, 
the highway not on the National Highway System. 
"(4) Highway safety improvements for segments of the Na- 
tional Highway System. 

"(5) Transportation planning in accordance with sections 134 
and 135. 

"(6) Highway research and planning in accordance with sec- 
tion 307. 

"(7) Highway-related technology transfer activities, 
"(8) Startup costs for traffic management and control if such 
costs are limited to the time period necessary to achieve oper- 
able status but not to exceed 2 years following the date of 
project approval, if such funds are not used to replace existing 
funds. 

"(9) Fringe and corridor parking facilities. 
"(10) Carpool and vanpool projects. 

"(11) Bicycle transportation and pedestrian walkways in 
accordance with section 217. 

"(12) Development and establishment of management systems 
under section 303. 

"(13) In accordance with all applicable Federal law and regu- 
lations, participation in wetlands mitigation efforts related to 
projects funded under this title, which may include participa- 
tion in wetlands mitigation banks; contributions to statewide 
and regional efforts to conserve, restore, enhance and create 
wetlands; and development of statewide and regional wetlands 
conservation and mitigation plans, including any such banks, 
efforts, and plans authorized pursuant to the Water Resources 
Development Act of 1990 (including crediting provisions). Con- 
tributions to such mitigation efforts may take place concurrent 
with or in advance of project construction. Contributions toward 
these efforts may occur in advance of project construction only 
if such efforts are consistent with all applicable requirements of 
Federal law and regulations and State transportation planning 
processes.". 

23 use 104. (e) Apportionments. — Section 104(b)(1) of such title is amended to 

read as follows: 

"(1) National highway system.— For the National Highway 
System 1 percent to the Virgin Islands, Guam, American 
Samoa, and the Commonwealth of Northern Mariana Islands 
and the remaining 99 percent apportioned in the same ratio as 
funds are apportioned under paragraph (3).". 
(f) Transferability. — Section 104 of such title is amended by 
striking subsection (c) and inserting the following new subsection: 
"(c) Transferability of NHS Apportionments. — A State may 
transfer not to exceed 50 percent of the State's apportionment under 
subsection (b)(1) to the apportionment of the State under subsection 
(b)(3). A State may transfer not to exceed 100 percent of the State's 
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apportionment under subsection (b)(1) to the apportionment of the 
State under subsection (b)(3) if the State requests to make such 
transfer and the Secretary approves such transfer as being in the 
public interest, after providing notice and sufficient opportunity for 
public comment. Section 133(d) shall not apply to funds transferred 
under this subsection.". 

(g) Conforming Amendments to Other Sections.— 

(1) Definitions— Section 101(a) of title 23, United States 
Code, is amended by striking the paragraph relating to Federal- 
aid highways and inserting the following new paragraph: 

"The term 'Federal-aid highways' means highways eligible for 
assistance under this chapter other than highways classified as local 
roads or rural minor collectors.". 

(2) Prevailing rate of wage. — Section 113(a) of such title is 
amended by striking "systems, the primary and secondary, as 
well as their extension in urban areas, and the Interstate 
System," and inserting "highways". 

(h) National Defense Highways Located Outside United 23 use 311 note. 
States. — 

(1) Reconstruction projects. — If the Secretary determines, 
after consultation with the Secretary of Defense, that a high- 
way, or portion of a highway, located outside the United States 
is important to the national defense, the Secretary may carry 
out a project for the reconstruction of such highway or portion 
of highway. 

(2) Funding. — The Secretary may make available, from funds 
appropriated to construct the National System of Interstate and 
Defense Highways, not to exceed $20,000,000 per fiscal year for 
each of fiscal years 1993, 1994, 1995, and 1996 to carry out this 
subsection. Such sums shall remain available until expended. 

SEC. 1007. SURFACE TRANSPORTATION PROGRAM. 

(a) Establishment of Program. — 

(1) In general. — Chapter 1 of title 23, United States Code, is 
amended by inserting after section 132 the following new 
section: 

"§ 133. Surface transportation program 

"(a) Establishment. — The Secretary shall establish a surface 
transportation program in accordance with this section. 

"(b) Eligible Projects. — A State may obligate funds apportioned 
to it under section 104(b)(3) for the surface transportation program 
only for the following: 

"(1) Construction, reconstruction, rehabilitation, resurfacing, 
restoration, and operational improvements for highways 
(including Interstate highways) and bridges (including bridges 
on public roads of all functional classifications), including any 
such construction or reconstruction necessary to accommodate 
other transportation modes, and including the seismic retrofit 
and painting of and application of calcium magnesium acetate 
on bridges and approaches thereto and other elevated struc- 
tures, mitigation of damage to wildlife, habitat, and ecosystems 
caused by a transportation project funded under this title. 

"(2) Capital costs for transit projects eligible for assistance 
under the Federal Transit Act and publicly owned intracity or 
intercity bus terminals and facilities. 
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"(3) Carpool projects, fringe and corridor parking facilities 
and programs, and bicycle transportation and pedestrian walk- 
ways in accordance with section 217. 

"(4) Highway and transit safety improvements and programs, 
hazard eliminations, projects to mitigate hazards caused by 
wildlife, and railway-highway grade crossings. 

"(5) Highway and transit research and development and tech- 
nology transfer programs. 

"(6) Capital and operating costs for traffic monitoring, 
management, and control facilities and programs. 

"(7) Surface transportation planning programs. 

"(8) Transportation enhancement activities. 

"(9) Transportation control measures listed in section 
108(f)(1)(A) (other than clauses (xii) and (xvi)) of the Clean Air 
Act. 

"(10) Development and establishment of management systems 
under section 303. 

"(11) In accordance with all applicable Federal law and regu- 
lations, participation in wetlands mitigation efforts related to 
projects funded under this title, which may include participa- 
tion in wetlands mitigation banks; contributions to statewide 
and regional efforts to conserve, restore, enhance and create 
wetlands; and development of statewide and regional wetlands 
conservation and mitigation plans, including any such banks, 
efforts, and plans authorized pursuant to the Water Resources 
Development Act of 1990 (including crediting provisions). Con- 
tributions to such mitigation efforts may take place concurrent 
with or in advance of project construction. Contributions toward 
these efforts may occur in advance of project construction only 
if such efforts are consistent with all applicable requirements of 
Federal law and regulations and State transportation planning 
processes. 

"(c) Location of Projects. — Except as provided in subsection 
(b)(1), surface transportation program projects (other than those 
described in subsections (b) (3) and (4)) may not be undertaken on 
roads functionally classified as local or rural minor collectors, unless 
such roads are on a Federal-aid highway system on January 1, 1991, 
and except as approved by the Secretary. 
"(d) Allocations of Apportioned Funds.— 

"(1) For safety programs.— 10 percent of the funds appor- 
tioned to a State under section 104(b)(3) for the surface transpor- 
tation program for a fiscal year shall only be available for 
carrying out sections 130 and 152 of this title. Of the funds set 
aside under the preceding sentence, the State shall reserve in 
such fiscal year an amount of such funds for carrying out each 
such section which is not less than the amount of funds appor- 
tioned to the State in fiscal year 1991 under such section. 

"(2) For transportation enhancement activities. — 10 per- 
cent of the funds apportioned to a State under section 104(b)(3) 
for a fiscal year shall only be available for transportation 
enhancement activities. 

"(3) Division between urbanized areas of over 200,000 
population and other areas. — 

"(A) General rule. — Except as provided in subpara- 
graphs (C) and (D), 62.5 percent of the remaining 80 percent 
of the funds apportioned to a State under section 104(b)(3) 
for a fiscal year shall be obligated under this section— 
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"(i) in urbanized areas of the State with an urbanized 
area population of over 200,000, and 

"(ii) in other areas of the State, 
in proportion to their relative share of the State's popu- 
lation. The remaining 37.5 percent may be obligated in any 
area of the State. Funds attributed to an urbanized area 
under clause (i) may be obligated in the metropolitan area 
established under section 134 which encompasses the ur- 
banized area. 

"(B) Special rule for areas of less than 5,ooo popu- 
lation. — Of the amounts required tobe obligated under 
subparagraph (A)(ii), the State shall obligate in areas of the 
State (other than urban areas with a population greater 
than 5,000) an amount which is not less than 110 percent of 
the amount of funds apportioned to the State for the Fed- 
eral-aid secondary system for fiscal year 1991. 

"(C) Special rule for certain states.— In the case of a 
State in which — 

"(i) greater than 80 percent of the population of the 
State is located in 1 or more metropolitan statistical 
areas, and 

"(ii) greater than 80 percent of the land area of such 
State is owned by the United States, 
the 62.5 percentage specified in the first sentence of 
subparagraph (A) shall be 35 percent and the percentage 
specified in the second sentence of subparagraph (A) shall 
be 65 percent. 

"(D) Noncontiguous states exemption.— Subparagraph 
(A) shall not apply to any State which is noncontiguous 
with the continental United States. 

"(E) Distribution between urbanized areas of over 
200,000 population. — The amount of funds which a State is 
required to obligate under subparagraph (A)(i) shall be 
obligated in urbanized areas described in subparagraph 
(A)(i) based on the relative population of such areas; except 
that the State may obligate such funds based on other 
factors if the State and the relevant metropolitan planning 
organizations jointly apply to the Secretary for the permis- 
sion to do so and the Secretary grants the request. 
"(4) Applicability of planning requirements.— Program- 
ming and expenditure of funds for projects under this section 
shall be consistent with the requirements of sections 134 and 
135 of this title. 
"(e) Administration. — 

"(1) Noncompliance. — If the Secretary determines that a 
State or local government has failed to comply substantially 
with any provision of this section, the Secretary shall notify the 
State that, if the State fails to take corrective action within 60 
days from the date of receipt of the notification, the Secretary 
will withhold future apportionments under section 104(b)(3) 
until the Secretary is satisfied that appropriate corrective 
action has been taken. 

"(2) Certification.— The Governor of each State shall certify 
before the beginning of each quarter of a fiscal year that the 
State will meet all the requirements of this section and shall 
notify the Secretary of the amount of obligations expected to be 
incurred for surface transportation program projects during 
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such quarter. A State may request adjustment to the obligation 
amounts later in each of such quarters. Acceptance of the 
notification and certification shall be deemed a contractual 
obligation of the United States for the payment of the surface 
transportation program funds expected to be obligated by the 
State in such quarter for projects not subject to review by the 
Secretary under this chapter. 

"(3) Payments. — The Secretary shall make payments to a 
State of costs incurred by the State for the surface transpor- 
tation program in accordance with procedures to be established 
by the Secretary. Payments shall not exceed the Federal share 
of costs incurred as of the date the State requests payments. 

"(4) Population determinations. — The Secretary shall use 
estimates prepared by the Secretary of Commerce when deter- 
mining population figures for purposes of this section. 

Urban areas. "(f) ALLOCATION OF OBLIGATION AUTHORITY. — A State which is 

required to obligate in an urbanized area with an urbanized area 
population of over 200,000 under subsection (d) funds apportioned to 
it under section 104(b)(3) shall allocate during the 6-fiscal year 
period 1992 through 1997 an amount of obligation authority distrib- 
uted to the State for Federal-aid highways and highway safety 
construction for use in such area determined by multiplying — 
"(1) the aggregate amount of funds which the State is re- 
quired to obligate in such area under subsection (d) during such 
period; by 

"(2) the ratio of the aggregate amount of obligation authority 
distributed to the State for Federal-aid highways and highway 
safety construction during such period to the total sums appor- 
tioned to the State for Federal-aid highways and highway safety 
construction (excluding sums not subject to an obligation limita- 
tion) during such period.". 

(2) Conforming amendment. — The analysis for chapter 1 of 
such title is amended by inserting after the item relating to 
section 132 the following: 

"133. Surface transportation program.". 

(b) Apportionment of Surface Transportation Program 
Funds. — 

(1) In general.— Section 104(b)(3) of title 23, United States 
Code, is amended to read as follows: 
"(3) Surface transportation program. — 

"(A) General rule. — For the surface transportation pro- 
gram in a manner so that a State's current percentage 
share of apportionments is equal to the State's 1987-1991 
percentage share of apportionments. For purposes of this 
paragraph — 

"(i) a State's current percentage share of apportion- 
ments is the State's percentage share of all funds 
apportioned for a fiscal year under paragraph (1) for 
the National Highway System, under section 144 for 
the bridge program, under paragraph (5)(B) for Inter- 
state maintenance, and under this paragraph; and 

"(ii) a State's 1987-1991 percentage share of appor- 
tionments is the State's percentage share of all appor- 
tionments and allocations under this title for fiscal 
years 1987, 1988, 1989, 1990, and 1991 (except appor- 
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tionments and allocations for Interstate construction 
under sections 104(b)(5)(A) and 118, Interstate highway 
substitute under section 103(e)(4), Federal lands high- 
ways under section 202, and emergency relief under 
section 125, all allocations under section 149 of the 
Surface Transportation and Uniform Relocation Assist- 
ance Act of 1987, and the portion of allocations under 
section 157 (relating to minimum allocation) that would 
be attributable to apportionments made under Inter- 
state construction and Interstate highway substitute 
programs under sections 104(b)(5)(A) and 103(e)(4), 
respectively, for such fiscal years if the minimum 
allocation percentage for such fiscal years had been 90 
percent instead of 85 percent). 
"(B) Calculation rules. — In calculating a State's 
percentage share under this paragraph for the purpose of 
making apportionments for fiscal years 1992, 1993, 1994, 
1995, 1996, and 1997, each State shall be treated as having 
received V2 of 1 percent of all funds apportioned for the 
Interstate construction program under section 104(b)(5)(A) 
in fiscal years 1987, 1988, 1989, 1990, and 1991. Notwith- 
standing any other provision of this paragraph, in any 
fiscal year no State shall receive a percentage of total 
apportionments and allocations that is less than 70 percent 
of its percentage of total apportionments and allocations for 
fiscal years 1987, 1988, 1989, 1990, and 1991, except for 
those States that receive an apportionment for Interstate 
construction under paragraph (5)(A) of more than 
$50,000,000 for fiscal year 1992.". 
(2) Conforming amendments. — Section 104 of such title is 23 use 104. 
further amended — 

(A) in subsections (a) and (b) by striking "upon the Fed- 
eral-aid systems" and inserting "on the surface transpor- 
tation program, the congestion mitigation and air quality 
improvement program, the National Highway System, and 
the Interstate System"; 

(B) in subsection (b) by striking "paragraphs (4) and (5)" 
and inserting "paragraph (5)(A)"; and 

(C) in subsection (b) by striking "and sections 118(c) and 
307(d)" and inserting "and section 307". 

(c) Transportation Enhancement Activities Defined. — Section 
101(a) of title 23, United States Code, is amended by adding at the 
end the following new paragraph: 

"The term 'transportation enhancement activities' means, with 
respect to any project or the area to be served by the project, 
provision of facilities for pedestrians and bicycles, acquisition of 
scenic easements and scenic or historic sites, scenic or historic 
highway programs, landscaping and other scenic beautification, 
historic preservation, rehabilitation and operation of historic 
transportation buildings, structures, or facilities (including historic 
railroad facilities and canals), preservation of abandoned railway 
corridors (including the conversion and use thereof for pedestrian or 
bicycle trails), control and removal of outdoor advertising, ar- 
chaeological planning and research, and mitigation of water pollu- 
tion due to highway runoff.". 
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SEC. 1008. CONGESTION MITIGATION AND AIR QUALITY IMPROVEMENT 
PROGRAM. 

(a) Establishment of Program. — Section 149 of title 23, United 
States Code, is amended to read as follows: 

"§ 149. Congestion mitigation and air quality improvement pro- 
gram 

"(a) Establishment. — The Secretary shall establish a congestion 
mitigation and air quality improvement program in accordance with 
this section. 

"(b) Eligible Projects.— Except as provided in subsection (c), a 
State may obligate funds apportioned to it under section 104(b)(2) for 
the congestion mitigation and air quality improvement program 
only for a transportation project or program — 

"(1)(A) if the Secretary, after consultation with the Adminis- 
trator of the Environmental Protection Agency, determines, on 
the basis of information published by the Environmental 
Protection Agency pursuant to section 108(f)(1)(A) of the Clean 
Air Act (other than clauses (xii) and (xvi) of such section), that 
the project or program is likely to contribute to the attainment 
of a national ambient air quality standard; or 

"(B) in any case in which such information is not available, if 
the Secretary, after such consultation, determines that the 
project or program is part of a program, method, or strategy 
described in such section; 

"(2) if the project or program is included in a State im- 
plementation plan that has been approved pursuant to the 
Clean Air Act and the project will have air quality benefits; or 
"(3) the Secretary, after consultation with the Administrator 
of the Environmental Protection Agency, determines that the 
project or program is likely to contribute to the attainment of a 
national ambient air quality standard, whether through reduc- 
tions in vehicle miles traveled, fuel consumption, or through 
other factors. 

No funds may be provided under this section for a project which will 
result in the construction of new capacity available to single occu- 
pant vehicles unless the project consists of a high occupancy vehicle 
facility available to single occupant vehicles only at other than peak 
travel times. 

"(c) States Without a Non attainment Area. — If a State does 
not have a nonattainment area for ozone or carbon monoxide under 
the Clean Air Act located within its borders, the State may use 
funds apportioned to it under section 104(b)(2) for any project eli- 
gible for assistance under the surface transportation program. 

"(d) Applicability of Planning Requirements.— Programming 
and expenditure of funds for projects under this section shall be 
consistent with the requirements of sections 134 and 135 of this 
title." 

(b) Apportionment.— Section 104(b)(2) of such title is amended to 
read as follows: 

"(2) Congestion mitigation and air quality improvement 
program. — For the congestion mitigation and air quality 
improvement program, in the ratio which the weighted non- 
attainment area population of each State bears to the total 
weighted nonattainment area population of all States. The 
weighted nonattainment area population shall be calculated by 
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multiplying the population of each area within any State that is 
a nonattainment area (as defined in the Clean Air Act) for ozone 
by a factor of — 

"(A) 1.0 if the area is classified as a marginal ozone 
nonattainment area under subpart 2 of part D of title I of 
the Clean Air Act; 

"(B) 1.1 if the area is classified as a moderate ozone 
nonattainment area under such subpart; 

"(C) 1.2 if the area is classified as a serious ozone non- 
attainment area under such subpart; 

"(D) 1.3 if the area is classified as a severe ozone non- 
attainment area under such subpart; or 

"(E) 1.4 if the area is classified as an extreme ozone 
nonattainment area under such subpart. 
If the area is also classified under subpart 3 of part D of title I of 
such Act as a nonattainment area for carbon monoxide, for 
purposes of calculating the weighted nonattainment area popu- 
lation, the weighted nonattainment area population of the area, 
as determined under the preceding provisions of this paragraph, 
shall be further multiplied by a factor of 1.2. Notwithstanding 
any provision of this paragraph, in the case of States with a 
total 1990 census population of 15,000,000 or greater, the 
amount apportioned under this paragraph in a fiscal year to all 
of such States in the aggregate, shall be distributed among such 
States based on their relative populations; except that none of 
such States shall be distributed more than 42 percent of the 
aggregate amount so apportioned to all of such States. Notwith- 
standing any other provision of this paragraph, each State shall 
receive a minimum apportionment of Vz of 1 percent of the 
funds apportioned under this paragraph. The Secretary shall 
use estimates prepared by the Secretary of Commerce when 
determining population figures.". 

(c) Conforming Amendment. — The analysis for chapter 1 of such 
title is amended by striking 

"149, Truck lanes." 

and inserting 

"149. Congestion mitigation and air quality improvement program.". 



SEC. 1009. INTERSTATE MAINTENANCE PROGRAM. 

(a) Limitation on New Capacity.— Section 119 of title 23, United 
States Code, is amended by adding at the end the following new 
subsection: 

"(g) Limitation on New Capacity.— Notwithstanding any other 
provision of this title, the portion of the cost of any project under- 
taken pursuant to this section that is attributable to the expansion 
of the capacity of any Interstate highway or bridge, where such new 
capacity consists of one or more new travel lanes that are not high- 
occupancy vehicle lanes or auxiliary lanes, shall not be eligible for 
funding under this section.". 

(b) Adequate Maintenance of the Interstate System. — Section 
119(f) of such title is amended by inserting after "Interstate System 
routes and" the following: "the State is adequately maintaining the 
Interstate System and". 

(c) Guidance to the States. — The Secretary shall develop and 23 use 119 note, 
make available to the States criteria for determining — 



105 STAT. 1934 



PUBLIC LAW 102-240— DEC. 18, 1991 



(1) what share of any project funded under section 119 of title 
23, United States Code, is attributable to the expansion of the 
capacity of an Interstate highway or bridge; and 

(2) what constitutes adequate maintenance of the Interstate 
System for the purposes of section 119(f)(1) of title 23, United 
States Code. 

(d) Nonchargeable Segments.— Section 104(b)(5)(B) of title 23, 
United States Code, is amended by inserting "and routes on the 
Interstate System designated under section 139(a) of this title before 
March 9, 1984 ," after "under sections 103 and 139(c) of this title" 
each place it appears. 

(e) Conforming Amendments. — 

(1) New heading. — The heading for section 119 of such title is 
amended to read as follows: 

"§ 119. Interstate maintenance program". 

(2) Analysis. — The analysis for chapter 1 of such title is 
amended by striking 

"119. Interstate System resurfacing." 

and inserting 

"119. Interstate maintenance program.". 

(3) Eligible activities. — Section 119(c) of such title is 
amended to read as follows: 

"(c) Eligible Activities. — Activities authorized in subsection (a) 
may include the reconstruction of bridges, interchanges, and over 
crossings along existing Interstate routes, including the acquisition 
of right-of-way where necessary, but shall not include the construc- 
tion of new travel lanes other than high occupancy vehicle lanes or 
auxiliary lanes.". 

(4) Preventive maintenance. — Section 119(e) of such title is 
amended to read as follows: 

"(e) Preventive Maintenance. — Preventive maintenance activi- 
ties shall be eligible under this section when a State can dem- 
onstrate, through its pavement management system, that such 
activities are a cost-effective means of extending Interstate pave- 
ment life.". 

(5) Miscellaneous. — Section 119 of such title is amended — 

(A) in subsection (a) by striking ", rehabilitating, and 
reconstructing" and inserting "and rehabilitating"; 

(B) in subsection (a) by striking the last sentence; 

(C) in the heading for subsection (f) by striking "Primary 
System" and inserting "Surface Transportation Pro- 
gram"; 

(D) in subsection (f)(1) by striking "rehabilitating, or re- 
constructing" and inserting "or rehabilitating"; and 

(E) in subsection (f) by striking "section 104(b)(1)" each 
place it appears and inserting "sections 104(b)(1) and 
104(b)(3)". 

SEC. 1010. OPERATION LIFESAVER; HIGH SPEED RAIL CORRIDORS. 

Section 104(d) of title 23, United States Code, is amended to read 
as follows: 

"(d) Operation Lifesaver and High Speed Rail Corridors.— 
"(1) Operation lifesaver. — The Secretary shall expend, from 
administrative funds deducted under subsection (a), $300,000 for 
each fiscal year for carrying out a public information and 
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education program to help prevent and reduce motor vehicle 
accidents, injuries, and fatalities and to improve driver perform- 
ance at railway-highway crossings. 

"(2) Railway-highway crossing hazard elimination in 
high speed rail corridors. — (A) Before making an apportion- 
ment of funds under subsection (b)(3) for a fiscal year, the 
Secretary shall set aside $5,000,000 of the funds authorized to be 
appropriated for the surface transportation program for such 
fiscal year for elimination of hazards of railway-highway cross- 
ings in not to exceed 5 railway corridors selected by the 
Secretary in accordance with the criteria set forth in this 
paragraph. 

"(B) A corridor selected by the Secretary under subparagraph 
(A) must include rail lines where railroad speeds of 90 miles per 
hour are occurring or can reasonably be expected to occur in the 
future. 

"(3) In making the determination required by paragraph (2)(A), 
the Secretary shall consider projected rail ridership volumes in such 
corridors, the percentage of the corridor over which a train will be 
capable of operating at its maximum cruise speed taking into ac- 
count such factors as topography and other traffic on the line, 
projected benefits to nonriders such as congestion relief on other 
modes of transportation serving the corridors (including congestion 
in heavily traveled air passenger corridors), the amount of State and 
local financial support that can reasonably be anticipated for the 
improvement of the line and related facilities, arid the cooperation 
of the owner of the right-of-way that can reasonably be expected in 
the operation of high speed rail passenger service in such cor- 
ridors.". 

SEC. 1011. SUBSTITUTE PROGRAM. 

(a) Highway Projects.— 

(1) Authorization of appropriations.— Section 103(e)(4)(G) of 
title 23, United States Code, is amended — 

(A) by striking "and" the next to the last place it appears; 

(B) by inserting before the period at the end the following: 
", $240,000,000 per fiscal year for each of fiscal years 1992, 
1993, 1994, and 1995"; and 

(C) by adding at the end the following: "Such sums may 
be obligated for transit substitute projects under this para- 
graph. . 

(2) Distribution.— Section 103(eX4)(H) of such title is 
amended — 

(A) by adding at the end of clause (i) the following new 
sentence: "For each of fiscal years 1992, 1993, 1994, and 
1995, all funds made available by subparagraph (G) shall be 
apportioned in accordance with cost estimates adjusted by 
the Secretary "* 

(B) in clause (Hi), by striking "1988, 1989, 1990, and 1991 
apportionments" and inserting "1988-1995 apportion- 
ments"; and 

(C) by striking "and 1991." and inserting "1991, 1992, 
1993, 1994, and 1995.". 

(b) Transit Projects.— Section 103(e)(4)(J) of such title is 
amended — 

(1) in clause (i) by inserting after "1983," the following: "and 
ending before October 1, 1991"; 



105 STAT. 1936 PUBLIC LAW 102-240— DEC. 18, 1991 

(2) by adding at the end of clause (i) the following new 
sentence: "100 percent of funds appropriated for each of fiscal 
years 1992 and 1993 shall be apportioned in accordance with 
cost estimates adjusted by the Secretary."; 

(3) in clause (iii) by striking "1988, 1989, 1990, and 1991 
apportionments" and inserting "1988-1993 apportionments"; 
and 

(4) by striking "and 1991." and inserting "1991, 1992, and 
1993 " 

23 USC 103. ( C ) Period of Availability.— Section 103(e)(4)(E)(i) of such title is 

amended by adding at the end the following new sentence: "In the 
case of funds authorized to be appropriated for substitute transit 
projects under this paragraph for fiscal year 1993 and for substitute 
highway projects under this paragraph for fiscal year 1995, such 
funds shall remain available until expended.". 

SEC. 1012. TOLL ROADS, BRIDGES, AND TUNNELS. 

(a) New Program.— Section 129(a) of title 23, United States Code, 
is amended to read as follows: 
"(a) Basic Program. — 

"(1) Authorization for federal participation. — Notwith- 
standing section 301 of this title and subject to the provisions of 
this section, the Secretary shall permit Federal participation 
in — 

"(A) initial construction of a toll highway, bridge, or 
tunnel (other than a highway, bridge, or tunnel on the 
Interstate System) or approach thereto; 

"(B) reconstructing, resurfacing, restoring, and rehabili- 
tating a toll highway, bridge, or tunnel (including a toll 
highway, bridge, or tunnel subject to an agreement entered 
into under this section or section 119(e) as in effect on the 
day before the date of the enactment of the Intermodal 
Surface Transportation Efficiency Act of 1991) or approach 
thereto; 

"(C) reconstruction or replacement of a toll-free bridge or 
tunnel and conversion of the bridge or tunnel to a toll 
facility; 

"(D) reconstruction of a toll-free Federal-aid highway 
(other than a highway on the Interstate System) and 
conversion of the highway to a toll facility; and 

"(E) preliminary studies to determine the feasibility of a 
toll facility for which Federal participation is authorized 
under subparagraph (A), (B), (C), or (D); 
on the same basis and in the same manner as in the construc- 
tion of free highways under this chapter. 

"(2) Ownership. — Each highway, bridge, tunnel, or approach 
thereto constructed under this subsection must — 
"(A) be publicly owned, or 

"(B) be privately owned if the public authority having 
jurisdiction over the highway, bridge, tunnel, or approach 
has entered into a contract with a private person or persons 
to design, finance, construct, and operate the facility and 
the public authority will be responsible for complying with 
all applicable requirements of this title with respect to the 
facility. 

Contracts. "(3) Limitations on use of revenues. — Before the Secretary 

may permit Federal participation under this subsection in 
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construction of a highway, bridge, or tunnel located in a State, 
the public authority (including the State transportation depart- 
ment) having jurisdiction over the highway, bridge, or tunnel 
must enter into an agreement with the Secretary which pro- 
vides that all toll revenues received from operation of the toll 
facility will be used first for debt service, for reasonable return 
on investment of any private person financing the project, and 
for the costs necessary for the proper operation and mainte- 
nance of the toll facility, including reconstruction, resurfacing, 
restoration, and rehabilitation. If the State certifies annually 
that the tolled facility is being adequately maintained, the State 
may use any toll revenues in excess of amounts required under 
the preceding sentence for any purpose for which Federal funds 
may be obligated by a State under this title. 

"(4) Special rule for funding.— In the case of a toll high- 
way, bridge, or tunnel under the jurisdiction of a public author- 
ity of a State (other than the State transportation department), 
upon request of the State transportation department and sub- 
ject to such terms and conditions as such department and public 
authority may agree, the Secretary shall reimburse such public 
authority for the Federal share of the costs of construction of 
the project carried out on the toll facility under this subsection 
in the same manner and to the same extent as such department 
would be reimbursed if such project was being carried out by 
such department. The reimbursement of funds under this para- 
graph shall be from sums apportioned to the State under this 
chapter and available for obligations on projects on the Federal- 
aid system in such State on which the project is being carried 
out. 

"(5) Limitation on federal share.— Except as otherwise 
provided in this paragraph, the Federal share payable for 
construction of a highway, bridge, tunnel, or approach thereto 
or conversion of a highway, bridge, or tunnel to a toll facility 
under this subsection shall be such percentage as the State 
determines but not to exceed 50 percent. The Federal share 
payable for construction of a new bridge, tunnel, or approach 
thereto or for reconstruction or replacement of a bridge, tunnel, 
or approach thereto shall be such percentage as the Secretary 
determines but not to exceed 80 percent. In the case of a toll 
facility subject to an agreement under section 119 or 129, the 
Federal share payable on any project for resurfacing, restoring, 
rehabilitating, or reconstructing such facility shall be 80 per- 
cent until the scheduled expiration of such agreement (as in 
effect on the day before the date of the enactment of the 
Intermodal Surface Transportation Efficiency Act of 1991). 

"(6) Modifications— If a public authority (including a State 
transportation department) having jurisdiction over a toll high- 
way, bridge, or tunnel subject to an agreement under this 
section or section 119(e), as in effect on the day before the 
effective date of title I of the Intermodal Surface Transportation 
Efficiency Act of 1991, requests modification of such agreement, 
the Secretary shall modify such agreement to allow the continu- 
ation of tolls in accordance with paragraph (3) without repay- 
ment of Federal funds. 

"(7) Loans. — A State may loan all or part of the Federal share 
of a toll project under this section to a public or private agency 
constructing a toll facility. Such loan may be made only after all 
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Federal environmental requirements have been complied with 
and permits obtained. The amount loaned shall be subordinated 
to other debt financing for the facility except for loans made by 
the State or any other public agency to the agency constructing 
the facility. Funds loaned pursuant to this section may be 
obligated for projects eligible under this section. The repayment 
of any such loan shall commence not more than 5 years after 
the facility has opened to traffic. Any such loan shall bear 
interest at the average rate the State's pooled investment fund 
earned in the 52 weeks preceding the start of repayment. The 
term of any such loan shall not exceed 30 years from the time 
the loan was obligated. Amounts repaid to a State from any 
loan made under this section may be obligated for any purpose 
for which the loaned funds were available. The Secretary shall 
establish procedures and guidelines for making such loans. 

"(8) Initial construction defined. — For purposes of this 
subsection, the term 'initial construction' means the construc- 
tion of a highway, bridge, or tunnel at any time before it is open 
to traffic and does not include any improvement to a highway, 
bridge, or tunnel after it is open to traffic". 
23 USC 149 note. (b) Congestion Pricing Pilot Program. — (1) The Secretary shall 

solicit the participation of State and local governments and public 
authorities for one or more congestion pricing pilot projects. The 
Secretary may enter into cooperative agreements with as many as 5 
such State or local governments or public authorities to establish, 
maintain, and monitor congestion pricing projects, 

(2) Notwithstanding section 129 of title 23, United States Code, the 
Federal share payable for such programs shall be 80 percent. The 
Secretary shall fund all of the development and other start up costs 
of such projects, including salaries and expenses, for a period of at 
least 1 year, and thereafter until such time that sufficient revenues 
are being generated by the program to fund its operating costs 
without Federal participation, except that the Secretary may not 
fund any project for more than 3 years. 

(3) Revenues generated by any pilot project under this subsection 
must be applied to projects eligible under such title. 

(4) Notwithstanding sections 129 and 301 of title 23, United States 
Code, the Secretary shall allow the use of tolls on the Interstate 
System as part of a pilot program under this section, but not on 
more than 3 of such programs. 

Reports. (5) The Secretary shall monitor the effect of such projects for a 

period of at least 10 years, and shall report to the Committee on 
Environment and Public Works of the Senate and the Committee on 
Public Works and Transportation of the House of Representatives 
every 2 years on the effects such programs are having on driver 
behavior, traffic, volume, transit ridership, air quality, and avail- 
ability of funds for transportation programs. 

(6) Of the sums made available to the Secretary pursuant to 
section 104(a) of title 23, United States Code, not to exceed 
$25,000,000 shall be made available each fiscal year to carry out the 
requirements of this subsection. Not more than $15,000,000 of such 
amounts shall be made available to carry out each pilot project 
under this section, 
(c) Elimination of Public Operation Requirement for Toll 

23 USC 129. FERRiES.—Section 129 of such title is amended — 

(1) by striking subsections (b), (c), (d), (e), (h), (i), and (k); 
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(2) by redesignating subsections (f), (g), and (j) as subsections 
(b), (c), and (d), respectively; 

(3) in subsection (c) as so redesignated by inserting "and ferry 
terminal facilities" after "boats"; 

(4) in subsection (c) as so redesignated by striking paragraph 
(3) and inserting the following: 

"(3) Such ferry boat or ferry terminal facility shall be publicly 
owned."; and 

(5) in subsection (c)(4) as so redesignated — 

(A) by inserting "or other public entity" after "State"; 
and 

(B) by inserting before the period at the end the following: 
", debt service, negotiated management fees, and, in the 
case of a privately operated toll ferry, for a reasonable rate 
of return". 

(d) Continuation of Existing Agreements. — Unless modified 23 use 129 note, 
under section 129(a)(6) of such title, as amended by subsection (a) of 

this section, agreements entered into under section 119(e) or 129 of 
such title before the effective date of this title and in effect on the 
day before such effective date shall continue in effect on and after 
such effective date in accordance with the provisions of such agree- 
ment and such section 119(e) or 129. 

(e) Special Rule for Certain Existing Toll Facility Agree- New York. 
ments. — Notwithstanding sections 119 and 129 of title 23, United 

States Code, at the request of the non-Federal parties to a toll 
facility agreement reached before October 1, 1991, regarding the 
New York State Thruway or the Fort McHenry Tunnel under 
section 105 of the Federal-Aid Highway Act of 1978 or section 129 of 
title 23, United States Code (as in effect on the day before the date of 
the enactment of this Act), the Secretary shall allow for the continu- 
ance of tolls without repayment of Federal funds. Revenues col- 
lected from such tolls, after the date of such request, in excess of 
revenues needed for debt service and the actual costs of operation 
and maintenance shall be available for (1) any transportation 
project eligible for assistance under title 23, United States Code, or 
(2) costs associated with transportation facilities under the jurisdic- 
tion of such non-Federal party, including debt service and costs 
related to the construction, reconstruction, restoration, repair, oper- 
ation and maintenance of such facilities. 

(f) Voiding of Certain Agreements for 1-78 Delaware River Pennsylvania. 
Bridge.— Upon the joint request of the State of Pennsylvania, the New Jersev - 
State of New Jersey, and the Delaware River Joint Toll Bridge 
Commission, and upon such parties entering into a new agreement 

with the Secretary regarding the bridge on Interstate Route 78 
which crosses the Delaware River in the vicinity of Easton, Penn- 
sylvania, and Phillipsburg, New Jersey, the Secretary shall void any 
agreement entered into with such parties with respect to the bridge 
before the effective date of this subsection under section 129(a), 
129(d), or 129(e) of title 23, United States Code. The new agreement 
referred to in the preceding sentence shall permit the continuation 
of tolls without repayment of Federal funds and shall provide that 
all toll revenues received from operation of the bridge will be used — 

(1) first for repayment of the non-Federal cost of construction 
of the bridge (including debt service); 

(2) second for the costs necessary for the proper operation and 
maintenance of the bridge, including resurfacing, restoration, 
and rehabilitation; and 



105 STAT. 1940 PUBLIC LAW 102-240— DEC. 18, 1991 



(3) to the extent that toll revenues exceed the amount nec- 
essary for paragraphs (1) and (2), such excess may be used with 
respect to any other bridge under the jurisdiction of the Dela- 
ware River Joint Toll Bridge Commission, 
(g) Bridge Connecting Pennsylvania Turnpike System and 
New Jersey Turnpike. — Section 3 of the Act of October 26, 1951 (65 
Stat, 653), is amended by striking ": Provided" and all that follows 
before the period. 

SEC. 1013. MINIMUM ALLOCATION. 

(a) General Rule. — Section 157(a) of title 23, United States Code, 
is amended — 

(1) in paragraph (3) by striking "Thereafter" and inserting 
"Fiscal years 1989-1991"; 

(2) in paragraph (3) by striking "and each fiscal year there- 
after " and inserting 1990, and 1991"; and 

(3) by adding at the end the following new paragraph: 

"(4) Thereafter. — In fiscal year 1992 and each fiscal year 
thereafter on October 1, or as soon as possible thereafter, the 
Secretary shall allocate among the States amounts sufficient to 
ensure that a State's percentage of the total apportionments in 
each such fiscal year and allocations for the prior fiscal year for 
Interstate construction, Interstate maintenance, Interstate 
highway substitute, National Highway System, surface 
transportation program, bridge program, scenic byways, and 
grants for safety belts and motorcycle helmets shall not be less 
than 90 percent of the percentage of estimated tax payments 
attributable to highway users in the State paid into the High- 
way Trust Fund, other than the Mass Transit Account, in the 
latest fiscal year for which data are available.". 

(b) Conforming Amendments. — Section 157(b) of such title is 
amended — 

(1) by striking "primary, secondary," and inserting "National 
Highway, surface transportation program,"; 

(2) by striking "urban," and inserting "congestion mitigation 
and air quality improvement program,"; 

(3) by striking "replacement and rehabilitation"; and 

(4) by inserting after the first sentence the following: "V2 of 
the amounts allocated pursuant to subsection (a) after Septem- 
ber 30, 1991, shall be subject to section 133(d)(3) of this title.". 

23 USC 157 note. (c) DONOR STATE BONUS AMOUNTS. — 

(1) Funding. — There are authorized to be appropriated out of 
the Highway Trust Fund (other than the Mass Transit Account) 
for the payment of donor State bonus amounts the following 
amounts for the following fiscal years: 

(A) For fiscal year 1992 $429,000,000. 

(B) For fiscal year 1993 $514,000,000. 

(C) For fiscal year 1994 $514,000,000. 

(D) For fiscal year 1995 $514,000,000. 

(E) For fiscal year 1996 $514,000,000. 

(F) For fiscal year 1997 $515,000,000. 

(2) Apportionment. — 

(A) Formula. — The bonus apportionments which are pro- 
vided under this subsection for a fiscal year shall be appor- 
tioned in such a way as to bring each successive State, or 
States, with the lowest dollar return on dollar projected to 
be contributed into the Highway Trust Fund for such fiscal 
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year, up to the highest common return on contributed 
dollar that can be funded with the annual authorizations 
provided under this subsection. 

(B) Applicability of chapter i of title 23. — Funds 
apportioned under this subsection shall be available for 
obligation in the same manner and for the same purposes 
as if such funds were apportioned for the surface transpor- 
tation program under chapter 1 of title 23, United States 
Code, except that such funds shall remain available until 
expended. One-half of the amounts apportioned under this 
subsection shall be subject to section 133(d)(3) of title 23, 
United States Code, as added by this Act. 

SEC. 1014. REIMBURSEMENT FOR SEGMENTS OF THE INTERSTATE 
SYSTEM CONSTRUCTED WITHOUT FEDERAL ASSISTANCE. 

(a) In General. — Chapter 1 of title 23, United States Code, is 
amended by adding at the end the following new section: 

"§ 160. Reimbursement for segments of the Interstate System con- 
structed without Federal assistance 

"(a) General Authority. — The Secretary shall allocate to the 
States in each of fiscal years 1996 and 1997 amounts determined 
under subsection (b) for reimbursement of their original contribu- 
tions to construction of segments of the Interstate System which 
were constructed without Federal financial assistance. 

"(b) Determination of Reimbursement Amount. — The amount 
to be reimbursed to a State in each of fiscal years 1996 and 1997 
under this section shall be determined by multiplying the amount 
made available for carrying out this section for such fiscal year by 
the reimbursement percentage set forth in the table contained in 
subsection (c). 

"(c) Reimbursement Table. — For purposes of carrying out this 
section, the reimbursement percentage, the original cost for con- 
structing the Interstate System, and the total reimbursable amount 
for each State is set forth in the following table: 

• • i . Reimburse- Reimbursable 

States < i£S5SL£!? ment amount in 

m millions percentage millions 



Alabama $9 0.50 $147 

Alaska 0.50 147 

Arizona 20 0.50 147 

Arkansas 6 0.50 147 

California 298 5.42 1,591 

Colorado 23 0.50 147 

Connecticut 314 5.71 1,676 

Delaware 39 0.71 209 

Florida 31 0.56 164 

Georgia 46 0.84 246 

Hawaii 0.50 147 

Idaho 5 0.50 147 

Illinois 475 8.62 2,533 

Indiana 167 3.03 892 

Iowa 5 0.50 147 

Kansas 101 1.84 540 

Kentucky 32 0.57 169 

Louisiana 22 0.50 147 

Maine 38 0.69 204 

Maryland 154 2.79 820 
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"(d) Transfer of Reimbursable Amounts to STP Apportion- 
ment. — Subject to subsection (e) of this section, the Secretary shall 
transfer amounts allocated to a State pursuant to this section to the 
apportionment of such State under section 104(b)(3) for the surface 
transportation program. 

"(e) Limitation on Applicability of Certain Requirements of 
STP Program. — The following provisions of section 133 of this title 
shall not apply to x h of the amounts transferred under subsection (d) 
to the apportionment of the State for the surface transportation 
program: 

"(1) Subsection (d)(1). 
"(2) Subsection (d)(2). 
"(3) Subsection (d)(3). 

"(f) Authorization of Appropriations.— There is authorized to 
be appropriated, out of the Highway Trust Fund (other than the 
Mass Transit Account), $2,000,000,000 per fiscal year for each of 
fiscal years 1996 and 1997 to carryout this section.". 

(b) Conforming Amendment.— The analysis for chapter 1 of such 
title is amended by adding at the end the following new item: 

"160. Reimbursement for segments of the Interstate System constructed without 
Federal assistance.". 

(c) Kansas Projects,— 
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(1) United states route 50.— The State of Kansas shall obli- 
gate in fiscal year 1996 $24,440,000 to construct the Hutchinson 
Bypass between United States Route 50 and Kansas Route 96 in 
the vicinity of Hutchinson, Kansas. Such funds shall be obli- 
gated from amounts allocated to the State of Kansas for fiscal 
year 1996 under section 160 of title 23, United States Code. 

(2) United states route 91. — The State of Kansas shall obli- 
gate in fiscal years 1996 and 199T such sums as may be nec- 
essary to widen United States Route 91 from Belleville, Kansas, 
to the Nebraska border. Such funds shall be obligated from 
amounts allocated to the State of Kansas for fiscal years 1996 
and 1997 under such section. 

(3) Nonappucabiuty of certain provisions. — Sections 160(d) 
and 133(d)(3) of title 23, United States Code, shall not apply to 
funds allocated to the State of Kansas for fiscal years 1996 and 
1997. 

SEC. 1015. APPORTIONMENT ADJUSTMENTS. 23 USC 104 note. 

(a) Hold Harmless. — 

(1) General rule. — The amount of funds which, but for this 
subsection, would be apportioned to a State for each of the fiscal 
years 1992 through 1997 under section 104(b)(3) of title 23, 
United States Code, for the surface transportation program 
shall be increased or decreased by an amount which, when 
added to or subtracted from the aggregate amount of funds 
apportioned to the State for such fiscal year and funds allocated 
to the State for the prior fiscal year under section 104(b) of such 
title, section 103(e)(4) for Interstate highway substitute, section 
144 of such title, section 157 of such title, under section 202 of 
such title for the Federal lands highways program, section 160 
of such title for the reimbursement program, and section 1013(c) 
of this Act for the donor State bonus program, will result in the 
percentage of amounts so apportioned and allocated to all 
States being equal to the percentage listed for such State in 
paragraph (2). 

(2) State percentages. — For purposes of paragraph (1) the 
percentage of amounts apportioned and allocated which are 
referred to in paragraph (1) for each State, and the District of 
Columbia shall be determined in accordance with the following 
table: 



States Percentage 

Alabama 1.74 

Alaska 1.28 

Arizona 1.49 

Arkansas 1,20 

California 9.45 

Colorado 1.35 

Connecticut 1.78 

Delaware 0.41 

District of Columbia 0.53 

Florida 4.14 

Georgia 2.97 

Hawaii 0.57 

Idaho 0.69 

Illinois 3.72 

Indiana 2.20 

Iowa 1.25 

Kansas 1.14 

Kentucky 1.52 

Louisiana 1,55 
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Maine 0.50 

Maryland 1.69 

Massachusetts 4.36 

Michigan 2.81 

Minnesota 1.58 

Mississippi 1.15 

Missouri 2.23 

Montana 0.97 

Nebraska 0.83 

Nevada 0.64 

New Hampshire 0.48 

New Jersey 2.87 

New Mexico 1.08 

New York 5.37 

North Carolina 2.65 

North Dakota 0.62 

Ohio 3.73 

Oklahoma 1.42 

Oregon 1.26 

Pennsylvania 4.38 

Rhode Island 0.54 

South Carolina 1.41 

South Dakota 0.71 

Tennessee 2.08 

Texas 6.36 

Utah 0.77 

Vermont 0.44 

Virginia 2.27 

Washington 2.06 

West Virginia 0.94 

Wisconsin 1.70 

Wyoming 0.67 



(b) 90 Percent of Payment Adjustments.— 

(1) General rule.— For each of fiscal years 1992 through 
1997, the Secretary shall allocate among the States amounts 
sufficient to ensure that a State's total apportionments for such 
fiscal year and allocations for the prior fiscal year under section 
104(b) of such title, section 103(e)(4) for Interstate highway 
substitute, section 144 of such title, section 157 of such title, 
section 202 of such title for the Federal lands highways pro- 
gram, section 1013(c) of this Act for the donor State bonus 
program, section 160 of such title for the reimbursement pro- 
gram, and subsection (a) of this section for hold harmless is not 
less than 90 percent of the estimated tax payments attributable 
to highway users in the State paid into the Highway Trust Fund 
(other than Mass Transit Account) in the latest fiscal year in 
which data is available. 

(2) Transfer of allocated amounts to stp apportion- 
ment. — Subject to subsection (d) of this section, the Secretary 
shall transfer amounts allocated to a State pursuant to para- 
graph (1) to the apportionment of such State under section 
104(b)(3) for the surface transportation program. 

Wisconsin. ( c ) Additional Allocation.— Subject to subsection (d) of this 

section, the Secretary shall allocate to the State of Wisconsin 
$40,000,000 for fiscal year 1992 and $47,800,000 for each of fiscal 
years 1993 through 1997 and transfer such amounts to the appor- 
tionment of such State under section 104(b)(3) of title 23, United 
States Code, for the surface transportation program. 

(d) Limitation on Applicability of Certain Requirements of 
STP Program— The following provisions of section 133 of title 23, 
United States Code, shall not apply to % of the amounts added 
under subsection (a) to the apportionment of the State for the 
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surface transportation program and of amounts transferred under 
subsections (b) and (c) to such apportionment: 

(1) Subsection (d)(1). 

(2) Subsection (d)(2). 

(3) Subsection (d)(3). 

(e) Authorization of Appropriations. — There are authorized to 
be appropriated, out of the Highway Trust Fund (other than the 
Mass Transit Account), to carry out this section such sums as may 
be necessary for each of fiscal years 1992 through 1997. 

SEC. 1016. PROGRAM EFFICIENCIES. 

(a) HOV Passenger Requirements; Engineering Cost Re- 
imbursement. — Section 102 of title 23, United States Code, is 
amended to read as follows: 

"§ 102. Program efficiencies 

"(a) HOV Passenger Requirements— A State highway depart- 
ment shall establish the occupancy requirements of vehicles operat- 
ing in high occupancy vehicle lanes; except that no fewer than 2 
occupants per vehicle may be required and, subject to section 163 of 
the Surface Transportation Assistance Act of 1982, motorcycles and 
bicycles shall not be considered single occupant vehicles. 

"(b) Engineering Cost Reimbursement. — If on-site construction 
of, or acquisition of right-of-way for, a highway project is not com- 
menced within 10 years after the date on which Federal funds are 
first made available, out of the Highway Trust Fund (other than 
Mass Transit Account), for preliminary engineering of such project, 
the State shall pay an amount equal to the amount of Federal funds 
made available for such engineering. The Secretary shall deposit in 
such Fund all amounts paid to the Secretary under this section.". 

(b) Project Approval. — Section 106 of such title is amended— 

(1) in subsection (a) by inserting "this section and" before 
"section 117"; and 

(2) by striking subsection (b) and inserting the following new 
subsection: 

"(b) Special Rules.— 

"(1) 3R projects on nhs. — Notwithstanding any other provi- 
sion of this title, a State highway department may approve, on a 
project by project basis, plans, specifications, and estimates for 
projects to resurface, restore, and rehabilitate highways on the 
National Highway System if the State certifies that all work 
will meet or exceed the standards approved by the Secretary 
under section 109(c). 

"(2) Non-nhs projects and low-cost nhs projects. — Any 
State may request that the Secretary no longer review and 
approve plans, specifications, and estimates for any project 
(including any highway project on the National Highway 
System with an estimated construction cost of less than 
$1,000,000 but excluding any other highway project on the 
National Highway System). After receiving any such notifica- 
tion, the Secretary shall undertake project review only as re- 
quested by the State. 

"(3) Safety considerations. — Safety considerations for 
projects subject to this subsection may be met by phase 
construction consistent with an operative safety management 
system established in accordance with section 303.". 



105 STAT. 1946 PUBLIC LAW 102-240— DEC. 18, 1991 



23 USC 109. (c) Standards. — Section 109(c) of such title is amended to read as 

follows: 

"(c) Design and Construction Standards for NHS. — Design and 
construction standards to be adopted for new construction on the 
National Highway System, for reconstruction on the National High- 
way System, and for resurfacing, restoring, and rehabilitating 
multilane limited access highways on the National Highway System 
shall be those approved by the Secretary in cooperation with the 
State highway departments. All eligible work for such projects shall 
meet or exceed such standards.". 

(d) Compliance With State Laws for Non-NHS Projects.— 
Section 109 of such title is amended by adding at the end the 
following new subsection: 

"(p) Compliance With State Laws for Non-NHS Projects. — 
Projects (other than highway projects on the National Highway 
System) shall be designed, constructed, operated, and maintained in 
accordance with State laws, regulations, directives, safety standards, 
design standards, and construction standards.". 

(e) Historic and Scenic Values.— Section 109 of such title is 
amended by adding at the end the following new subsection: 

"(q) Historic and Scenic Values. — If a proposed project under 
sections 103(e)(4), 133, or 144 involves a historic facility or is located 
in an area of historic or scenic value, the Secretary may approve 
such project notwithstanding the requirements of subsections (a) 
and (b) of this section and section 133(c) if such project is designed to 
standards that allow for the preservation of such historic or scenic 
value and such project is designed with mitigation measures to allow 
preservation of such value and ensure safe use of the facility.". 

(f) Conforming Amendments.— 

(1) Standards. — Section 109 of such title is amended — 

(A) in subsection (a) by striking "projects on any Federal- 
aid system" and inserting "highway projects under this 
chapter"; and 

(B) in subsection (1)(1) by striking "Federal-aid system" 
and inserting "Federal-aid highway". 

(2) Certification acceptance. — Section 117 of such title is 
amended — 

(A) in subsection (a) by striking "on Federal-aid systems, 
except" and inserting "under this chapter, except projects 
on ; 

(B) in subsection (a) by inserting "or other transpor- 
tation" before "construction,"; 

(C) by striking subsection (b) and inserting the following: 
"(b) The Secretary may accept projects based on inspections of a 

type and frequency necessary to ensure the projects are completed 
in accordance with appropriate standards."; and 

(D) in subsection (e) by inserting section 106(b), section 
133, and section 149" after "in this section". 

(3) Chapter analysis. — The analysis of chapter 1 of such title, 
is amended by striking 

"102. Authorizations." 

and inserting 

"102. Program efficiencies.". 

(g) Limitation on Certain Expenditures. — No Federal funds 
may be expended for any highway project on any portion of the 
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scenic highway known as "Ministerial Road" between route 138 and 
route 1 in the State of Rhode Island unless the Governor of such 
State and the town council of the town of South Kingstown, Rhode 
Island, first agree to the design. 

SEC. 1017. ACQUISITION OF RIGHTS-OF-WAY. 

(a) Right-of-Way Revolving Fund.— Sections 108(a) and 108(c)(3) 
of title 23, United States Code, are each amended by striking "ten" 
and inserting "20". 

(b) Early Acquisition of Rights-of-Way.— Section 108 of such 
title is further amended by adding at the end the following new 
subsection: 

"(d) Early Acquisition of Rights-of-Way.— 

"(1) General rule. — Subject to paragraph (2), funds appor- 
tioned to a State under this title may be used to participate in 
the payment of— 

"(A) costs incurred by the State for acquisition of rights- 
of-way, acquired in advance of any Federal approval or 
authorization, if the rights-of-way are subsequently incor- 
porated into a project eligible for surface transportation 
program funds; and 

"(B) costs incurred by the State for the acquisition of land 
necessary to preserve environmental and scenic values. 
"(2) Terms and conditions. — The Federal share payable of 
the costs described in paragraph (1) shall, be eligible for re- 
imbursement out of funds apportioned to a State under this title 
when the rights-of-way acquired are incorporated into a project 
eligible for surface transportation program funds, if the State 
demonstrates to the Secretary and the Secretary finds that — 
"(A) any land acquired, and relocation assistance pro- 
vided, complied with the Uniform Relocation Assistance 
and Real Property Acquisition Policies Act of 1970; 

"(B) the requirements of title VI of the Civil Rights Act of 
1964 have been complied with; 

"(C) the State has a mandatory comprehensive and co- 
ordinated land use, environment, and transportation plan- 
ning process under State law and the acquisition is certified 
by the Governor as consistent with the State plans before 
the acquisition; 

"(D) the acquisition is determined in advance by the 
Governor to be consistent with the State transportation 
planning process pursuant to section 135 of this title; 

"(E) the alternative for which the right-of-way is acquired 
is selected by the State pursuant to regulations to be issued 
by the Secretary which provide for the consideration of the 
environmental impacts of various alternatives; 

"(F) before the time that the cost incurred by a State is Regulations, 
approved for Federal participation, environmental compli- 
ance pursuant to the National Environmental Policy Act 
has been completed for the project for which the right-of- 
way was acquired by the State, and the acquisition has been 
approved by the Secretary under this Act, and in compli- 
ance with section 4(f) of the Department of Transportation 
Act, section 7 of the Endangered Species Act, and all other 
applicable environmental laws shall be identified by the 
Secretary in regulations; and 



105 STAT. 1948 PUBLIC LAW 102-240— DEC. 18, 1991 



"(G) before the time that the cost incurred by a State is 
approved for Federal participation, both the Secretary and 
the Administrator of the Environmental Protection Agency 
have concurred that the property acquired in advance of 
Federal approval or authorization did not influence the 
environmental assessment of the project, the decision rel- 
ative to the need to construct the project, or the selection of 
the project design or location.". 

23 USC 108 note. (c) PRESERVATION OF TRANSPORTATION CORRIDORS REPORT. — The 

Secretary, in consultation with the States, shall report to Congress 
within 2 years after the date of the enactment of this Act, a national 
list of the rights-of-way identified by the metropolitan planning 
organizations and the States (under sections 134 and 135 of title 23, 
United States Code), including the total mileage involved, an esti- 
mate of the total costs, and a strategy for preventing further loss of 
rights-of-way including the desirability of creating a transportation 
right-of-way land bank to preserve vital corridors. 

SEC. 1018. PRECONSTRUCTION ACTIVITIES. 

(a) Limitation on Estimates for Construction Engineering. — 
Section 106(c) of title 23, United States Code, is amended to read as 
follows: 

"(c) Limitation on Estimates for Construction Engineering. — 
Items included in all such estimates for construction engineering for 
a State for a fiscal year shall not exceed, in the aggregate, 15 
percent of the total estimated costs of all projects financed within 
the boundaries of the State with Federal-aid highway funds in such 
fiscal year, after excluding from such total estimate costs, the 
estimated costs of rights-of-way, preliminary engineering, and 
construction engineering.". 

(b) Conforming Amendments.— Section 121(d) of such title is 
amended — 

(1) by striking "120" and inserting "106(c), 120,"; and 

(2) by striking the last sentence. 

SEC. 1019. CONVICT PRODUCED MATERIALS. 

Section 114(b)(2) of title 23, United States Code, is amended by 
inserting "after July 1, 1991," after "Materials produced". 

SEC. 1020. PERIOD OF AVAILABILITY. 

(a) Date and Period of Availability; Discretionary Projects. — 
Section 118 of title 23, United States Code, is amended by striking 
subsections (a) and (b) and inserting the following new subsections: 
"(a) Date Available for Obligation. — Except as otherwise 
specifically provided, authorizations from the Highway Trust Fund 
(other than the Mass Transit Account) to carry out this title shall be 
available for obligation on the date of their apportionment or alloca- 
tion or on October 1 of the fiscal year for which they are authorized, 
whichever occurs first. 

"(b) Period of Availability; Discretionary Projects. — 

"(1) Interstate construction funds.— Funds apportioned or 
allocated for Interstate construction in a State shall remain 
available for obligation in that State until the last day of the 
fiscal year in which they are apportioned or allocated. Sums not 
obligated by the last day of the fiscal year in which they are 
apportioned or allocated shall be allocated to other States, 
except Massachusetts, at the discretion of the Secretary. All 
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sums apportioned or allocated on or after October 1, 1994, shall 
remain available in the State until expended. All sums appor- 
tioned or allocated to Massachusetts on or before October 1, 
1989, shall remain available until expended. 

"(2) Other funds.— Except as otherwise specifically provided, 
funds apportioned or allocated pursuant to this title (other than 
for Interstate construction) in a State shall remain available for 
obligation in that State for a period of 3 years after the last day 
of the fiscal year for which the funds are authorized. Any 
amounts so apportioned or allocated that remain unobligated at 
the end of that period shall lapse.", 
(b) Set Aside for Discretionary Projects. — Section 118(c) of such 
title is amended^ - use 118. 

(1) by striking "1983" and inserting "1992"; 

(2) by striking "$300,000,000" and inserting "$100,000,000"; 
and 

(3) by striking paragraph (2) and inserting the following new 
paragraph: 

"(2) Set aside for 4r projects.— 

"(A) In general. — Before any apportionment is made 
under section 104(b)(1) of this title, the Secretary shall set 
aside $54,000,000 for fiscal year 1992, $64,000,000 for each 
fiscal years 1993, 1994, 1995, and 1996, and $65,000,000 for 
fiscal year 1997 for obligation by the Secretary for projects 
for resurfacing, restoring, rehabilitating, and reconstruct- 
ing any route or portion thereof on the Interstate System 
(other than any highway designated as a part of the Inter- 
state System under section 139 and any toll road on the 
Interstate System not subject to an agreement under sec- 
tion 119(e) of this title, as in effect on the day before the 
date of the enactment of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991). Of the amounts set aside 
under the preceding sentence, the Secretary shall obligate 
$16,000,000 for fiscal year 1992 and $17,000,000 for each of 
fiscal years 1993 and 1994 for improvements on the Ken- 
nedy Expressway in Chicago, Illinois. The remainder of 
such funds shall be made available by the Secretary to any 
State applying for such funds, if the Secretary determines 
that— 

"(i) the State has obligated or demonstrates that it 
will obligate in the fiscal year all of its apportionments 
under section 104(b)(1) other than an amount which, by 
itself, is insufficient to pay the Federal share of the cost 
of a project for resurfacing, restoring, rehabilitating, 
and reconstructing the Interstate System which has 
been submitted by the State to the Secretary for ap- 
proval; and 

"(ii) the applicant is willing and able to (I) obligate 
the funds within 1 year of the date the funds are made 
available, (II) apply them to a ready-to-commence 
project, and (III) in the case of construction work, begin 
work within 90 days of obligation. 
"(B) Priority consideration for certain projects. — In 
selecting projects to fund under subparagraph (A), the Sec- 
retary shall give priority consideration to any project the 
cost of which exceeds $10,000,000 on any high volume route 
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in an urban area or a high truck-volume route in a rural 
area. 

"(C) Period of availability of discretionary funds.— 
Sums made available pursuant to this paragraph shall 
remain available until expended.". 
23 use 118. (c) Conforming Amendment.— Section 118(d) of such title is 

amended by striking "(b)(2)" and inserting "(b)(1)". 

(d) Alaska and Puerto Rico.— Section 118(f) of such title is 
amended by striking "on a Federal-aid system". 

SEC. 1021. FEDERAL SHARE. 

(a) In General.— Section 120 of title 23, United States Code, is 
amended by striking subsections (a), (b), (c), and (d) and inserting the 
following new subsections: 

"(a) Interstate System Projects.— Except as otherwise provided 
in this chapter, the Federal share payable on account of any project 
on the Interstate System (including a project to add high occupancy 
vehicle lanes and a project to add auxiliary lanes but excluding a 
project to add any other lanes) shall be 90 percent of the total cost 
thereof, plus a percentage of the remaining 10 percent of such cost 
in any State containing unappropriated and unreserved public lands 
and nontaxable Indian lands, individual and tribal, exceeding 5 
percent of the total area of all lands therein, equal to the percentage 
that the area of such lands in such State is of its total area; except 
that such Federal share payable on any project in any State shall 
not exceed 95 percent of the total cost of such project. 

"(b) Other Projects. — Except as otherwise provided in this title, 
the Federal share payable on account of any project or activity 
carried out under this title (other than a project subject to subsec- 
tion (a)) shall be— 

"(1) 80 percent of the cost thereof, except that in the case of 
any State containing nontaxable Indian lands, individual and 
tribal, and public domain lands (both reserved and unreserved) 
exclusive of national forests and national parks and monu- 
ments, exceeding 5 percent of the total area of all lands therein, 
the Federal share, for purposes of this chapter, shall be in- 
creased by a percentage of the remaining cost equal to the 
percentage that the area of all such lands in such State, is of its 
total area; or 

"(2) 80 percent of the cost thereof, except that in the case of 
any State containing nontaxable Indian lands, individual and 
tribal, public domain lands (both reserved and unreserved), 
national forests, and national parks and monuments, the Fed- 
eral share, for purposes of this chapter, shall be increased by a 
percentage of the remaining cost equal to the percentage that 
the area of all such lands in such State is of its total area; 
except that the Federal share payable on any project in a State shall 
Contracts. not exceed 95 percent of the total cost of any such project. In any 

case where a State elects to have the Federal share provided in 
paragraph (2) of this subsection, the State must enter into an 
agreement with the Secretary covering a period of not less than 1 
year, requiring such State to use solely for purposes eligible for 
assistance under this title (other than paying its share of projects 
approved under this title) during the period covered by such agree- 
ment the difference between the State's share as provided in para- 
graph (2) and what its share would be if it elected to pay the share 
provided in paragraph (1) for all projects subject to such agreement. 
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"(c) Increased Federal Share for Certain Safety Projects.— 
The Federal share payable on account of any project for traffic 
control signalization, pavement marking, commuter carpooling and 
vanpooling, or installation of traffic signs, traffic lights, guardrails, 
impact attenuators, concrete barrier endtreatments, breakaway util- 
ity poles, or priority control systems for emergency vehicles at 
signalized intersections may amount to 100 percent of the cost of 
construction of such projects; except that not more than 10 percent 
of all sums apportioned for all the Federal-aid systems for any fiscal 
year in accordance with section 104 of this title shall be used under 
this subsection.". 

(b) Conforming Amendments. — Section 120 of such title is fur- 23 USC 120. 
ther amended — 

(1) by striking subsections (j), (k), (1), and (m), 

(2) by redesignating subsections (e), (f), (g), (h), (i), and (n) as 
subsections (d), (e), (f), (gX (h), and (i) respectively, and 

(3) in subsection (d) as so redesignated by striking "and (c)" 
and inserting "and (b)". 

(c) Limitation on Statutory Construction. — The amendments 23 use 120 note, 
made by this section shall not be construed to affect (1) the Federal 

share established by the Supplemental Appropriations Act, 1983 (97 
Stat. 329) for construction of any highway on the Interstate System, 
and (2) the Federal share established by section 120(k) of such title, 
as in effect on the day before the date of the enactment of this Act, 
with respect to United States Highway 71 in Arkansas from the 1-40 
intersection to the Missouri-Arkansas State line. 

(d) Higher Federal Share. — If any highway project authorized to 
be carried out under sections 1103 through 1108 of this Act is a 
project which would be eligible for assistance under section 204 of 
title 23, United States Code, or is a project on a federally owned 
bridge, the Federal share payable on account of such project shall be 
100 percent for purposes of this Act. 

SEC. 1022. EMERGENCY RELIEF. 

(a) Extension of Time Period.— Section 120(d) of title 23, United 
States Code, as redesignated by section 1021(b) of this Act, is amend- 
ed by striking "90 days" and inserting "180 days". 

(b) Dollar Limitation for Territories. — Section 125(b)(2) of 
such title is amended by striking "$5,000,000" and inserting 
"$20,000,000". 

(c) Applicability. — The amendments made by subsections (a) and 
(b) shall only apply to natural disasters and catastrophic failures 
occurring after the date of the enactment of this Act. 

SEC. 1023. GROSS VEHICLE WEIGHT RESTRICTION. 

(a) Conforming Amendments.— Section 127(a) of title 23, United 
States Code, is amended — 

(1) by striking "funds authorized to be appropriated for any 
fiscal year under provisions of the Federal-Aid Highway Act of 
1956 shall be apportioned" and inserting "funds shall be appor- 
tioned in any fiscal year under section 104(b)(1) of this title"; 
and 

(2) in the fourth sentence by inserting after "thereof the 
following: ", other than vehicles or combinations subject to 
subsection (d) of this section,". 
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(b) Operation of Longer Combination Vehicles.— Section 127 of 
23 USC 127. such title is amended by adding at the end the following new 

subsection: 

"(d) Longer Combination Vehicles.— 
"(1) Prohibition. — 

"(A) General continuation rule.— A longer combina- 
tion vehicle may continue to operate only if the longer 
combination vehicle configuration type was authorized by 
State officials pursuant to State statute or regulation 
conforming to this section and in actual lawful operation on 
a regular or periodic basis (including seasonal operations) 
on or before June 1, 1991, or pursuant to section 335 of the 
Department of Transportation and Related Agencies Appro- 
priations Act, 1991 (104 Stat. 2186). 

"(B) Applicability of state laws and regulations.— All 
such operations shall continue to be subject to, at the 
minimum, all State statutes, regulations, limitations and 
conditions, including, but not limited to, routing-specific 
and configuration-specific designations and all other 
restrictions, in force on June 1, 1991; except that subject to 
such regulations as may be issued by the Secretary pursu- 
ant to paragraph (5) of this subsection, the State may make 
minor adjustments of a temporary and emergency nature to 
route designations and vehicle operating restrictions in 
effect on June 1, 1991, for specific safety purposes and road 
construction. 

"(C) Wyoming. — In addition to those vehicles allowed 
under subparagraph (A), the State of Wyoming may allow 
the operation of additional vehicle configurations not in 
actual operation on June 1, 1991, but authorized by State 
law not later than November 3, 1992, if such vehicle 
configurations comply with the single axle, tandem axle, 
and bridge formula limits set forth in subsection (a) and do 
not exceed 117,000 pounds gross vehicle weight. 

"(D) Ohio. — In addition to vehicles which the State of 
Ohio may continue to allow to be operated under subpara- 
graph (A), such State may allow longer combination ve- 
hicles with 3 cargo carrying units of 28 Va feet each (not 
including the truck tractor) not in actual operation on June 
1, 1991, to be operated within its boundaries on the 1-mile 
segment of Ohio State Route 7 which begins at and is south 
of exit 16 of the Ohio Turnpike. 

"(E) Alaska.— In addition to vehicles which the State of 
Alaska may continue to allow to be operated under 
subparagraph (A), such State may allow the operation of 
longer combination vehicles which were not in actual oper- 
ation on June 1, 1991, but which were in actual operation 
prior to July 5, 1991. 
"(2) Additional state restrictions.— 

"(A) In general. — Nothing in this subsection shall pre- 
vent any State from further restricting in any manner or 
prohibiting the operation of longer combination vehicles 
otherwise authorized under this subsection; except that 
such restrictions or prohibitions shall be consistent with the 
requirements of sections 411, 412, and 416 of the Surface 
Transportation Assistance Act of 1982 (49 U.S.C. App. 2311, 
2312, and 2316). 
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"(B) Minor adjustments. — Any State further restricting 
or prohibiting the operations of longer combination vehicles ^^fcation. 
or making minor adjustments of a temporary and emer- 
gency nature as may be allowed pursuant to regulations 
issued by the Secretary pursuant to paragraph (5) of this 
subsection, shall, within 30 days, advise the Secretary of 
such action, and the Secretary shall publish a notice of such 
action in the Federal Register. 
(3) Publication of list.— 

"(A) Submission to secretary. — Within 60 days of the 
date of the enactment of this subsection, each State (i) shall 
submit to the Secretary for publication in the Federal 
Register a complete list of (I) all operations of longer com- 
bination vehicles being conducted as of June 1, 1991, pursu- 
ant to State statutes and regulations; (II) all limitations and 
conditions, including, but not limited to, routing-specific 
and configuration-specific designations and all other 
restrictions, governing the operation of longer combination 
vehicles otherwise prohibited under this subsection; and 
(III) such statutes, regulations, limitations, and conditions; 
and (ii) shall submit to the Secretary copies of such statutes, 
regulations, limitations, and conditions. 

"(B) Interim list.— Not later than 90 days after the date Federal 
of the enactment of this subsection, the Secretary shall ^f^tion 
publish an interim list in the Federal Register, consisting of 
all information submitted pursuant to subparagraph (A). 
The Secretary shall review for accuracy all information 
submitted by the States pursuant to subparagraph (A) and 
shall solicit and consider public comment on the accuracy of 
all such information. 

"(C) Limitation. — No statute or regulation shall be in- 
cluded on the list submitted by a State or published by the 
Secretary merely on the grounds that it authorized, or 
could have authorized, by permit or otherwise, the oper- 
ation of longer combination vehicles, not in actual oper- 
ation on a regular or periodic basis on or before June 1, 
1991. 

"(D) Final list. — Except as modified pursuant to para- Federal 
graph (1)(C) of this subsection, the list shall be published as ^^^[j on 
final in the Federal Register not later than 180 days after 
the date of the enactment of this subsection. In publishing 
the final list, the Secretary shall make any revisions 
necessary to correct inaccuracies identified under 
subparagraph (B). After publication of the final list, longer 
combination vehicles may not operate on the Interstate 
System except as provided in the list. 

"(E) Review and correction procedure. — The Sec- 
retary, on his or her own motion or upon a request by any 
person (including a State), shall review the list issued by 
the Secretary pursuant to subparagraph (D). If the Sec- 
retary determines there is cause to believe that a mistake 
was made in the accuracy of the final list, the Secretary 
shall commence a proceeding to determine whether the list 
published pursuant to subparagraph (D) should be cor- 
rected. If the Secretary determines that there is a mistake 
in the accuracy of the list the Secretary shall correct the 
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publication under subparagraph (D) to reflect the deter- 
mination of the Secretary. 
"(4) Longer combination vehicle defined. — For purposes of 
this section, the term longer combination vehicle* means any 
combination of a truck tractor and 2 or more trailers or 
semitrailers which operates on the Interstate System at a gross 
vehicle weight greater than 80,000 pounds. 

"(5) Regulations regarding minor adjustments.— Not later 
than 180 days after the date of the enactment of this subsection, 
the Secretary shall issue regulations establishing criteria for 
the States to follow in making minor adjustments under para- 
graph (1)(B).". 

23 use 141. ( c ) State Certification. — Section 141(b) of such title is amended 

by adding at the end the following new sentence: "Each State shall 
also certify that it is enforcing and complying with the provisions of 
section 127(d) of this title and section 411(j) of the Surface Transpor- 
tation Assistance Act of 1982 (49 U.S.C. App. 281 l(j))". 

(d) Interstate Route 68. — Section 127 of such title is amended by 
adding at the end the following new subsection: 

"(e) Operation of Certain Specialized Hauling Vehicles on 
Interstate Route 68. — The single axle, tandem axle, and bridge 
formula limits set forth in subsection (a) shall not apply to the 
operation on Interstate Route 68 in Garrett and Allegany Counties, 
Maryland, of any specialized vehicle equipped with a steering axle 
and a tridem axle and used for hauling coal, logs, and pulpwood if 
such vehicle is of a type of vehicle as was operating in such counties 
on United States Route 40 or 48 for such purpose on August 1, 
1991.". 

23 USC 127 note. ( e ) FlREFIGHTING VEHICLES.— 

(1) Temporary exemption.— The second sentence of section 
127 of title 23, United States Code, relating to axle weight 
limitations and the bridge formula for vehicles using the Na- 
tional System of Interstate and Defense Highways, shall not 
apply, in the 2-year period beginning on the date of the enact- 
ment of this Act, to any existing vehicle which is used for the 
purpose of protecting persons and property from fires and other 
disasters that threaten public safety and which is in actual 
operation before such date of enactment and to any new vehicle 
to be used for such purpose while such vehicle is being delivered 
to a ffrefighting agency. The Secretary may extend such 2-year 
period for an additional year. 

(2) Study. — The Secretary shall conduct a study— 

(A) of State laws regulating the use on the National 
System of Interstate and Defense Highways of vehicles 
which are used for the purpose of protecting persons and 
property from fires and other disasters that threaten public 
safety and which are being delivered to or operated by a 
firefighting agency; and 

(B) of the issuance of permits by States which exempt 
such vehicles from the requirements of the second sentence 
of section 127 of title 23, United States Code. 

(3) Purposes. — The purposes of the study under this subsec- 
tion are to determine whether or not such State laws and such 
section 127 need to be modified with regard to such vehicles and 
whether or not a permanent exemption should be made for such 
vehicles from the requirements of such laws and section 127 or 
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whether or not the bridge formula set forth in such section 
should be modified as it applies to such vehicles. 

(4) Report. — Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall submit to the Con- 
gress a report on the results of the study conducted under 
paragraph (2), together with recommendations. 

(f) Montana-Canada Trade.— The Secretary shall not withhold 
funds from the State of Montana on the basis of actions taken by the 
State of Montana pursuant to a draft memorandum of understand- 
ing with the Province of Alberta, Canada, regarding truck transpor- 
tation between Canada and Shelby, Montana; except that such 
actions do not include actions not permitted by the State of Montana 
on or before June 1, 1991. 

(g) Transporters of Water Well Drilling Rigs.— 23 use 127 note. 

(1) Study.— The Secretary shall conduct a study of State and 
Federal regulations pertaining to transporters of water well 
drilling rigs on public highways for the purpose of identifying 
requirements which place a burden on such transporters with- 
out enhancing safety or preservation of public highways. 

(2) Report. — Not later than 2 years after the date of the 
enactment of this Act, the Secretary shall transmit to Congress 
a report on the results of the study conducted under paragraph 
( 1 X together with any legislative and administrative rec- 
ommendations of the Secretary. 

SEC. 1024. METROPOLITAN PLANNING. 

(a) In General.— Section 134 of title 23, United States Code, is 
amended to read as follows: 

"§ 134. Metropolitan planning 

"(a) General Requirements. — It is in the national interest to 
encourage and promote the development of transportation systems 
embracing various modes of transportation in a manner which will 
efficiently maximize mobility of people and goods within and 
through urbanized areas and minimize transportation-related fuel 
consumption and air pollution. To accomplish this objective, metro- 
politan planning organizations, in cooperation with the State, shall 
develop transportation plans and programs for urbanized areas of 
the State. Such plans and programs shall provide for the develop- 
ment of transportation facilities (including pedestrian walkways and 
bicycle transportation facilities) which will function as an inter- 
modal transportation system for the State, the metropolitan areas, 
and the Nation. The process for developing such plans and programs 
shall provide for consideration of all modes of transportation and 
shall be continuing, cooperative, and comprehensive to the degree 
appropriate, based on the complexity of the transportation prob- 
lems. 

"(b) Designation of Metropolitan Planning Organizations. — 
"(1) In general. — To carry out the transportation planning 
process required by this section, a metropolitan planning 
organization shall be designated for each urbanized area of 
more than 50,000 population by agreement among the Governor 
and units of general purpose local government which together 
represent at least 75 percent of the affected population (includ- 
ing the central city or cities as defined by the Bureau of the 
Census) or in accordance with procedures established by ap- 
plicable State or local law. 



105 STAT. 1956 PUBLIC LAW 102-240 — DEC. 18, 1991 



"(2) Membership of certain mpo's. — In a metropolitan area 
designated as a transportation management area, the metro- 
politan planning organization designated for such area shall 
include local elected officials, officials of agencies which admin- 
ister or operate major modes of transportation in the metropoli- 
tan area (including all transportation agencies included in the 
metropolitan planning organization on June 1, 1991) and appro- 
priate State officials. This paragraph shall only apply to a 
metropolitan planning organization which is redesignated after 
the date of the enactment of this section. 

"(3) Limitation on statutory construction. — Nothing in 
this subsection shall be construed to interfere with the author- 
ity, under any State law in effect on the date of the enactment 
of this section, of a public agency with multimodal transpor- 
tation responsibilities to — 

"(A) develop plans and programs for adoption by a metro- 
politan planning organization; and 

"(B) develop long-range capital plans, coordinate transit 
services and projects, and carry out other activities pursu- 
ant to State law. 
"(4) Continuing designation. — Designations of metropolitan 
planning organizations, whether made under this section or 
other provisions of law, shall remain in effect until redesignated 
under paragraph (5) or revoked by agreement among the Gov- 
ernor and units of general purpose local government which 
together represent at least 75 percent of the affected population 
or as otherwise provided under State or local procedures. 
"(5) Redesignation.— 

"(A) Procedures. — A metropolitan planning organization 
may be redesignated by agreement among the Governor 
and units of general purpose local government which to- 
gether represent at least 75 percent of the affected popu- 
lation (including the central city or cities as defined by the 
Bureau of the Census) as appropriate to carry out this 
section. 

"(B) Certain requests to redesignate. — A metropolitan 
planning organization shall be redesignated upon request of 
a unit or units of general purpose local government rep- 
resenting at least 25 percent of the affected population 
(including the central city or cities as defined by the Bureau 
of the Census) in any urbanized area (i) whose population is 
more than 5,000,000 but less than 10,000,000, or (ii) which is 
an extreme nonattainment area for ozone or carbon mon- 
oxide as defined under the Clean Air Act. Such redesigna- 
tion shall be accomplished using procedures established by 
subparagraph (A). 
"(6) Treatment of large urban areas. — More than 1 metro- 
politan planning organization may be designated within an 
urbanized area as defined by the Bureau of the Census only if 
the Governor determines that the size and complexity of the 
urbanized area make designation of more than 1 metropolitan 
planning organization for such area appropriate. 
"(c) Metropolitan Area Boundaries. — For the purposes of this 
section, the boundaries of a metropolitan area shall be determined 
by agreement between the metropolitan planning organization and 
the Governor. Each metropolitan area shall cover at least the 
existing urbanized area and the contiguous area expected to become 
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urbanized within the 20-year forecast period and may encompass the 
entire metropolitan statistical area or consolidated metropolitan 
statistical area, as defined by the Bureau of the Census. For areas 
designated as nonattainment areas for ozone or carbon monoxide 
under the Clean Air Act, the boundaries of the metropolitan area 
shall at least include the boundaries of the nonattainment area, 
except as otherwise provided by agreement between the metropoli- 
tan planning organization and the Governor. 
"(d) Coordination in Multistate Areas.— 

"(1) In general.— The Secretary shall establish such require- 
ments as the Secretary considers appropriate to encourage 
Governors and metropolitan planning organizations with 
responsibility for a portion of a multi-State metropolitan area to 
provide coordinated transportation planning for the entire 
metropolitan area. 

"(2) Compacts. — The consent of Congress is hereby given to 
any 2 or more States to enter into agreements or compacts, not 
in conflict with any law of the United States, for cooperative 
efforts and mutual assistance in support of activities authorized 
under this section as such activities pertain to interstate areas 
and localities within such States and to establish such agencies, 
joint or otherwise, as such States may deem desirable for 
making such agreements and compacts effective. 
"(e) Coordination of MPO's.— If more than 1 metropolitan plan- 
ning organization has authority within a metropolitan area or an 
area which is designated as a nonattainment area for ozone or 
carbon monoxide under the Clean Air Act, each metropolitan plan- 
ning organization shall consult with the other metropolitan plan- 
ning organizations designated for such area and the State in the 
coordination of plans and programs required by this section. 

"(f) Factors To Be Considered. — In developing transportation 
plans and programs pursuant to this section, each metropolitan 
planning organization shall, at a minimum, consider the following: 
"(1) Preservation of existing transportation facilities and, 
where practical, ways to meet transportation needs by using 
existing transportation facilities more efficiently. 

"(2) The consistency of transportation planning with ap- 
plicable Federal, State, and local energy conservation programs, 
goals, and objectives. 

"(3) The need to relieve congestion and prevent congestion 
from occurring where it does not yet occur, 

"(4) The likely effect of transportation policy decisions on land 
use and development and the consistency of transportation 
plans and programs with the provisions of all applicable short- 
and long-term land use and development plans. 

"(5) The programming of expenditure on transportation 
enhancement activities as required in section 133. 

"(6) The effects of all transportation projects to be undertaken 
within the metropolitan area, without regard to whether such 
projects are publicly funded. 

"(7) International border crossings and access to ports, air- 
ports, intermodal transportation facilities, major freight dis- 
tribution routes, national parks, recreation areas, monuments 
and historic sites, and military installations. 

"(8) The need for connectivity of roads within the metropoli- 
tan area with roads outside the metropolitan area. 
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"(9) The transportation needs identified through use of the 
management systems required by section 303 of this title. 

"(10) Preservation of rights-of-way for construction of future 
transportation projects, including identification of unused 
rights-of-way which may be needed for future transportation 
corridors and identification of those corridors for which action is 
most needed to prevent destruction or loss. 
"(11) Methods to enhance the efficient movement of freight. 
"(12) The use of life-cycle costs in the design and engineering 
of bridges, tunnels, or pavement. 

"(13) The overall social, economic, energy, and environmental 
effects of transportation decisions. 

"(14) Methods to expand and enhance transit services and to 
increase the use of such services. 

"(15) Capital investments that would result in increased secu- 
rity in transit systems. 
"(g) Development of Long Range Plan.— 

"(1) In general.— Each metropolitan planning organization 
shall prepare, and update periodically, according to a schedule 
that the Secretary determines to be appropriate, a long range 
plan for its metropolitan area in accordance with the require- 
ments of this subsection. 

"(2) Long range plan.— A long range plan under this section 
shall be in a form that the Secretary determines to be appro- 
priate and shall, at a minimum: 

"(A) Identify transportation facilities (including but not 
necessarily limited to major roadways, transit, and 
multimodal and intermodal facilities) that should function 
as an integrated metropolitan transportation system, giving 
emphasis to those facilities that serve important national 
and regional transportation functions. In formulating the 
long range plan, the metropolitan planning organization 
shall consider factors described in subsection (f) as such 
factors relate to a 20-year forecast period. 

"(B) Include a financial plan that demonstrates how the 
long-range plan can be implemented, indicates resources 
from public and private sources that are reasonably ex- 
pected to be made available to carry out the plan, and 
recommends any innovative financing techniques to fi- 
nance needed projects and programs, including such tech- 
niques as value capture, tolls and congestion pricing. 

"(C) Assess capital investment and other measures nec- 
essary to — 

"(i) ensure the preservation of the existing metropoli- 
tan transportation system, including requirements for 
operational improvements, resurfacing, restoration, 
and rehabilitation of existing and future major road- 
ways, as well as operations, maintenance, moderniza- 
tion, and rehabilitation of existing and future transit 
facilities; and 

"(ii) make the most efficient use of existing transpor- 
tation facilities to relieve vehicular congestion and 
maximize the mobility of people and goods. 
"(D) Indicate as appropriate proposed transportation 
enhancement activities. 
"(3) Coordination with clean air act agencies. — In metro- 
politan areas which are in nonattainment for ozone or carbon 
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monoxide under the Clean Air Act, the metropolitan planning 
organization shall coordinate the development of a long range 
plan with the process for development of the transportation 
control measures of the State implementation plan required by 
the Clean Air Act. 

"(4) Participation by interested parties. — Before approving 
a long range plan, each metropolitan planning organization 
shall provide citizens, affected public agencies, representatives 
of transportation agency employees, private providers of 
transportation, and other interested parties with a reasonable 
opportunity to comment on the long range plan, in a manner 
that the Secretary deems appropriate. 

"(5) Publication of long range plan —Each long range 
plan prepared by a metropolitan planning organization shall 
be— 

"(i) published or otherwise made readily available for 
public review; and 

"(ii) submitted for information purposes to the Governor 
at such times and in such manner as the Secretary shall 
establish. 

(h) Transportation Improvement Program.— 

"(1) Development. — The metropolitan planning organization 
designated for a metropolitan area, in cooperation with the 
State and affected transit operators, shall develop a transpor- 
tation improvement program for the area for which such 
organization is designated. In developing the program, the 
metropolitan planning organization shall provide citizens, af- 
fected public agencies, representatives of transportation agency 
employees, other affected employee representatives, private 
providers of transportation, and other interested parties with a 
reasonable opportunity to comment on the proposed program. 
The program shall be updated at least once every 2 years and 
shall be approved by the metropolitan planning organization 
and the Governor. 

"(2) Priority of projects. — The transportation improvement 
program shall include the following: 

"(A) A priority list of projects and project segments to be 
carried out within each 3-year period after the initial adop- 
tion of the transportation improvement program. 

"(B) A financial plan that demonstrates how the 
transportation improvement program can be implemented, 
indicates resources from public and private sources that are 
reasonably expected to be made available to carry out the 
plan, and recommends any innovative financing techniques 
to finance needed projects and programs, including value 
capture, tolls, and congestion pricing. 
"(3) Selection of projects. — Except as otherwise provided in 
subsection (i)(4), project selection in metropolitan areas for 
projects involving Federal participation shall be carried out by 
the State in cooperation with the metropolitan planning 
organization and shall be in conformance with the transpor- 
tation improvement program for the area. 

"(4) Major capital investments.— Not later than 6 months 
after the date of the enactment of this section, the Secretary 
shall initiate a rulemaking proceeding to conform review 
requirements for transit projects under the National Environ- 
mental Policy Act of 1969 to comparable requirements under 
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such Act applicable to highway projects. Nothing in this section 
shall be construed to affect the applicability of such Act to 
transit or highway projects. 

"(5) Included peojects. — A transportation improvement pro- 
gram for a metropolitan area developed under this subsection 
shall include projects within the area which are proposed for 
funding under this title and the Federal Transit Act and which 
are consistent with the long range plan developed under subsec- 
tion (g) for the area. The program shall include a project, or an 
identified phase of a project, only if full funding can reasonably 
be anticipated to be available for the project within the time 
period contemplated for completion of the project. 

"(6) Notice and comment. — Before approving a transpor- 
tation improvement program, a metropolitan planning 
organization shall provide citizens, affected public agencies, 
representatives of transportation agency employees, private 
providers of transportation, and other interested parties with 
reasonable notice of and an opportunity to comment on the 
proposed program, 
"(i) Transportation Management Areas. — 

"(1) Designation. — The Secretary shall designate as transpor- 
tation management areas all urbanized areas over 200,000 popu- 
lation. The Secretary shall designate any additional area as a 
transportation management area upon the request of the Gov- 
ernor and the metropolitan planning organization designated 
for such area or the affected local officials. Such additional 
areas shall include upon such a request the Lake Tahoe Basin 
as defined by Public Law 96-551. 

"(2) Transportation plans and programs.— Within a 
transportation management area, transportation plans and pro- 
grams shall be based on a continuing and comprehensive 
transportation planning process carried out by the metropolitan 
planning organization in cooperation with the State and transit 
operators. 

"(3) Congestion management system. — Within a transpor- 
tation management area, the transportation planning process 
under this section shall include a congestion management 
system that provides for effective management of new and 
existing transportation facilities eligible for funding under this 
title and the Federal Transit Act through the use of travel 
demand reduction and operational management strategies. The 
Secretary shall establish an appropriate phase-in schedule for 
compliance with the requirements of this section. 

"(4) Selection of projects.— All projects carried out within 
the boundaries of a transportation management area with Fed- 
eral participation pursuant to this title (excluding projects 
undertaken on the National Highway System and pursuant to 
the bridge and Interstate maintenance programs) or pursuant 
to the Federal Transit Act shall be selected by the metropolitan 
planning organization designated for such area in consultation 
with the State and in conformance with the transportation 
improvement program for such area and priorities established 
therein. Projects undertaken within the boundaries of a 
transportation management area on the National Highway 
System or pursuant to the bridge and Interstate maintenance 
programs shall be selected by the State in cooperation with the 
metropolitan planning organization designated for such area 
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and shall be in conformance with the transportation improve- 
ment program for such area. 

"(5) Certification.— The Secretary shall assure that each 
metropolitan planning organization in each transportation 
management area is carrying out its responsibilities under 
applicable provisions of Federal law, and shall so certify at least 
once every 3 years. The Secretary may make such certification 
only if (1) a metropolitan planning organization is complying 
with the requirements of this section and other applicable 
requirements of Federal law, and (2) there is a transportation 
improvement program for the area that has been approved by 
the metropolitan planning organization and the Governor. If 
after September 30, 1993, a metropolitan planning organization 
is not certified by the Secretary, the Secretary may withhold, in 
whole or in part, the apportionment under section 104(b)(3) 
attributed to the relevant metropolitan area pursuant to section 
133(d)(3) and capital funds apportioned under the formula pro- 
gram under section 9 of the Federal Transit Act. If a metropoli- 
tan planning organization remains uncertified for more than 2 
consecutive years after September 30, 1994, 20 percent of the 
apportionment attributed to that metropolitan area under sec- 
tion 133(d)(3) and capital funds apportioned under the formula 
program under section 9 of the Federal Transit Act shall be 
withheld. The withheld apportionments shall be restored to the 
metropolitan area at such time as the metropolitan planning 
organization is certified by the Secretary. The Secretary shall 
not withhold certification under this section based upon the 
policies and criteria established by a metropolitan planning 
organization or transit grant recipient for determining the 
feasibility of private enterprise participation in accordance with 
section 8(o) of the Federal Transit Act. 
"(j) Abbreviated Plans and Programs for Certain Areas.— For 
metropolitan areas not designated as transportation management 
areas under this section, the Secretary may provide for the develop- 
ment of abbreviated metropolitan transportation plans and pro- 
grams that the Secretary determines to be appropriate to achieve 
the purposes of this section, taking into account the complexity of 
transportation problems, including transportation related air qual- 
ity problems, in such areas. In no event shall the Secretary provide 
abbreviated plans or programs for metropolitan areas which are 
in nonattainment for ozone or carbon monoxide under the Clean 
Air Act. 

"(k) Transfer of Funds. — Funds made available for a highway 
project under the Federal Transit Act shall be transferred to and 
administered by the Secretary in accordance with the requirements 
of this title. Funds made available for a transit project under the 
Federal- Aid Highway Act of 1991 shall be transferred to and 
administered by the Secretary in accordance with the requirements 
of the Federal Transit Act. 

"(1) Additional Requirements for Certain Nonattainment 
Areas. — Notwithstanding any other provisions of this title or the 
Federal Transit Act, for transportation management areas classified 
as nonattainment for ozone or carbon monoxide pursuant to the 
Clean Air Act, Federal funds may not be programmed in such area 
for any highway project that will result in a significant increase in 
carrying capacity for single-occupant vehicles unless the project is 
part of an approved congestion management system. 
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"(m) Limitation on Statutory Construction.— Nothing in this 
section shall be construed to confer on a metropolitan planning 
organization the authority to impose legal requirements on any 
transportation facility, provider, or project not eligible under this 
title or the Federal Transit Act. 

"(n) Reprogramming of Set Aside Funds.— Any funds set aside 
pursuant to section 104(f) of this title that are not used for the 
purpose of carrying out this section may be made available by the 
metropolitan planning organization to the State for the purpose of 
funding activities under section 135.". 

(b) Amendments to Section 104. — Section 104(f) of title 23, United 
States Code, is amended — 

(1) in paragraph (1) by striking "one-half per centum" and 
inserting "1 percent"; 

(2) in paragraph (1) by striking "the Federal-aid systems" and 
inserting "programs authorized under this title"; 

(3) in paragraph (1) by striking "except that" and all that 
follows before the period and inserting "except that the amount 
from which such set aside is made shall not include funds 
authorized to be appropriated for the Interstate construction 
and Interstate substitute programs"; 

(4) in paragraph (3) by striking "section 120" and inserting 
"section 1200)"; 

(5) in paragraph (4) by striking "and metropolitan area 
transportation needs" and inserting "attainment of air quality 
standards, metropolitan area transportation needs, and other 
factors necessary to provide for an appropriate distribution of 
funds to carry out the requirements of section 134 and other 
applicable requirements of Federal law"; and 

(6) by adding at the end the following new paragraph: 

"(5) Determination of population figures. — For the pur- 
poses of determining population figures under this subsection, 
the Secretary shall use the most recent estimate published by 
the Secretary of Commerce.". 

(c) Conforming Amendments. — 

(1) The analysis of chapter 1 of title 23, United States Code, is 
amended by striking 

"Sec. 134. Transportation planning in certain urban areas." 

and inserting 

"Sec. 134. Metropolitan planning/'. 

(2) Section 104(f)(3) of title 23, United States Code, is amended 
by striking "designated by the State as being". 

SEC. 1025. STATEWIDE PLANNING. 

(a) In General. — Section 135 of title 23, United States Code, is 
amended to read as follows: 

"§ 135. Statewide planning 

"(ai CrENERAL Requirements. — It is in the national interest to 
encourage and promote the development of transportation systems 
embracing various modes of transportation in a manner that will 
serve all areas of the State efficiently and effectively. Subject to 
section 134 of this title, the State shall develop transportation plans 
and programs for all areas of the State. Such plans and programs 
shall provide for development of transportation facilities (including 
pedestrian walkways and bicycle transportation facilities) which 



PUBLIC LAW 102-240— DEC. 18, 1991 105 STAT. 1963 



will function as an intermodal State transportation system. The 
process for developing such plans and programs shall provide for 
consideration of all modes of transportation and shall be continuing, 
cooperative, and comprehensive to the degree appropriate, based on 
the complexity of the transportation problems. 

"(b) Coordination With Metropolitan Planning; State Im- 
plementation Plan. — In carrying out planning under this section, 
a State shall coordinate such planning with the transportation 
planning activities carried out under section 134 of this title for 
metropolitan areas of the State and shall carry out its responsibil- 
ities for the development of the transportation portion of the State 
implementation plan to the extent required by the Clean Air Act. 

"(c) State Planning Process.— Each State shall undertake a 
continuous transportation planning process which shall, at a mini- 
mum, consider the following: 

"(1) The results of the management systems required pursu- 
ant to subsection (b). 

"(2) Any Federal, State, or local energy use goals, objectives, 
programs, or requirements. 

"(3) Strategies for incorporating bicycle transportation facili- 
ties and pedestrian walkways in projects where appropriate 
throughout the State. 

"(4) International border crossings and access to ports, air- 
ports, intermodal transportation facilities, major freight dis- 
tribution routes, national parks, recreation and scenic areas, 
monuments and historic sites, and military installations. 

"(5) The transportation needs of nonmetropolitan areas 
through a process that includes consultation with local elected 
officials with jurisdiction over transportation. 

"(6) Any metropolitan area plan developed pursuant to sec- 
tion 134. 

"(7) Connectivity between metropolitan areas within the State 
and with metropolitan areas in other States. 
"(8) Recreational travel and tourism. 

"(9) Any State plan developed pursuant to the Federal Water 
Pollution Control Act. 

"(10) Transportation system management and investment 
strategies designed to make the most efficient use of existing 
transportation facilities. 

"(11) The overall social, economic, energy, and environmental 
effects of transportation decisions. 

"(12) Methods to reduce traffic congestion and to prevent 
traffic congestion from developing in areas where it does not yet 
occur, including methods which reduce motor vehicle travel, 
particularly single-occupant motor vehicle travel. 

"(13) Methods to expand and enhance transit services and to 
increase the use of such services. 

"(14) The effect of transportation decisions on land use and 
land development, including the need for consistency between 
transportation decisionmaking and the provisions of all ap- 
plicable short-range and long-range land use and development 
plans. 

"(15) The transportation needs identified through use of the 
management systems required by section 303 of this title. 

"(16) Where appropriate, the use of innovative mechanisms 
for financing projects, including value capture pricing, tolls, and 
congestion pricing. 
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"(17) Preservation of rights-of-way for construction of future 
transportation projects, including identification of unused 
rights-of-way which may be needed for future transportation 
corridors, and identify those corridors for which action is most 
needed to prevent destruction or loss. 

"(18) Long-range needs of the State transportation system. 

"(19) Methods to enhance the efficient movement of commer- 
cial motor vehicles. 

"(20) The use of life-cycle costs in the design and engineering 
of bridges, tunnels, or pavement. 
"(d) Additional Requirements.— Each State in carrying out plan- 
ning under this section shall, at a minimum, consider the following: 

"(1) The coordination of transportation plans and programs 
developed for metropolitan areas of the State under section 134 
with the State transportation plans and programs developed 
under this section and the reconciliation of such plans and 
programs as necessary to ensure connectivity within transpor- 
tation systems. 

"(2) Investment strategies to improve adjoining State and 
local roads that support rural economic growth and tourism 
development, Federal agency renewable resources management, 
and multipurpose land management practices, including recre- 
ation development. 

"(3) The concerns of Indian tribal governments having juris- 
diction over lands within the boundaries of the State. 
"(e) Long-Range Plan.— The State shall develop a long-range 
transportation plan for all areas of the State. With respect to 
metropolitan areas of the State, the plan shall be developed in 
cooperation with metropolitan planning organizations designated 
Indians. for metropolitan areas in the State under section 134. With respect 

to areas of the State under the jurisdiction of an Indian tribal 
government, the plan shall be developed in cooperation with such 
government and the Secretary of the Interior. In developing the 
plan, the State shall provide citizens, affected public agencies, rep- 
resentatives of transportation agency employees, other affected em- 
ployee representatives, private providers of transportation, and 
other interested parties with a reasonable opportunity to comment 
on the proposed plan. In addition, the State shall develop a long- 
range plan for bicycle transportation and pedestrian walkways for 
appropriate areas of the State which shall be incorporated into the 
long-range transportation plan. 
"(f) Transportation Improvement Program. — 

"(1) Development. — The State shall develop a transportation 
improvement program for all areas of the State. With respect to 
metropolitan areas of the State, the program shall be developed 
in cooperation with metropolitan planning organizations des- 
ignated for metropolitan areas in the State under section 134. In 
developing the program, the Governor shall provide citizens, 
affected public agencies, representatives of transportation 
agency employees, other affected employee representatives, pri- 
vate providers of transportation, and other interested parties 
with a reasonable opportunity to comment on the proposed 
program. 

"(2) Included projects. — A transportation improvement pro- 
gram for a State developed under this subsection shall include 
projects within the boundaries of the State which are proposed 
for funding under this title and the Federal Transit Act, which 
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are consistent with the long-range plan developed under this 
section for the State, which are consistent with the metropoli- 
tan transportation improvement program, and which in areas 
designated as nonattainment for ozone or carbon monoxide 
under the Clean Air Act conform with the applicable State 
implementation plan developed pursuant to the Clean Air Act. 
The program shall include a project, or an identified phase of a 
project, only if full funding can reasonably be anticipated to be 
available for such project within the time period contemplated 
for completion of the project. The program shall also reflect the 
priorities for programming and expenditures of funds, including 
transportation enhancements, required by this title. 

"(3) Project selection for areas less than 50,000 popu- 
lation. — Projects undertaken in areas of less than 50,000 popu- 
lation (excluding projects undertaken on the National Highway 
System and pursuant to the bridge and Interstate maintenance 
programs) shall be selected by the State in cooperation with the 
affected local officials. Projects undertaken in such areas on the 
National Highway System or pursuant to the bridge and Inter- 
state maintenance programs shall be selected by the State in 
consultation with the affected local officials. 

"(4) Biennial review and approval— A transportation 
improvement program developed under this subsection shall be 
reviewed and approved no less frequently than biennially by the 
Secretary. 

"(g) Funding. — Funds set aside pursuant to section 307(c)(1) of 
title 23, United States Code, shall be available to carry out the 
requirements of this section. 

(h) Treatment of Certain State Laws as Congestion Manage- 
ment Systems. — For purposes of this section, section 134, and sec- 
tion 8 of the Federal Transit Act, United States Code, State laws, 
rules or regulations pertaining to congestion management systems 
or programs may constitute the congestion management system 
under this Act if the Secretary finds that the State laws, rules or 
regulations are consistent with, and fulfill the intent of, the pur- 
poses of this section, section 134 or section 8 of such Act, as 
appropriate.*'. 

(b) Conforming Amendment. — The analysis for chapter 1 of such 
title is amended by striking the item relating to section 135 and 
inserting the following: 

"135. Statewide planning.". 

SEC. 1026. NONDISCRIMINATION. 

(a) Funding of Highway Construction Training. — Subsection 
(b) of section 140 of title 23, United States Code, is amended by 
adding at the end the following new sentence: "Notwithstanding 
any other provision of law, not to exceed l A of 1 percent of funds 
apportioned to a State for the surface transportation program under 
section 104(b) and the bridge program under section 144 may be 
available to carry out this subsection upon request of the State 
highway department to the Secretary.". 

(b) Eligibility for Training Programs. — Subsections (b) and (c) 
of section 140 of such title are each amended by inserting "Indian 
tribal government," after "institution,". 

(c) Indian Employment Preference. — Section 140(d) of such title 
is amended by inserting after the first sentence the following new 
sentence: "States may implement a preference for employment of 
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Indians on projects carried out under this title near Indian reserva- 
tions.". 

SEC. 1027. PUBLIC TRANSPORTATION. 

(a) Improved Access Between Intercity and Rural Bus Serv- 
ice.-— Section 142(a)(2) of title 23, United States Code, is amended — 

(1) by striking ", beginning with the fiscal year ending June 
30, 1975,"; 

(2) by striking "Federal-aid urban system," the first place it 
appears and inserting "the surface transportation program"; 
and 

(3) by striking "104(b)(6)" the first place it appears and all 
that follows through the period at the end and inserting 
"104(b)(3) for carrying out any capital transit project eligible for 
assistance under the Federal Transit Act, capital improvement 
to provide access and coordination between intercity and rural 
bus service, and construction of facilities to provide connections 
between highway transportation and other modes of transpor- 
tation.". 

(b) Accommodation of Other Modes. — Section 142(c) of such title 
is amended to read as follows: 

"(c) Accommodation of Other Modes of Transportation. — The 
Secretary may approve as a project on any Federal-aid system for 
payment from sums apportioned under section 104(b) (other than 
section 104(b)(5)(A)) modifications to existing highway facilities on 
such system necessary to accommodate other modes of transpor- 
tation if such modifications will not adversely affect automotive 
safety.". 

(c) Metropolitan Planning. — Section 142(d) of such title is 
amended to read as follows: 

"(d) Metropolitan Planning.— Any project carried out under 
this section in an urbanized area shall be subject to the metropolitan 
planning requirements of section 134.". 

(d) Availability of Rights-of- Way.— Section 142(g) of such title is 
amended to read as follows: 

"(g) Availability of Rights-of-Way. — In any case where 
sufficient land or air space exits within the publicly acquired rights- 
of-way of any highway, constructed in whole or in part with Federal- 
aid highway funds, to accommodate needed passenger, commuter, or 
high speed rail, magnetic levitation systems, and highway and 
nonhighway public mass transit facilities, the Secretary shall au- 
thorize a State to make such lands, air space, and rights-of-way 
available with or without charge to a publicly or privately owned 
authority or company or any other person for such purposes if such 
accommodation will not adversely affect automotive safety.". 

(e) Conforming Amendments to Section 142.— Section 142 of 
such title is amended — 

(1) in subsection (e)(2) by striking "Federal-aid urban system" 
and inserting "surface transportation program"; 

(2) by striking subsections (f) and (k); 

(3) by redesignating subsections (g), (h), (i), and (j) as subsec- 
tions (f), (g), (h), and (i), respectively; 

(4) in subsection (g), as so redesignated, by striking "or subsec- 
tion (c) of this section"; and 

(5) in each of subsections (h) and (i), as so redesignated, by 
striking "and subsection (c)". 
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(f) Conforming Amendment to Section 156. — Section 156 of such 
title is amended by striking "States shall" and inserting "Subject to 23 usc 156 * 
section 142(0, States shall". 

SEC. 1028. BRIDGE PROGRAM. 

(a) Inventory of Indian Reservation and Park Bridges.— Sec- 
tion 144(c) of title 23, United States Code, is amended by adding at 
the end the following new paragraph: 

"(3) Inventory of Indian reservation and park bridges. — 
As part of the activities carried out under paragraph (1), the 
Secretary, in consultation with the Secretary of the Interior, 
shall (A) inventory all those highway bridges on Indian reserva- 
tion roads and park roads which are bridges over waterways, 
other topographical barriers, other highways, and railroads, (B) 
classify them according to serviceability, safety, and essentiality 
for public use, (C) based on the classification, assign each a 
priority for replacement or rehabilitation, and (D) determine 
the cost of replacing each such bridge with a comparable facility 
or of rehabilitating such bridge.". 

(b) Bridge Structure Painting and Acetate Application.— 
Section 144(d) of such title is amended— 

(1) by inserting after the first sentence the following new 
sentence: "Whenever any State makes application to the Sec- 
retary for assistance in painting and seismic retrofit, or apply- 
ing calcium magnesium acetate to, the structure of a highway 
bridge, the Secretary may approve Federal participation in the 
painting or seismic retrofit of, or application of such acetate to, 
such structure."; and 

(2) by inserting after "projects" the first place it appears in 
the last sentence the following: "(other than projects for bridge 
structure painting or seismic retrofit or application of such 
acetate)". 

(c) Federal Share. — Section 144(f) of such title is amended by 
striking "highway bridge replaced or rehabilitated" and inserting 
"project". 

(d) Discretionary Bridge Program.— Section 144(g)(1) of such 
title is amended to read as follows: 

"(1) Discretionary bridge program. — Of the amounts au- 
thorized for each of fiscal years 1992, 1993, 1994, 1995, 1996, and 
1997 by section 103 of the Intermodal Surface Transportation 
Efficiency Act of 1991, all but $57,000,000 in the case of fiscal 
year 1992, $68,000,000 in the case of fiscal years 1993 and 1994, 
and $69,000,000 in the case of fiscal years 1995, 1996, and 1997 
shall be apportioned as provided in subsection (e) of this section. 
$49,000,000 in the case of fiscal year 1992, $59,500,000 in the 
case of fiscal years 1993 and 1994, and $60,500,000 in the case of 
fiscal years 1995, 1996, and 1997 of the amount authorized for 
each of such fiscal years shall be available for obligation on the 
date of each such apportionment in the same manner and to the 
same extent as the sums apportioned on such date, except that 
the obligation of $49,000,000 in the case of fiscal year 1992, 
$59,500,000 in the case of fiscal years 1993 and 1994, and 
$60,500,000 in the case of fiscal years 1995, 1996, and 1997 shall 
be at the discretion of the Secretary, and $8,500,000 per fiscal 
year ($8,000,000 in the case of fiscal year 1992) of the amount 
authorized for each of such fiscal years shall be available in 
accordance with section 1039 of the Intermodal Surface 
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Transportation Efficiency Act of 1991, relating to highway 
timber bridges.". 

(e) Off-System Bridges.— 

23 USC 144. (i) Allocation of funds. — Section 144(g)(3) of such title is 

amended — 

(A) by striking "and 1991" and inserting "1991, 1992, 
1993, 1994, 1995, 1996, and 1997"; and 

(B) by striking "or rehabilitate" and inserting ", rehabili- 
tate, paint or seismic retrofit, or apply calcium magnesium 
acetate to". 

(2) Applicability of state standards for projects. — Section 
144 of such title is amended by redesignating subsection (p) as 
subsection (q) and by inserting after subsection (o) the following 
new subsection: 

"(p) Applicability of State Standards for Projects. — A project 
not on a Federal-aid highway under this section shall be designed, 
constructed, operated, and maintained in accordance with State 
laws, regulations, directives, safety standards, design standards, and 
construction standards.". 

(f) Set-Aside for Indian Reservation Bridges.— Section 144(g) of 
this title is amended by adding at the end the following new 
paragraph: 

"(4) Indian reservation bridges.— Not less than 1 percent of 
the amount apportioned to each State which has an Indian 
reservation within its boundaries for each fiscal year shall be 
expended for projects to replace, rehabilitate, paint, or apply 
calcium magnesium acetate to highway bridges located on 
Indian reservation roads. Upon determining a State bridge 
apportionment and before transferring funds to the States, the 
Secretary shall transfer the Indian reservation bridge allocation 
under this paragraph to the Secretary of the Interior for 
expenditure pursuant to this paragraph. The Secretary, after 
consultation with State and Indian tribal government officials 
and with the concurrence of the Secretary of the Interior, may, 
with respect to such State, reduce the requirement for expendi- 
ture for bridges under this paragraph when the Secretary 
determines that there are inadequate needs to justify such 
expenditure. The non-Federal share payable on account of such 
a project may be provided from funds made available for Indian 
reservation roads under chapter 2 of this title.". 

(g) Transferability of Bridge Apportionments. — Section 104(g) 
of such title is amended by inserting before the last sentence the 
following new sentence: "A State may transfer not to exceed 40 
percent of the State's apportionment under section 144 in any fiscal 
year to the apportionment of such State under subsection (b)(1) or 
subsection (b)(3) of this section. Any transfer to subsection (b)(3) 
shall not be subject to section 133(d).". 

SEC. 1029. NATIONAL MAXIMUM SPEED LIMIT COMPLIANCE PROGRAM. 

(a) Permanent Extension of 65 MPH Speed Limit Demonstra- 
tion Program. — Section 154(a) of title 23, United States Code, is 
amended by striking "Clause (3)" and inserting "Clause (4)" and by 
striking "or (3)" and inserting the following: "(3) a maximum speed 
limit in excess of 65 miles per hour on any highway within its 
jurisdiction located outside an urbanized area of 50,000 population 
or more (A) which is constructed to interstate standards in accord- 
ance with section 109(b) of this title and connected to a highway on 
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the Interstate System, (B) which is a divided 4-lane fully controlled 
access highway designed or constructed to connect to a highway on 
the Interstate System posted at 65 miles per hour and constructed to 
design and construction standards as determined by the Secretary 
which provide a facility adequate for a speed limit of 65 miles per 
hour, or (C) which is constructed to the geometric and construction 
standards adequate for current and probable future traffic demands 
and for the needs of the locality and is designated by the Secretary 
as part of the Interstate System in accordance with section 139(c) of 
this title, or (4)". 

(b) Collection of Data. — Section 154(e) of such title is amended — 2 ^ USC 154. 

(1) by striking "fifty-five miles per hour on public highways 
with speed limits posted at fifty-five miles per hour" and insert- 
ing "the speed limit on maximum speed limit highways"; and 

(2) by adding at the end the following: "Such data shall 
include, but not be limited to, data on citations, travel speeds, 
and the posted speed limit and the design characteristics of 
roads from which such travel speed data are gathered. The 
Secretary shall issue regulations which ensure (1) that the 
monitoring programs conducted by the States to collect data for 
purposes of this subsection are uniform, (2) that devices and 
equipment under such programs are placed at locations on 
maximum speed limit highways on a scientifically random basis 
which takes into account the relative risk, as determined by the 
Secretary, of motor vehicle accidents occurring considering the 
classes of such highways and the speeds at which vehicles are 
traveling on such classes of highways, and (3) that the data 
submitted under this subsection will be in such form as the 
Secretary determines is necessary to carry out this section.". 

(c) Enforcement.— 

(1) Proposed rule. — Not later than 1 year after the date of Federal 
the enactment of this Act, the Secretary shall publish in the ^v* 6 ?-* 
Federal Register a proposed rule to establish speed limit 23 USC lS note, 
enforcement requirements which, at a minimum, shall — 

(A) provide for the transfer of apportionments under 
section 104(b) of title 23, United States Code (other than 
paragraph (5)), if a State fails to enforce speed limits in 
accordance with this section and such rule; and 

(B) include a formula for determining compliance with 
the requirements of this section and such rule which — 

(i) assigns a greater weight for violations of such 
speed limits in proportion to the amount by which the 
speed of the motor vehicle exceeds the speed limit; and 

(ii) differentiates between the type of road on which 
the violations occur. 

(2) Factors to consider. — In developing the compliance for- 
mula in accordance with paragraph (1), the Secretary shall 
consider factors relating to the enforcement efforts made by the 
States and data concerning fatalities and serious injuries occur- 
ring on roads to which subsection (a) applies and any other 
factors relating to speed limit enforcement and speed-related 
highway safety trends which the Secretary determines appro- 
priate. 

(3) Final rule.— Not later than 60 days after the date of Federal 
publication of the proposed rule under paragraph (1), the Sec- B ^!? te D 
retary shall publish in the Federal Register a final rule which P ubhcatlon ' 
meets the requirements of paragraph (1) and which shall take 
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effect no later than 12 months after the date of its publication 

in the Federal Register. 
23 USC 154 note. (d) Administration. — The Secretary shall carry out sections 154 

and 141(a) of title 23, United States Code, through the National 
Highway Traffic Safety Administration and the Federal Highway 
Administration. 

(e) Annual Report. — Section 154 of title 23, United States Code, 
is amended by adding at the end the following new subsection: 

"(i) Annual Report. — The Secretary shall transmit to Congress 
an annual report on travel speeds of motor vehicles on roads subject 
to subsection (a), State enforcement efforts with respect to speeding 
violations on such roads, and speed-related highway safety statis- 
tics.". 

23 USC 154 note. (f) Enforcement Moratorium. — No State shall be subject under 

section 141 or 154 of title 23, United States Code, to withholding of 
apportionments for failure to comply in fiscal years 1990 and 1991 
with section 154 of such title, as in effect on the day before the date 
of the enactment of this Act, or section 141(a) of such title. 

(g) Repeal of Obsolete Enforcement Provisions. — On the 730th 
day following the date of the enactment of this Act, subsections (f), 
(g), and (h) of section 154 of title 23, United States Code, are 
repealed. 

SEC. 1030. ROAD SEALING ON INDIAN RESERVATION ROADS. 

Section 204(c) of title 23, United States Code, is amended by 
adding at the end the following new sentences: "Notwithstanding 
any other provision of this title, Indian reservation roads under the 
jurisdiction of the Bureau of Indian Affairs of the Department of the 
Interior shall be eligible to expend not more than 15 percent funds 
apportioned for Indian reservation roads from the Highway Trust 
Fund for the purpose of road sealing projects. The Bureau of Indian 
Affairs shall continue to retain responsibility, including annual 
funding request responsibility, for road maintenance programs on 
Indian reservations.". 

SEC. 1031. USE OF SAFETY BELTS AND MOTORCYCLE HELMETS. 

(a) Program.— 

(1) In general.— Chapter 1 of title 23, United States Code, 
is amended by inserting after section 152 the following new 
section: 

"§ 153. Use of safety belts and motorcycle helmets 

"(a) Authority To Make Grants.— The Secretary may make 
grants to a State in a fiscal year in accordance with this section if 
the State has in effect in such fiscal year — 

"(1) a law which makes unlawful throughout the State the 
operation of a motorcycle if any individual on the motorcycle is 
not wearing a motorcycle helmet; and 

"(2) a law which makes unlawful throughout the State the 
operation of a passenger vehicle whenever an individual in a 
front seat of the vehicle (other than a child who is secured in a 
child restraint system) does not have a safety belt properly 
fastened about the individual's body. 
"(b) Use op Grants. — A grant made to a State under this section 
shall be used to adopt and implement a traffic safety program to 
carry out the following purposes: 
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"(1) Education.— To educate the public about motorcycle and 
passenger vehicle safety and motorcycle helmet, safety belt, and 
child restraint system use and to involve public health edu- 
cation agencies and other related agencies in these efforts. 

"(2) Training.— To train law enforcement officers in the 
enforcement of State laws described in subsection (a). 

"(3) Monitoring. — To monitor the rate of compliance with 
State laws described in subsection (a). 

"(4) Enforcement. — To enforce State laws described in 
subsection (a). 

"(c) Maintenance of Effort. — A grant may not be made to a Contracts. 
State under this section in any fiscal year unless the State enters 
into such agreements with the Secretary as the Secretary may 
require to ensure that the State will maintain its aggregate expendi- 
tures from all other sources for any traffic safety program described 
in subsection (b) at or above the average level of such expenditures 
in the State's 2 fiscal years preceding the date of the enactment of 
this section. 

"(d) Federal Share. — A State may not receive a grant under this 
section in more than 3 fiscal years. The Federal share payable for a 
grant under this section shall not exceed — 

"(1) in the first fiscal year the State receives a grant, 75 
percent of the cost of implementing in such fiscal year a traffic 
safety program described in subsection (b); 

"(2) in the second fiscal year the State receives a grant, 50 
percent of the cost of implementing in such fiscal year such 
traffic safety program; and 

"(3) in the third fiscal year the State receives a grant, 25 
percent of the cost of implementing in such fiscal year such 
traffic safety program. 
"(e) Maximum Aggregate Amount of Grants. — The aggregate 
amount of grants made to a State under this section shall not exceed 
90 percent of the amount apportioned to such State for fiscal year 
1990 under section 402. 
"(f) Eligibility for Grants.— 

"(1) General rule. — A State is eligible in a fiscal year for a 
grant under this section only if the State enters into such 
agreements with the Secretary as the Secretary may require to 
ensure that the State implements in such fiscal year a traffic 
safety program described in subsection (b). 

"(2) Second-year grants— A State is eligible for a grant 
under this section in a fiscal year succeeding the first fiscal year 
in which a State receives a grant under this section only if the 
State in the preceding fiscal year — 

"(A) had in effect at all times a State law described in 
subsection (a)(1) and achieved a rate of compliance with 
such law of not less than 75 percent; and 

"(B) had in effect at all times a State law described in 
subsection (a)(2) and achieved a rate of compliance with 
such law of not less than 50 percent. 
"(3) Third-year grants. — A State is eligible for a grant under 
this section in a fiscal year succeeding the second fiscal year in 
which a State receives a grant under this section only if the 
State in the preceding fiscal year — 

"(A) had in effect at all times a State law described in 
subsection (a)(1) and achieved a rate of compliance with 
such law of not less than 85 percent; and 
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"(B) had in effect at all times a State law described in 
subsection (a)(2) and achieved a rate of compliance with 
such law of not less than 70 percent. 
"(g) Measurements of Rates of Compliance.— For the purposes 
of subsections (f)(2) and (f)(3), a State shall measure compliance with 
State laws described in subsection (a) using methods which conform 
to guidelines issued by the Secretary ensuring that such measure- 
ments are accurate and representative. 
"(h) Penalty. — 

"(1) Fiscal year 1994. — If, at any time in fiscal year 1994, a 
State does not have in effect a law described in subsection (a)(1) 
and a law described in subsection (a)(2), the Secretary shall 
transfer IV2 percent of the funds apportioned to the State for 
fiscal year 1995 under each of subsections (b)(1), (b)(2), and (b)(3) 
of section 104 of this title to the apportionment of the State 
under section 402 of this title. 

"(2) Thereafter.— If, at any time in a fiscal year beginning 
after September 30, 1994, a State does not have in effect a law 
described in subsection (a)(1) and a law described in subsection 
(a)(2), the Secretary shall transfer 3 percent of the funds appor- 
tioned to the State for the succeeding fiscal year under each of 
subsections (b)(1), (b)(2), and (b)(3) of section 104 of this title to 
the apportionment of the State under section 402 of this title. 

"(3) Federal share.— The Federal share of the cost of any 
project carried out under section 402 with funds transferred to 
the apportionment of section 402 shall be 100 percent. 

"(4) Transfer of obligation authority.— If the Secretary 
transfers under this subsection any funds to the apportionment 
of a State under section 402 for a fiscal year, the Secretary shall 
allocate an amount of obligation authority distributed for such 
fiscal year to the State for Federal-aid highways and highway 
safety construction programs for carrying out only projects 
under section 402 which is determined by multiplying— 

"(A) the amount of funds transferred to the apportion- 
ment of section 402 of the State under section 402 for such 
fiscal year; by 

"(B) the ratio of the amount of obligation authority 
distributed for such fiscal year to the State for Federal-aid 
highways and highway safety construction programs to the 
total of the sums apportioned to the State for Federal-aid 
highways and highway safety construction (excluding sums 
not subject to any obligation limitation) for such fiscal year. 
"(5) Limitation on applicability of highway safety obliga- 
tions. — Notwithstanding any other provision of law, no limita- 
tion on the total of obligations for highway safety programs 
carried out by the Federal Highway Administration under sec- 
tion 402 shall apply to funds transferred under this subsection 
to the apportionment of section 402. 
"(i) Definitions. — For the purposes of this section, the following 
definitions apply: 

"(1) Motorcycle. — The term 'motorcycle' means a motor ve- 
hicle which is designed to travel on not more than 3 wheels in 
contact with the surface. 

"(2) Motor vehicle. — The term 'motor vehicle' has the mean- 
ing such term has under section 154 of this title. 

"(3) Passenger vehicle. — The term 'passenger vehicle' means 
a motor vehicle which is designed for transporting 10 individ- 
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uals or less, including the driver, except that such term does not 
include a vehicle which is constructed on a truck chassis, a 
motorcycle, a trailer, or any motor vehicle which is not required 
on the date of the enactment of this section under a Federal 
motor vehicle safety standard to be equipped with a belt system. 
"(4) Safety belt. — The term 'safety belt 7 means — 

"(A) with respect to open-body passenger vehicles, includ- 
ing convertibles, an occupant restraint system consisting of 
a lap belt or a lap belt and a detachable shoulder belt; and 
"(B) with respect to other passenger vehicles, an occupant 
restraint system consisting of integrated lap shoulder belts, 
"(j) Authorization of Appropriations. — There is authorized to be 
appropriated out of the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this section $17,000,000 for fiscal year 
1992. From sums made available to carry out section 402 of this title, 
the Secretary shall make available $17,000,000 for fiscal year 1992 
and $24,000,000 for each of fiscal years 1993 and 1994 to carry out 
this section. 

"(k) Applicability of Chapter 1 Provisions. — All provisions of 
this chapter that are applicable to National Highway System funds, 
other than provisions relating to the apportionment formula and 
provisions limiting the expenditures of such funds to Federal-aid 
systems, shall apply to funds authorized to be appropriated to carry 
out this section, except as determined by the Secretary to be 
inconsistent with this section and except that sums authorized by 
this section shall remain available until expended.". 

(2) Conforming amendment. — The analysis for chapter 1 of 

such title is amended by inserting after the item relating to 

section 152 the following new item: 

"153. Use of safety belts and motorcycle helmets.". 

(b) Study. 23 usc 153 note - 

(1) In general. — The Secretary shall conduct a study or 
studies to determine the benefits of safety belt use and motor- 
cycle helmet use for individuals involved in motor vehicle 
crashes and motorcycle crashes, collecting and analyzing data 
from regional trauma systems regarding differences in the fol- 
lowing: the severity of injuries; acute, rehabilitative and long- 
term medical costs, including the sources of reimbursement and 
the extent to which these sources cover actual costs; govern- 
ment, employer, and other costs; and mortality and morbidity 
outcomes. The study shall cover a representative period after 
January 1, 1990. 

(2) Report. — The Secretary shall make public a proposed Public 
report on the results of the study or studies conducted under 

this subsection, provide a period of 90 days for public comment 
on such report, consider such comments, and transmit to Con- 
gress a report on the results of such study or studies, together 
with a summary of such comments, not later than 40 months 
after the funds for such study are made available by the Sec- 
retary. 

(3) Funding. — Of the amounts authorized to be appropriated 
for fiscal year 1992 or 1993 (or both) to carry out section 153 of 
title 23, United States Code, the Secretary shall make available 
$5,000,000 in the aggregate in such fiscal years to carry out this 
subsection. Such funds shall remain available until expended. 
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SEC. 1032. FEDERAL LANDS HIGHWAYS PROGRAM. 

(a) Allocations. — Section 202 of title 23, United States Code, is 
amended — 

(1) by striking subsection (a); 

(2) by redesignating subsections 03), (c), (d), and (e) as subsec- 
tions (a), (b), (c), and (d), respectively; 

(3) by inserting after "allocate" in subsection Ob), as so redesig- 
nated, "34 percent of; and 

(4) by striking the period at the end of subsection (b), as so 
redesignated, and inserting the following: "which are proposed 
by a State which contains at least 3 percent of the total public 
lands in the Nation. The Secretary shall allocate 66 percent of 
the remainder of the authorization for public lands highways 
for each fiscal year as is provided in section 134 of the Federal- 
Aid Highway Act of 1987, and with respect to these allocations 
the Secretary shall give equal consideration to projects that 
provide access to and within the National Forest System, as 
identified by the Secretary of Agriculture through renewable 
resources and land use planning and the impact of such plan- 
ning on existing transportation facilities.". 

fl>) Projects. — Section 204 of such title is amended — 

(1) in subsection (a) by striking "forest highways," and by 
adding at the end of such subsection the following new sen- 
tences: "The Secretary, in cooperation with the Secretary of the 
Interior and the Secretary of Agriculture, shall develop appro- 
priate transportation planning procedures and safety, bridge, 
and pavement management systems for roads funded under the 
Federal Lands Highway Program. Notwithstanding any other 
provision of this title, no public lands highway project may be 
undertaken in any State pursuant to this section unless the 
State concurs in the selection and planning of the project."; 

(2) in subsection (b) — 

(A) by striking "construction and improvements thereof 
and inserting "planning, research, engineering and 
construction thereof; 

(B) by striking "forest highways and"; and 

(C) by adding at the end the following new sentence: 
"Funds available for each class of Federal lands highways 
shall be available for any kind of transportation project 
eligible for assistance under this title that is within or 
adjacent to or provides access to the areas served by the 
particular class of Federal lands highways."; 

(3) in subsection (c) by striking "on a Federal-aid system" and 
inserting "eligible for funds apportioned under section 104 or 
section 144 of this title"; and 

(4) by striking subsection (h) and inserting the following new 
subsections: 

"(h) Eligible Projects.— Funds available for each class of Federal 
lands highways may be available for the following: 

"(1) Transportation planning for tourism and recreational 
travel including the National Forest Scenic Byways Program, 
Bureau of Land Management Back Country Byways Program, 
National Trail System Program, and other similar Federal 
programs that benefit recreational development. 
"(2) Adjacent vehicular parking areas. 
"(3) Interpretive signage. 
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"(4) Acquisition of necessary scenic easements and scenic or 
historic sites. 

"(5) Provision for pedestrians and bicycles. 

"(6) Construction and reconstruction of roadside rest areas 
including sanitary and water facilities. 

"(7) Other appropriate public road facilities such as visitor 
centers as determined by the Secretary, 
"(i) Transfers to Secretary of the Interior. — The Secretary 
shall transfer to the Secretary of the Interior from the appropriation 
for public land highways amounts as may be needed to cover 
necessary administrative costs of the Bureau of Land Management 
in connection with public lands highways. 

"(j) Indian Reservation Roads Planning.— Up to 2 percent of 
funds made available for Indian reservation roads for each fiscal 
year shall be allocated to those Indian tribal governments applying 
for transportation planning pursuant to the provisions of the Indian 
Self-Determination and Education Assistance Act. The Indian tribal 
government, in cooperation with the Secretary of the Interior, and, 
as may be appropriate, with a State, local government, or metropoli- 
tan planning organization, shall develop a transportation improve- 
ment program, that includes all Indian reservation road projects 
proposed for funding. Projects shall be selected by the Indian tribal 
government from the transportation improvement program and 
shall be subject to the approval of the Secretary of the Interior and 
the Secretary.". 

(c) Forest Development Roads and Traii^. — Section 205(c) of 

such title is amended by striking "$15,000" each place it appears 23USC205. 
and inserting "$50,000". 

(d) Indian Reservation Roads.— Notwithstanding any other 23 USC 202 note. 
provision of law, funds allocated for Indian reservation roads may be 

used for the purpose of funding road projects on roads of tribally 
controlled postsecondary vocational institutions. 

(e) Report. — The Secretary shall undertake a study to determine 23 usc 202 note - 
if the method for allocating funds authorized for Federal lands 

highways is adequate to meet the relative transportation needs of 
the Federal lands served. The report shall be submitted within 2 
years of the date of the enactment of this Act. 

(£) Conforming Amendments —Section 203 of title 23, United 
States Code, is amended by striking "forest highways" each place it 
appears. 

SEC. 1033. BICYCLE TRANSPORTATION AND PEDESTRIAN WALKWAYS. 

Section 217 of title 23, United States Code, is amended to read as 
follows: 

"§ 217. Bicycle transportation and pedestrian walkways 

"(a) Use of STP and Congestion Mitigation Program Funds.— 
Subject to project approval by the Secretary, a State may obligate 
funds apportioned to it under sections 104(b)(2) and 104(b)(3) of this 
title for construction of pedestrian walkways and bicycle transpor- 
tation facilities and for carrying out nonconstruction projects re- 
lated to safe bicycle use. 

"(b) Use of National Highway System Funds —Subject to 
project approval by the Secretary, a State may obligate funds appor- 
tioned to it under section 104(b)(1) of this title for construction of 
bicycle transportation facilities on land adjacent to any highway on 
the National Highway System (other than the Interstate System). 
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"(c) Use of Federal Lands Highway Funds. — Funds authorized 
for forest highways, forest development roads and trails, public 
lands development roads and trails, park roads, parkways, Indian 
reservation roads, and public lands highways shall be available, at 
the discretion of the department charged with the administration of 
such funds, for the construction of pedestrian walkways and bicycle 
transportation facilities in conjunction with such trails, roads, high- 
ways, and parkways. 

"(d) State Bicycle and Pedestrian Coordinators. — Each State 
receiving an apportionment under sections 104(b)(2) and 104(b)(3) of 
this title shall use such amount of the apportionment as may be 
necessary to fund in the State department of transportation a 
position of bicycle and pedestrian coordinator for promoting and 
facilitating the increased use of nonmotorized modes of transpor- 
tation, including developing facilities for the use of pedestrians and 
bicyclists and public education, promotional, and safety programs 
for using such facilities. 

"(e) Bridges.— In any case where a highway bridge deck being 
replaced or rehabilitated with Federal financial participation is 
located on a highway, other than a highway access to which is fully 
controlled, on which bicycles are permitted to operate at each end of 
such bridge, and the Secretary determines that the safe accommoda- 
tion of bicycles can be provided at reasonable cost as part of such 
replacement or rehabilitation, then such bridge shall be so replaced 
or rehabilitated as to provide such safe accommodations. 

"(f) Federal Share. — For all purposes of this title, construction of 
a pedestrian walkway and a bicycle transportation facility shall be 
deemed to be a highway project and the Federal share payable on 
account of such construction shall be 80 percent, 

"(g) Planning. — Pedestrian walkways and bicycle transportation 
facilities to be constructed under this section shall be located and 
designed pursuant to an overall plan to be developed by each 
metropolitan planning organization and State and incorporated into 
their comprehensive annual long-range plans in accordance with 
sections 134 and 135 of this title, respectively. Such plans shall 
provide due consideration for safety and contiguous routes. 

"(h) Use of Motorized Vehicles. — No motorized vehicles shall be 
permitted on trails and pedestrian walkways under this section, 
except for — 

"(1) maintenance purposes; 

"(2) when snow conditions and State or local regulations 
permit, snowmobiles; 

"(3) when State and local regulations permit, motorized 
wheelchairs; and 

"(4) such other circumstances as the Secretary deems appro- 
priate. 

"(i) Transportation Purpose. — No bicycle project may be carried 
out under this section unless the Secretary has determined that 
such bicycle project will be principally for transportation, rather 
than recreation, purposes. 

"(j) Bicycle Transportation Facility Defined. — For purposes of 
this section, a 'bicycle transportation facility' means new or im- 
proved lanes, paths, or shoulders for use by bicyclists, traffic control 
devices, shelters, and parking facilities for bicycles.". 
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SEC. 1034. MANAGEMENT SYSTEMS. 

(a) In General.— Chapter 3 of title 23, United States Code, is 
amended by inserting after section 302 the following new section: 

"§ 303. Management systems 

"(a) Regulations. — Not later than 1 year after the date of the 
enactment of this section, the Secretary shall issue regulations for 
State development, establishment, and implementation of a system 
for managing each of the following: 

"(1) Highway pavement of Federal-aid highways. 

"(2) Bridges on and off Federal-aid highways. 

"(3) Highway safety. 

"(4) Traffic congestion. 

"(5) Public transportation facilities and equipment. 
"(6) Intermodal transportation facilities and systems. 
In metropolitan areas, such systems shall be developed and imple- 
mented in cooperation with metropolitan planning organizations. 
Such regulations may include a compliance schedule for develop- 
ment, establishment, and implementation of each such system and 
minimum standards for each such system. 

"(b) Traffic Monitoring.— Not later than 1 year after the date of 
the enactment of this section, the Secretary shall issue guidelines 
and requirements for the State development, establishment, and 
implementation of a traffic monitoring system for highways and 
public transportation facilities and equipment. 

"(c) State Requirements.— The Secretary may withhold up to 10 
percent of the funds apportioned under this title and under the 
Federal Transit Act for any fiscal year beginning after September 
30, 1995, to any State and any recipient of assistance under such Act 
in the State unless, in the preceding fiscal year, the State was 
implementing each of the management systems described in subsec- 
tion (a) and, before January 1 of the preceding fiscal year, the State 
certified, in writing, to the Secretary, that the State was implement- 
ing each of such management systems in the preceding fiscal year. 

"(d) Procedural Requirements. — In developing and implement- 
ing a management system under this section, each State shall 
cooperate with metropolitan planning organizations for urbanized 
areas of the State and affected agencies receiving assistance under 
the Federal Transit Act and shall consider the results of the 
management systems in making project selection decisions under 
this title and under such Act. 

"(e) Intermodal Requirements. — The management system re- 
quired under this section for intermodal transportation facilities 
and systems shall provide for improvement and integration of all of 
a State's transportation systems and shall include methods of 
achieving the optimum yield from such systems, methods for 
increasing productivity in the State, methods for increasing use of 
advanced technologies, and methods to encourage the use of innova- 
tive marketing techniques, such as just-in-time deliveries. 

"(f) Annual Report.— Not later than January 1 of each calendar 
year beginning after December 31, 1992, the Secretary shall trans- 
mit to Congress a report on the progress being made by the Sec- 
retary and the States in carrying out this section. 

"(g) Funding.— Subject to project approval by the Secretary, a 
State may obligate funds apportioned after September 30, 1991, 
under subsections (b)(1), (b)(2), and (b)(3) of section 104 of this title for 
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developing and establishing management systems required by this 
section and funds apportioned under section 144 of this title for 
developing and establishing the bridge management system re- 
quired by this section. 

"(h) Review of Regulations. — Not later than 10 days after the 
date of issuance of any regulation under this section, the Secretary 
shall transmit a copy of such regulation to Congress for review/ . 

(b) Conforming Amendment.— The analysis for chapter 3 of such 
title is amended by inserting after the item relating to section 302 
the following new item: 

"303. Management systems.". 

SEC. 1035. LIMITATION ON DISCOVERY OF CERTAIN REPORTS AND SUR- 
VEYS. 

(a) In General —Section 409 of title 23, United States Code, is 
amended — 

(1) by striking the section heading and inserting the following: 

"§ 409. Discovery and admission as evidence of certain reports and 
surveys"; and 

(2) by striking "admitted into evidence in Federal or State 
court" and inserting "subject to discovery or admitted into 
evidence in a Federal or State court proceeding". 

(b) Conforming Amendment. — The analysis for chapter 4 of such 
title is amended by striking the item relating to section 409 and 
inserting the following: 

"409. Discovery and admission as evidence of certain reports and surveys.". 

Science and SEC. 1036. NATIONAL HIGH-SPEED GROUND TRANSPORTATION PRO- 

technology. GRAMS. 

(a) Declaration of Policy. — Section 302 of title 49, United States 
Code, is amended by adding at the end the following new subsection: 

"(d)(1) It is the policy of the United States to promote the construc- 
tion and commercialization of high-speed ground transportation 
systems by — 

"(A) conducting economic and technological research; 
"(B) demonstrating advancements in high-speed ground 
transportation technologies; 

"(C) establishing a comprehensive policy for the development 
of such systems and the effective integration of the various 
high-speed ground transportation technologies; and 
"(D) minimizing the long-term risks of investors. 
"(2) It is the policy of the United States to establish in the shortest 
time practicable a United States designed and constructed magnetic 
levitation transportation technology capable of operating along Fed- 
eral-aid highway rights-of-way, as part of a national transportation 
system of the United States.". 
49 usc 309 note. (b) national magnetic levitation prototype development 

Program. — 

(1) Management of program.— There is hereby established a 
national magnetic levitation prototype development program to 
be managed by a program director appointed jointly by the 
Secretary and the Assistant Secretary of the Army for Civil 
Works (hereinafter in this subsection referred to as the "Assist- 
ant Secretary"). To carry out such program, the Secretary and 
the Assistant Secretary shall establish a national maglev joint 
project office (hereinafter in this subsection referred to as the 
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"Maglev Project Office"), which shall be headed by the program 
director, and shall enter into such arrangements as may be 
necessary for funding, staffing, office space, and other require- 
ments that will allow the Maglev Project Office to carry out its 
functions. In carrying out such program, the program director 
shall consult with appropriate Federal officials, including the 
Secretary of Energy and the Administrator of the Environ- 
mental Protection Agency. 

(2) Phase one contracts.— 

(A) Request for proposals.— Not later than 12 months 
after the date of the enactment of this Act, the Maglev 
Project Office shall release a request for proposals for 
development of conceptual designs for a maglev system and 
for research to facilitate the development of such concep- 
tual designs. 

(B) Award of contracts.— Not later than 15 months 
after the date of the enactment of this Act, the Secretary 
and the Assistant Secretary shall, based on the rec- 
ommendations of the program director, award 1-year con- 
tracts for research and development to no fewer than 5 
eligible applicants. If fewer than 5 complete applications 
have been received, contracts shall be awarded to as many 
eligible applicants as is practical. 

(C) Factors and conditions to be considered.— The Sec- Reports, 
retary and the Assistant Secretary may approve contracts 
under subparagraph (B) only after consideration of factors 
relating to the construction and operation of a magnetic 
levitation system, including the cost-effectiveness, ease of 
maintenance, safety, limited environmental impact, ability 

to achieve sustained high speeds, ability to operate along 
the Interstate highway rights-of-way, the potential for the 
guideway design to be a national standard, the applicant's 
resources, capabilities, and history of successfully designing 
and developing systems of similar complexity, and the 
desirability of geographic diversity among contractors and 
only if the applicant agrees to submit a report to the 
Maglev Project Office detailing the results of the research 
and development and agrees to provide for matching of the 
phase one contract at a 90 percent Federal, 10 percent non- 
Federal, cost share. 

(3) Phase two contracts. — Within 3 months of receiving the 
final reports of contract activities under paragraph (2), and 
based only on such reports and the recommendations of the 
program director, the Secretary and the Assistant Secretary 
shall select not more than 3 eligible applicants from among the 
contract recipients submitting reports under paragraph (2) to 
receive 18-month contracts for research and development lead- 
ing to a detailed design for a prototype maglev system. The 
Secretary and the Assistant Secretary may only award con- 
tracts under this paragraph if — 

(A) they determine that the applicant has demonstrated 
technical merit for the conceptual design and the potential 
for further development of such design into an operational 
prototype as described in paragraph (4), 

(B) the applicant agrees to submit the detailed design 
within such 18-month period to the Maglev Project Office 
and the selection committee described in paragraph (4), and 
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(C) the applicant agrees to provide for matching of the 
phase two contract at an 80 percent Federal, 20 percent 
non-Federal, cost share. 
(4) Prototype. — 

(A) Selection of design.— Within 6 months of receiving 
the detailed designs developed under paragraph (3), the 
Secretary and the Assistant Secretary shall, based on the 
recommendations of the selection committee described in 
this subparagraph, select 1 design for development into a 
full-scale prototype, unless the Secretary and the Assistant 
Secretary determine jointly that no design shall be selected, 
based on an assessment of technical feasibility and pro- 
jected cost of construction and operation of the prototype. A 
selection committee of 8 members, consisting of— 

(i) 1 member to be appointed by the Secretary, 

(ii) 1 member to be appointed by the Assistant Sec- 
retary, 

(iii) 3 members to be appointed by the Senate major- 
ity and minority leaders, and 

(iv) 3 members to be appointed by the Speaker of the 
House and the minority leader of the House, 

shall be appointed not later than 1 year following the 
award of contracts under paragraph (3). The selection 
committee, within 3 months of receiving the detailed de- 
signs developed under paragraph (3), shall make a rec- 
ommendation to the Secretary and the Assistant Secretary 
as to the best prototype design or the unsuitability of any 
design. The program director shall provide technical re- 
views of the phase two contract reports to the selection 
committee and otherwise provide any technical assistance 
that the committee requires to assist it in making a ree- 
xports, ommendation. In the event that the Secretary and the 

Assistant Secretary determine jointly not to select a design 
for development under this subsection, they shall report to 
Congress on the basis for such determination, together with 
recommendations for future action, including further re- 
search, development, or design, termination of the program, 
or such other action as may be appropriate. 

(B) Award of construction grant or contract. — 
Unless the Secretary and the Assistant Secretary deter- 
mine not to proceed pursuant to subparagraph (A), they 
shall, not later than 3 months after selection of a design for 
development into a full-scale prototype, and based on the 
recommendations of the program director, award 1 
construction grant or contract to the applicant whose de- 
tailed design was selected under subparagraph (A) for the 
purpose of constructing a prototype maglev system in 
accordance with the selected design. Not more than 75 
percent of the cost of the project shall be borne by the 
United States. 

(C) Factors to be considered in selection.— Selection of 
the detailed design under this paragraph shall be based on 
consideration of the following factors, among others: 

(i) The project shall be capable of utilizing Interstate 
highway rights-of-way along or above a significant por- 
tion of its route, and may also use railroad rights-of- 
way along or above any portion of the railroad route. 
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(ii) The total length of guideway shall be at least 19 
miles and allow significant full-speed operations be- 
tween stops. 

(iii) The project shall be constructed and ready for 
operational testing within 3 years after the award of 
the contract or grant. 

(iv) The project shall provide for the conversion of the 
prototype to commercial operation after testing and 
technical evaluation is completed. 

(v) The project shall be located in an area that pro- 
vides a potential ridership base for future commercial 
operation. 

(vi) The project shall utilize a technology capable of 
being applied in commercial service in most parts of 
the contiguous United States. 

(vii) The project shall have at least 1 switch. 

(viii) The project shall be intermodal in nature 
connecting a major metropolitan area with an airport, 
port, passenger rail station, or other transportation 
mode. 

(D) Additional factors for consideration. — In award- Business and 
ing a grant or contract under this paragraph, the Secretary mdustr y- 
shall encourage the development of domestic manufactur- 
ing capabilities. In selecting among eligible applicants, the 
Secretary shall consider existing railroads and equipment 
manufacturers with excess production capacity, including 
railroads that have experience in advanced technologies 
(including self-propelled cars). 

(5) Licensing. — 

(A) Proprietary rights. — No trade secrets or commercial Confidential 
or financial information that is privileged or confidential, info™**""*- 
under the meaning of section 552(b)(4) of title 5, United 

States Code, which is obtained from a United States busi- 
ness, research, or education entity as a result of activities 
under this subsection shall be disclosed. 

(B) Commercial information.— The research, develop- 
ment, and use of any technology developed pursuant to an 
agreement reached pursuant to this subsection, including 
the terms under which any technology may be licensed and 
the resulting royalties may be distributed, shall be subject 
to the provisions of the Stevenson-Wydler Technology 
Innovation Act of 1980 (15 U.S.C. 3701-3714). In addition, 
the Secretary and the Assistant Secretary may require any 
grant or contract recipient to assure that research and 
development be performed substantially in the United 
States and that the products embodying the inventions 
made under any agreement pursuant to this subsection or 
produced through the use of such inventions be manufac- 
tured substantially in the United States. 

(6) Reports. — The Secretary and the Assistant Secretary shall 
provide periodic reports to Congress on progress made under 
this subsection. 

(7) Eligible applicant defined. — For purposes of this subsec- 
tion, the term "eligible applicant" means a United States pri- 
vate business, United States public or private education and 
research organization, Federal laboratory, or a consortium of 
such businesses, organizations, and laboratories. 
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(c) Technology Demonstration Program; Research and Devel- 
opment Program. — 

(1) In general. — Subchapter I of chapter 3 of title 49, United 
States Code, is amended by adding at the end the following new 
section: 

"§ 309. High-speed ground transportation 

"(a) The Secretary of Transportation, in consultation with the 
Secretaries of Commerce, Energy, and Defense, the Administrator of 
the Environmental Protection Agency, the Assistant Secretary of 
the Army for Public Works, and the heads of other interested 
agencies, shall lead and coordinate Federal efforts in the research 
and development of high-speed ground transportation technologies 
in order to foster the implementation of magnetic levitation and 
high-speed steel wheel on rail transportation systems as alternatives 
to existing transportation systems. 

"(b)(1) The Secretary may award contracts and grants for dem- 
onstrations to determine the contributions that high-speed ground 
transportation could make to more efficient, safe, and economical 
intercity transportation systems. Such demonstrations shall be de- 
signed to measure and evaluate such factors as the public response 
to new equipment, higher speeds, variations in fares, improved 
comfort and convenience, and more frequent service. In connection 
with grants and contracts for demonstrations under this section, the 
Secretary shall provide for financial participation by private indus- 
try to the maximum extent practicable. 

"(2)(A) In connection with the authority provided under para- 
graph (1), there is established a national high-speed ground 
transportation technology demonstration program, which shall be 
separate from the national magnetic levitation prototype develop- 
ment program established under section 1036(b) of the Intermodal 
Surface Transportation Efficiency Act of 1991 and shall be managed 
by the Secretary of Transportation. 

"(B)(i) Any eligible applicant may submit to the Secretary a 
proposal for demonstration of any advancement in a high-speed 
ground transportation technology or technologies to be incorporated 
as a component, subsystem, or system in any revenue service high- 
speed ground transportation project or system under construction or 
in operation at the time the application is made. 
Grants. "(ii) Grants or contracts shall be awarded only to eligible ap- 

Contracts. plicants showing demonstrable benefit to the research and develop- 

ment, design, construction, or ultimate operation of any maglev 
technology or high-speed steel wheel on rail technology. Criteria to 
be considered in evaluating the suitability of a proposal under this 
paragraph shall include — 

"(I) feasibility of guideway or track design and construction; 
"(II) safety and reliability; 

"(III) impact on the environment in comparison to other high- 
speed ground transportation technologies; 
"(IV) minimization of land use; 

"(V) effect on human factors related to high-speed ground 
transportation; 

"(VI) energy and power consumption and cost; 

"(VII) integration of high-speed ground transportation sys- 
tems with other modes of transportation; 

"(VIII) actual and projected ridership; and 
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"(IX) design of signaling, communications, and control 
systems. 

"(C) For the purposes of this paragraph, the term 'eligible 
applicant' means any United States private business, State govern- 
ment, local government, organization of State or local government, 
or any combination thereof. The term does not include any business 
owned in whole or in part by the Federal Government. 

"(D) The amount and distribution of grants or contracts made 
under this paragraph shall be determined by the Secretary. No 
grant or contract may be awarded under this paragraph to dem- 
onstrate a technology to be incorporated into a project or system 
located in a State that prohibits under State law the expenditure of 
non-Federal public funds or revenues on the construction or oper- 
ation of such project or system. 

"(E) Recipients of grants or contracts made pursuant to this Reports, 
paragraph shall agree to submit a report to the Secretary detailing 
the results and benefits of the technology demonstration proposed, 
as required by the Secretary. 

"(c)(1) In carrying out the responsibilities of the Secretary under 
this section, the Secretary is authorized to enter into 1 or more 
cooperative research and development agreements (as defined by 
section 12 of the Stevenson- Wydler Technology Innovation Act of 
1980 (15 U.S.C. 3710a)), and 1 or more funding agreements (as 
defined by section 201(b) of title 35, United States Code), with United 
States companies for the purpose of— 

"(A) conducting research to overcome technical and other 
barriers to the development and construction of practicable 
high-speed ground transportation systems and to help advance 
the basic generic technologies needed for these systems; and 
"(B) transferring the research and basic generic technologies 
described in subparagraph (A) to industry in order to help 
create a viable commercial high-speed ground transportation 
industry within the United States. 

"(2) In a cooperative agreement or funding agreement under 
paragraph (1), the Secretary may agree to provide not more than 80 
percent of the cost of any project under the agreement. Not less than 
5 percent of the non-Federal entity's share of the cost of any such 
project shall be paid in cash. 

"(3) The research, development, or utilization of any technology 
pursuant to a cooperative agreement under paragraph (1), including 
the terms under which such technology may be licensed and the 
resulting royalties may be distributed, shall be subject to the provi- 
sions of the Stevenson-Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3701 et seq.). 

"(4) The research, development, or utilization of any technology 
pursuant to a funding agreement under paragraph (1), including the 
determination of all licensing and ownership rights, shall be subject 
to the provisions of chapter 18 of title 35, United States Code. 

"(5) At the conclusion of fiscal year 1993 and again at the conclu- Reports, 
sion of fiscal year 1996, the Secretary shall submit reports to 
Congress regarding research and technology transfer activities con- 
ducted pursuant to the authorization contained in paragraph (1). 

"(d)(1) Not later than June 1, 1995, the Secretary shall complete 
and submit to Congress a study of the commercial feasibility of 
constructing 1 or more high-speed ground transportation systems in 
the United States. Such study shall consist of — 
"(A) an economic and financial analysis; 
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"(B) a technical assessment; and 

"(C) recommendations for model legislation for State and 
local governments to facilitate construction of high-speed 
ground transportation systems. 
"(2) The economic and financial analysis referred to in paragraph 
(1)(A) shall include— 

"(A) an examination of the potential market for a nationwide 
high-speed ground transportation network, including a national 
magnetic levitation ground transportation system; 

"(B) an examination of the potential markets for short-haul 
high-speed ground transportation systems and for intercity and 
long-haul high-speed ground transportation systems, including 
an assessment of— 

"(i) the current transportation practices and trends in 
each market; and 

"(ii) the extent to which high-speed ground transpor- 
tation systems would relieve the current or anticipated 
congestion on other modes of transportation; 

"(C) projections of the costs of designing, constructing, and 
operating high-speed ground transportation systems, the extent 
to which such systems can recover their costs (including capital 
costs), and the alternative methods available for private and 
public financing; 

"(D) the availability of rights-of-way to serve each market, 
including the extent to which average and maximum speeds 
would be limited by the curvature of existing rights-of-way and 
the prospect of increasing speeds through the acquisition of 
additional rights-of-way without significant relocation of 
residential, commercial, or industrial facilities; 

"(E) a comparison of the projected costs of the various 
competing high-speed ground transportation technologies; 

"(F) recommendations for funding mechanisms, tax incen- 
tives, liability provisions, and changes in statutes and regula- 
tions necessary to facilitate the development of individual 
high-speed ground transportation systems and the completion of 
a nationwide high-speed ground transportation network; 

"(G) an examination of the effect of the construction and 
operation of high-speed ground transportation systems on re- 
gional employment and economic growth; 

"(H) recommendations for the roles appropriate for local, 
regional, and State governments to facilitate construction of 
high-speed ground transportation systems, including the roles of 
regional economic development authorities; 

'(I) an assessment of the potential for a high-speed ground 
transportation technology export market; 

"(J) recommendations regarding the coordination and cen- 
tralization of Federal efforts relating to high-speed ground 
transportation; 

"(K) an examination of the role of the National Railroad 
Passenger Corporation in the development and operation of 
high-speed ground transportation systems; and 

XL) any other economic or financial analyses the Secretary 
considers important for carrying out this section. 
"(3) The technical assessment referred to in paragraph (1)(B) shall 
include — 

"(A) an examination of the various technologies developed for 
use in the transportation of passengers by high-speed ground 
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transportation, including a comparison of the safety (including 
dangers associated with grade crossings), energy efficiency, 
operational efficiencies, and environmental impacts of each 
system; 

"(B) an examination of the potential role of a United States 
designed maglev system, developed as a prototype under section 
1036(b) of the Intermodal Surface Transportation Efficiency Act 
of 1991, in relation to the implementation of other high-speed 
ground transportation technologies and the national transpor- 
tation system; 

"(C) an examination of the work being done to establish safety 
standards for high-speed ground transportation as a result of 
the enactment of section 7 of the Rail Safety Improvement Act 
of 1988; 

"(D) an examination of the need to establish appropriate 
technological, quality, and environmental standards for high- 
speed ground transportation systems; 

"(E) an examination of the significant unresolved technical 
issues surrounding the design, engineering, construction, and 
operation of high-speed ground transportation systems, includ- 
ing the potential for the use of existing rights-of-way; 

"(F) an examination of the effects on air quality, energy 
consumption, noise, land use, health, and safety as a result of 
the decreases in traffic volume on other modes of transportation 
that are expected to result from the full-scale development of 
high-speed ground transportation systems; and 

"(G) any other technical assessments the Secretary considers 
important for carrying out this section. 
"(e)(1) Within 12 months after the submission of the study re- 
quired by subsection (d), the Secretary shall establish the national 
high-speed ground transportation policy (hereinafter in this section 
referred to as the 'Policy'). 
"(2) The Policy shall include— 

"(A) provisions to promote the design, construction, and oper- 
ation of high-speed ground transportation systems in the United 
States; 

"(B) a determination whether the various competing high- 
speed ground transportation technologies can be effectively in- 
tegrated into a national network and, if not, whether 1 or more 
such technologies should receive preferential encouragement 
from the Federal Government to enable the development of 
such a national network; 

"(C) a strategy for prioritizing the markets and corridors in 
which the construction of high-speed ground transportation 
systems should be encouraged; and 

"(D) provisions designed to promote American competitive- 
ness in the market for high-speed ground transportation tech- 
nologies. 

"(3) The Secretary shall solicit comments from the public in the 
development of the Policy and may consult with other Federal 
agencies as appropriate in drafting the Policy.". 

(2) Conforming amendment.— -The analysis for chapter 3 of 
such title is amended by inserting after the item relating to 
section 308 the following: 

"309. High-speed ground transportation.". 

(d) Funding. — 
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(1) Out of highway trust fund.— There shall be available 
from the Highway Trust Fund (other than the Mass Transit 
Account) the following sums: 

(A) National magnetic levitation prototype develop- 
ment program. — For the national magnetic levitation 
prototype development program under this section 
$5,000,000 for fiscal year 1992, $45,000,000 for fiscal year 
1993, $100,000,000 for fiscal year 1994, $100,000,000 for 
fiscal year 1995, $125,000,000 for fiscal year 1996, and 
$125,000,000 for fiscal year 1997. 

(B) National high-speed ground transportation tech- 
nology demonstration program. — For the national high- 
speed ground transportation technology demonstration 
program under section 309 of title 49, United States Code, 
$5,000,000 for each of fiscal years 1993, 1994, 1995, 1996, and 
1997. 

(2) Out of general fund. — In addition to amounts made 
available by paragraph (1), there is authorized to be appro- 
priated for fiscal years 1992, 1993, 1994, 1995, 1996, and 1997— 

(A) $225,000,000 for the national magnetic levitation 
prototype development program under this section; 

(B) $25,000,000 for the national high-speed ground 
transportation technology demonstration program under 
section 309 of title 49, United States Code; and 

(C) $25,000,000 for national high-speed ground transpor- 
tation research and development under section 309 of title 
49, United States Code. 

(3) Period of availability.— Funds made available by and 
under this section shall remain available until expended. 

(4) Contract authority. — Notwithstanding any other provi- 
sion of law, approval by the Secretary of a grant or contract 
with funds made available by paragraph (1) shall be deemed a 
contractual obligation of the United States for payment of the 
Federal share of the cost of the project. 

(e) Guarantee of Obligations. — Section 511 of the Railroad 
Revitalization and Regulatory Reform Act of 1976 (45 U.S.C. 831) is 
amended — 

(1) in subsection (a) — 

(A) by inserting "(1)" after "shall be or have been used"; 

(B) by striking "or" after "car management systems)," 
and inserting in lieu thereof "(2)"; and 

(C) by inserting ", or (3) to acquire, rehabilitate, improve, 
develop, or establish high-speed rail facilities or equipment" 
after "new railroad facilities"; 

(2) in subsection (g) — 

(A) by inserting "or high-speed rail services" after "rail 
services" both places it appears in paragraph (3); 

(B) by inserting "or passengers" after "provide shippers" 
in paragraph (3); 

(C) by striking "or improved" and inserting in lieu 
thereof "improved, developed, or established" in paragraph 
(4); 

(D) by striking "improved, rehabilitated, or acquired" and 
inserting in lieu thereof "acquired, rehabilitated, improved, 
developed, or established" in paragraph (5); 

(E) by striking "and" at the end of paragraph (5); 
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(F) by inserting "or high-speed rail carrier" after "af- 
fected railroad" in paragraph (6); 

(G) by striking the period at the end of paragraph (6) and 
inserting in lieu thereof "; and"; and 

(H) by adding at the end the following new paragraph: 
"(7) in the case of high-speed rail facilities and equipment, at 

least 85 percent of such facilities and equipment are mined, 
produced, or manufactured in the United States, unless the 
Secretary finds in writing that — 

"(A) such requirement would be inconsistent with the 
public interest; 

"(B) such facilities and equipment could not be mined, 
produced, or manufactured in the United States in suffi- 
cient and reasonably available quantities of a satisfactory 
quality; 

"(C) such a requirement would increase the cost of the 
facilities and equipment by more than 25 percent; or 

"(D) such a requirement would result in a violation of 
obligations of the United States under international trade 
agreements."; 

(3) in subsection (i)(l) — 

(A) by amending subparagraph (B) to read as follows: 
"(B)(i) will not use any funds or assets from railroad oper- 
ations for nonrail purposes; and 

"(ii) will not use any funds or assets from high-speed rail 
operations for purposes other than high-speed rail purposes,"; 
and 

(B) by inserting "or high-speed rail services" after "pro- 
vide rail services' ; and 

(4) by adding at the end the following new subsection: 

"(n) Definitions. — As used in this section, the term 'high-speed 
rail' means all forms of nonhighway ground transportation that run 
on rails providing transportation service which is — 

"(1) reasonably expected to reach sustained speeds of more 
than 125 miles per hour; and 

"(2) made available to members of the general public as 
passengers. 

Such term does not include rapid transit operations within an urban 
area that are not connected to the general rail system of transpor- 
tation.". 

(f) General Accounting Office Study. — The Comptroller Gen- Reports, 
eral, within 2 years after the date of the enactment of this Act, and 45 usc 831 note - 
annually thereafter, shall analyze the effectiveness of the applica- 
tion of section 511 of the Railroad Revitalization and Regulatory 
Reform Act of 1976 to high-speed rail facilities and equipment, and 
report the results of such analysis to the Committee on Energy and 
Commerce of the House of Representatives and the Committee on 
Commerce, Science, and Transportation of the Senate. 

SEC. 1037. RAILROAD RELOCATION DEMONSTRATION PROGRAM. 

Section 163(p) of the Federal-Aid Highway Act of 1973 (23 U.S.C. 
130 note) is amended by striking "and 1991," and inserting "1991, 
1992, 1993, and 1994,". 



SEC. 1038. USE OF RECYCLED PAVING MATERIAL. Environmental 

(a) Asphalt Pavement Containing Recycled Rubber Dem- 23°USC 109 note. 
onstration Program. — Notwithstanding any other provision of 
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title 23, United States Code, or regulation or policy of the Depart- 
ment of Transportation, the Secretary (or a State acting as the 
Department's agent) may not disapprove a highway project under 
chapter 1 of title 23, United States Code, on the ground that the 
project includes the use of asphalt pavement containing recycled 
rubber. Under this subsection, a patented application process for 
recycled rubber shall be eligible for approval under the same condi- 
tions that an unpatented process is eligible for approval. 

(b) Studies. — 

(1) In general. — The Secretary and the Administrator of the 
Environmental Protection Agency shall coordinate and conduct, 
in cooperation with the States, a study to determine — 

(A) the threat to human health and the environment 
associated with the production and use of asphalt pavement 
containing recycled rubber; 

(B) the degree to which asphalt pavement containing 
recycled rubber can be recycled; and 

(C) the performance of the asphalt pavement containing 
recycled rubber under various climate and use conditions, 

(2) Division of responsibilities. — The Administrator shall 
conduct the part of the study relating to paragraph (1)(A) and 
the Secretary shall conduct the part of the study relating to 
paragraph (1)(C). The Administrator and the Secretary shall 
jointly conduct the study relating to paragraph (1KB). 

(3) Additional study. — The Secretary and the Administrator, 
in cooperation with the States, shall jointly conduct a study to 
determine the economic savings, technical performance quali- 
ties, threats to human health and the environment, and 
environmental benefits of using recycled materials in highway 
devices and appurtenances and highway projects, including as- 
phalt containing over 80 percent reclaimed asphalt, asphalt 
containing recycled glass, and asphalt containing recycled 
plastic. 

(4) Additional elements. — In conducting the study under 
paragraph (3), the Secretary and the Administrator shall exam- 
ine utilization of various technologies by States and shall exam- 
ine the current practices of all States relating to the reuse and 
disposal of materials used in federally assisted highway 
projects. 

(5) Report. — Not later than 18 months after the date of the 
enactment of this Act, the Secretary and the Administrator 
shall transmit to Congress a report on the results of the studies 
conducted under this subsection, including a detailed analysis of 
the economic savings and technical performance qualities of 
using such recycled materials in federally assisted highway 
projects and the environmental benefits of using such recycled 
materials in such highway projects in terms of reducing air 
emissions, conserving natural resources, and reducing disposal 
of the materials in landfills. 

(c) DOT Guidance.— 

(1) Information gathering and distribution. — The Sec- 
retary shall gather information and recommendations concern- 
ing the use of asphalt containing recycled rubber in highway 
projects from those States that have extensively evaluated and 
experimented with the use of such asphalt and implemented 
such projects and shall make available such information and 
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recommendations on the use of such asphalt to those States 
which indicate an interest in the use of such asphalt. 

(2) Encouragement of use. — The Secretary should encourage 
the use of recycled materials determined to be appropriate by 
the studies pursuant to subsection (b) in federally assisted high- 
way projects. Procuring agencies shall comply with all ap- 
plicable guidelines or regulations issued by the Administrator of 
the Environmental Protection Agency, 
(d) Use of Asphalt Pavement Containing Recycled Rubber.— 

(1) State certification. — Beginning on January 1, 1995, and 
annually thereafter, each State shall certify to the Secretary 
that such State has satisfied the minimum utilization require- 
ment for asphalt pavement containing recycled rubber estab- 
lished by this section. The minimum utilization requirement for 
asphalt pavement containing recycled rubber as a percentage of 
the total tons of asphalt laid in such State and financed in 
whole or part by any assistance pursuant to title 23, United 
States Code, shall be — 

(A) 5 percent for the year 1994; 

(B) 10 percent for the year 1995; 

(C) 15 percent for the year 1996; and 

(D) 20 percent for the year 1997 and each year thereafter. 

(2) Other materials. — Any recycled material or materials 
determined to be appropriate by the studies under subsection (b) 
may be substituted for recycled rubber under the minimum 
utilization requirement of paragraph (1) up to 5 percent. 

(3) Increase. — The Secretary may increase the minimum 
utilization requirement of paragraph (1) for asphalt pavement 
containing recycled rubber to be used in federally assisted 
highway projects to the extent it is technologically and economi- 
cally feasible to do so and if an increase is appropriate to assure 
markets for the reuse and recycling of scrap tires. The mini- 
mum utilization requirement for asphalt pavement containing 
recycled rubber may not be met by any use or technique found 
to be unsuitable for use in highway projects by the studies 
under subsection (b). 

(4) Penalty. — The Secretary shall withhold from any State 
that fails to make a certification under paragraph (1) for any 
fiscal year, a percentage of the apportionments under section 
104 (other than subsection (b)(5)(A)) of title 23, United States 
Code, that would otherwise be apportioned to such State for 
such fiscal year under such section equal to the percentage 
utilization requirement established by paragraph (1) for such 
fiscal year. 

(5) Secretarial waiver. — The Secretary may set aside the 
provisions of this subsection for any 3-year period on a deter- 
mination, made in concurrence with the Administrator of the 
Environmental Protection Agency with respect to subpara- 
graphs (A) and (B) of this paragraph, that there is reliable 
evidence indicating — 

(A) that manufacture, application, or use of asphalt pave- 
ment containing recycled rubber substantially increases the 
threat to human health or the environment as compared to 
the threats associated with conventional pavement; 

(B) that asphalt pavement containing recycled rubber 
cannot be recycled to substantially the same degree as 
conventional pavement; or 
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(C) that asphalt pavement containing recycled rubber 
does not perform adequately as a material for the construc- 
tion or surfacing of highways and roads. 
The Secretary shall consider the results of the study under 
subsection (b)(1) in determining whether a 3-year set-aside is 
appropriate. 

(6) Renewal of waiver. — Any determination made to set 
aside the requirements of this section may be renewed for an 
additional 3-year period by the Secretary, with the concurrence 
of the Administrator with respect to the determinations made 
under paragraphs (5)(A) and (5)(B). Any determination made 
with respect to paragraph (5)(C) may be made for specific States 
or regions considering climate, geography, and other factors 
that may be unique to the State or region and that would 
prevent the adequate performance of asphalt pavement contain- 
ing recycled rubber. 

(7) Individual state reduction. — The Secretary shall estab- 
lish a minimum utilization requirement for asphalt pavement 
containing recycled rubber less than the minimum utilization 
requirement otherwise required by paragraph (1) in a particular 
State, upon the request of such State and if the Secretary, with 
the concurrence of the Administrator of the Environmental 
Protection Agency, determines that there is not a sufficient 
quantity of scrap tires available in the State prior to disposal to 
meet the minimum utilization requirement established under 
paragraph (1) as the result of recycling and processing uses (in 
that State or another State), including retreading or energy 
recovery. 

(e) Definitions. — For purpose of this section — 

(1) the term "asphalt pavement containing recycled rubber" 
means any hot mix or spray applied binder in asphalt paving 
mixture that contains rubber from whole scrap tires which is 
used for asphalt pavement base, surface course or interlayer, or 
other road and highway related uses and — 

(A) is a mixture of not less than 20 pounds of recycled 
rubber per ton of hot mix or 300 pounds of recycled rubber 
per ton of spray applied binder; or 

(B) is any mixture of asphalt pavement and recycled 
rubber that is certified by a State and is approved by the 
Secretary, provided that the total amount of recycled 
rubber from whole scrap tires utilized in any year in such 
State shall be not less than the amount that would be 
utilized if all asphalt pavement containing recycled rubber 
laid in such State met the specifications of subparagraph 
(A) and subsection (d)(1); and 

(2) the term "recycled rubber" is any crumb rubber derived 
from processing whole scrap tires or shredded tire material 
taken from automobiles, trucks, or other equipment owned and 
operated in the United States. 

23 USC 144 note. SEC. 1039. HIGHWAY TIMBER BRIDGE RESEARCH AND DEMONSTRATION 

PROGRAM. 

(a) Research Grants.— The Secretary may make grants to other 
Federal agencies, universities, private businesses, nonprofit 
organizations, and any research or engineering entity to carry out 
research on 1 or more of the following; 
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(1) Development of new, economical highway timber bridge 
systems. 

(2) Development of engineering design criteria for structural 
wood products for use in highway bridges in order to improve 
methods for characterizing lumber design properties. 

(3) Preservative systems for use in highway timber bridges 
which demonstrate new alternatives and current treatment 
processes and procedures and which are environmentally sound 
with respect to application, use, and disposal of treated wood. 

(4) Alternative transportation system timber structures which 
demonstrate the development of applications for railing, sign, 
and lighting supports, sound barriers, culverts, and retaining 
walls in highway applications. 

(5) Rehabilitation measures which demonstrate effective, safe, 
and reliable methods for rehabilitating existing highway timber 
structures. 

(b) Technology and Information Transfer.— The Secretary 
shall take such action as may be necessary to ensure that the 
information and technology resulting from research conducted 
under subsection (a) is made available to State and local transpor- 
tation departments and other interested persons. 

(c) Construction Grants.— 

(1) Authority. — The Secretary shall make grants to States 
for construction of highway timber bridges on rural Federal-aid 
highways. 

(2) Applications. — A State interested in receiving a grant 
under this subsection must submit an application therefor to 
the Secretary. Such application shall be in such form and 
contain such information as the Secretary may require by 
regulation. 

(3) Approval criteria. — The Secretary shall select and ap- 
prove applications for grants under this subsection based on the 
following criteria: 

(A) Bridge designs which have both initial and long-term 
structural and environmental integrity. 

(B) Bridge designs which utilize timber species native to 
the State or region. 

(C) Innovative bridge designs which have the possibility 
of increasing knowledge, cost effectiveness, and future use 
of such designs. 

(D) Environmental practices for preservative treated 
timber, and construction techniques which comply with all 
environmental regulations, will be utilized. 

(d) Federal Share. — The Federal share of the costs of research 
and construction projects carried out under this section shall be 80 
percent. 

(e) Funding. — From the funds reserved from apportionment 
under section 144(g)(1) of title 23, United States Code, for each of 
fiscal years 1992, 1993, 1994, 1995, 1996, and 1997— 

(1) $1,000,000 shall be available to the Secretary for carrying 
out subsections (a) and (b); and 

(2) $7,500,000 ($7,000,000 in the case of fiscal year 1992) shall 
be available to the Secretary for carrying out subsection (c). 

Such sums shall remain available until expended. 

(f) State Defined. — For purposes of this section, the term "State" 
has the meaning such term has under section 101 of title 23, United 
States Code. 
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23 USC 101 note. SEC. 1040. HIGHWAY USE TAX EVASION PROJECTS. 

(a) In General. — The Secretary shall use funds made available by 
subsection (e) to carry out highway use tax evasion projects in 
accordance with this section. Such funds may be allocated to the 
Internal Revenue Service and the States at the discretion of the 
Secretary. The Secretary shall not impose any condition on the use 
of funds allocated to the Internal Revenue Service under this sec- 
tion. 

(b) Limitation on Use of Funds. — Funds made available to carry 
out this section shall be used only to expand efforts to enhance 
motor fuel tax enforcement, fund additional Internal Revenue Serv- 
ice staff but only to carry out functions described in this subsection, 
supplement motor fuel tax examinations and criminal investiga- 
tions, develop automated data processing tools to monitor motor fuel 
production and sales, evaluate and implement registration and 
reporting requirements for motor fuel taxpayers, reimburse State 
expenses that supplement existing fuel tax compliance efforts, and 
analyze and implement programs to reduce tax evasion associated 
with other highway use taxes. 

(c) Maintenance of Effort. — The Secretary may not make a 
grant to a State under this section in a fiscal year unless the State 
certifies that aggregate expenditure of funds of the State, exclusive 
of Federal funds, for motor fuel tax enforcement activities will be 
maintained at a level which does not fall below the average level of 
such expenditure for its last 2 fiscal years. 

(d) Reports. — 

(1) In general. — On September 30 and March 31 of each year, 
the Secretary shall transmit to the Committee on Environment 
and Public Works and the Committee on Finance of the Senate 
and the Committee on Public Works and Transportation and 
the Committee on Ways and Means of the House of Representa- 
tives a report on motor fuel tax enforcement activities under 
this section and the expenditure of funds made available to 
carry out this section, including expenses for the hiring of 
additional staff by any Federal agency. 

(2) Use of revenues for enforcement of highway trust 
fund taxes. — The Secretary of the Treasury shall, at least 60 
days before the beginning of each fiscal year (after fiscal year 
1992) for which funds are to be allocated to the Internal Reve- 
nue Service under this section, submit a report to the Commit- 
tee on Ways and Means of the House of Representatives and the 
Committee on Finance of the Senate detailing the increased 
enforcement activities to be financed with such funds with 
respect to taxes referred to in section 9503(b)(1) of the Internal 
Revenue Code of 1986. 

(e) Use of Dye and Markers. — 

(1) Study. — The Secretary, in consultation with the Internal 
Revenue Service, shall conduct a study to determine the fea- 
sibility and the desirability of using dye and markers to aid in 
motor fuel tax enforcement activities and other purposes. 

(2) Report. — Not later than 1 year after the effective date of 
this section, the Secretary shall transmit to Congress a report 
on the results of the study conducted under this subsection. 

(f) Funding.— 

(1) Highway trust fund. — There shall be available to the 
Secretary for carrying out this section, out of the Highway 
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Trust Fund (other than the Mass Transit Account), $5,000,000 
for each of Fiscal years 1992, 1993, 1994, 1995, 1996, and 1997. 
Such sums shall be available for obligation in the same manner 
and to the same extent as if such sums were apportioned under 
chapter 1 of title 23, United States Code; except that the Federal 
share for projects carried out under this section shall be 100 
percent and the sums shall remain available until expended. 

(2) General fund. — There are authorized to be appropriated 
to carry out this section $2,500,000 per fiscal year for each of 
fiscal years 1992 through 1997. Such sums shall remain avail- 
able until expended, 
(g) State Defined. — For purposes of this section, the term "State" 
means the 50 States and the District of Columbia. 

SEC. 1041. REGULATORY INTERPRETATIONS. 

(a) Inclusion of Coating of Steel in Buy America Program. — 
Section 635.410 of title 23 of the Code of Federal Regulations and 
any similar regulation, ruling, or decision shall be applied as if to 
include coating. 

(b) Funding of Fusees and Flares. — Section 393.95 of title 49 of 
the Code of Federal Regulations shall be applied so that fusees and 
flares are given equal priority with regard to use as reflecting signs. 

SEC. 1042. INDIAN RESERVATION ROADS STUDY. 23 USC 202 note. 

(a) Study. — The Secretary shall conduct a study on the funding 
needs for Indian reservation roads taking into account funding and 
other quality inequities between Indian reservation roads and other 
highway systems. 

(b) Report. — Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall submit to Congress a report on the 
results of the study conducted under this section, together with any 
legislative and administrative recommendations of the Secretary for 
correcting inequities identified under such study. 

SEC. 1043. REPORT TO CONGRESS ON QUALITY IMPROVEMENT. 23 USC 307 note. 

(a) Report to Congress on Quality Improvement. — The 
Comptroller General shall submit within 24 months following the 
date of the enactment of this title a report to Congress addressing 
means for improving the quality of highways constructed with 
Federal assistance. This report shall address Federal design stand- 
ards, engineering and design services, and construction of Federal- 
aid highway projects. 

(b) Scope of the Report to Congress. — In preparing such report, 
the Comptroller shall address, at a minimum, the following: 

(1) Alternative modifications to current Federal and State 
minimum design standards, including but not limited to, the 
anticipated impacts these alternatives would have on the 
serviceability, maintenance, expected life, and costs (including 
engineering and design, construction maintenance, operation 
and replacement costs). 

(2) Inclusion of guarantee and warranty clauses in contracts 
with designers, contractors, and State highway departments to 
address, at a minimum, potential costs and benefits of such 
clauses; any liability or insurance constraints or concerns; im- 
plications for small, minority, or disadvantaged businesses; cur- 
rently existing options for States to require these clauses or 
other means with similar effect without additional Federal 
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legislation, and the effect these or similar clauses may have on 
the availability of insurance and bonds for design professionals 
and contractors and the implication to the public of any change 
in such availability. 

(3) Means of enhancing the maintenance of the Federal-aid 
Highway System to ensure the public investment in such 
system is protected. 

23 USC 120 note. SEC. 1044. CREDIT FOR NON-FEDERAL SHARE. 

(a) Eligibility. — A State may use as a credit toward the non- 
Federal matching share requirement for all programs under this 
Act and title 23, United States Code, toll revenues that are gen- 
erated and used by public, quasi-public and private agencies to build, 
improve, or maintain highways, bridges, or tunnels that serve the 
public purpose of interstate commerce. Such public, quasi-public or 
private agencies shall have built, improved, or maintained such 
facilities without Federal funds. 

(b) Maintenance of Effort. — The credit for any non-Federal 
share shall not reduce nor replace State monies required to match 
Federal funds for any program pursuant to this Act or title 23, 

Contracts. United States Code. In receiving a credit for non-Federal capital 

expenditures under this section, a State shall enter into such agree- 
ments as the Secretary may require to ensure that such State will 
maintain its non-Federal transportation capital expenditures at or 
above the average level of such expenditures for the preceding three 
fiscal years. 

(c) Treatment. — Use of such credit for a non-Federal share shall 
not expose such agencies from which the credit is received to 
additional liability, additional regulation or additional administra- 
tive oversight. When credit is applied from chartered multi-State 
agencies, such credit shall be applied equally to all charter States. 
The public, quasi-public, and private agencies from which the credit 
for which the non-Federal share is calculated shall not be subject to 
any additional Federal design standards, laws or regulations as a 
result of providing non-Federal match other than those to which 
such agency is already subject. 

Wisconsin. SEC. 1045. SUBSTITUTE PROJECT. 

(a) Approval of Project. — Notwithstanding any other provision 
of law, upon the request of the Governor of the State of Wisconsin, 
submitted after consultation with appropriate local government 
officials, the Secretary may approve substitute highway, bus transit, 
and light rail transit projects, in lieu of construction of the 1-94 
East-West Transitway project in Milwaukee and Waukesha Coun- 
ties, as identified in the 1991 Interstate Cost Estimate. 

(b) Eligibility for Federal Assistance —Upon approval of any 
substitute highway or transit project or projects under subsection 
(a), the costs of construction of the eligible transitway project for 
which such project or projects are substituted shall not be eligible 
for funds authorized under section 108(b) of the Federal-Aid High- 
way Act of 1956 and a sum equal to the Federal share of such costs, 
as included in the latest interstate cost estimate submitted to Con- 
gress, shall be available to the Secretary to incur obligations under 
section 103(e)(4) of title 23, United States Code, for the Federal share 
of the costs of such substitute project or projects. 

(c) Limitation on Eligibility.— If, by October 1, 1993, or two years 
after the date of the enactment of this Act, whichever is later, the 
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Governor of the State of Wisconsin has not submitted a request for a 
substitute project or projects in lieu of the 1-94 East-West 
Transitway, the Secretary shall not approve such substitution. If, by 
October 1, 1995, or four years after the date of the enactment of this 
Act, whichever is later, such substitute project or projects are not 
under construction, or under contract for construction, no funds 
shall be appropriated under the authority of section 103(e)(4) of title 
23, United States Code, for such project or projects. For the purposes 
of this subsection, the term "construction" has the same meaning as 
given to it in section 101, title 23, United States Code, and shall 
include activities such as preliminary engineering and right-of-way 
acquisition. 

(d) Administrative Provisions. — 

(1) Status of substitute project or projects. — Any sub- 
stitute project approved under subsection (a) shall be deemed to 
be a substitute project for the purposes of section 103(e)(4) of 
title 23, United States Code (other than subparagraphs (C) 
and (O)). 

(2) Reduction of unobligated interstate apportionment. — 
Unobligated apportionments for the Interstate System in the 
State of Wisconsin shall, on the date of approval of any sub- 
stitute project or projects under subsection (a), be applied 
toward the Federal share of the costs of such substitute project 
or projects. 

(3) Administration through fhwa. — The Secretary shall 
administer this section through the Federal Highway Adminis- 
tration. 

(4) Fiscal years 1993 and 1994 apportionments.— For the 
purpose of apportioning funds for fiscal years 1993 and 1994 
under section 104(b)(5)(A), the Secretary shall consider Wiscon- 
sin as having no remaining eligible costs. For the purpose of 
apportioning funds under section 104(b)(5)(A) of title 23, United 
States Code, for fiscal year 1995 and subsequent fiscal years, 
Wisconsin's actual remaining eligible costs shall be used. 

(e) Transfer of Apportionments. — Wisconsin may transfer Inter- 
state construction apportionments to its National Highway System 
in amounts equal to or less than the costs for additional work on 
sections of the Interstate System that have been built with Inter- 
state construction funds and that are open to traffic as shown in the 
1991 Interstate Cost Estimate. 

SEC. 1046. CONTROL OF OUTDOOR ADVERTISING. 

(a) Funding. — Section 131(m) of title 23, United States Code, is 
amended by adding at the end the following new sentence: "Subject 
to approval by the Secretary in accordance with the program of 
projects approval process of section 105, a State may use any funds 
apportioned to it under section 104 of this title for removal of any 
sign, display, or device lawfully erected which does not conform to 
this section.". 

(b) Removal of Illegal Signs. — Section 131 of such title is 
amended by adding at the end the following new subsection: 

"(r) Removal of Illegal Signs. — 

"(1) By owners. — Any sign, display, or device along the Inter- 
state System or the Federal-aid primary system which was not 
lawfully erected, shall be removed by the owner of such sign, 
display, or device not later than the 90th day following the 
effective date of this subsection. 
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"(2) By states. — If any owner does not remove a sign, display, 
or device in accordance with paragraph (1), the State within the 
borders of which the sign, display, or device is located shall 
remove the sign, display, or device. The owner of the removed 
sign, display, or device shall be liable to the State for the costs of 
such removal. Effective control under this section includes 
compliance with the first sentence of this paragraph.", 
(c) Scenic Byway Prohibition. — Such section is further amended 
by adding at the end the following new subsections: 

"(s) Scenic Byway Prohibition. — If a State has a scenic byway 
program, the State may not allow the erection along any highway 
on the Interstate System or Federal-aid primary system which 
before, on, or after the effective date of this subsection, is designated 
as a scenic byway under such program of any sign, display, or device 
which is not in conformance with subsection (c) of this section. 
Control of any sign, display, or device on such a highway shall be in 
accordance with this section. 

"(t) Primary System Defined. — For purposes of this section, the 
terms 'primary system' and 'Federal-aid primary system' mean the 
Federal-aid primary system in existence on June 1, 1991, and any 
highway which is not on such system but which is on the National 
Highway System.". 

23 USC 131 note. (d) State Compliance Laws. — The amendments made by this 

section shall not affect the status or validity of any existing compli- 
ance law or regulation adopted by a State pursuant to section 131 of 
title 23, United States Code. 

23 USC 101 note. SEC. 1047. SCENIC BYWAYS PROGRAM. 

(a) Scenic Byways Advisory Committee. — 

(1) Establishment.— Not later than 180 days after the date of 
the enactment of this Act, the Secretary shall establish in the 
Department of Transportation an advisory committee to assist 
the Secretary with respect to establishment of a national scenic 
byways program under title 23, United States Code. 

(2) Membership. — The advisory committee established under 
this section shall be composed of 17 members as follows: 

(A) The Administrator of the Federal Highway Adminis- 
tration or the designee of the Administrator who shall serve 
as chairman of the advisory committee. 

(B) The Chief of the Forest Service of the Department of 
Agriculture or the designee of the Chief. 

(C) The Director of the National Park Service of the 
Department of the Interior or the designee of the Director. 

(D) The Director of the Bureau of Land Management of 
the Department of the Interior or the designee of the 
Director. 

(E) The Under Secretary for Travel and Tourism of the 
Department of Commerce or the designee of the Under 
Secretary. 

(F) The Assistant Secretary for Indian Affairs of the 
Department of the Interior or the designee of the Assistant 
Secretary. 

(G) 1 individual appointed by the Secretary who is spe- 
cially qualified to represent the interests of conservationists 
on the advisory committee. 

(H) 1 individual appointed by the Secretary of Transpor- 
tation who is specially qualified to represent the interests 
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of recreational users of scenic byways on the advisory 
committee. 

(I) 1 individual appointed by the Secretary who is spe- 
cially qualified to represent the interests of the tourism 
industry on the advisory committee. 

(J) 1 individual appointed by the Secretary who is spe- 
cially qualified to represent the interests of historic 
preservationists on the advisory committee. 

(K) 1 individual appointed by the Secretary who is spe- 
cially qualified to represent the interests of highway users 
on the advisory committee. 

(L) 1 individual appointed by the Secretary to represent 
State highway and transportation officials, 

(M) 1 individual appointed by the Secretary to represent 
local highway and transportation officials. 

(N) 1 individual appointed by the Secretary who is spe- 
cially qualified to serve on the advisory committee as a 
planner. 

(O) 1 individual appointed by the Secretary who is spe- 
cially qualified to represent the motoring public. 

(P) 1 individual appointed by the Secretary who is spe- 
cially qualified to represent groups interested in scenic 
preservation. 

(Q) 1 individual appointed by the Secretary who rep- 
resents the outdoor advertising industry. 
Individuals appointed as members of the advisory committee 
under subparagraphs (G) through (P) may be State and local 
government officials. Members shall serve without compensa- 
tion other than for reasonable expenses incident to functions of 
the advisory committee. 

(3) Functions. — The advisory committee established under 
this subsection shall develop and make to the Secretary rec- 
ommendations regarding minimum criteria for use by State and 
Federal agencies in designating highways as scenic byways and 
as all-American roads for purposes of a national scenic byways 
program to be established under title 23, United States Code. 
Such recommendations shall include recommendations on the 
following: 

(A) Consideration of the scenic beauty and historic signifi- 
cance of highways proposed for designation as scenic 
byways and ail-American roads and the areas surrounding 
such highways. 

(B) Operation and management standards for highways 
designated as scenic byways and all-American roads, 
including strategies for maintaining or improving the quali- 
ties for which a highway is designated as a scenic byway or 
all-American road, for protecting and enhancing the land- 
scape and view corridors surrounding such a highway, and 
for minimizing traffic congestion on such a highway. 

(C) (i) Standards for scenic byway-related signs, including 
those which identify highways as scenic byways and all- 
American roads. 

(ii) The advisability of uniform signs identifying highways 
as components of the scenic byway system. 

(D) Standards for maintaining highway safety on the 
scenic byway system. 
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(E) Design review procedures for location of highway 
facilities, landscaping, and travelers' facilities on the scenic 
byway system. 

(F) Procedures for reviewing and terminating the des- 
ignation of a highway designated as a scenic byway. 

(G) Such other matters as the advisory committee may 
deem appropriate. 

(H) Such other matters for which the Secretary may 
request recommendations. 

(4) Report.— Not later than 18 months after the date of the 
enactment of this Act, the advisory committee established 
under this section shall submit to the Secretary and Congress a 
report containing the recommendations described in paragraph 
(3). 

(b) Technical and Financial Assistance.— The Secretary shall 
provide technical assistance to the States (as such term is defined 
under section 101 of title 23, United States Code) and shall make 
grants to the States for the planning, design, and development of 
State scenic byway programs* 

(c) Federal Share.— The Federal share payable for the costs of 
planning, design, and development of State scenic byway programs 
under this section shall be 80 percent. 

(d) Funding.— There shall be available to the Secretary for carry- 
ing out this section (other than subsection (f)), out of the Highway 
Trust Fund (other than the Mass Transit Account), $1,000,000 for 
fiscal year 1992, $3,000,000 for fiscal year 1993, $4,000,000 for fiscal 
year 1994, and $14,000,000 for each of the fiscal years 1995, 1996, and 
1997. Such sums shall remain available until expended. 

(e) Contract Authority. — Notwithstanding any other provision 
of law, approval by the Secretary of a grant under this section shall 
be deemed a contractual obligation of the United States for payment 
of the Federal share of the cost of activities for which the grant is 
being made. 

(f) Interim Scenic Byways Program. — 

(1) Grant program. —During fiscal years 1992, 1993, and 
1994 ; the Secretary may make grants to any State which has a 
scenic highway program for carrying out eligible projects on 
highways which the State has designated as scenic byways. 

(2) Priority projects. — In making grants under paragraph 
(1), the Secretary shall give priority to — 

(A) those eligible projects which are included in a corridor 
management plan for maintaining scenic, historic, rec- 
reational, cultural, and archeological characteristics of the 
corridor while providing for accommodation of increased 
tourism and development of related amenities; 

(B) those eligible projects for which a strong local commit- 
ment is demonstrated for implementing the management 
plans and protecting the characteristics for which the high- 
way is likely to be designated as a scenic byway; 

(C) those eligible projects which are included in programs 
which can serve as models for other States to follow when 
establishing and designing scenic byways on an intrastate 
or interstate basis; and 

CD) those eligible projects in multi-State corridors where 
the States submit joint applications. 

(3) Eligible projects. — The following are projects which are 
eligible for Federal assistance under this subsection: 
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(A) Planning, design, and development of State scenic 
byway programs. 

(B) Making safety improvements to a highway designated 
as a scenic byway under this subsection to the extent such 
improvements are necessary to accommodate increased 
traffic, and changes in the types of vehicles using the 
highway, due to such designation. 

(C) Construction along the highway of facilities for the 
use of pedestrians and bicyclists, rest areas, turnouts, high- 
way shoulder improvements, passing lanes, overlooks, and 
interpretive facilities. 

(D) Improvements to the highway which will enhance 
access to an area for the purpose of recreation, including 
water-related recreation. 

(E) Protecting historical and cultural resources in areas 
adjacent to the highway. 

(F) Developing and providing tourist information to the 
public, including interpretive information about the scenic 
byway. 

(4) Federal share.— The Federal share payable for the costs 
of carrying out projects and developing programs under this 
subsection with funds made available pursuant to this subsec- 
tion shall be 80 percent. 

(5) Funding.— There shall be available to the Secretary for 
carrying out this subsection, out of the Highway Trust Fund 
(other than the Mass Transit Account), $10,000,000 for fiscal 
year 1992, $10,000,000 for fiscal year 1993, and $10,000,000 for 
fiscal year 1994. Such sums shall remain available until 
expended. 

(g) Limitation. — The Secretary shall not make a grant under this 
section for any project which would not protect the scenic, historic, 
recreational, cultural, natural, and archeological integrity of the 
highway and adjacent area. The Secretary may not use more than 
10 percent of the funds authorized for each fiscal year under subsec- 
tion (f)(5) for removal of any outdoor advertising sign, display, or 
device. 

(h) Treatment of Scenic Highways in Oregon. — For purposes of 
this section, a highway designated as a scenic highway in the State 
of Oregon shall be treated as a scenic byway. 

SEC. 1048. BUY AMERICA. 

(a) Inclusion of Iron.— Section 165(a) of the Surface Transpor- 
tation Assistance Act of 1982 (23 U.S.C. 101 note) is amended by 
inserting ", iron," after "steel". 

(b) Waivers; Intentional Violations.—* Section 165 of such Act is 23 use 101 note, 
amended by adding at the end the following new subsections: 

"(e) Report on Waivers. — By January 1, 1995, the Secretary shall 
submit to Congress a report on the purchases from foreign entities 
waived under subsection (b) in fiscal years 1992 and 1993, indicating 
the dollar value of items for which waivers were granted under 
subsection (b). 

"(f) Intentional Violations. — If it has been determined by a Contracts, 
court or Federal agency that any person intentionally — 

"(1) affixed a label bearing a 'Made in America' inscription, or 
any inscription with the same meaning, to any product used in 
projects to which this section applies, sold in or snipped to the 
United States that was not made in the United States; or 
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"(2) represented that any product used in projects to which 
this section applies, sold in or shipped to the United States that 
was not produced in the United States, was produced in the 
United States; 

that person shall be ineligible to receive any contract or subcontract 
made with funds authorized under the Intermodal Surface 
Transportation Efficiency Act of 1991 pursuant to the debarment, 
suspension, and ineligibility procedures in subpart 9.4 of chapter 1 
of title 48, Code of Federal Regulations. 

"(g) Limitation on Applicability of Waivers to Products Pro- 
duced in Certain Foreign Countries. — If the Secretary, in con- 
sultation with the United States Trade Representative, determines 
that- 
'll) a foreign country is a party to an agreement with the 
United States and pursuant to that agreement the head of an 
agency of the United States has waived the requirements of this 
section, and 

"(2) the foreign country has violated the terms of the agree- 
ment by discriminating against products covered by this section 
that are produced in the United States and are covered by the 
agreement, 

the provisions of subsection (b) shall not apply to products produced 
in that foreign country.". 

23 USC 109 note. SEC. 1049. DESIGN STANDARDS. 

(a) Survey. — The Secretary shall conduct a survey to identify 
current State standards relating to geometric design, traffic control 
devices, roadside safety, safety appurtenance design, uniform traffic 
control devices, and sign legibility and directional clarity for all 
Federal-aid highways. The purpose of the survey is to determine the 
necessity of upgrading such standards in order to enhance highway 
safety. In conducting the survey, the Secretary shall take into 
consideration posted speed limits as they relate to the design of the 
highway. 

(b) Report.— Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the results of the survey conducted under this section, 
and on the crashworthiness of traffic lights, traffic signs, guardrails, 
impact attenuators, concrete barrier treatments, and breakaway 
utility poles for bridges and roadways currently used by States, 
together with any recommendations of the Secretary relating to the 
purpose of the survey. 

23 USC 138 note. SEC. 1050. TRANSPORTATION IN PARKLANDS. 

(a) In General.— Not later than 12 months after the date of the 
enactment of this Act, the Secretary, in consultation with the 
Secretary of the Interior, shall conduct and transmit to Congress a 
study of alternative transportation modes for use in the National 
Park System. In conducting such study, the Secretary shall consider 
(1) the economic and technical feasibility, environmental effects, 
projected costs and benefits as compared to the costs and benefits of 
existing transportation systems, and general suitability of transpor- 
tation modes that would provide efficient and environmentally 
sound ingress to and egress from National Park lands; and (2) 
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methods to obtain private capital for the construction of such 
transportation modes and related infrastructure. 

(b) Funding. — From sums authorized to be appropriated for park 
roads and parkways for fiscal year 1992, $300,000 shall be available 
to carry out this section. 

SEC. 1051. WORK ZONE SAFETY. 23 USC 401 note. 

The Secretary shall develop and implement a work zone safety 
program which will improve work zone safety at highway construc- 
tion sites by enhancing the quality and effectiveness of traffic 
control devices, safety appurtenances, traffic control plans, and 
bidding practices for traffic control devices and services. 

SEC. 1052. NEW HAMPSHIRE FEDERAL-AID PAYBACK. 

(a) Effect of Repayment —The amount of all Federal-aid high- 
way funds paid on account of those completed sections of the 
Nashua-Hudson Circumferential in the State of New Hampshire 
referred to in subsection (c) of this section shall, prior to the 
collection of any tolls thereon, be repaid to the Treasurer of the 
United States before October 1, 1992. The amount so repaid shall be 
deposited to the credit of the appropriation for "Federal-Aid High- 
way (Trust Fund)". Such repayment shall be credited to the 
unprogrammed balance of funds apportioned to the State of New 
Hampshire in accordance with section 104(b)(1) of title 23, United 
States Code. The amount so credited shall be in addition to all other 
funds then apportioned to such State and shall remain available 
until expended. 

(b) Use of Repaid Funds. — Upon repayment of Federal-aid high- 
way funds and the cancellation and withdrawal from the Federal- 
Aid Highway Program of the projects on the section in subsection (c) 
as provided in subsection (a) of this section, such section of this route 
shall become and be free of any and all restrictions contained in title 
23, United States Code, as amended or supplemented, or in any 
regulation thereunder, with respect to the imposition and collection 
of tolls or other charges thereon or for the use thereof. 

(c) Project Description.— The provisions of this section shall 
apply to the section of the completed Nashua-Hudson Circumferen- 
tial between the Daniel Webster Highway in the city of Nashua and 
New Hampshire Route 3A in the town of Hudson. 

SEC. 1053. METRIC SYSTEM SIGNING. 

Section 144 of the Federal-Aid Highway Act of 1978 (92 Stat. 2713; 
23 U.S.C. 109 note) is repealed. 

SEC. 1054. TEMPORARY MATCHING FUND WAIVER. 23 USC 120 note. 

(a) Waiver of Matching Share.— Notwithstanding any other 
provision of law, the Federal share of any qualifying project ap- 
proved by the Secretary under title 23, United States Code, and of 
any qualifying project for which the United States becomes obli- 
gated to pay under title 23, United States Code, during the period 
beginning on October 1, 1991, and ending September 30, 1993, shall 
be the percentage of the construction cost as the State requests, up 
to and including 100 percent. 

(b) Repayment.— The total amount of increases in the Federal 
share made pursuant to subsection (a) for any State shall be repaid 
to the United States by the State on or before March 30, 1994. 
Payments shall be deposited in the Highway Trust Fund and repaid 
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amounts shall be credited to the appropriate apportionment ac- 
counts of the State. 

(c) Deduction From Apportionments.— If a State has not made 
the repayment as required by subsection (b), the Secretary shall 
deduct from funds apportioned to the State under title 23, United 
States Code, in each of the fiscal years 1995 and 1996, a pro rata 
share of each category of apportioned funds. The amount which 
shall be deducted in each fiscal year shall be equal to 50 percent of 
the amount needed for repayment. Any amount deducted under this 
subsection shall be reapportioned for fiscal years 1995 and 1996 in 
accordance with title 23, United States Code, to those States which 
have not received a higher Federal share under this section and to 
those States which have made the repayment required by subsection 
(b). 

(d) Qualifying Project Defined. — For purposes of this section, 
the term "qualifying project" means a project approved by the 
Secretary after the effective date of this title, or a project for which 
the United States becomes obligated to pay after such effective date, 
and for which the Governor of the State submitting the project has 
certified, in accordance with regulations established by the Sec- 
retary, that sufficient funds are not available to pay the cost of the 
non-Federal share of the project. 

SEC. 1055. RELOCATION ASSISTANCE REGULATIONS RELATING TO THE 
RURAL ELECTRIFICATION ADMINISTRATION. 

Section 213(c) of the Uniform Relocation Assistance and Real 
Property Acquisition Policies Act of 1970 (42 U.S.C. 4633(c)) is 
amended by inserting "and the Rural Electrification Administra- 
tion" after 'Tennessee Valley Authority". 

SEC. 1056. USE OF HIGH OCCUPANCY VEHICLE LANES BY MOTORBIKES. 

Section 163 of the Surface Transportation Assistance Act of 1982 
(23 U.S.C. 146 note) is amended— 

(1) by inserting before "and acceptance" the following: after 
notice in the Federal Register and an opportunity for public 
comment,"; and 

(2) by adding at the end the following: "Any certification 
made before the date of the enactment of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 shall not be recog- 
nized by the Secretary until the Secretary publishes notice of 
such certification in the Federal Register and provides an oppor- 
tunity for public comment on such certification.". 

23 USC 109 note. SEC. 1057. EROSION CONTROL GUIDELINES. 

(a) Development. — The Secretary shall develop erosion control 
guidelines for States to follow in carrying out construction projects 
funded in whole or in part under this title. 

(b) More Stringent State Requirements. — Guidelines developed 
under subsection (a) shall not preempt any requirement made by or 
under State law if such requirement is more stringent than the 
guidelines. 

(c) Consistency With Other Programs.— Guidelines developed 
under subsection (a) shall be consistent with nonpoint source 
management programs under section 319 of the Federal Water 
Pollution Control Act and coastal nonpoint pollution control guid- 
ance under section 6217(g) of the Omnibus Budget Reconciliation 
Act of 1990. 



Federal 

Register, 

publication. 
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SEC. 1058. ROADSIDE BARRIER TECHNOLOGY. 23 USC 109 note. 

(a) Requirement for Innovative Barriers. — Not less than 2Vz 
percent of the mileage of new or replacement permanent median 
barriers included in awarded contracts along Federal-aid highways 
within the boundaries of a State in each calendar year shall be 
innovative safety barriers. 

(b) Certification. — Each State shall annually certify to the Sec- 
retary its compliance with the requirements of this section. 

(c) Definition of Innovative Safety Barrier. — For purposes of 
this section, the term "innovative safety barrier" means a median 
barrier, other than a guardrail, classified by the Federal Highway 
Administration as "experimental" or that was classified as "oper- 
ational" after January 1, 1985. 

SEC. 1059. USE OF TOURIST ORIENTED DIRECTIONAL SIGNS. 23 USC 131 note. 

(a) In General. — The Secretary shall encourage the States to 
provide for equitable participation in the use of tourist oriented 
directional signs or "logo" signs along the Interstate System and the 
Federal-aid primary system (as defined under section 131(t) of title 
23, United States Code). 

(b) Study. — Not later than 1 year after the effective date of this Reports, 
title, the Secretary shall conduct a study and report to Congress on 

the participation in the use of signs referred to in subsection (a) and 
the practices of the States with respect to the use of such signs. 

SEC. 1060. PRIVATE SECTOR INVOLVEMENT PROGRAM. 23 USC 112 note. 

(a) Establishment. — The Secretary shall establish a private sector 
involvement program to encourage States to contract with private 
firms for engineering and design services in carrying out Federal-aid 
highway projects when it would be cost effective. 

(b) Grants to States.— 

(1) In general. — In conducting the program under this sec- 
tion, the Secretary may make grants in each of fiscal years 
1992, 1993, 1994, 1995, 1996, and 1997 to not less than 3 States 
which the Secretary determines have implemented in the fiscal 
year preceding the fiscal year of the grant the most effective 
programs for increasing the percentage of funds expended for 
contracting with private firms (including small business con- 
cerns and small business concerns owned and controlled by 
socially and economically disadvantaged individuals) for 
engineering and design services in carrying out Federal-aid 
highway projects. 

(2) Use of grants. — A grant received by a State under this 
subsection may be used by the State only for awarding contracts 
for engineering and design services to carry out projects and 
activities for which Federal funds may be obligated under title 
23, United States Code. 

(3) Funding. — There are authorized to be appropriated to 
carry out this section $5,000,000 for each of fiscal years 1992 
through 1997. Such sums shall remain available until expended. 

(c) Report by FHWA.— Not later than 120 days after the date of 
the enactment of this Act, the Administrator of the Federal High- 
way Administration shall submit to the Secretary a report on the 
amount of funds expended by each State in fiscal years 1980 through 
1990 on contracts with private sector engineering and design firms 
in carrying out Federal-aid highway projects. The Secretary shall 
use information in the report to evaluate State engineering and 
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design programs for the purpose of awarding grants under subsec- 
tion (b). 

(d) Report to Congress. — Not later than 2 years after the date of 
the enactment of this Act, the Secretary shall transmit to Congress 
a report on implementation of the program established under this 
section. 

(e) Engineering and Design Services Defined.— The term 
"engineering and design services" means any category of service 
described in section 112(b) of title 23, United States Code. 

(f) Regulations. — Not later than 180 days after the date of the 
enactment of this Act, the Secretary shall issue regulations to carry 
out this section. 

SEC. 1061. UNIFORM TRAFFIC CONTROL DEVICES. 

Arkansas. (a) Highway Project. — The Secretary shall carry out a highway 

project in the State of Arkansas to demonstrate the benefits of 
providing training to county and town traffic officials in the need for 
and application of uniform traffic control devices and to dem- 
onstrate the safety benefits of providing for adequate and safe 
warning and regulatory signs. 

(b) Authorization of Appropriations From Highway Trust 
Funds. — There is authorized to be appropriated out of the Highway 
Trust Fund, other than the Mass Transit Account, for fiscal year 
1992 to carry out this section — 

(1) $200,000 for providing training; and 

(2) $1,000,000 for providing warning and regulatory signs to 
counties, towns and cities. 

Amounts provided under paragraph (2) shall be divided equally 
between counties with a total county population of 20,000 or less and 
counties with a total county population of more than 20,000. Such 
amounts shall be distributed fairly and equitably among counties, 
cities, and towns within those counties. 

(c) Applicability of Title 23. — Funds authorized by this section 
shall be available for obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, United States Code, 
except that the Federal share of the cost of the project under this 
section shall be 80 percent and such funds shall remain available 
until expended. Funds made available under this section shall not 
be subject to any obligation limitation. 

(d) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit a report to Congress 
on the effectiveness of the project carried out under this section. 

SEC. 1062. MOLLY ANN'S BROOK, NEW JERSEY. 

The Secretary shall carry out a project to make modifications to 
bridges necessary for the Secretary of the Army to carry out a 
project for flood control, Molly Ann's Brook, New Jersey, authorized 
by section 401 of the Water Resources Development Act of 1986 (100 
Stat. 4119), Any Federal expenditures under this part for such 
project shall be treated as part of the non-Federal share of the cost 
of such flood control project. 

SEC. 1063. PRESIDENTIAL HIGHWAY, FULTON COUNTY, GEORGIA. 

CAUTION, Inc. (a) General Rule. — Notwithstanding any other provision of law, 

the Secretary shall approve the construction of the Department of 
Transportation project MEACU-9152(2) in Fulton County, Georgia, 
as described in the legal settlement agreed to for the project by the 
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Georgia Department of Transportation, the city of Atlanta, and 
CAUTION, Inc. Execution of the settlement agreement by those 
parties and approval of the settlement agreement by the DeKalb 
County, Georgia Superior Court shall be deemed to constitute full 
compliance with all Federal laws applicable to carrying out the 
project. 

(b) Limitations on Federal Funding. — With the exception of 
Federal funds expended for construction of the project described in 
subsection (a) and with the exception of Federal funds appropriated 
or authorized for the acquisition, creation, or development of parks 
or battlefield sites, no further Federal funds, including funds from 
the Highway Trust Fund and funds appropriated for the Federal-aid 
highway systems, shall be authorized, appropriated, or expended for 
expanding the capacity of the project described in subsection (a) or 
for new construction of a Federal-aid highway in any portion of 
rights-of-way previously acquired for Department of Transportation 
project MEACU-9 152(2) which is not used for construction of such 
project as described in subsection (a) and in any portion of the 
rights-of-way previously acquired for Georgia project 1-485-1(46) in 
Fulton County, Georgia; Georgia project U-061-l(14) in Fulton and 
DeKalb Counties, Georgia; and Georgia project F-056-l(12) in 
Fulton County, Georgia. 

(c) Limitation on Effect. — In the event that the settlement 
agreement referred to in subsection (a) is not executed by the parties 
or approved by the DeKalb County, Georgia Superior Court in Case 
No. 88-6429-3, this section shall have no force or effect. 

SEC. 1064. CONSTRUCTION OF FERRY BOATS AND FERRY TERMINAL 23 USC 129 note. 
FACILITIES. 

(a) In General. — The Secretary shall carry out a program for 
construction of ferry boats and ferry terminal facilities in accord- 
ance with section 129(c) of title 23, United States Code. 

(b) Federal Share. — The Federal share payable for construction 
of ferry boats and ferry terminal facilities under this section shall be 
80 percent of the cost thereof. 

(c) Funding.— There shall be available, out of the Highway Trust 
Fund (other than the Mass Transit Account), to the Secretary for 
obligation at the discretion of the Secretary $14,000,000 for fiscal 
year 1992, $17,000,000 per fiscal year for each of fiscal years 1993, 
1994, 1995, and 1996, and $18,000,000 for fiscal year 1997 in carrying 
out this section. Such sums shall remain available until expended. 

(d) Applicability of Title 23. — All provisions of chapter 1 of title 
23, United States Code, that are applicable to the National Highway 
System, other than provisions relating to apportionment formula 
and Federal share, shall apply to funds made available to carry out 
this section, except as determined by the Secretary to be inconsist- 
ent with this section. 

(e) Treatment of Certain Roads. — For purposes of this section, North Carolina. 
North Carolina State Routes 12, 45, 306, 615, and 168 and United 

States Route 421 in the State of North Carolina shall be treated as 
principal arterials. 

SEC. 1065. ORANGE COUNTY TOLL PILOT PROJECTS. California. 

(a) Exemption of Certain Lands. — For the purposes of any ap- 
proval by the Secretary of proposed highway improvements au- 
thorized by section 129(d)(3) of title 23, United States Code, in 
Orange County, California, pursuant to section 303 of title 49, 
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United States Code, and section 138 of title 23, United States Code, 
those sections (collectively known as "section 4(f)") shall not be 
applicable to public park, recreation area, wildlife and waterfowl 
refuge (collectively referred to hereinafter in this section as "park- 



(1) that are acquired by a public entity after a governmental 
agency's approval of a State or Federal environmental docu- 
ment established the location of a highway adjacent to the 
parklands; or 

(2) where the planning or acquisition documents for the park- 
lands specifically referred to or reserved the specific location of 
the highway. 

(b) Applicability. — Without limiting its prospective application, 
this section shall apply to any approval of the proposed highway 
improvements by the Secretary prior to the effective date of this 
section only if— 

(1) the approximately 360 acres comprising the proposed 
Upper Peters Canyon Regional Park in Orange County, Califor- 
nia, is conveyed to a public agency for use as public park and 
recreation land or a wildlife or waterfowl refuge, or both, within 
90 days of such effective date; 

(2) the approximately 100 acres of lands described as the 
Dedication Area in that certain Option Agreement dated April 
16, 1991, by and between the city of Laguna Beach and the 
owner thereof is conveyed to a public agency for use as public 
park and recreation land for a wildlife or waterfowl refuge, or 
both, within 90 days of such effective date. 

(c) Purpose. — This section is adopted in recognition of unique 
circumstances in Orange County, California, including a comprehen- 
sive land use planning process; the joint planning of thousands of 
acres of parklands with the locations of the proposed highway 
improvement; the provision of rights-of-way for high occupancy 
vehicle lanes and fixed rail transit in the 3 transportation corridors; 
the use of toll financing, which will discourage excessive automobile 
travel; and the inclusion of a county-wide growth management 
element and substantial local transit funding commitment in the 
county's voter-approved supplemental sales tax for transportation. 

(d) Limitations on Statutory Construction, — In no event shall 
this section be construed to apply to any other highway projects 
other than the proposed San Joaquin Hills, Foothill, and Eastern 
Transportation Corridor highways in Orange County, California. 
Nothing in this section is intended to waive any provision of law 
(including the National Environmental Policy Act, the Endangered 
Species Act, and the National Historic Preservation Act) other than 
the specific exemptions to section 303 of title 49 and section 138 of 
title 23, United States Code. Nothing in this section shall be con- 
strued to give effect to or approve regulations issued pursuant to 
section 4(f) and published in the Federal Register on April 1, 1991 
(56 Federal Register 62). 



The Secretary shall, by October 1, 1993, prepare a proposed 
recodification of title 23, United States Code, and related laws and 
submit the proposed recodification to Congress for consideration. 



land")— 



23 USC note 
prec. 101. 



SEC. 1066. RECODIFICATION. 
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SEC. 1067. PRIOR DEMONSTRATION PROJECTS. 

(a) Tampa, Florida.— The unobligated balance of funds provided 
under section 149 of the Surface Transportation and Uniform Re- 
location Assistance Act of 1987 for carrying out subsection (a)(81) of 
such section shall be available to the Secretary for carrying out a 
highway project to widen, modernize, and make safety improve- 
ments to interstate route 1-4 in Hillsborough County, Florida, from 
its intersection with 1-275 in Tampa, Florida, to the Hillsborough- 
Polk County line. 

(b) Santa Fe, New Mexico. — The unobligated balance of funds 
provided under section 149 of the Surface Transportation and Uni- 
form Relocation Assistance Act of 1987 for carrying out subsection 
(a)(107) of such section shall be available to the Secretary for 
carrying out a highway project to construct a bypass for Santa Fe, 
New Mexico. 

(c) Larkspur to Korbel, California.— The unobligated balance of 
funds provided under section 149 of the Surface Transportation and 
Uniform Relocation Assistance Act of 1987 for carrying out subsec- 
tion (a)(41)(B) of such section shall be available to the Secretary for 
carrying out a highway project to construct a transportation cor- 
ridor along a right-of-way which is parallel to Route 101 in Califor- 
nia and connects Larkspur, California, and Korbel, California. 

(d) Passaic and Bergen Counties, New Jersey.— The highway 
project authorized by section 149(a)(1) of the Surface Transportation 
and Uniform Relocation Assistance Act of 1987 (101 Stat. 181), shall 
include improvements to New Jersey State Route 21, the Crooks 
Avenue interchange between United States Route 46 and New 
Jersey State Route 20, and the United States. Route 46 bridge over 
the Passaic River between Clifton and Elmwood Park, New Jersey. 
Notwithstanding any other provision of law, the Governor of the 
State of New Jersey shall carry out with respect to the construction 
of such highway project all of the responsibilities of the Secretary 
under title 23, United States Code, and all other provisions of law. 
To provide for expedited completion of the project, the Governor is 
authorized to waive any and all Federal requirements relating to 
the scheduling of activities associated with such highway project, 
including final design and right-of-way acquisition activities. 

SEC. 1068. STORMWATER PERMIT REQUIREMENTS. 33 USC 1342 

(a) General Rule. — Notwithstanding the requirements of sections note * 
402(p)(2) (B), (C), and (D) of the Federal Water Pollution Control Act, 
permit application deadlines for stormwater discharges associated 
with industrial activities from facilities that are owned or operated 

by a municipality shall be established by the Administrator of the 
Environmental Protection Agency (hereinafter in this section re- 
ferred to as the "Administrator") pursuant to the requirements of 
this section. 

(b) Permit Applications. — 

(1) Individual applications. — The Administrator shall re- 
quire individual permit applications for discharges described in 
subsection (a) on or before October 1, 1992; except that any 
municipality that has participated in a timely part I group 
application for an industrial activity discharging stormwater 
that is denied such participation in a group application or for 
which a group application is denied shall not be required to 
submit an individual application until the 180th day following 
the date on which the denial is made. 
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(2) Group applications.— With respect to group applications 
for permits for discharges described in subsection (a), the 
Administrator shall require — 

(A) part I applications on or before September 30, 1991, 
except that any municipality with a population of less than 
250,000 shall not be required to submit a part I application 
before May 18, 1992; and 

(B) part II applications on or before October 1, 1992, 
except that any municipality with a population of less than 
250,000 shall not be required to submit a part II application 
before May 17, 1993. 

(c) Municipalities With Less Than 100,000 Population.— The 
Administrator shall not require any municipality with a population 
of less than 100,000 to apply for or obtain a permit for any 
stormwater discharge associated with an industrial activity other 
than an airport, powerplant, or uncontrolled sanitary landfill owned 
or operated by such municipality before October 1, 1992, unless such 
permit is required by section 402(p)(2) (A) or (E) of the Federal Water 
Pollution Control Act. 

(d) Uncontrolled Sanitary Landfill Defined.— For the pur- 
poses of this section, the term "uncontrolled sanitary landfill" 
means a landfill or open dump, whether in operation or closed, that 
does not meet the requirements for run-on and run-off controls 
established pursuant to subtitle D of the Solid Waste Disposal Act. 

(e) Limitation on Statutory Construction.— Nothing in this 
section shall be construed to affect any application or permit 
requirement, including any deadline, to apply for or obtain a permit 
for stormwater discharges subject to section 402(p)(2) (A) or (E) of the 
Federal Water Pollution Control Act. 

(f) Regulations. — The Administrator shall issue final regulations 
with respect to general permits for stormwater discharges associ- 
ated with industrial activity on or before February 1, 1992. 

SEC. 1069. MISCELLANEOUS HIGHWAY PROJECT AUTHORIZATIONS. 

(a) Baltimore- Washington Parkway. — There is authorized to be 
appropriated $74,000,000 for renovation and reconstruction of the 
Baltimore-Washington Parkway in Prince Georges County, Mary- 
land. The Federal share of the cost of such project shall be 100 
percent. 

(b) Exit 26 Bridge. — There is authorized to be appropriated 
$22,400,000 for construction of the Exit 26 Bridge in Schenectady 
County, New York. The Federal share of the cost of such project 
shall be 80 percent. 

(c) Cumberland Gap Tunnel. — There are authorized to be appro- 
priated such sums as may be necessary to complete construction of 
the Cumberland Gap Tunnel, Kentucky, including associated ap- 
proaches and other necessary road work. The Federal share of the 
cost of such project shall be 100 percent. 

(d) Riverside Expressway. — There is authorized to be appro- 
priated $53,400,000 for construction of the Riverside Expressway, 
including bridges crossing the Monongahela River and Buffalo 
Creek, in the vicinity of Fairmont, West Virginia. The Federal share 
of the cost of such project shall be 80 percent. 

(e) Busway.— There is authorized to be appropriated $39,500,000 
for design and construction of an exclusive busway linking Pitts- 
burgh and Pittsburgh Airport. The Federal share of such project 
shall be 80 percent. 
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(f) Exton Bypass. — There is authorized to be appropriated 
$11,004,000 for construction of the Exton Bypass, in Exton, Penn- 
sylvania. The Federal share of such project shall be 80 percent. 

(g) Pennsylvania Route 33 Extension.— There is authorized to 
be appropriated $5,400,000 for extension of Route 33 in North- 
ampton County, Pennsylvania. The Federal share of such project 
shall be 80 percent. 

(h) U.S. Route 202. — There is authorized to be appropriated 
$4,500,000 for construction of U.S. Route 202. The Federal share of 
such project shall be 80 percent. 

(i) Woodrow Wilson Bkidge. — There is authorized to be appro- 
priated $15,000,000 for rehabilitation of the Woodrow Wilson Bridge. 
The Federal share of such project shall be 100 percent. 

(j) Warren Outeebelt Improvement, Warren, Ohio. — There is 
authorized to be appropriated $1,000,000 for design and construction 
of Warren Outerbelt improvements, Warren, Ohio. The Federal 
share of such project shall be 80 percent. 

(k) Ohio State Route 46 Improvements. — There is authorized to 
be appropriated $2,000,000 for design and construction of Ohio State 
Route 46 improvements. The Federal share of such project shall be 
80 percent. 

(1) Ohio State Route 5 Improvements.— There is authorized to be 
appropriated $1,000,000 for design and construction of Ohio State 
Route 5 improvements. The Federal share of such project shall be 80 
percent. 

(m) U.S. Route 62 Improvements, Ohio. — There is authorized to 
be appropriated $1,000,000 for design and construction of U.S. Route 
62 improvements, Ohio. The Federal share of such project shall be 
80 percent. 

(n) Ohio State Route 534 Improvements.— There is authorized to 
be appropriated $1,000,000 for design and construction of Ohio State 
Route 534 improvements. The Federal share of such project shall be 
80 percent. 

(o) Ohio State Route 45 Improvements. — There is authorized to 
be appropriated $1,000,000 for design and construction of Ohio State 
Route 45 improvements. The Federal share of such project shall be 
80 percent. 

(p) Route 120, Lock Haven, Pennsylvania.— There is authorized 
to be appropriated $4,000,000 for the widening of Route 120 and the 
removal of unstable rockflll area, Lock Haven, Pennsylvania. The 
Federal share of such project shall be 80 percent. 

(q) Truss Bridge, Tioga River, Lawrenceville, Pennsylva- 
nia. — There is authorized to be appropriated $3,200,000 to replace 
the existing Truss Bridge across the Tioga River, in Lawrenceville, 
Pennsylvania. The Federal share of such project shall be 80 percent. 

(r) U.S. Route 6, Bradford County, Pennsylvania.— There is 
authorized to be appropriated $3,000,000 for the widening of U.S. 
Route 6 (Wysox Narrows Road), in Bradford County, Pennsylvania. 
The Federal share of such project shall be 80 percent. 

(s) Sebring/Mansfield Bypass, Pennsylvania.— There is au- 
thorized to be appropriated $4,800,000 for design and construction of 
the Sebring/Mansfield Bypass on U.S. 15, Pennsylvania. The Fed- 
eral share of such project shall be 80 percent. 

(t) 1-5 Improvements.— The States of Oregon and Washington 
should give priority consideration to improvements on the 1-5 Cor- 
ridor. The Secretary shall give priority consideration to funding 1-5 
improvements in Oregon and Washington from section 118(c)(2) of 
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title 23, United States Code, as amended by this Act. The Secretary 
shall give the highest priority to those Oregon projects identified in 
the State's transportation improvement plan. 

(u) Route 219. — The Secretary shall designate Route 219 from the 
Maryland line to Buffalo, New York, as part of the National High- 
way System. 

(v) Coalfields Expressway.— There is authorized to be appro- 
priated such sums as may be necessary for design and construction 
of the project known as "Coalfields Expressway" from Beckley, West 
Virginia, to the West Virginia-Virginia State line, generally follow- 
ing the corridor defined by, but not necessarily limited to, Routes 54, 
97, 10, 16, and 93. The Federal share of such project shall be 80 
percent. 

(w) United States Route 119. — There is authorized to be appro- 
priated $70,000,000 for upgrading United States Route 119 to 4 lanes 
beginning west of Huddy, Kentucky. The Federal share of such 
project shall be 80 percent. 

(x) Chambeksburg, Pennsylvania.— Not later than 30 days after 
the date of the enactment of this Act, in Chambersburg, Pennsylva- 
nia, at both the intersection of Lincoln Way and Sixth Street and 
the intersection of Lincoln Way and Coldbrook Avenue, the Penn- 
sylvania Department of Transportation shall include an exclusive 
pedestrian phase in the existing lighting sequence between the 
hours of 8:00 and 8:30 a.m. and between the hours of 2:45 and 3:45 
p.m. on weekdays. 

(y) Construction of and Improvements to the Appalachian 
Development Highway System. — There is authorized to be appro- 
priated such sums as may be necessary for projects involving 
construction of, and improvements to, corridors of the Appalachian 
Development Highway System. 

(z) United States Route 52 in West Virginia. — (1) There is 
authorized to be appropriated such sums as may be necessary for 
projects for the construction, renovation, and reconstruction of 
United States Route 52 in West Virginia. 

(2) The Federal share payable on account of any such project shall 
be 80 percent of the cost thereof. 

(aa) Route 219, New York.— (1) For the purpose of projects to 
improve and upgrade Route 219 in New York, from Springeville to 
the Pennsylvania border Route 219 shall be considered as eligible 
for funding under the Appalachian Development Highway System. 

(2) For purposes of paragraph (1) there is authorized to be appro- 
priated such sums as may be necessary. The Federal share payable 
on account of such project shall be 80 percent of the cost thereof. 

(bb) Routes 5 and 92 Congestion Management Project. — There 
is authorized to be appropriated $20,000,000 to carry out a project to 
relieve congestion in the vicinity of the intersection of routes 5 and 
92 in the Towns of Manlius, New York, and Dewitt, New York. 

(cc) Rochester Advanced Traffic Management System.— There 
is authorized to be appropriated $15,000,000 to implement an in- 
tegrated advanced traffic management/ advanced driver information 
system in the city of Rochester, New York. 

(dd) Rensselaer Access Project. — There is authorized to be 
appropriated $35,000,000 to construct a new interchange (Exit 8) on 
Interstate Route 90, which includes an access-controlled roadway, in 
Rensselaer County, New York. 
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(ee) Gowanus Expressway Corridor Improvements. — There is 
authorized to be appropriated $200,000,000 to carry out improve- 
ments to the Gowanus Expressway Corridor in Brooklyn, New York. 

(ff) 1-287 Cross Westchester Expressway High Occupancy Ve- 
hicle Lane Project. — There is authorized to be appropriated 
$200,000,000 to construct High Occupancy Vehicle Lanes on the 
Cross Westchester Expressway in Westchester County, New York. 

(gg) Oak Point Link Freight Access Project. — There is au- 
thorized to be appropriated $150,000,000 to complete the construc- 
tion of the Oak Point Link in the Harlem River in New York City, 
New York. 

(hh) Operational Improvements, Frankun Delano Roosevelt 
Drive. — There is authorized to be appropriated $50,000,000 to carry 
out operational and safety improvements to the Franklin Delano 
Roosevelt Drive in New York City, New York. 

SEC. 1070. MODIFICATIONS OF NIAGARA FALLS BRIDGE COMMISSION 
CHARTER. 

(a) Payment of Costs- 

CD In general. — Section 4 of the joint resolution entitled 
"Joint resolution creating the Niagara Falls Bridge Commission 
and authorizing said Commission and its successors to con- 
struct, maintain, and operate a bridge across the Niagara River 
at or near the city of Niagara Falls, New York", approved June 
16, 1938, as amended (hereinafter in this section referred to as 
the "Joint Resolution"), is amended to read as follows: 52 Stat. 768. 

"Sec. 4. The Commission is authorized to issue its obligations to 
provide funds for the acquisition or construction of bridges (provided 
the same is authorized by Act or Joint Resolution of Congress of the 
United States), and the repair, renovation and expansion of the 
same, working capital and other expenditures and deposits conven- 
ient to carrying out the Commission's purposes. The terms of the 
obligations shall be determined by resolution of the Commission 
(subject to such agreements with bondholders as may then exist), 
including provisions regarding rates of interest (either fixed or 
variable), contracts for credit support, risk management, liquidity or 
other financial arrangements, security or provision for payment of 
the obligations and such contracts (including the general obligation 
of the Commission and the pledge of all or any particular revenues 
or proceeds of obligations of the Commission). The obligations shall 
be sold at public or private sale at such prices above or below par as 
the Commission shall determine. As used herein 'bridges' includes 
approaches thereto, land, easements and functionally related appur- 
tenances.". 

(2) Existing contractual rights.— The amendments made 
by paragraph (1) shall be subject to the contractual rights of the 
holders of any of the bonds of the Niagara Falls Bridge Commis- 
sion which are outstanding as of the date of the enactment of 
this section. 

(b) Repayments. — Section 5 of the Joint Resolution is amended — 52 Stat. 769. 

(1) in the first sentence — 

(A) by striking "a fund" and "a sinking fund" each place 
such terms appear and inserting "funds", 

(B) by striking "herein provided" and inserting "provided 
by resolution", 

(C) by striking "bonds" and inserting "obligations,", and 
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(D) by striking "bridge" and inserting "bridges" each 
place such term appears, and 
(2) by striking the second and third sentences and inserting: 
"After payment or provision for payment of the foregoing uses, 
the remainder of the tolls shall be applied, as and when the 
Commission determines, for purposes convenient to the accom- 
plishment of its purposes.", 
(c) Treatment of Commission. — The last sentence of section 6 of 
52 Stat. 769. the Joint Resolution is amended to read as follows: "The Commis- 
sion shall be deemed for purposes of all Federal law to be a public 
agency or public authority of the State of New York, notwithstand- 
ing any other provision of law.". 
52 Stat. 770. (d) Administrative Provisions. — Section 8 of the Joint Resolution 

is amended in the second sentence thereof by striking out "shall not 
be entitled to any compensation for their services but" and inserting 
"shall be entitled to reimbursement for actual expenses incurred in 
the performance of official duties and to a per diem allowance per 
member of $150 when rendering services as such member (but not 
exceeding $10,000 for any member in any fiscal year).". 

Contracts. SEC. 1071. PEACE BRIDGE TRUCK INSPECTION FACILITIES. 

Notwithstanding any other provision of law, the Administrator of 
General Services shall lease truck inspection facilities for the Peace 
Bridge. Such facilities must be immediately adjacent to the intersec- 
tion of Porter Avenue and the New York State Thruway in Buffalo, 
New York. Before leasing such facilities, the Administrator must be 
assured that the facilities will be offered at a fair market price and 
that the facilities chosen will be connected to the bridge by a secure 
access road. Provided that these conditions are met, the Adminis- 
trator shall enter into the lease on or before April 30, 1992. 

23 USC 130 note. SEC. 1072. VEHICLE PROXIMITY ALERT SYSTEM. 

The Secretary shall coordinate the field testing of the vehicle 
proximity alert system and comparable systems to determine their 
feasibility for use by priority vehicles as an effective railroad- 
highway grade crossing safety device. In the event the vehicle 
proximity alert or a comparable system proves to be technologically 
and economically feasible, the Secretary shall develop and imple- 
ment appropriate programs under section 130 of title 23, United 
States Code, to provide for installation of such devices where 
appropriate. 

23 USC 109 note, SEC. 1073. ROADSIDE BARRIERS AND SAFETY APPURTENANCES. 

(a) Initiation of Rulemaking Proceeding.— Not later than 30 
days after the date of the enactment of this Act, the Secretary shall 
initiate a rulemaking proceeding to revise the guidelines and estab- 
lish standards for installation of roadside barriers and other safety 
appurtenances, including longitudinal barriers, end terminals, and 
crash cushions. Such rulemaking shall reflect state-of-the-art de- 
signs, testing, and evaluation criteria contained in the National 
Cooperative Highway Research Program Report 230, relating to 
approval standards which provide an enhanced level of crashworthy 
performance to accommodate vans, mini-vans, pickup trucks, and 4- 
wheel drive vehicles. 

(b) Final Rule.— Not later than 1 year after the date of the 
enactment of this Act, the Secretary shall complete the rulemaking 
proceeding initiated under subsection (a), and issue a final rule 
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regarding the implementation of revised guidelines and standards 
for acceptable roadside barriers and other safety appurtenances, 
including longitudinal barriers, end terminals, and crash cushions. 
Such revised guidelines and standards shall accommodate vans, 
mini-vans, pickup trucks, and 4-wheel drive vehicles and shall be 
applicable to the refurbishment and replacement of existing road- 
side barriers and safety appurtenances as well as to the installation 
of new roadside barriers and safety appurtenances. 

SEC. 1074. DESIGNATION OF UNITED STATES ROUTE 69. 

Notwithstanding any other provision of law, upon the request of 
the Oklahoma State highway agency, the Secretary shall designate 
the portion of United States Route 69 from the Oklahoma-Texas 
State line to Checotah in the State of Oklahoma as a part of the 
Interstate System pursuant to section 139 of title 23, United States 
Code. 

SEC. 1075. SPECIAL PROVISIONS REGARDING CERTAIN HYDROELECTRIC 
PROJECTS. 

(a) Brasfield Dam Project in Virginia.— (1) Notwithstanding 
section 13 of the Federal Power Act providing for the termination of 
a license issued by the Federal Energy Regulatory Commission 
(hereinafter in this subsection referred to as the "Commission") to 
the Appomattox River Water Authority (hereinafter in this subsec- 
tion referred to as the "Authority") for the Brasfield Dam Hydro- 
electric Project (FERC Project No. 9840-001) on the Appomattox 
River in Chesterfield and Dinwiddie Counties, Virginia, and not- 
withstanding the prior surrender of such license by the Authority, 
the Commission shall reissue such license to the Authority, together 
with any amendments necessary and appropriate to carry out this 
subsection, and extend the period referred to in section 13 of that 
Act for a period ending 3 years after the enactment of this Act, 
subject to the requirements of this section and the provisions of 
Federal Power Act. 

(2) During the 3-year period referred to in paragraph (1), the 
Commission shall issue an order, at the request of the Authority, 
permitting the Authority to transfer the license for such project to 
another person designated by the Authority for the purpose of 
protecting the Authority from challenge in connection with its 
agreement of trust with the Crestar Bank or under any provision of 
law of the State of Virginia. Any such transfer shall occur at a time 
specified in the order which shall not be after the expiration of the 
3-year period referred to in paragraph (1). 

(3) Any license transfer under this subsection shall require that 
the licensee shall be subject to, and comply with, the license and the 
provisions of the Federal Power Act, including the provisions of 
section 10 thereof (related to fish and wildlife) with respect to such 
project to the same extent and in the same manner as the Authority 
would be subject to such license and such Act in the absence of such 
transfer. Nothing in the transfer of such license shall affect the 
authority or power of the Commission under the license or under 
the Federal Power Act. Nothing in the Federal Power Act shall be 
construed as precluding a transfer of such license for the purposes 
specified in this section. 

(4) Any license transfer under this subsection shall be subject to 
revocation, at the request of the Authority, to permit the Authority 
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to surrender the license. No surrender of such license by the Author- 
ity (or by any other person) shall be effective until after — 

(A) reasonable prior notice (as determined by the Commis- 
sion), 

(B) completion of project construction, including the installa- 
tion of any facilities for the protection, mitigation, and 
enhancement of fish and wildlife required under the license 
(including facilities required by the State fish and wildlife 
agency); and 

(C) delivery to the Commission of a statement certified by the 
Board of the Authority that the terms of any actual or proposed 
Commission order with respect to the Brasfield Dam Hydro- 
electric Project would cause the Authority to act in violation of 
its Charter or be inconsistent with its bond indentures. 

The Commission shall accept the surrender of such license and 
establish conditions applicable to such license surrender which re- 
quire the removal of hydroelectric power generation facilities, re- 
quire that the licensee provide assurances satisfactory to the 
Commission that, following surrender of the license, the Brasfield 
Dam will be subject to State laws regarding fish and wildlife and 
dam safety and require that such surrender will not impose any 
duty, liability or obligation on the part of any department, agency, 
or instrumentality of the United States. Nothing in this section 
shall affect the application of the River and Harbor Act of 1894 (33 
U.S.C. Sec. 1). 

(b) Projects Nos. 3033, 3034, and 3246.— (1) Notwithstanding the 
time limitations of section 13 of the Federal Power Act (16 U.S.C. 
806), the Federal Energy Regulatory Commission, upon the request 
of the licensees for Federal Energy Regulatory Commission Projects 
Nos. 3033, 3034, and 3246 (and after reasonable notice), is au- 
thorized, in accordance with the good faith, due diligence, and public 
interest requirements of such section and the Commission's proce- 
dures under such section, to extend — 

(A) until August 10, 1994, the time required for the licensee to 
acquire the required real property and commence the construc- 
tion of Project No. 3033, and until August 10, 1999, the time 
required for completion of construction of the project; 

(B) until August 10, 1996, the time required for the licensee to 
acquire the required real property and commence the construc- 
tion of Project No. 3034, and until August 10, 2001, the time 
required for completion of construction of the project; and 

(C) until October 15, 1995, the time required for the licensee to 
acquire the required real property and commence the construc- 
tion of Project No. 3246, and until October 15, 1999, the time 
required for completion of construction of the project. 

Termination (2) The authorization for issuing extensions under this subsection 

date - shall terminate 3 years after the date of enactment of this section. 

(3) To facilitate requests under this subsection, the Commission 
may consolidate the requests. 

(c) Union City, Michigan. — Notwithstanding section 23(b) or sec- 
tion 4(e) of the Federal Power Act, it shall not be unlawful for the 
municipality of Union City, Michigan, to operate, maintain, repair, 
reconstruct, replace, or modify — 

(1) any dam which, as of the date of the enactment of this Act, 
is owned and operated by Union City, Michigan, and located 
across a segment of the St. Joseph River, in Branch County, 
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Michigan, approximately 5 miles downstream from such 

municipality, or 
(2) any water conduit, reservoir, power house, and other 

works incidental to such dam. 
No license shall be required under part 1 of the Federal Power Act 
for the dam, water conduit, reservoir, power house, or other project 
works referred to in the preceding sentence and, subject to compli- 
ance with State laws, permission is hereby granted for such facilities 
to the same extent as in the case of facilities for which permission is 
granted under the last sentence of section 23(b) of that Act. 

SEC. 1076. SHORELINE PROTECTION. New York. 

The project for shoreline protection, Atlantic Coast of New York 
City from Rockaway Inlet to Norton Point, authorized by section 
501(a) of the Water Resources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4135), is modified to authorize the Secretary to 
construct the project at a total first cost of $69,200,000, based on the 
New York District Engineer's draft General Design Memorandum 
dated April 1991, with an estimated first Federal cost of $39,800,000 
and an estimated non-Federal cost of $29,400,000, and an average 
annual cost of $580,000 for periodic nourishment over the life of the 
project, with an estimated annual Federal cost of $377,000 and an 
estimated annual non-Federal cost of $203,000. The Secretary shall 
proceed with the storm damage reduction measures as the first 
construction feature. The project is further modified to authorize 
the Secretary to relocate existing comfort and lifeguard stations at 
full Federal expense, provided such relocations are desired by the 
non-Federal sponsor. Operation and maintenance of the facilities 
after relocation will be a non-Federal responsibility. The cost of 
these relocations shall not be treated as a project cost for purposes of 
either economic evaluation or project cost-sharing of the project. 

SEC. 1077. REVISION OF MANUAL. Regulations. 

Not later than 90 days after the date of the enactment of this Act, 
the Secretary shall revise the Manual of Uniform Traffic Control 
Devices and such other regulations and agreements of the Federal 
Highway Administration as may be necessary to authorize States 
and local governments, at their discretion, to install stop or yield 
signs at any rail-highway grade crossing without automatic traffic 
control devices with 2 or more trains operating across the rail- 
highway grade crossing per day. 

SEC. 1078. DECLARATION OF NONNAVIGABILITY OF PORTION OF HUDSON 33 USC 59cc. 
RIVER, NEW YORK. 

(a) Declaration of Nonnavigability.— Subject to subsections (c), 
(d), and (e), the area described in subsection (b) is declared to be 
nonnavigable waters of the United States. 

(b) Area Subject to Declaration. — The area described in this 
subsection is the portion of the Hudson River, New York, described 
as follows (according to coordinates and bearings in the system used 
on the Borough Survey, Borough President's Office, New York, New 
York): 

Beginning at a point in the United States Bulkhead Line 
approved by the Secretary of War, July 31, 1941, having a 
coordinate of north 1918.003 west 9806.753; 

Running thence easterly, on the arc of a circle curving to the 
left, whose radial line bears north 3°-44'-20" east, having a 
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radius of 390.00 feet and a central angle of 22M)5'-50", 150.41 
feet to a point of tangency; 

Thence north 71°-38'-30" east, 42.70 feet; 

Thence south ll°-05'-40" east, 33.46 feet; 

Thence south 78°-54'-20" west, 0.50 feet; 

Thence south ll°-05'-40" east, 2.50 feet; 

Thence north 78°-54'-20" east, 0.50 feet; 

Thence south ll°-05'-40" east, 42.40 feet to a point of cur- 
vature; 

Thence southerly, on the arc of a circle curving to the right, 
having a radius of 220.00 feet and a central angle of 16°-37'-40", 
63.85 feet to a point of compound curvature; 

Thence still southerly, on the arc of a circle curving to the 
right, having a radius of 150.00 feet and a central angle of 38°- 
39'-00", 101.19 feet to another point of compound curvature; 

Thence westerly, on the arc of a circle curving to the right, 
having a radius of 172.05 feet and a central angle of 32°-32'-03", 
97.69 feet to a point of curve intersection; 

Thence south 13°-16'-57" east, 50.86 feet to a point of curve 
intersection; 

Thence westerly, on the arc of a circle curving to the left, 
whose radial bears north 13°-16 -57" west, having a radius of 
6.00 feet and a central angle of 180°-32'-31", 18.91 feet to a point 
of curve intersection; 

Thence southerly, on the arc of a circle curving to the left, 
whose radial line bears north 75*-37'-ll // east, having a radius 
of 313.40 feet and a central angle of 4°-55'-26", 26.93 feet to a 
point of curve intersection; 

Thence south 70°-41'-45" west, 36.60 feet; 

Thence north 13°-45'-00" west, 42.87 feet; 

Thence south 76°-15'-00" west, 15.00 feet; 

Thence south 13°-45'-00" east, 44.33 feet; 

Thence south 70°-41 -45" west, 128.09 feet to a point in the 
United States Pierhead Line approved by the Secretary of War, 
1936; 

Thence north 63°-08'-48" west, along the United States 
Pierhead Line approved by the Secretary of War, 1936, 114.45 
feet to an angle point therein; 

Thence north 61°-08'-00" west, still along the United States 
Pierhead Line approved by the Secretary of War, 1936, 202.53 
feet; 

The following three courses being along the lines of George 
Soilan Park as shown on map prepared by The City of New 
York, adopted by the Board of Estimate, November 13, 1981, 
Acc. N° 30071 and lines of property leased to Battery Park City 
Authority and B, P. G Development Corp; 

Thence north 77°-35'-20" east, 231.35 feet; 

Thence north 12°-24'-40" west, 33.92 feet; 

Thence north 54°-49'-00" east, 171.52 feet to a point in the 
United States Bulkhead Line approved by the Secretary of War, 
July 31, 1941; 

Thence north 12°-24'-40" west, along the United States Bulk- 
head Line approved by the Secretary of War, July 31, 1941, 
62.26 feet to the point or place of beginning; 
(c) Determination of Public Interest. — The declaration made in 
subsection (a) shall not take effect if the Secretary of the Army 
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(acting through the Chief of Engineers), using reasonable discretion, 
finds that the proposed project is not in the public interest— 

(1) before the date which is 120 days after the date of the 
submission to the Secretary of appropriate plans for the pro- 
posed project; and 

(2) after consultation with local and regional public officials 
(including local and regional public planning organizations). 

(d) Limitation on Applicability of Declaration. — 

(1) Affected area. — The declaration made in subsection (a) 
shall apply only to those portions of the area described in 
subsection (b) which are or will be occupied by permanent 
structures (including docking facilities) comprising the proposed 
project. 

(2) Application of other laws. — Notwithstanding subsection 

(a) , all activities conducted in the area described in subsection 

(b) are subject to all Federal laws which apply to such activities, 
including — 

(A) sections 9 and 10 of the Act of March 3, 1899 (33 
U.S.C. 401, 403), commonly known as the River and Harbors 
Appropriation Act of 1899; 

(B) section 404 of the Federal Water Pollution Control Act 
(33 U.S.C. 1254); and 

(C) the National Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(e) Expiration Date.— The declaration made in subsection (a) 
shall expire — 

(1) on the date which is 6 years after the date of the enact- 
ment of this Act if work on the proposed project to be performed 
in the area described in subsection (b) is not commenced before 
such date; or 

(2) on the date which is 20 years after the date of the 
enactment of this Act for any portion of the area described in 
subsection (b) which on such date is not bulkheaded, filled) or 
occupied by a permanent structure (including docking facilities). 

(f) Proposed Project Defined. — For the purposes of this section, 
the term "proposed project" means any project for the rehabilitation 
and development of — 

(1) the structure located in the area described in subsection 
(b), commonly referred to as Pier A; and 

(2) the area surrounding such structure. 

SEC. 1079. CLEVELAND HARBOR, OHIO. 

(a) Deauthorization of Portion of Project for Harbor Modi- 
fication. — That portion described in subsection (b) of the project for 
harbor modification, Cleveland Harbor, Ohio, authorized by section 
202(a) of the Water Resources Development Act of 1986 (100 Stat. 
4095), is not authorized after the date of the enactment of this Act. 

(b) Area Subject to Deauthorization. — The portion of the 
project for harbor modification, Cleveland Harbor, Ohio, described 
in this subsection is that portion situated in the City of Cleveland, 
Cuyahoga County, and State of Ohio, T7N, R13W and being more 
fully described as follows: 

Beginning at an iron pin monument at the intersection of the 
centerline of East 9th Street (99 feet wide) with the centerline of 
relocated Erieside Avenue N.E. (70 ft. wide); 

Thence south 50° -06' -52" west on the centerline of relocated 
Erieside Avenue N.E. a distance of 112.89 feet to a point; 
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Thence southwesterly continuing on the centerline of re- 
located Erieside Avenue N.E. along the arc of a curve to the left, 
with a radius of 300.00 feet and whose chord bears south 42°- 
36-52" west 140.07 feet, an arc distance of 141.37 feet to a point; 

Thence north 60°-53'-08" west a distance of 35.00 feet to a 
point on the northwesterly right-of-way line of relocated 
Erieside Avenue N.E; 

Thence south 29°-06'-52" west on the northwesterly right-of- 
way line of relocated Erieside Avenue N.E. a distance of 44.36 
feet to a point; 

Thence north 33°-53'-08" west a distance of 158.35 feet to a 
point; 

Thence south 56°-06'-52" west a distance of 76.00 feet to a 
point; 

Thence north 78°-53'-08" west a distance of 18.39 feet to a 
point; 

Thence north 33°-53'-08" west a distance of 33.50 feet to a 
point, said point being the true place of beginning of the parcel 
herein described; 

Thence south 56°-06 '-52 f/ west a distance of 84.85 feet to a 
point; 

Thence north 33°-53'-08" west a distance of 137.28 feet to a 
point; 

Thence north ll o -06'-52" east a distance of 225.00 feet to a 
point; 

Thence south 78°-53'-08" east a distance of 160.00 feet to a 
point; 

Thence south ll°-06'-52" west a distance of 46.16 feet to a 
point; 

Thence south 56°-06'-52" west a distance of 28.28 feet to a 
point; 

Thence south ll°-06'-52" west a distance of 89.70 feet to a 
point; 

Thence south 33°-53'-08" east a distance of 28.28 feet to a 
point; 

Thence south ll°-06'-52" west a distance of 83.29 feet to a 
point; 

Thence south 56°-06'-52" west a distance of 4.14 feet to a true 
place of beginning containing 42,646 square feet more or less; 
(c) Reimbuesement Not Required.— The Ohio Department of 
Natural Resources shall not be required to reimburse the Federal 
Government any portion of the credit received by the non-Federal 
project sponsor as provided for in Public Law 100-202 (101 Stat. 
1329-108). 

33USC59dd. (d) AREA To Be DECLARED NONNAVIGABLE; PUBLIC INTEREST. — 

Unless the Secretary of the Army finds, after consultation with local 
and regional public officials (including local and regional public 
planning organizations), that the proposed projects to be undertaken 
within the boundaries in the portions of Cleveland Harbor, Ohio, 
described below, are not in the public interest then, subject to 
subsections (e) and (f) of this section, those portions of such Harbor, 
bounded and described as follows, are declared to be nonnavigable 
waters of the United States: 

Situated in the City of Cleveland, Cuyahoga County and State 
of Ohio, T7N, R13W and being more fully described as follows: 
Beginning at an iron pin monument at the intersection of 
the centerline of East 9th Street (99 feet wide) with the 
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centerline of relocated Erieside Avenue, N.E., (70 feet wide) 
at Cleveland Regional Geodetic Survey Grid System, 
(CRGS) coordinates N92,679.734, E86,085.955; 

Thence south 56°-06'-52" west on the centerline of re- 
located Erieside Avenue, N.E., a distance of 89.50 feet to a 
drill hole set; 

Thence north 33°-53 -08" west a distance of 35.00 feet to 
a drill hole set on the north-westerly right-of-way line of 
relocated Erieside Avenue, N.E., said point being the true 
place of beginning of the parcel herein described; 

Thence south 56°-06'-52" west on the northwesterly 
right-of-way line of relocated Erieside Avenue, N.E., a dis- 
tance of 23.39 feet to a % inch re-bar set; 

Thence southwesterly on the northwesterly right-of-way 
line of relocated Erieside Avenue, N.E., along the arc of a 
curve to the left with a radius of 335.00 feet, and whose 
chord bears south 42°-36'-52" west 156.41 feet, an arc dis- 
tance of 157.87 feet to a % inch re-bar set; 

Thence south 29°-06'-52" west on the northwesterly 
right-of-way line of relocated Erieside Avenue, N.E., a dis- 
tance of 119.39 feet to a % inch re-bar set; 

Thence southwesterly on the northwesterly right-of-way 
of relocated Erieside Avenue, N.E., along the arc of a curve 
to the right with a radius of 665.00 feet, and whose chord 
bears south 32°-22'-08" west 75.50 feet, an arc distance of 
75.54 feet to a % inch re-bar set; 

Thence north 33°-53'-08" west a distance of 279.31 feet to 
a drill hole set* 

Thence south 56°-06'-52" west a distance of 37.89 feet to a 
drill hole set* 

Thence north 33°-53'-08" west a distance of 127.28 feet to 
a point; 

Thence north ll°-06'-52" east a distance of 225.00 feet to 
a point; 

Thence south 78°-53'-08" east a distance of 150.00 feet to 
a drill hole set; 

Thence north ll°-06'-52" east a distance of 32.99 feet to a 
drill hole set* 

Thence north 33°-53'-08" east a distance of 46.96 feet to a 
drill hole set* 

Thence north 56°-06'-52" east a distance of 140.36 feet to 
a drill hole set on the southwesterly right-of-way line of 
East 9th Street; 

Thence south 33°-53'-08" east on the southwesterly right- 
of-way line of East 9th Street a distance of 368.79 feet to a 
drill hole set; 

Thence southwesterly along the arc of a curve to the 
right with a radius of 40.00 feet, and whose chord bears 
south ll°-06'-52" west 56.57 feet, an arc distance of 62.83 
feet to the true place of beginning containing 174,764 
square feet (4.012 acres) more or less, 
(e) Limits on Applicability; Regulatory Requirements.— The 
declaration under subsection (d) shall apply only to those parts of 
the areas described in subsection (d) which are or will be bulkheaded 
and filled or otherwise occupied by permanent structures, including 
marina facilities. All such work is subject to all applicable Federal 
statutes and regulations, including sections 9 and 10 of the Act of 
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March 3, 1899 (30 Stat. 1151; 33 U.S.C. 401 and 403), commonly 
known as the River and Harbors Appropriation Act of 1899, section 
404 of the Federal Water Pollution Control Act, and the National 
Environmental Policy Act of 1969. 

(f) Expiration Date. — If, 20 years from the date of the enactment 
of this Act, any area or part thereof described in subsection (d) is not 
bulkheaded or filled or occupied by permanent structures, including 
marina facilities, in accordance with the requirements set out in 
subsection (e) of this section, or if work in connection with any 
activity permitted in subsection (e) is not commenced within 5 years 
after issuance of such permit, then the declaration of 
nonnavigability for such area or part thereof shall expire. 

SEC. 1080. DEAUTHORIZATION OF A PORTION OF THE CANAVERAL 
HARBOR, FLORIDA, PROJECT. 

The following portion of the project for navigation, Canaveral 
Harbor, Florida, authorized by the River and Harbor Act of 1945, as 
modified by the River and Harbor Act of 1962 (Public Law 87-874), 
shall not be authorized after the date of the enactment of this Act: 
Begin at the northwesterly corner of the west turning basin, 
Federal navigation project, Canaveral Harbor, Brevard County, 
Florida, having a northing of 1,483,798.695 and an easting of 
619,159.191 (Florida east zone, State plane transverse mercator 
standard conical projections) and being depicted on the Depart- 
ment of the Army, Jacksonville District, Corps of Engineers 
'Construction Dredging 31 Foot Project', D.O. File No, 11-34, 
465 sheet 35, dated October 1984; thence south 0°-18'-51" east, 
along said westerly boundary, a distance of 1320.00 feet; thence 
north 89°-41 -09" east, a distance of 1095.00 feet; thence north 
62°-35'-15" west, a distance of 551.30 feet; thence north 56°-56'- 
18" east, a distance of 552.87 feet; thence south 89°-41 -09" west, 
a distance of 1072.00 feet to the point of beginning (containing 
21.43 acres, more or less). 

SEC. 1081. INFRASTRUCTURE INVESTMENT COMMISSION. 

(a) Establishment of Commission. — There is established a 
commission to be known as the "Commission to Promote Investment 
in America's Infrastructure" (hereinafter in this section referred to 
as the "Commission"). 

(b) Function of Commission. — It shall be the function of the 
Commission to conduct a study on the feasibility and desirability of 
creating a type of infrastructure security to permit the investment 
of pension funds in funds used to design, plan, and construct infra- 
structure facilities in the United States. Such study may also in- 
clude an examination of other methods of encouraging public and 
private investment in infrastructure facilities. 

(c) Membership.— 

(1) Number and appointment. — The Commission shall be 
composed of 7 members appointed as follows: 

(A) 2 members appointed by the majority leader of the 
Senate. 

(B) 2 members appointed by the Speaker of the House of 
Representatives. 

(C) 1 member appointed by the President. 

(D) 1 member appointed by the minority leader of the 
Senate. 
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(E) 1 member appointed by the minority leader of the 
House of Representatives. 

(2) Qualifications.— Members of the Commission shall have 
appropriate backgrounds in finance, construction lending, 
actuarial disciplines, pensions, and infrastructure policy dis- 
ciplines. 

(3) Chairperson. — The Chairperson of the Commission shall 
be elected by the members. 

(d) Pay and Travel Expenses. — Members shall serve without pay 
but shall be allowed travel expenses, including per diem in lieu of 
subsistence, while away from their homes or regular places of 
business in the performance of services for the Commission in the 
same manner as persons employed intermittently in the Govern- 
ment service are allowed under section 5703 of title 5, United States 
Code. 

(e) Staff. — Subject to such rules as may be prescribed by the 
Commission, the Chairperson may — 

(1) appoint and fix the pay of an executive director, a general 
counsel, and such additional staff as the Chairperson considers 
necessary, without regard to the provisions of title 5, United 
States Code, governing appointments in the competitive service, 
and without regard to chapter 51 and subchapter III of chapter 
53 of such title relating to classification and General Schedule 
pay rates, except that the rate of pay for such staff members 
may not exceed the rate payable for level V of the Executive 
Schedule under section 5316 of title 5, United States Code; and 

(2) procure temporary and intermittent services to the same 
extent as is authorized by section 3109(b) of title 5, United 
States Code, at rates for individuals which do not exceed the 
daily equivalent of the annual rate of basic pay prescribed for 
level V of the Executive Schedule under section 5316 of such 
title. 

(f) Report. — Not later than 180 days after the date of the enact- 
ment of this Act, the Commission shall transmit to the President 
and Congress a report containing its findings and recommendations. 

(g) Termination.— The Commission shall terminate on the 180th 
day following the date of the submission of its report under subsec- 
tion (f). 

SEC. 1082. DEAUTHORIZATION OF ACADEMY CREEK FEATURE OF THE 
BRUNSWICK HARBOR, GEORGIA, PROJECT. 

The Academy Creek feature of the Brunswick Harbor, Georgia, 
project, authorized for construction by the River and Harbor Act of 
1907 in accordance with House Document 407, 59th Congress, shall 
not be authorized after the date of the enactment of this Act. 

SEC. 1083. NAMINGS. 

(a) William H. Harsha Bridge.— The United States Route 68 
bridge across the Ohio River between Aberdeen, Ohio, and 
Maysville, Kentucky, shall be known and designated as the "Wil- 
liam H. Harsha Bridge". 

(b) J. Clifford Naugle Bypass. — The highway bypass being con- 
structed around the Borough of Ligonier in Westmoreland County, 
Pennsylvania, shall be known and designated as the "J. Clifford 
Naugle Bypass". 

(c) Lindy Claiborne Boggs Lock and Dam. — 
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(1) Designation. — The lock and dam numbered 1 on the Red 
River Waterway in Louisiana shall be known and designated as 
the "Lindy Claiborne Boggs Lock and Dam". 

(2) Reference. — Any reference in any law, regulation, docu- 
ment, record, map, or other paper of the United States to the 
lock and dam referred to in paragraph (1) shall be deemed to be 
a reference to the "Lindy Boggs Lock and Dam". 

(d) Joseph Ralph Sasser Boat Ramp.— 

(1) Designation. — The boat ramp constructed on the left bank 
of the Mississippi River at River Mile 752.5 at Shelby Forest in 
Shelby County, Tennessee, shall be known and designated as 
the "Joseph Ralph Sasser Boat Ramp". 

(2) Legal reference. — A reference to any law, map, regula- 
tion, document, record, or other paper of the United States to 
such boat ramp shall be deemed to be a reference to the "Joseph 
Ralph Sasser Boat Ramp". 

Arkansas. SEC. 1084. SIGNING OF UNITED STATES HIGHWAY 71. 

The Arkansas State Highway and Transportation Department 
shall erect the signs along United States Highway 71 from the 1-40 
intersection to the Missouri-Arkansas State line which are required 
to be erected by the Arkansas State law designated as Act 6 of 1989. 

SEC. 1085. CONTINUATION OF AUTHORIZATION FOR RHODE ISLAND 
NAVIGATION PROJECT. 

(a) Continuation of Authorization. — Notwithstanding section 
1001(a) of the Water Resources Development Act of 1986, the project 
for navigation, Providence, Rhode Island, authorized by section 
1166(c) of the Water Resources Development Act of 1986, shall 
remain authorized to be carried out by the Secretary, 

(b) Termination Date.— The project described in subsection (a) 
shall not be authorized for construction after the last day of the 5- 
year period that begins on the date of the enactment of this Act 
unless, during this period, funds have been obligated for construc- 
tion, including planning and design, of the project. 

SEC. 1086. PENSACOLA, FLORIDA. 

(a) Study. — The Secretary shall conduct a study of the feasibility 
of constructing, in accordance with standards applicable to Inter- 
state System highways, a 4-lane highway connecting Interstate 
Route 65 and Interstate Route 10 in the vicinity of Pensacola, 
Florida. 

(b) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
on the results of the study conducted under this section, together 
with recommendations for the location of a corridor in which to 
construct the highway described in subsection (a). 

SEC. 1087. INCLUSION OF CALHOUN COUNTY, MISSISSIPPI, IN AP- 
PALACHIA. 

Section 403 of the Appalachian Regional Development Act of 1965 
(40 U.S.C. App. 403) is amended in the fifth undesignated paragraph 
of such section by inserting "Calhoun," after "Benton,". 

23 USC 402 note. SEC. 1088. HANDICAPPED PARKING SYSTEM. 

(a) Study. — The Secretary shall conduct a study of the progress 
being made by the States in adopting and implementing the uniform 
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system for handicapped parking established in regulations issued by 
the Secretary pursuant to Public Law 100-641 (102 Stat. 3335). 

(b) Report.— Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit a report to the 
Committee on Environment and Public Works of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives on the results of the study conducted under this 
section. 

SEC. 1089. FEASIBILITY OF INTERNATIONAL BORDER HIGHWAY INFRA- 23 USC 144 note. 
STRUCTURE DISCRETIONARY PROGRAM. 

(a) Study.— The Secretary shall conduct a study of the advisability 
and feasibility of establishing an international border highway 
infrastructure discretionary program. The purpose of such a pro- 
gram would be to enable States and Federal agencies to construct, 
replace, and rehabilitate highway infrastructure facilities at inter- 
national borders when such States, agencies, and the Secretary find 
that an international bridge or a reasonable segment of a major 
highway providing access to such a bridge (1) is important; (2) is 
unsafe because of structural deficiencies, physical deterioration, or 
functional obsolescence; (3) poses a safety hazard to highway users; 
(4) by its construction, replacement, or rehabilitation, would mini- 
mize disruptions, delays, and costs to users; or (5) by its construction, 
replacement, or rehabilitation, would provide more efficient routes 
for international trade and commerce. 

(b) Report.— Not later than September 30, 1993, the Secretary 
shall transmit to Congress a report on the results of the study 
conducted under this section, together with any recommendations to 
the Secretary. 

SEC. 1090. METHODS TO REDUCE TRAFFIC CONGESTION DURING 
CONSTRUCTION. 

(a) Sense of Congress. — It is the sense of Congress that many 
highway projects are carried out in a way which unnecessarily 
disrupts traffic flow during construction and that methods need to 
be adopted to eliminate or reduce these disruptions. 

(b) Study. — The Secretary shall conduct a study on methods of 
enhancing traffic flow and minimizing traffic congestion during 
construction of Federal-aid highway projects and on costs associated 
with implementing such methods. 

(c) Considerations. — In conducting the study under this section, 
the Secretary shall consider — 

(1) the feasibility of carrying out construction of Federal-aid 
highway projects during off-peak periods and limiting closure of 
highway lanes on Federal-aid highways to portions of highways 
for which actual construction is in progress and for which safety 
concerns require closure; and 

(2) the need for establishment and operation by each State of 
a toll-free telephone number to receive complaints and provide 
information regarding the status of construction on Federal-aid 
highways in the State. 

(d) Report. — Not later than September 30, 1992, the Secretary 
shall transmit to Congress a report on the results of the study 
conducted under this section, together with such recommendations 
as the Secretary considers appropriate. 
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23 USC 106 note. SEC. 1091. STUDY OF VALUE ENGINEERING. 

(a) Study. — The Secretary shall study the effectiveness and bene- 
fits of value engineering review programs applied to Federal-aid 
highway projects. Such study shall include an analysis of and the 
results of specialized techniques utilized in all facets of highway 
construction for the purpose of reduction of costs and improvement 
of the overall quality of Federal-aid highway projects. 

(b) Report. — Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall report to Congress on the results of 
the study under subsection (a), including recommendations on how 
value engineering could be utilized and improved in Federal-aid 
highway projects. 

23 USC 112 note. SEC. 1092. PILOT PROGRAM FOR UNIFORM AUDIT PROCEDURES. 

(a) Establishment. — The Secretary shall establish a pilot pro- 
gram under which any contract or subcontract awarded in accord- 
ance with section 112(b)(2)(A) of title 23, United States Code, shall be 
performed and audited in compliance with cost principles contained 
in the Federal acquisition regulations of part 31 of title 48 of the 
Code of Federal Regulations. The pilot program under this section 
shall include participation of not more than 10 States. 

(b) Indirect Cost Rates. — In lieu of performing their own audits, 
the States participating in the pilot program shall accept indirect 
cost rates established in accordance with the Federal acquisition 
regulations for 1-year applicable accounting periods by a cognizant 
government agency or audited by an independent certified public 
accountant, if such rates are not currently under dispute. Once a 
firm's indirect cost rates are accepted, all the recipients of such 
funds shall apply such rates for the purposes of contract estimation, 
negotiation, administration, reporting, and contract payment and 
shall not be limited by administrative or defacto ceilings in accord- 
ance with section 15.901(c) of such title 48. A recipient of such funds 
requesting or using the cost and rate data described in this subsec- 
tion shall notify any affected firm before such request or use. Such 
data shall be confidential and shall not be accessible or provided, in 
whole or in part, to any other firm or to any government agency 
which is not part of the group of agencies sharing cost data under 
this subsection, except by written permission of the audited firm. If 
prohibited by law, such cost and rate data shall not be disclosed 
under any circumstances. 

(c) Report. — Each State participating in the pilot program shall 
report to the Secretary not later than 3 years after the date of the 
enactment of this Act on the results of the program. 

SEC. 1093. RENTAL RATES. 

Within 1 year after the date of the enactment of this Act, the 
Comptroller General shall complete a study on equipment rental 
rates for use in reimbursing contractors for extra work on Federal- 
aid projects. Such study shall include an analysis of the reasonable- 
ness of currently accepted equipment rental costs, adequacy of 
adjustments for regional or climactic differences, adequacy of 
consideration of mobilization costs, loss of time and productivity 
attendant to short-term usage of equipment, and approvals of rental 
rate costs by the Federal Highway Administration. 
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SEC. 1094. STUDY ON STATE COMPLIANCE WITH REQUIREMENTS FOR 23 USC 159 note. 
REVOCATION AND SUSPENSION OF DRIVERS* LICENSES. 

(a) Study.— The Secretary shall conduct a study of State efforts to 
comply with the provisions of section 333 of the Department of 
Transportation and Related Agencies Appropriations Acts, 1991 and 
1992, relating to revocation and suspension of drivers' licenses. 

(b) Report.— Not later than December 31, 1992, the Secretary 
shall transmit to Congress a report on the results of the study 
conducted under this section. 

SEC. 1095. BROOKLYN COURTHOUSE. 

The Administrator of the General Services Administration is 
authorized to enter into a lease with the United States Postal 
Service for space to house the Federal Courts and related Federal 
agencies in Brooklyn, New York. The Administrator is further 
authorized — 

(1) to advance the amount provided in the fiscal year 1992 
Treasury, Postal Service, and General Government Appropria- 
tion Act to the Postal Service to expedite the start of construc- 
tion; and 

(2) to transfer the present Emanuel Celler Federal Building 
and Courthouse in Brooklyn to the Postal Service. 

SEC. 1096. BORDER STATION INTERNATIONAL FALLS, MINNESOTA. 

The Administrator of the General Services Administration is 
authorized to provide for the construction of a 9,000 occupiable 
square foot border station at International Falls, Minnesota, at a 
total estimated cost of $2,480,000, in accordance with an amended 
prospectus submitted by the General Services Administration to the 
Senate Committee on Environment and Public Works on June 19, 
1991. 

SEC. 1097. MILLER HIGHWAY. 

The Secretary shall deem the independent proposals to construct 
a new highway facility in the Route 9A corridor between the Battery 
and 59th Street, and to relocate the existing Miller Highway facility, 
between 59th Street and 72nd Street, on the west side of Manhattan, 
New York, New York, to be separate and distinct projects for the 
purposes of compliance with any applicable Federal laws. 

SEC. 1098. ALLOCATION FORMULA STUDY. 23 USC 104 note. 

(a) The General Accounting Office in conjunction with the Bureau 
of Transportation Statistics created pursuant to title VI of this Act, 
shall conduct a thorough study and recommend to the Congress 
within 2 years after the date of the enactment of this Act a fair and 
equitable apportionment formula for the allocation of Federal-aid 
highway funds that best directs highway funds to the places of 
greatest need for highway maintenance and enhancement based on 
the extent of these highway systems, their present use, and in- 
creases in their use. 

(b) The results of this study shall be presented to the Senate 
Committee on Environment and Public Works and the House 
Committee on Public Works and Transportation on or before Janu- 
ary 1, 1994, and shall be considered by these committees as they 
reauthorize the surface transportation program in 1996. 
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SEC. 1099. ESTABLISHMENT OF INTERSTATE STUDY COMMISSION. 

For the National Capital Region, comprised of the Washington, 
D.C., Metropolitan Statistical Area, a commission is established to 
recommend new mechanisms, authority, and/or agreements to fund, 
develop, and manage the transportation system of the National 
Capital Region, and primarily focusing on interstate highway and 
bridge systems. The commission shall develop its recommendations 
consistent with the transportation planning requirements for metro- 
politan areas as contained elsewhere in this bill. The study commis- 
sion shall report to the Congress, the Department of Transportation, 
the Governors of Maryland and Virginia, the Mayor of the District 
of Columbia, and the National Capital Region Transportation Plan- 
ning Board, the designated Metropolitan Planning Organization 
(MPO) for the Washington metropolitan area, no later than 12 
months from the date of passage of this legislation. Representatives 
on the commission shall include a Member of Congress from each of 
Maryland, Virginia, and the District of Columbia; the Governors of 
Maryland and Virginia and the Mayor of the District of Columbia; 1 
local elected official from each State and the District of Columbia 
appointed by the National Capital Region Transportation Planning 
Board; 3 private sector representatives appointed by the Governors 
and the Mayor; and the commission chairman to be appointed by 
Appropriation the Secretary of Transportation. There is authorized to be appro- 
23 uscTo4° n te Plated ^ or ^ e purposes of carrying out this section such sums as 
no * may be necessary for the commission to carry out its functions. 

SEC. 1100. EFFECTIVE DATE; APPLICABILITY; CERTAIN UNOBLIGATED 
BALANCES. 

(a) General Rule. — This title, including the amendments made 
by this title, shall take effect on the date of the enactment of this 
Act. 

(b) Applicability. — The amendments made by this title shall 
apply to funds authorized to be appropriated or made available after 
September 30, 1991, and, except as otherwise provided in subsection 
(c), shall not apply to funds appropriated or made available on or 
before September 30, 1991. 

(c) Unobligated Balances. — 

(1) In general. — Unobligated balances of funds apportioned 
to a State under sections 104(b)(1), 104(b)(2), 104(b)(5)(B), and 
104(b)(6) of title 23, United States Code, before October 1, 1991, 
shall be available for obligation in that State under the law, 
regulations, policies and procedures relating to the obligation 
and expenditure of those funds in effect on September 30, 1991. 

(2) Transferability.— 

(A) Primary system.*— A State may transfer unobligated 
balances of funds apportioned to the State for the Federal- 
aid primary system before October 1, 1991, to the apportion- 
ment to such State under section 104(b)(1) or 104(b)(3) of 
title 23, United States Code, or both. 

(B) Secondary and urban system. — A State may trans- 
fer unobligated balances of funds apportioned to the State 
for the Federal-aid secondary system or the Federal-aid 
urban system before October 1, 1991, to the apportionment 
to such State under section 104(b)(3) of such title. 

(C) Applicability of certain laws, regulations, poli- 
cies, and procedures. — Funds transferred under this para- 
graph shall be subject to the laws, regulations, policies, and 



105 STAT. 2032 PUBLIC LAW 102-240— DEC. 18, 1991 



(3) the development of transportation corridors is the most 
efficient and effective way of integrating regions and improving 
efficiency and safety of commerce and travel and further 
promoting economic development. 

(b) Purpose.— It is the purpose of this section to identify highway 
corridors of national significance; to include those corridors on the 
National Highway System; to allow the Secretary, in cooperation 
with the States, to prepare long-range plans and feasibility studies 
for these corridors; to allow the States to give priority to funding the 
construction of these corridors; and to provide increased funding for 
segments of these corridors that have been identified for 
construction. 

(c) Identification of High Priority Corridors on National 
Highway System. — The following are high priority corridors on the 
National Highway System: 

(1) North-South Corridor from Kansas City, Missouri, to 
Shreveport, Louisiana. 

(2) Avenue of the Saints Corridor from St. Louis, Missouri, to 
St. Paul, Minnesota. 

(3) East-West Transamerica Corridor. 

(4) Hoosier Heartland Industrial Corridor from Lafayette, 
Indiana, to Toledo, Ohio. 

(5) 1-73/74 North-South Corridor from Charleston, South 
Carolina, through Winston-Salem, North Carolina, to Ports- 
mouth, Ohio, to Cincinnati, Ohio, and Detroit, Michigan. 

(6) United States Route 80 Corridor from Meridian, Mis- 
sissippi, to Savannah, Georgia. 

(7) East-West Corridor from Memphis, Tennessee, through 
Huntsville, Alabama, to Atlanta, Georgia, and Chattanooga, 
Tennessee. 

(8) Highway 412 East-West Corridor from Tulsa, Oklahoma, 
through Arkansas along United States Route 62/63/65 to Nash- 
ville, Tennessee. 

(9) United States Route 220 and the Appalachian Thruway 
Corridor from Business 220 in Bedford, Pennsylvania, to the 
vicinity of Corning, New York. 

(10) Appalachian Regional Corridor X. 

(11) Appalachian Regional Corridor V. 

(12) United States Route 25E Corridor from Corbin, Kentucky, 
to Morristown, Tennessee, via Cumberland Gap, to include that 
portion of Route 58 in Virginia which lies within the Cum- 
berland Gap Historical Park. 

(13) Raleigh-Norfolk Corridor, Raleigh, North Carolina, to 
Norfolk, Virginia. 

(14) Heartland Expressway from Denver, Colorado, through 
Scottsbluff, Nebraska, to Rapid City, South Dakota. 

(15) Urban Highway Corridor along M-59 in Michigan. 

(16) Economic Lifeline Corridor along 1-15 and 1-40 in Califor- 
nia, Arizona, and Nevada. 

(17) Route 29 Corridor from Greensboro, North Carolina, to 
the District of Columbia. 

(18) Corridor from Indianapolis, Indiana, to Memphis, Ten- 
nessee, via Evansville, Indiana. 

(19) United States Route 395 Corridor from the United States- 
Canadian border to Reno, Nevada. 

(20) United States Route 59 Corridor from Laredo, Texas, 
through Houston, Texas, to the vicinity of Texarkana, Texas. 
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(4) Delegation to states. — Subject to the provisions of title 
23, United States Code, the Secretary may delegate responsibil- 
ity for construction of a project or projects under subsection (f) 
to the State in which such project or projects are located upon 
request of such State. 

(5) Advance construction. — When a State which has been 
delegated responsibility for construction of a project under this 
subsection — 

(A) has obligated all funds allocated under this subsection 
for construction of such project; and 

(B) proceeds to construct such project without the aid of 
Federal funds in accordance with all procedures and ail 
requirements applicable to such project, except insofar as 
such procedures and requirements limit the State to the 
construction of projects with the aid of Federal funds pre- 
viously allocated to it; 

the Secretary, upon the approval of the application of a State, 
shall pay to the State the Federal share of the cost of construc- 
tion of the project when additional funds are allocated for such 
project under this subsection. 

(6) Applicability of title 23.— Funds authorized by subsec- 
tion (f) and subsection (h) shall be available for obligation in the 
same manner as if such funds were apportioned under chapter 1 
of title 23, United States Code, except that the Federal share of 
the cost of any project under subsection (f) shall be determined 
in accordance with this subsection and such funds shall remain 
available until expended. Funds authorized by subsection (f) 
shall not be subject to any obligation limitation. 

(7) State priority for high priority segments. — Section 105 
of title 23, United States Code, as amended by this Act, is 
further amended by adding at the end the following new subsec- 
tion: 

"(k) Priority for High Priority Segments of Corridors of 
National Significance. — In selecting projects for inclusion in a 
program of projects under this section, the State may give priority to 
high priority segments of corridors identified under section 1105(f) of 
the Intermodal Surface Transportation Efficiency Act of 1991. In 
approving programs of projects under this section, the Secretary 
may give priority of approval to, and expedite construction of, 
projects to complete construction of such segments.". 
California. (8) Special Rule. — Amounts allocated by subsection (f) to the 

State of California for improvements on 1-15 and 1-40 shall not 
be subject to any State or local law relating to apportionment of 
funds available for the construction or improvement of high- 
ways. 

(h) Authorization for Feasibility Studies. — There is authorized 
to be appropriated to the Secretary out of the Highway Trust Fund 
(other than the Mass Transit Account) $8,000,000 per fiscal year for 
each of the fiscal years 1992 through 1997 to carry out feasibility 
and design studies under subsection (e)(2). 

(i) Revolving Loan Fund.— 

(1) Establishment. — The Secretary may establish a Priority 
Corridor Revolving Loan Fund. 

(2) Advances. — The Secretary shall make available as repay- 
able advances amounts from the Revolving Loan Fund to States 
for planning and construction of corridors listed in subsection 
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SEC. 1109. INFRASTRUCTURE AWARENESS PROGRAM. 

(a) In General. — For the purpose of creating an awareness by the 
public and State and local governments of the state of the Nation's 
infrastructure and to encourage and stimulate efforts by the public 
and such governments to undertake studies and projects to improve 
the infrastructure, the Secretary is authorized to fund the produc- 
tion of a documentary in cooperation with a not-for-profit national 
public television station. 

(b) Funding. — There is authorized to be appropriated to the Sec- 
retary to carry out this section $2,000,000 for fiscal years beginning 
after September 30, 1991, out of the Highway Trust Fund (other 
than the Mass Transit Account), which shall remain available until 
expended. All of the provisions of chapter 1 of title 23, United States 
Code, shall apply to the funds provided under this section. This 
section shall not be subject to any obligation limitation. 

symms National PART B— NATIONAL RECREATIONAL TRAILS 

Recreational 

Trails Act of FUND ACT 

1991. 

16 USC 1261 SEC. 1301. SHORT TITLE. 

note ' This part may be cited as the "Symms National Recreational 

Trails Act of 1991". 

16 USC 1261. SEC. 1302. NATIONAL RECREATIONAL TRAILS FUNDING PROGRAM. 

(a) In General. — The Secretary, in consultation with the Sec- 
retary of the Interior, using amounts available in the Fund, shall 
administer a program allocating moneys to the States for the pur- 
poses of providing and maintaining recreational trails. 

(b) Statement of Intent. — Moneys made available under this 
part are to be used on trails and trail-related projects which have 
been planned and developed under the otherwise existing laws, 
policies and administrative procedures within each State, and which 
are identified in, or which further a specific goal of, a trail plan 
included or referenced in a Statewide Comprehensive Outdoor 
Recreation Plan required by the Land and Water Conservation 
Fund Act. 

(c) State Eligibility. — 

(1) Transitional provision.— Until the date that is 3 years 
after the date of enactment of this part, a State shall be eligible 
to receive moneys under this Act only if such State's application 
proposes to use the moneys as provided in subsection (e). 

(2) Permanent provision.*— On and after the date that is 
three years after the date of the enactment of this Act, a State 
shall be eligible to receive moneys under this part only if— 

(A) a recreational trail advisory board on which both 
motorized and nonmotorized recreational trail users are 
represented exists within the State; 

(B) in the case of a State that imposes a tax on non- 
highway recreational fuel, the State by law reserves a 
reasonable estimation of the revenues from that tax for use 
in providing and maintaining recreational trails; 

(C) the Governor of the State has designated the State 
official or officials who will be responsible for administering 
moneys received under this Act; and 

(D) the State's application proposes to use moneys 
received under this part as provided in subsection (e). 
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(d) Allocation of Moneys in the Fund — 

(1) Administrative costs. — No more than 3 percent of the 
expenditures made annually from the Fund may be used to pay 
the cost to the Secretary for — 

(A) approving applications of States for moneys under 
this part; 

(B) paying expenses of the National Recreational Trails 
Advisory Committee; 

(C) conducting national surveys of nonhighway rec- 
reational fuel consumption by State, for use in making 
determinations and estimations pursuant to this part; and 

(D) if any such funds remain unexpended, research on 
methods to accommodate multiple trail uses and increase 
the compatibility of those uses, information dissemination, 
technical assistance, and preparation of a national trail 
plan as required by the National Trails System Act (16 

U.S.C. 1241 et al). 

(2) Allocation to states.— 

(A) Amount. — Amounts in the Fund remaining after pay- 
ment of the administrative costs described in paragraph (1), 
shall be allocated and paid to the States annually in the 
following proportions: 

(i) Equal amounts. — 50 percent of such amounts 
shall be allocated equally among eligible States. 

(ii) Amounts proportionate to nonhighway rec- 
reational fuel use. — 50 percent of such amounts shall 
be allocated among eligible States in proportion to the 
amount of nonhighway recreational fuel use during the 
preceding year in each such State, respectively. 

(B) Use of data. — In determining amounts of 
nonhighway recreational fuel use for the purpose of 
subparagraph (A)(ii), the Secretary may consider data on 
off-highway vehicle registrations in each State. 

(3) Limitation on obligations. — The provisions of para- 
graphs (1) and (2) notwithstanding, the total of all obligations 
for recreational trails under this section shall not exceed — 

(A) $30,000,000 for fiscal year 1992; 

(B) $30,000,000 for fiscal year 1993; 

(C) $30,000,000 for fiscal year 1994; 

(D) $30,000,000 for fiscal year 1995; 

(E) $30,000,000 for fiscal year 1996; and 

(F) $30,000,000 for fiscal year 1997. 

(e) Use of Allocated Moneys.— 

(1) Permissible uses. — A State may use moneys received 
under this part for — 

(A) in an amount not exceeding 7 percent of the amount 
of moneys received by the State, administrative costs of the 
State; 

(B) in an amount not exceeding 5 percent of the amount 
of moneys received by the State, operation of environ- 
mental protection and safety education programs relating 
to the use of recreational trails; 

(C) development of urban trail linkages near homes and 
workplaces; 

(D) maintenance of existing recreational trails, including 
the grooming and maintenance of trails across snow; 
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(E) restoration of areas damaged by usage of recreational 
trails and back country terrain; 

(F) development of trail-side and trail-head facilities that 
meet goals identified by the National Recreational Trails 
Advisory Committee; 

(G) provision of features which facilitate the access and 
use of trails by persons with disabilities; 

(H) acquisition of easements for trails, or for trail cor- 
ridors identified in a State trail plan; 

(I) acquisition of fee simple title to property from a 
willing seller, when the objective of the acquisition cannot 
be accomplished by acquisition of an easement or by other 
means; 

(J) construction of new trails on State, county, municipal, 
or private lands, where a recreational need for such 
construction is shown; and 

(K) only as otherwise permissible, and where necessary 
and required by a State Comprehensive Outdoor Recreation 
plan, construction of new trails crossing Federal lands, 
where such construction is approved by the administering 
agency of the State, and the Federal agency or agencies 
charged with management of all impacted lands, such ap- 
proval to be contingent upon compliance by the Federal 
agency with all applicable laws, including the National 
Environmental Policy Act (42 U.S.C. 4321 et seq.), the 
Forest and Rangeland Renewable Resources Planning Act 
of 1974, as amended (16 U.S.C. 1600 et seq.), and the Federal 
Land Policy and Management Act (43 U.S.C. 1701 et seq.). 

(2) Use not permitted.— A State may not use moneys 
received under this part for — 

(A) condemnation of any kind of interest in property; 
(BXi) construction of any recreational trail on National 
Forest System lands for motorized uses unless such lands — 

(I) have been allocated for uses other than wilderness 
by an approved Forest land and resource management 
plan or have been released to uses other than wilder- 
ness by an Act of Congress, and 

(II) such construction is otherwise consistent with the 
management direction in such approved land and 
resource management plan; or 

(ii) construction of any recreational trail on Bureau of 
Land Management lands for motorized uses unless such 
lands — 

(I) have been allocated for uses other than wilderness 
by an approved Bureau of Land Management resource 
management plan or have been released to uses other 
than wilderness by an Act of Congress, and 

(II) such construction is otherwise consistent with the 
management direction in such approved management 
plans; or 

(C) upgrading, expanding, or otherwise facilitating motor- 
ized use or access to trails predominantly used by non- 
motorized trail users and on which, as of May 1, 1991, 
motorized use is either prohibited or has not occurred. 

(3) Grants. — 

(A) In general. — A State may provide moneys received 
under this part to make grants to private individuals, 
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organizations, city and county governments, and other 
government entities as approved by the State after consid- 
ering guidance from the recreational trail advisory board 
satisfying the requirements of subsection (c)(2)(A), for uses 
consistent with this section. 

(B) Compliance. — A State that issues such grants under 
subparagraph (A) shall establish measures to verify that 
recipients comply with the specified conditions for the use 
of grant moneys. 

(4) Assured access to funds. — Except as provided under 
paragraphs (6) and (8)(B), not less than 30 percent of the moneys 
received annually by a State under this part shall be reserved 
for uses relating to motorized recreation, and not less than 30 
percent of those moneys shall be reserved for uses relating to 
non-motorized recreation. 

(5) Diversified trail use. — 

(A) Requirement. — To the extent practicable and consist- 
ent with other requirements of this section, a State shall 
expend moneys received under this part in a manner that 
gives preference to project proposals which — 

(i) provide for the greatest number of compatible 
recreational purposes including, but not limited to, 
those described under the definition of "recreational 
trail" in subsection (g)(5); or 

(ii) provide for innovative recreational trail corridor 
sharing to accommodate motorized and non-motorized 
recreational trail use. 

This paragraph shall remain effective until such time as a 
State has allocated not less than 40 percent of moneys 
received under this part in the aforementioned manner. 

(B) Compliance. — The State shall receive guidance for 
determining compliance with subparagraph (A) from the 
recreational trail advisory board satisfying the require- 
ments of subsection (c)(2)(A). 

(6) Small state exclusion.— Any State with a total land area 
of less than 3,500,000 acres, and in which nonhighway rec- 
reational fuel use accounts for less than 1 percent of all such 
fuel use in the United States, shall be exempted from the 
requirements of paragraph (4) of this subsection upon applica- 
tion to the Secretary by the State demonstrating that it meets 
the conditions of this paragraph. 

(7) Continuing recreational use.— At the option of each 
State, moneys made available pursuant to this part may be 
treated as Land and Water Conservation Fund moneys for the 
purposes of section 6(f)(3) of the Land and Water Conservation 
Fund Act. 

(8) Return of moneys not expended. — 

(A) Except as provided in subparagraph (B), moneys paid 
to a State that are not expended or dedicated to a specific 
project within 4 years after receipt for the purposes stated 
in this subsection shall be returned to the Fund and shall 
thereafter be reallocated under the formula stated in 
subsection (d). 

(B) If approved by the State recreational trail advisory 
board satisfying the requirements of subsection (c)(2)(A), 
may be exempted from the requirements of paragraph (4) 
and expended or committed to projects for purposes other- 
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wise stated in this subsection for a period not to extend 
beyond 4 years after receipt, after which any remaining 
moneys not expended or dedicated shall be returned to the 
Fund and shall thereafter be reallocated under the formula 
stated in subsection (d). 

(f) Coordination of Activities. — 

(1) Cooperation by federal agencies.— Each agency of the 
United States Government that manages land on which a State 
proposes to construct or maintain a recreation trail pursuant to 
this part is encouraged to cooperate with the State and the 
Secretary in planning and carrying out the activities described 
in subsection (e). Nothing in this part diminishes or in any way 
alters the land management responsibilities, plans and policies 
established by such agencies pursuant to other applicable laws. 

(2) Cooperation by private persons.— 

(A) Written assurances.— As a condition to making 
available moneys for work on recreational trails that would 
affect privately owned land, a State shall obtain written 
assurances that the owner of the property will cooperate 
with the State and participate as necessary in the activities 
to be conducted. 

(B) Public access.— Any use of a State's allocated moneys 
on private lands must be accompanied by an easement or 
other legally binding agreement that ensures public access 
to the recreational trail improvements funded by those 
moneys. 

(g) Definitions.— For the purposes of this section— 

(1) Eligible state.— The term "eligible State" means a State 
that meets the requirements stated in subsection (c). 

(2) Fund.— The term "Fund" means the National Rec- 
reational Trails Trust Fund established by section 9511 of the 
Internal Revenue Code of 1986. 

(3) Nonhighway recreational fuel.— The term "non- 
highway recreational fuel" has the meaning stated in section 
9503(c)(6) of the Internal Revenue Code of 1986. 

(4) Secretary.— The term "Secretary" means the Secretary of 
Transportation. 

(5) Recreational trail. — The term "recreational trail" 
means a thoroughfare or track across land or snow, used for 
recreational purposes such as bicycling, cross-country skiing, 
day hiking, equestrian activities, jogging or similar fitness 
activities, trail biking, overnight and long-distance backpacking, 
snowmobiling, aquatic or water activity and vehicular travel by 
motorcycle, four-wheel drive or all-terrain off-road vehicles, 
without regard to whether it is a "National Recreation Trail" 
designated under section 4 of the National Trails System Act (16 
U.S.C. 1243). 

(6) Motorized recreation.— The term "motorized recreation" 
may not include motorized conveyances used by persons with 
disabilities, such as self-propelled wheelchairs, at the discretion 
of each State. 

16 USC 1262. SEC. 1303, NATIONAL RECREATIONAL TRAILS ADVISORY COMMITTEE. 

(a) Establishment.— There is established the National Rec- 
reational Trails Advisory Committee. 

(b) Members.— There shall be 11 members of the advisory commit- 
tee, consisting of— 
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(1) 8 members appointed by the Secretary from nominations 
submitted by recreational trail user organizations, one each 
representing the following recreational trail uses: 

(A) hiking, 

(B) cross-country skiing, 

(C) off-highway motorcycling, 

(D) snowmobiling, 

(E) horseback riding, 

(F) all-terrain vehicle riding, 

(G) bicycling, and 

(H) four-wheel driving; 

(2) an appropriate official of government with a background 
in science or natural resources management, including any 
official of State or local government, designated by the Sec- 
retary; 

(3) 1 member appointed by the Secretary from nominations 
submitted by water trail user organizations; and 

(4) 1 member appointed by the Secretary from nominations 
submitted by hunting and fishing enthusiast organizations. 

(c) Chairman. — The Chair of the advisory committee shall be the 
government official referenced in subsection (b)(2), who shall serve 
as a non-voting member. 

(d) Support for Committee Action. — Any action, recommenda- 
tion, or policy of the advisory committee must be supported by at 
least five of the members appointed under subsection (b)(1). 

(e) Terms. — Members of the advisory committee appointed by the 
Secretary shall be appointed for terms of three years, except that 
the members filling five of the eleven positions shall be initially 
appointed for terms of two years, with subsequent appointments to 
those positions extending for terms of three years. 

(f) Duties. — The advisory committee shall meet at least twice 
annually to — 

(1) review utilization of allocated moneys by States; 

(2) establish and review criteria for trail-side and trail-head 
facilities that qualify for funding under this part; and 

(3) make recommendations to the Secretary for changes in 
Federal policy to advance the purposes of this part. 

(g) Annual Report. — The advisory committee shall present to the 
Secretary an annual report on its activities. 

(h) Reimbursement for Expenses. — Nongovernmental members 
of the advisory committee shall serve without pay, but, to the extent 
funds are available pursuant to section 1302(d)(1)(B), shall be enti- 
tled to reimbursement for travel, subsistence, and other necessary 
expenses incurred in the performance of their duties. 

(i) Report to Congress.— Not later than 4 years after the date of 
the enactment of this Act, the Secretary shall prepare and submit to 
the Committee on Environment and Public Works of the Senate, 
and the Committee on Public Works and Transportation of the 
House of Representatives, a study which summarizes the annual 
reports of the National Recreational Trails Advisory Committee, 
describes the allocation and utilization of moneys under this part, 
and contains recommendations for changes in Federal policy to 
advance the purposes of this part. 
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TITLE II— HIGHWAY SAFETY 
Highway safety part A— HIGHWAY SAFETY GRANT PROGRAMS 

Act of 1991. 

23 USC 401 note. SEC. 2001. SHORT TITLE. 

This part may be cited as the "Highway Safety Act of 1991". 

SEC. 2002. HIGHWAY SAFETY PROGRAMS. 

(a) Uniform Guidelines. — Section 402(a) of title 23, United States 
Code, is amended by inserting after the third sentence the following: 
"In addition, such uniform guidelines shall include programs (1) to 
reduce injuries and deaths resulting from motor vehicles being 
driven in excess of posted speed limits, (2) to encourage the proper 
use of occupant protection devices (including the use of safety belts 
and child restraint systems) by occupants of motor vehicles and to 
increase public awareness of the benefit of motor vehicles equipped 
with airbags, (3) to reduce deaths and injuries resulting from per- 
sons driving motor vehicles while impaired by alcohol or a con- 
trolled substance, (4) to reduce deaths and injuries resulting from 
accidents involving motor vehicles and motorcycles, (5) to reduce 
injuries and deaths resulting from accidents involving school buses, 
and (6) to improve law enforcement services in motor vehicle ac- 
cident prevention, traffic supervision, and post-accident procedures. 

Reports. If the Secretary does not designate as priority programs those 

programs described in the preceding sentence, the Secretary shall 
submit to Congress a report describing the reasons for not 
prioritizing such programs. The Secretary shall establish a highway 
safety program for the collection and reporting of data on traffic- 
Reports, related deaths and injuries by the States. Under such program, the 

States shall collect and report such data as the Secretary may 
require. The purposes of the program are to ensure national uniform 
data on such deaths and injuries and to allow the Secretary to make 
determinations for use in developing programs to reduce such 
deaths and injuries and making recommendations to Congress 
Reports. concerning legislation necessary to implement such programs. The 

program shall include information obtained by the Secretary under 
section 4007 of the Intermodal Surface Transportation Efficiency 
Act of 1991 and provide for annual reports to the Secretary on the 
efforts being made by the States in reducing deaths and injuries 
occurring at highway construction sites and the effectiveness and 
results of such efforts. The Secretary shall establish minimum 
reporting criteria for the program. Such criteria shall include, but 
not be limited to, criteria on deaths and injuries resulting from 
police pursuits, school bus accidents, and speeding, on traffic-related 
deaths and injuries at highway construction sites and on the 
configuration of commercial motor vehicles involved in motor ve- 
hicle accidents.", 

(b) Administrative Requirements and Use of Technology for 
Traffic Enforcement, — Section 402(b) of such title is amended by 
adding at the end the following new paragraphs: 

"(3) Administrative requirements. — The Secretary may not 
approve a State highway safety program under this section 
which does not — 

"(A) provide that the Governor of the State shall be 
responsible for the administration of the program through 
a State highway safety agency which shall have adequate 
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powers and be suitably equipped and organized to carry out, 
to the satisfaction of the Secretary, such program; 

"(B) authorize political subdivisions of the State to carry 
out local highway safety programs within their jurisdic- 
tions as a part of the State highway safety program if such 
local highway safety programs are approved by the Gov- 
ernor and are in accordance with the minimum standards 
established by the Secretary under this section; 

"(C) except as provided in paragraph (5), provide that at 
least 40 percent of all Federal funds apportioned under this 
section to the State for any fiscal year will be expended by 
the political subdivisions of the State, including Indian 
tribal governments, in carrying out local highway safety 
programs authorized in accordance with subparagraph (B); 
and 

"(D) provide adequate and reasonable access for the safe 
and convenient movement of individuals with disabilities, 
including those in wheelchairs, across curbs constructed or 
replaced on or after July 1, 1976, at all pedestrian cross- 
walks throughout the State. 
"(4) Waiver. — The Secretary may waive the requirement of 
paragraph (3)(C), in whole or in part, for a fiscal year for any 
State whenever the Secretary determines that there is an 
insufficient number of local highway safety programs to justify 
the expenditure in the State of such percentage of Federal funds 
during the fiscal year. 

"(5) Use op technology for traffic enforcement.— The 
Secretary may encourage States to use technologically advanced 
traffic enforcement devices (including the use of automatic 
speed detection devices such as photo-radar) by law enforcement 
officers.". 

(c) Conforming Amendment.— Section 402(d) of such title is 
amended by striking "Federal-aid primary" and inserting "National 
Highway System", 

SEC. 2003. HIGHWAY SAFETY RESEARCH AND DEVELOPMENT. 

(a) General Authority; Drugs, and Driver Behavior.— Section 
403 of title 23, United States Code, is amended by striking subsec- 
tions (a) and (b) and inserting the following new subsections: 
"(a) Authority of the Secretary. — 

"(1) In general. — The Secretary is authorized to use funds 
appropriated to carry out this section to engage in research on 
all phases of highway safety and traffic conditions. 

"(2) Additional authority.— In addition, the Secretary may 
use the funds appropriated to carry out this section, either 
independently or in cooperation with other Federal depart- 
ments or agencies, for — 

"(A) training or education of highway safety personnel, 
"(B) research fellowships in highway safety, 
"(C) development of improved accident investigation 
procedures, 

"(D) emergency service plans, 
"(E) demonstration projects, and 

"(F) related research and development activities which 
the Secretary deems will promote the purposes of this 
section. 
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"(3) Safety defined. — As used in this section, the term 
'safety* includes highway safety and highway safety-related 
research and development, including research and development 
relating to highway and driver characteristics, crash investiga- 
tions, communications, emergency medical care, and transpor- 
tation of the injured. 
"(b) Drugs and Driver Behavior. — In addition to the research 
authorized by subsection (a), the Secretary, in consultation with 
other Government and private agencies as may be necessary, is 
authorized to carry out safety research on the following: 

"(1) The relationship between the consumption and use of 
drugs and their effect upon highway safety and drivers of motor 
vehicles. 

"(2) Driver behavior research, including the characteristics of 
driver performance, the relationships of mental and physical 
abilities or disabilities to the driving task, and the relationship 
of frequency of driver crash involvement to highway safety/'. 

(b) Collaborative Research and Development.— Section 403 of 
such title is amended by striking subsection (f) and inserting the 
following new subsection: 

"(f) Collaborative Research and Development — 

"(1) In general. — For the purpose of encouraging innovative 
solutions to highway safety problems, stimulating voluntary 
improvements in highway safety, and stimulating the market- 
ing of new highway safety-related technology by private indus- 
try, the Secretary is authorized to undertake, on a cost-shared 
basis, collaborative research and development with non-Federal 
entities, including State and local governments, colleges, and 
universities and corporations, partnerships, sole proprietor- 
ships, and trade associations that are incorporated or estab- 
lished under the laws of any State or the United States. This 
collaborative research may include crash data collection and 
analysis; driver and pedestrian behavior; and demonstrations of 
technology. 

"(2) Cooperative agreements. — In carrying out this subsec- 
tion, the Secretary may enter into cooperative research and 
development agreements, as defined in section 12 of the Steven- 
son-Wydler Technology Innovation Act of 1980 (15 U.S.C 3710a); 
except that in entering into such agreements, the Secretary 
may agree to provide not more than 50 percent of the cost of 
any research or development project selected by the Secretary 
under this subsection. 

"(3) Project selection. — In selecting projects to be conducted 
under this subsection, the Secretary shall establish a procedure 
to consider the views of experts and the public concerning the 
project areas. 

' '(4) Applicability of ste venson-wydler technology 
innovation act. — The research, development, or utilization of 
any technology pursuant to an agreement under the provisions 
of this subsection, including the terms under which technology 
may be licensed and the resulting royalties may be distributed, 
shall be subject to the provisions of the Stevenson-Wydler Tech- 
nology Innovation Act of 1980.". 

(c) Conforming Amendment. — Section 403(c) of such title is 
amended by striking "subsection (b)" and inserting "subsections (a) 
and (b)". 
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SEC. 2004. ALCOHOL-IMPAIRED DRIVING COUNTERMEASURES. 

(a) In General.— Section 410 of title 23, United States Code, is 
amended to read as follows: 

"§ 410. Alcohol-impaired driving countermeasures 

"(a) General Authority. — Subject to the provisions of this sec- Grants, 
tion, the Secretary shall make grants to those States which adopt 
and implement effective programs to reduce traffic safety problems 
resulting from persons driving while under the influence of alcohol 
or a controlled substance. Such grants may only be used by recipient 
States to implement and enforce such programs. 

"(b) Maintenance of Effort. — No grant may be made to a State 
under this section in any fiscal year unless such State enters into 
such agreements with the Secretary as the Secretary may require to 
ensure that such State will maintain its aggregate expenditures 
from all other sources for alcohol traffic safety programs at or above 
the average level of such expenditures in its 2 fiscal years preceding 
the date of the enactment of the Intermodal Surface Transportation 
Efficiency Act of 1991. 

"(c) Basic Grant Eligibility. — A State is eligible for a basic grant 
under this section in a fiscal year only if such State provides for 4 or 
more of the following: 

"(1) Establishes an expedited driver's license suspension or 
revocation system for persons who operate motor vehicles while 
under the influence of alcohol which requires that — 

"(A) when a law enforcement officer has probable cause 
under State law to believe a person has committed an 
alcohol-related traffic offense and such person is deter- 
mined, on the basis of a chemical test, to have been under 
the influence of alcohol while operating the motor vehicle 
or refuses to submit to such a test as proposed by the 
officer, the officer shall serve such person with a written 
notice of suspension or revocation of the driver's license of 
such person and take possession of such driver's license; 

"(B) the notice of suspension or revocation referred to in 
subparagraph (A) shall provide information on the adminis- 
trative procedures under which the State may suspend or 
revoke in accordance with the objectives of this section a 
driver's license of a person for operating a motor vehicle 
while under the influence of alcohol and shall specify any 
rights of the operator under such procedures; 

"(C) the State shall provide, in the administrative proce- 
dures referred to in subparagraph (B), for due process of 
law, including the right to an administrative review of a 
driver's license suspension or revocation within the time 
period specified in subparagraph (F); 

"(D) after serving notice and taking possession of a driv- 
er's license in accordance with subparagraph (A), the law 
enforcement officer immediately shall report to the State 
entity responsible for administering drivers' licenses all 
information relevant to the action taken in accordance with 
this clause; 

"(E) in the case of a person who, in any 5-year period 
beginning after the date of enactment of this section, is 
determined on the basis of a chemical test to have been 
operating a motor vehicle under the influence of alcohol or 
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is determined to have refused to submit to such a test as 
proposed by the law enforcement officer, the State entity 
responsible for administering drivers' licenses, upon receipt 
of the report of the law enforcement officer — 

"(i) shall suspend the driver's license of such person 
for a period of not less than 90 days if such person is a 
first offender in such 5-year period; and 

"(ii) shall suspend the driver's license of such person 
for a period of not less than 1 year, or revoke such 
license, if such person is a repeat offender in such 5- 
year period; and 
"(F) the suspension and revocation referred to under 
subparagraph (D) shall take effect not later than 30 days 
after the day on which the person first received notice of 
the suspension or revocation in accordance with subpara- 
graph (B). 

"(2)(A) For each of the first three fiscal years in which a grant 
is received, any person with a blood alcohol concentration of 
0.10 percent or greater when driving a motor vehicle shall be 
deemed to be driving while intoxicated; and 

"(B) For each of the last two fiscal years in which a grant is 
received, any person with a blood alcohol concentration of 0.08 
percent or greater when driving a motor vehicle shall be 
deemed to be driving while intoxicated. 

"(3) A statewide program for stopping motor vehicles on a 
nondiscriminatory, lawful basis for the purpose of determining 
whether or not the operators of such motor vehicles are driving 
while under the influence of alcohol. 

"(4) A self-sustaining drunk driving prevention program 
under which a significant portion of the fines or surcharges 
collected from individuals apprehended and fined for operating 
a motor vehicle while under the influence of alcohol are re- 
turned, or an equivalent amount of non-Federal funds are 
provided, to those communities which have comprehensive pro- 
grams for the prevention of such operations of motor vehicles. 

"(5) An effective system for preventing operators of motor 
vehicles under age 21 from obtaining alcoholic beverages. Such 
system may include the issuance of drivers' licenses to individ- 
uals under age 21 that are easily distinguishable in appearance 
from drivers* licenses issued to individuals age 21 years of age or 
older. 

"(d) Amount of Basic Grants.— The amount of a basic grant to be 
made in a fiscal year under this section to a State eligible to receive 
such grant shall be 65 percent of the amount of funds apportioned to 
such State in such fiscal year under this section. 
"(e) Supplemental Grants.— 

"(1) Blood alcohol concentration for persons under age 
21. — A State shall be eligible to receive a supplemental grant in 
a fiscal year of 5 percent of the amount apportioned to the State 
in the fiscal year under this section if the State is eligible for a 
basic grant in the fiscal year and provides that any person 
under age 21 with a blood alcohol concentration of 0.02 percent 
or greater when driving a motor vehicle shall be deemed to be 
driving while intoxicated. 

"(2) Open container laws. — A State shall be eligible to 
receive a supplemental grant in a fiscal year of 5 percent of the 
amount apportioned to the State in the fiscal year under this 
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section if the State is eligible for a basic grant in the fiscal year 
and makes unlawful the possession of any open alcoholic bev- 
erage container, or the consumption of any alcoholic beverage, 
in the passenger area of any motor vehicle located on a public 
highway or the right-of-way of a public highway, except — 

(A) as allowed in the passenger area, by persons (other 
than the driver), of any motor vehicle designed to transport 
more than 10 passengers (including the driver) while being 
used to provide charter transportation of passengers; or 
"(B) as otherwise specifically allowed by such State, with 
the approval of the Secretary, but in no event may the 
driver of such motor vehicle be allowed to possess or 
consume an alcoholic beverage in the passenger area. 
"(3) Suspension of registration and return of license 
plates. — A State shall be eligible to receive a supplemental 
grant in a fiscal year of 5 percent of the amount apportioned to 
the State in the fiscal year under this section if the State is 
eligible for a basic grant in the fiscal year and provides for the 
suspension of the registration of, and the return to such State of 
the license plates for an individual who — 

"(A) has been convicted on more than 1 occasion of an 
alcohol-related traffic offense within any 5-year period 
beginning after the date of the enactment of the Intermodal 
Surface Transportation Efficiency Act of 1991; or 

"(B) has been convicted of driving while his or her driv- 
er's license is suspended or revoked by reason of a convic- 
tion for such an offense. 
A State may provide limited exceptions to such suspension of 
registration or return of license plates on an individual basis to 
avoid undue hardship to any individual (including any family 
member of the convicted individual and any co-owner of the 
motor vehicle) who is completely dependent on the motor ve- 
hicle for the necessities of life. Such exceptions may not result 
in unrestricted reinstatement of the registration of the motor 
vehicle, unrestricted return of the license plates of the motor 
vehicle, or unrestricted return of the motor vehicle. 

"(4) Mandatory blood alcohol concentration testing pro- 
grams. — A State shall be eligible to receive a supplemental 
grant in a fiscal year of 5 percent of the amount apportioned to 
the State in the fiscal year under this section if the State is 
eligible for a basic grant in the fiscal year and provides for 
mandatory blood alcohol concentration testing whenever a law 
enforcement officer has probable cause under State law to 
believe that a driver of a motor vehicle involved in an accident 
resulting in the loss of human life or, as determined by the 
Secretary, serious bodily injury, has committed an alcohol- 
related traffic offense. 

"(5) Drugged driving prevention. — A State shall be eligible 
to receive a supplemental grant in a fiscal year of 5 percent of 
the amount apportioned to the State in the fiscal year under 
this section if the State is eligible for a basic grant in the fiscal 
year and — 

"(A) provides for laws concerning drugged driving under 
which — 

"(i) a person shall not drive or be in actual physical 
control of a motor vehicle while under the influence of 
alcohol, a controlled substance, a combination of con- 
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trolled substances, or any combination of alcohol and 
controlled substances; 

"(ii) any person who operates a motor vehicle upon 
the highways of the State shall be deemed to have 
given consent to a test or tests of his or her blood, 
breath, or urine for the purpose of determining the 
blood alcohol concentration or the presence of con- 
trolled substances in his or her body; and 

"(iii) the driver's license of a person shall be sus- 
pended promptly, for a period of not less than 90 days 
in the case of a first offender and not less than 1 year 
in the case of any repeat offender, when a law enforce- 
ment officer has probable cause under State law to 
believe such person has committed a traffic offense 
relating to controlled substances use, and such person 
(I) is determined, on the basis of 1 or more chemical 
tests, to have been under the influence of controlled 
substances while operating a motor vehicle, or (II) re- 
fuses to submit to such a test as proposed by the officer; 
"(B) has in effect a law which provides that— 

"(i) any person convicted of a first violation of driving 
under the influence of controlled substances or alcohol, 
or both, shall receive — 

"(I) a mandatory license suspension for a period 
of not less than 90 days; and 

"(II) either an assignment of 100 hours of 
community service or a minimum sentence of 
imprisonment for 48 consecutive hours; 
"(ii) any person convicted of a second violation of 
driving under the influence of controlled substances or 
alcohol, or both, within 5 years after a conviction for 
the same offense shall receive a mandatory minimum 
sentence of imprisonment for 10 days and license rev- 
ocation for not less than 1 year; 

"(iii) any person convicted of a third or subsequent 
violation of driving under the influence of controlled 
substances or alcohol, or both, within 5 years after a 
prior conviction for the same offense shall — 

"(I) receive a mandatory minimum sentence of 
imprisonment for 120 days; and 

(II) have his or her license revoked for not less 
than 3 years; and 
"(iv) any person convicted of driving with a sus- 
pended or revoked license or in violation of a restric- 
tion imposed as a result of a conviction for driving 
under the influence of controlled substances or alcohol, 
or both, shall receive a mandatory sentence of impris- 
onment for at least 30 days, and shall upon release 
from imprisonment receive an additional period of li- 
cense suspension or revocation of not less than the 
period of suspension or revocation remaining in effect 
at the time of commission of the offense of driving with 
a suspended or revoked license; 
"(C) provides for an effective system, as determined by 
the Secretary, for — 

"(i) the detection of driving under the influence of 
controlled substances; 
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"(ii) the administration of a chemical test or tests to 
any driver who a law enforcement officer has probable 
cause under State law to believe has committed a 
traffic offense relating to controlled substances use; 
and 

"(iii) in instances where such probable cause exists, 
the prosecution of (I) those persons who are deter- 
mined, on the basis of 1 or more chemical tests, to have 
been operating a motor vehicle while under the influ- 
ence of controlled substances and (II) those persons who 
refuse to submit to such a test as proposed by a law 
enforcement officer; and 
"(D) has in effect 2 of the following programs: 

"(i) An effective educational program, as determined 
by the Secretary, for the prevention of driving under 
the influence of controlled substances. 

"(ii) An effective program, as determined by the 
Secretary, for training law enforcement officers to 
detect driving under the influence of controlled sub- 
stances. 

"(iii) An effective program, as determined by the 
Secretary, for the rehabilitation and treatment of those 
convicted of driving under the influence of controlled 
substances. 

"(6) BLOOD ALCOHOL CONCENTRATION LEVEL PERCENTAGE. — A Grants. 

State shall be eligible to receive a supplemental grant in a fiscal 
year of 5 percent of the amount apportioned to the State in the 
fiscal year under this section if the State is eligible for a basic 
grant in the fiscal year and requires that any person with a 
blood alcohol concentration of .08 percent or greater when 
driving a motor vehicle shall be deemed to be driving while 
intoxicated in each of the first three fiscal years in which a 
basic grant is received. 

"(7) VIDEO EQUIPMENT FOR DETECTION OF DRUNK AND DRUGGED Grants. 

drivers. — A State shall be eligible to receive a supplemental 
grant in a fiscal year of 5 percent of the amount apportioned to 
the State in the fiscal year under this section if the State is 
eligible for a basic grant in the fiscal year and provides a 
program to acquire video equipment to be used in detecting 
persons who operate motor vehicles while under the influence 
of alcohol or a controlled substance and in effectively prosecut- 
ing those persons, and to train personnel in the use of that 
equipment. 

"(f) Administrative Expenses. — Funds authorized to be appro- 
priated to carry out this section shall be subject to a deduction not to 
exceed 5 percent for the necessary costs of administering the provi- 
sions of this section, and the remainder shall be apportioned among 
the several States. 
"(g) Apportionment of Funds. — 

"(1) Formula. — After the deduction under subsection (f), the 
remainder of the funds authorized to be appropriated to carry 
out this section shall be apportioned 75 percent in the ratio 
which the population of each State bears to the total population 
of all the States, as shown by the latest available Federal 
census, and 25 percent in the ratio which the public road 
mileage in each State bears to the total public road mileage in 
all States. 
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"(2) Determination of public road mileage.— For the pur- 
poses of this subsection, the term 'public road' means any road 
under the jurisdiction of and maintained by a public authority 
and open to public travel. Public road mileage as used in this 
subsection shall be determined as of the end of the calendar 
year preceding the year in which the funds are apportioned and 
shall be certified to by the Governor of the State and subject to 
approval by the Secretary. 

"(3) Minimum percentage.— The annual apportionment 
under this paragraph to each State shall not be less than one- 
half of 1 percent of the total apportionment; except that the 
apportionments to the Virgin Islands, Guam, American Samoa, 
and the Commonwealth of the Northern Mariana Islands shall 
not be less than one-quarter of 1 percent of the total apportion- 
ment. 

"(4) Reapportionment of noneugible state funds.— If a 
State is not eligible for a basic grant or for a supplemental grant 
under this section in a fiscal year, the amount of funds appor- 
tioned to the State in the fiscal year to make such grant shall be 
reapportioned to the other States eligible to receive such a grant 
in the fiscal year in accordance with the formula specified in 
this subsection. The reapportionment shall be made on the first 
day of the succeeding fiscal year. 
"(h) Applicability of Chapter 1. — 

"(1) In general.— Except as otherwise provided in this 
subsection, all provisions of chapter 1 of this title that are 
applicable to National Highway System funds, other than provi- 
sions relating to the apportionment formula and provisions 
limiting the expenditure of such funds to the Federal-aid sys- 
tems, shall apply to the funds authorized to be appropriated to 
carry out this section. 

"(2) Inconsistent provisions.— If the Secretary determines 
that a provision of chapter 1 of this title is inconsistent with this 
section, such provision shall not apply to funds authorized to be 
appropriated to carry out this section. 

"(3) Credit for state and local expenditures.— The aggre- 
gate of all expenditures made during any fiscal year by a State 
and its political subdivisions (exclusive of Federal funds) for 
carrying out the State highway safety program (other than 
planning and administration) shall be available for the purpose 
of crediting such State during such fiscal year for the non- 
Federal share of the cost of any project under this section (other 
than one for planning or administration) without regard to 
whether such expenditures were actually made in connection 
with such project. 

"(4) Increased federal share for certain Indian tribe 
programs. — In the case of a local highway safety program 
carried out by an Indian tribe, if the Secretary is satisfied that 
an Indian tribe does not have sufficient funds available to meet 
the non-Federal share of the cost of such program, the Secretary 
may increase the Federal share of the cost thereof payable 
under this title to the extent necessary. 

"(5) Treatment of term 'state highway department'. — In 
applying provisions of chapter 1 in carrying out this section, the 
term 'State highway department' as used in such provisions 
shall mean the Governor of a State and, in the case of an Indian 
tribe program, the Secretary of the Interior. 
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"(i) Definitions. — For the purposes of this section, the following 
definitions apply: 

"(1) Alcoholic beverage. — The term 'alcoholic beverage 1 has 
the meaning such term has under section 158(c) of this title. 

"(2) Controlled substances. — The term 'controlled sub- 
stances* has the meaning such term has under section 102(6) of 
the Controlled Substances Act (21 U.S.C. 802(6)). 

"(3) Motor vehicle. — The term 'motor vehicle' has the mean- 
ing such term has under section 154(b) of this title. 

"(4) Open alcoholic beverage container. — The term 'open 
alcoholic beverage container' means any bottle, can, or other 
receptacle — 

"(A) which contains any amount of an alcoholic beverage; 
and 

"(B)(i) which is open or has a broken seal, or 

"(ii) the contents of which are partially removed, 
"(j) Funding for Fiscal Years 1993-1997. — From sums made 
available to carry out section 402 of this title, the Secretary shall 
make available $25,000,000 for each of fiscal years 1993 through 
1997 to carry out this section.". 

(b) States Eligible for Grants Under Section 410 Before Date 23 use 410 note. 
of Enactment. — A State which, before the date of the enactment of 

this Act, was eligible to receive a grant under section 410 of title 23, 
United States Code, as in effect on the day before such date of 
enactment, may elect to receive in a fiscal year grants under such 
section 410, as so in effect, in lieu of receiving in such fiscal year 
grants under such section 410, as amended by this Act. 

(c) Conforming Amendment. — The analysis for chapter 4 of such 
title is amended by striking the item relating to section 410 and 
inserting the following: 

"410. Alcohol-impaired driving countermeasures.". 
SEC. 2005. AUTHORIZATION OF APPROPRIATIONS. 

For purposes of carrying out the provisions of title 23, United 
States Code, the following sums are authorized to be appropriated 
out of the Highway Trust Fund (other than the Mass Transit 
Account): 

(1) NHTSA highway safety programs. — For carrying out 
section 402 of title 23, United States Code, by the National 
Highway Traffic Safety Administration $126,000,000 for fiscal 
year 1992 and $171,000,000 for each of fiscal years 1993, 1994, 
1995, 1996, and 1997. 

(2) NHTSA HIGHWAY safety research and development. — 
For carrying out section 403 by the National Highway Traffic 
Safety Administration $44,000,000 for each of the fiscal years 
1992 through 1997. 

(3) Alcohol traffic safety incentive grant program. — For 
carrying out section 410 of such title $25,000,000 for fiscal year 
1992. 

SEC. 2006. DRUG RECOGNITION EXPERT TRAINING PROGRAM. 23 USC 403 note. 

(a) Establishment. — The Secretary, acting through the National 
Highway Traffic Safety Administration, shall establish a regional 
program for implementation of drug recognition programs and for 
training law enforcement officers (including enforcement officials 
under the motor carrier safety assistance program) to recognize and 
identify individuals who are operating a motor vehicle while under 
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the influence of alcohol or one or more controlled substances or 
other drugs. 

(b) Advisory Committee.— The Secretary shall establish a citizens 
advisory committee that shall report to Congress annually on the 
progress of the implementation of subsection (a). Members of the 
committee shall include 1 member of each of the following: Mothers 
Against Drunk Driving; a narcotics control organization; American 
Medical Association; American Bar Association; and such other 
organizations as the Secretary deems appropriate. The committee 
shall be subject to the provisions of the Advisory Committee Act and 
shall terminate 2 years after the date of the enactment of this Act. 

(c) Authorization of Appropriations.— There is authorized to be 
appropriated out of the Highway Trust Fund (other than the Mass 
Transit Account) to carry out this section $4,000,000 for each of 
fiscal years 1992 through 1997. 

(d) Definition.— For purposes of this section, the term "controlled 
substance" means any controlled substance, as defined under sec- 
tion 102(6) of the Controlled Substances Act (21 U.S.C. 802(6)), whose 
use the Secretary has determined poses a risk to transportation 
safety. 

SEC. 2007. NATIONAL DRIVER REGISTER ACT AUTHORIZATIONS. 

Section 211(b) of the National Driver Register Act of 1982 (23 
U.S.C. 401 note) is amended — 

(1) by striking "and" the second place it appears; and 

(2) by inserting before the period at the end the following: ", 
and not to exceed $4,000,000 for fiscal year 1992. From sums 
made available to carry out section 402 of title 23, United States 
Code, the Secretary shall make available $4,000,000 for each of 
fiscal years 1993 and 1994 to carry out this section.". 

23 USC 402 note. SEC. 2008. EFFECTIVE DATE; APPLICABILITY. 

Except as otherwise provided, this title, including the amend- 
ments made by this title, shall take effect on the date of the 
enactment of this Act, shall apply to funds authorized to be appro- 
priated or made available after September 30, 1991, and shall not 
apply to funds appropriated or made available on or before such 
date of enactment. 

SEC. 2009* OBLIGATION CEILINGS. 

(a) In General.— Sums authorized for fiscal year 1992 by sections 
2005(1), 2005(3), and 2006(c) of this Act and section 211(b) of the 
National Driver Register Act of 1982 shall be subject to the obliga- 
tion limitation established by section 102 of this Act for fiscal year 
1992. 

23 USC 402 note. (b) Obligation Limitation. — If an obligation limitation is placed 

on sums authorized to be appropriated to carry out section 402 of 
title 23, United States Code, for fiscal year 1993 or subsequent fiscal 
years, any amounts made available out of such funds to carry out 
sections 2004 and 2006 of this Act and section 211(b) of the National 
Driver Register Act of 1982 shall be reduced proportionally. 
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PART B— NHTSA AUTHORIZATIONS AND 
GENERAL PROVISIONS 



SEC. 2500. SHORT TITLE. 

This part may be cited as the "National Highway Traffic Safety 
Administration Authorization Act of 1991". 

SEC. 2501. AUTHORIZATION OF APPROPRIATIONS. 

(a) Traffic and Motor Vehicle Safety Program. — For the Na- 
tional Highway Traffic Safety Administration to carry out the 
National Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. 
1381 et seq.), there are authorized to be appropriated $68,722,000 for 
fiscal year 1992, $71,333,436 for fiscal year 1993, $74,044,106 for 
fiscal year 1994, and $76,857,782 for fiscal year 1995. 

(b) Motor Vehicle Information and Cost Savings Programs. — 
For the National Highway Traffic Safety Administration to carry 
out the Motor Vehicle Information and Cost Savings Act (15 U.S.C. 
1901 et seq.), there are authorized to be appropriated $6,485,000 for 
fiscal year 1992, $6,731,430 for fiscal year 1993, $6,987,224 for fiscal 
year 1994, and $7,252,739 for fiscal year 1995. 

SEC. 2502. GENERAL PROVISIONS. 

(a) Definitions. — As used in this part — 

(1) the term "bus" means a motor vehicle with motive power, 
except a trailer, designed for carrying more than 10 persons; 

(2) the term "multipurpose passenger vehicle" means a motor 
vehicle with motive power (except a trailer), designed to carry 
10 persons or fewer, which is constructed either on a truck 
chassis or with special features for occasional off-road operation; 

(3) the term "passenger car" means a motor vehicle with 
motive power (except a multipurpose passenger vehicle, motor- 
cycle, or trailer), designed for carrying 10 persons or fewer; 

(4) the term "truck" means a motor vehicle with motive 
power, except a trailer, designed primarily for the transpor- 
tation of property or special purpose equipment; and 

(5) the term "Secretary" means the Secretary of Transpor- 
tation. 

(b) Procedure. — 

(1) In general. — Except as provided in paragraph (2), any 
action taken under section 2503 shall be taken in accordance 
with the applicable provisions of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.). 

(2) Specific procedure. — 

(A) Initiation. — To initiate an action under section 2503, Federal 
the Secretary shall, not later than May 31, 1992, publish in 
the Federal Register an advance notice of proposed rule- P ubllcatl 
making or a notice of proposed rulemaking, except that if 
the Secretary is unable to publish such a notice by such 
date, the Secretary shall by such date publish in the Fed- 
eral Register a notice that the Secretary will begin such 
action by a certain date which may not be later than 
January 31, 1993 and include in such notice the reasons for 
the delay. A notice of delayed action shall not be considered 
agency action subject to judicial review. If the Secretary 
publishes an advance notice of proposed rulemaking, the 
Secretary is not required to follow such notice with a notice 
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of proposed rulemaking if the Secretary determines on the 
basis of such advanced notice and the comments received 
thereon that the contemplated action should not be taken 
under the provisions of the National Traffic and Motor 
Vehicle Safety Act of 1966 (15 U.S.C. 1381 et seq.), including 
the provisions of section 103 of such Act (15 U.S.C. 1392), 
and if the Secretary publishes the reasons for such deter- 
mination consistent with chapter 5 of title 5, United States 
Code. 

(B) Completion. — 

(i) Period. — Action under paragraphs (1) through (4) 
of section 2503 which was begun under subparagraph 
(A) shall be completed within 26 months of the date of 
publication of an advance notice of proposed rule- 
making or 18 months of the date of publication of a 
notice of proposed rulemaking. The Secretary may 
extend for any reason the period for completion of a 
rulemaking initiated by the issuance of a notice of 
proposed rulemaking for not more than 6 months if the 
Secretary publishes the reasons for such extension. The 
extension of such period shall not be considered agency 
action subject to judicial review. 

(ii) Action. — A rulemaking under paragraphs (1) 
through (4) of section 2503 shall be considered com- 
pleted when the Secretary promulgates a final rule or 
when the Secretary decides not to promulgate a rule 
(which decision may include deferral of the action or 
reinitiation of the action). The Secretary may not 
decide against promulgation of a final rule because of 
lack of time to complete rulemaking. Any such rule- 
making actions shall be published in the Federal Reg- 
ister, together with the reasons for such decisions, 
consistent with chapter 5 of title 5, United States Code, 
and the National Traffic and Motor Vehicle Safety Act 
of 1966. 

(iii) Special rule.— 

(I) Period. — Action under paragraph (5) of sec- 
tion 2503 which was begun under subparagraph (A) 
shall be completed within 24 months of the date of 
publication of an advance notice of proposed rule- 
making or a notice of proposed rulemaking. If the 
Secretary determines that there is a need for delay 
and if the public comment period is closed, the 
Secretary may extend the date for completion for 
not more than 6 months and shall publish in the 
Federal Register a notice stating the reasons for 
the extension and setting a date certain for comple- 
tion of the action. The extension of the completion 
date shall not be considered agency action subject 
to judicial review. 

(II) Action. — A rulemaking under paragraph (5) 
of section 2503 shall be considered completed when 
the Secretary promulgates a final rule with stand- 
ards on improved head injury protection. 

(C) Standard. — The Secretary may, as part of any action 
taken under section 2503, amend any motor vehicle safety 
standard or establish a new standard under the National 
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Traffic and Motor Vehicle Safety Act of 1966 (15 U.S.C. 1381 
et seq.). 

SEC. 2503. MATTERS BEFORE THE SECRETARY. 

The Secretary shall address the following matters in accordance 
with section 2502: 

(1) Protection against unreasonable risk of rollovers of pas- 
senger cars, multipurpose passenger vehicles, and trucks with a 
gross vehicle weight rating of 8,500 pounds or less and an 
unloaded vehicle weight of 5,500 pounds or less. 

(2) Extension of passenger car side impact protection to multi- 
purpose passenger vehicles and trucks with a gross vehicle 
weight rating of 8,500 pounds or less and an unloaded vehicle 
weight of 5,500 pounds or less. 

(3) Safety of child booster seats used in passenger cars and 
other appropriate motor vehicles. 

(4) Improved design for safety belts. 

(5) Improved head impact protection from interior compo- 
nents of passenger cars (i.e. roof rails, pillars, and front 
headers). 

SEC. 2504. RECALL OF CERTAIN MOTOR VEHICLES. 

(a) Notification of Defect or Failure To Comply.— Section 153 
of the National Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1413) is amended by adding at the end the following new 
subsections: 

"(d) If the Secretary determines that a notification sent by a 
manufacturer pursuant to subsection (c) of this section has not 
resulted in an adequate number of vehicles or items of equipment 
being returned for remedy, the Secretary may direct the manufac- 
turer to send a second notification in such manner as the Secretary 
may by regulation prescribe. 

"(e)(1) Any lessor who receives a notification required by section 
151 or 152 pertaining to any leased motor vehicle shall send a copy 
of such notice to the lessee in such manner as the Secretary may by 
regulation prescribe. 

"(2) For purposes of this subsection, the term leased motor ve- 
hicle' means any motor vehicle which is leased to a person for a 
term of at least four months by a lessor who has leased five or more 
vehicles in the twelve months preceding the date of the 
notification.". 

(b) Limitation on Sale or Lease of Certain Vehicles. — Section 
154 of the National Traffic and Motor Vehicle Safety Act of 1966 (15 
U.S.C. 1414) is amended by adding at the end the following: 

"(d) If notification is required under section 151 or by an order 
under section 152(b) and has been furnished by the manufacturer to 
a dealer of motor vehicles with respect to any new motor vehicle or 
new item of replacement equipment in the dealer's possession at the 
time of notification which fails to comply with an applicable Federal 
motor vehicle safety standard or contains a defect which relates to 
motor vehicle safety, such dealer may sell or lease such motor 
vehicle or item of replacement equipment only if— 

"(1) the defect or failure to comply has been remedied in 

accordance with this section before delivery under such sale or 

lease; or 

"(2) in the case of notification required by an order under 
section 152(b), enforcement of the order has been restrained in 



105 STAT. 2084 PUBLIC LAW 102-240— DEC. 18, 1991 



an action to which section 155(a) applies or such order has been 

set aside in such an action. 
Nothing in this subsection shall be construed to prohibit any dealer 
from offering for sale or lease such vehicle or item of equipment.". 

SEC. 2505. STANDARDS OF COMPLIANCE TEST PROGRAM. 

Section 103 of the National Traffic and Motor Vehicle Safety Act 
of 1966 (15 U.S.C. 1392) is amended by adding at the end the 
following: 

"(]) The Secretary shall establish and periodically review and 
update on a continuing basis a 5-year plan for testing Federal Motor 
Vehicle Safety Standards that are capable, in the Secretary's judg- 
ment, of being tested. In developing the plan and establishing 
testing priorities, the Secretary shall take into consideration such 
factors as the Secretary deems appropriate, consistent with the 
purposes of this Act and the Secretary's other responsibilities under 
this Act. The Secretary may at any time adjust such priorities to 
address matters the Secretary deems of greater priority. The initial 
plan may be the 5-year plan for compliance testing in effect on the 
date of enactment of this subsection.". 

SEC. 2506. REAR SEATBELTS. 

The Secretary shall expend such portion of the funds authorized 
to be appropriated under the Motor Vehicle Information and Cost 
Savings Act (15 U.S.C. 1901 et seq,), for fiscal year 1993, as the 
Secretary deems necessary for the purpose of disseminating 
information to consumers regarding the manner in which passenger 
cars may be retrofitted with lap and shoulder rear seatbelts. 

SEC. 2507. BRAKE PERFORMANCE STANDARDS FOR PASSENGER CARS. 

Not later than December 31, 1993, the Secretary, in accordance 
with the National Traffic and Motor Vehicle Safety Act of 1966, 
shall publish an advance notice of proposed rulemaking to consider 
the need for any additional brake performance standards for pas- 
senger cars, including antilock brake standards. The Secretary shall 
complete such rulemaking (in accordance with section 
2502(b)(2)(B)(ii)) not later than 36 months from the date of initiation 
of such advance notice of proposed rulemaking. In order to facilitate 
and encourage innovation and early application of economical and 
effective antilock brake systems for all such vehicles, the Secretary 
shall, as part of the rulemaking, consider any such brake system 
adopted by a manufacturer. 

SEC. 2508. AUTOMATIC CRASH PROTECTION AND SAFETY BELT USE. 

(a) Amendment of Standard. — 

(1) Specifications. — Notwithstanding any other provision of 
law or rule, the Secretary shall by September 1, 1993, promul- 
gate, in accordance with the National Traffic and Motor Vehicle 
Safety Act of 1966 (to the extent such Act is not in conflict with 
the provisions of this section), an amendment to Federal Motor 
Vehicle Safety Standard 208 issued under such Act to provide 
that the automatic occupant crash protection system for the 
front outboard designated seating positions of each — 

(A) new truck, bus, and multipurpose passenger vehicle 
(other than walk-in van-type trucks and vehicles designed 
to be exclusively sold to the United States Postal Service) 
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with a gross vehicle weight rating of 8,500 pounds or less 
and an unloaded vehicle weight of 5,500 pounds or less, and 
(B) new passenger car, 
manufactured on or after the dates specified in the applicable 
schedule established by subsection (b), shall be an inflatable 
restraint complying with the occupant protection requirements 
under section 4.1.2.1 of such Standard. This section supplements 
and revises, but does not replace, Federal Motor Vehicle Safety 
Standard 208, including the amendment to such Standard 208 of 
March 26, 1991 (56 F.R. 12472), extending the requirements for 
automatic crash protection, together with incentives for more 
innovative automatic crash protection, to trucks, buses, and 
multipurpose passenger vehicles. 

(2) Requirement. — The amendment to such Standard 208 
shall also require, to be effective as soon as possible after the 
promulgation of such amendment, that the owner manuals for 
passenger cars and trucks, buses, and multipurpose passenger 
vehicles equipped with an inflatable restraint include a state- 
ment in an easily understandable format — 

(A) that the vehicle is equipped with an inflatable re- 
straint referred to as an "airbag" and a lap and shoulder 
belt in either or both the front outboard seating positions; 

(B) that the airbag is a supplemental restraint; 

(C) that it does not substitute for lap and shoulder belts 
which must also be correctly used by an occupant in such 
seating position to provide restraint or protection not only 
from frontal crashes but from other types of crashes or 
accidents; and 

(D) that all occupants, including the driver, should always 
wear their lap and shoulder belts, where available, or other 
safety belts, whether or not there is an inflatable restraint. 

(3) Finding —The Congress finds that it is in the public 
interest for all States to adopt and enforce mandatory seat belt 
use laws and for the Federal Government to adopt and enforce 
mandatory seat belt use rules. 

(b) Schedule.— The amendment promulgated under subsection (a) Effective dates, 
shall establish the following schedule: 

(1) New passenger cars.— The amendment shall take effect 
for 95 percent of each manufacturer's annual production of 
passenger cars manufactured on and after September 1, 1996, 
and before September 1, 1997, and for 100 percent of each 
manufacturer's production of passenger cars manufactured on 
and after September 1, 1997. Subject to the provisions of subsec- 
tion (c), the percentage prescribed for passenger cars manufac- 
tured on and after September 1, 1997, shall be met entirely by 
inflatable restraints (accompanied by lap and shoulder belts) for 
both front outboard seating positions. 

(2) New trucks, buses, and multipurpose passenger ve- 
hicles. — The amendment shall take effect for 80 percent of each 
manufacturer's annual production of trucks, buses, and multi- 
purpose passenger vehicles described in subsection (a)(1)(A) and 
manufactured on and after September 1, 1997, and before 
September 1, 1998, and for 100 percent of each manufacturer's 
production of such trucks, buses, and multipurpose passenger 
vehicles manufactured on and after September 1, 1998. Subject 
to the provisions of subsection (c), the percentage prescribed for 
such trucks, buses, and multipurpose passenger vehicles manu- 
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factured on and after September 1, 1998, shall be met entirely 
by inflatable restraints (accompanied by lap and shoulder belts) 
for both front outboard seating positions. The incentives or 
credits available under Standard 208 (as amended by this sec- 
tion) prior to September 1, 1998, shall not be available to the 
manufacturers to comply with the 100 percent requirement of 
this paragraph on and after such date. 

(c) Temporary Exemption From Requirements. — Upon applica- 
tion by a manufacturer, in such manner and containing such 
information as the Secretary shall prescribe in the amendment 
under this section to such Standard 208, the Secretary may at any 
time, under such terms and conditions and to such extent as the 
Secretary deems appropriate, temporarily exempt or renew the 
exemption of a motor vehicle from the requirements of subsection 
(a) or (b), or both, if the Secretary finds that there has been a 
disruption in the supply of any inflatable restraint component, or a 
disruption in the use and installation by the manufacturer of such 
component due to unavoidable events not under the control of the 
manufacturer, that will prevent a manufacturer from meeting its 
anticipated production volume of vehicles with such restraints. Each 
application for such exemption must be filed by the manufacturer 
affected, and must specify the models, lines, and types of vehicles 
actually affected, although the Secretary may consolidate applica- 
tions of a similar nature of 1 or more manufacturers. Any exemp- 
tion or renewal shall be conditioned upon the manufacturers 
commitment to recall the exempted vehicles for installation of 
omitted inflatable restraints within a reasonable time proposed by 
the manufacturer and approved by the Secretary after such compo- 
nents become available in sufficient quantities to satisfy both antici- 

Federal pated production and recall volume requirements. Notice of each 

Register, application shall be published in the Federal Register and notice of 

publication. each decision to grant or deny a temporary exemption, and the 

reasons for granting or denying it, shall be published in the Federal 
Register. The Secretary shall require labeling for each exempted 
motor vehicle which can only be removed after recall and installa- 
tion of the required inflatable restraint. If a vehicle is delivered 
without an inflatable restraint, the Secretary shall require that 
written notification of the exemption be delivered to the dealer and 
first purchasers for purposes other than resale of such exempted 
motor vehicle in such a manner, and containing such information, 
as the Secretary deems appropriate. 

(d) Construction. — Nothing in this section shall be construed by 
the Secretary or any other person, including any court, as altering 
or affecting any other provision of law administered by the Sec- 
retary and applicable to such passenger cars or trucks, buses, or 
multipurpose passenger vehicles or as establishing any precedent 
regarding the development and promulgation of any Federal Motor 
Vehicle Safety Standard. Nothing in this section or in the amend- 
ments made under this section to Federal Motor Vehicle Safety 
Standard 208 shall be construed by any person or court as indicating 
an intention by Congress to affect, change, or modify in any way the 
liability, if any, of a motor vehicle manufacturer under applicable 
law relative to vehicles with or without inflatable restraints. 

(e) Report. — The Secretary shall biannually report, beginning 
October 1, 1992 and continuing to October 1, 2000, on the actual 
effectiveness of an occupant restraint system defined as the percent- 
age reduction in fatalities or injuries of restrained occupants as 
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compared to unrestrained occupants for the combination of inflated 
restraints and lap and shoulder belts, for inflated restraints alone, 
and for lap and shoulder belts alone. The Secretary, in consultation 
with the Secretary of Labor and the Secretary of Defense, shall also 
provide data and analysis on lap and shoulder belt use, nationally 
and in each State, by Federal, State, and local law enforcement 
officers, by military personnel, by Federal and State employees 
other than law enforcement officers, and by the public. 

(f) Airbags for Cars Acquired for Federal Use. — The Secretary, 
in cooperation with the Administrator of General Services and the 
heads of other appropriate Federal agencies and consistent with 
applicable provisions of Federal procurement law and available 
appropriations, shall establish a program requiring that all pas- 
senger cars acquired after September 30, 1994, for use by the 
Federal Government be equipped, to the maximum extent prac- 
ticable, with driver-side inflatable restraints and that all passenger 
cars acquired after September 30, 1996, for use by the Federal 
Government be equipped, to the maximum extent practicable, with 
inflatable restraints for both the driver and front seat outboard 
seating positions. 

SEC. 2509. HEAD INJURY IMPACT STUDY. 

The Secretary, in the case of any head injury protection matters Reports, 
not subject to section 2503(5) for which the Secretary is on the date 
of enactment of this Act examining the need for rulemaking and is 
conducting research, shall provide a report to Congress by the end of 
fiscal year 1993 identifying those matters and their status. The 
report shall include a statement of any actions planned toward 
initiating such rulemaking no later than fiscal year 1994 or 1995 
through use of either an advance notice of proposed rulemaking or a 
notice of proposed rulemaking and completing such rulemaking as 
soon as possible thereafter. 

TITLE III— FEDERAL TRANSIT ACT ***** Mt 

AMENDMENTS OF 1991 Wndmentsof 

SEC. 3001. SHORT TITLE. 49 USC app. 

This title may be cited as the "Federal Transit Act Amendments 1601 n0te " 
of 1991". 

SEC. 3002. AMENDMENTS TO URBAN MASS TRANSPORTATION ACT OF 1964. 

Except as otherwise expressly provided, whenever in this title an 
amendment or repeal is expressed in terms of an amendment to, or 
repeal of, a section or other provision, the reference shall be consid- 
ered to be made to a section or other provision of the Urban Mass 
Transportation Act of 1964 (49 U.S.C. App. 1601-1621). 

SEC. 3003. AMENDMENT TO SHORT TITLE OF URBAN MASS TRANSPOR- 
TATION ACT OF 1964. 

(a) In General— The Act is amended by striking "That this Act 
may be cited as the 'Urban Mass Transportation Act of 1964'." and 49 USC app. 
inserting the following: 1601 note - 

"SECTION 1. SHORT TITLE. Federal Transit 

"This Act may be cited as the 'Federal Transit Act'.". Act 
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49 use app. (b) Other References. — Any reference in a law, map, regulation, 

1601 note. document, paper, or other record of the United States to the Urban 

Mass Transportation Act of 1964 shall be deemed to be a reference 

to the "Federal Transit Act". 

SEC. 3004. FEDERAL TRANSIT ADMINISTRATION. 

(a) Redesignation op UMTA. — The Urban Mass Transportation 
Administration of the Department of Transportation shall be known 
and designated as the "Federal Transit Administration". 

(b) References. — Any reference in a law, map, regulation, docu- 
ment, paper, or other record of the United States to the Urban Mass 
Transportation Administration shall be deemed to be a reference to 
the "Federal Transit Administration". 

(c) Amendments to Title 49. — 

(1) Amendment to text. — Section 107(a) of title 49, United 
States Code, is amended by striking "Urban Mass Transpor- 
tation Administration" and inserting "Federal Transit 
Administration". 

(2) Amendment to section heading. — The heading for sec- 
tion 107 of such title is amended to read as follows: 

"§ 107. Federal Transit Administration". 

(3) Amendment to chapter analysis. — The analysis for chap- 
ter 1 of such title is amended by striking the item relating to 
section 107 and inserting the following: 

"107. Federal Transit Administration/'. 

(d) Amendments to Title 5.— Title 5, United States Code, is 
amended — 

(1) in section 5314 by striking "Urban Mass Transportation 
Administrator" and inserting "Federal Transit Administrator"; 
and 

(2) in section 5316 by striking "Deputy Administrator, Urban 
Mass Transportation Administration" and inserting "Deputy 
Administrator, Federal Transit Administration". 

SEC. 3005. FINDINGS AND PURPOSES. 

49 use app. (a) Findings.— Section 2(a) is amended— 

1601 * (1) in paragraph (2) by striking "; and" and inserting a 

semicolon; 

(2) in paragraph (3) by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following new paragraph: 

"(4) that significant transit improvements are necessary to 
achieve national goals for improved air quality, energy con- 
servation, international competitiveness, and mobility for 
elderly persons, persons with disabilities, and economically dis- 
advantaged persons in urban and rural areas of the country/*, 
(b) Purposes.— Section 2(b) is amended— 

(1) in paragraph (2) by striking "; and" and inserting a 
semicolon; 

(2) in paragraph (3) by striking the period and inserting 
"; and"; and 

(3) by adding at the end the following new paragraph: 

"(4) to provide financial assistance to State and local govern- 
ments and their instrumentalities to help implement national 
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goals relating to mobility for elderly persons, persons with 
disabilities, and economically disadvantaged persons.". 

SEC 3006. MAJOR CAPITAL INVESTMENT PROGRAM. 

(a) Elderly Persons and Persons With Disabilities. — Section 

3(a)(1) is amended by striking subparagraph (E) and inserting the 49 USC app. 
following new subparagraph: 1602 - 
"(E) transit projects which are planned, designed, and carried 

out to meet the special needs of elderly persons and persons 

with disabilities; and". 

(b) Corridor Development. — Section 3(a)(1) is further amended 
by adding at the end the following new subparagraph: 

"(F) the development of corridors to support fixed guideway 
systems, including protection of rights-of-way through acquisi- 
tion, construction of dedicated bus and high occupancy vehicle 
lanes, construction of park and ride lots, and any other 
nonvehicular capital improvements that the Secretary may 
determine would result in increased transit usage in the 
corridor.". 

(c) Grandfathered Letters of Intent. — This Act shall not be 49 use app. 
construed to affect the validity of any existing letter of intent, full 1602 note - 
funding grant agreement, or letter of commitment issued under 

section 3(a)(4) of the Federal Transit Act before the date of the 
enactment of the Federal Transit Act Amendments of 1991. 

(d) Allocations. — Section 3(k) is amended — 

(1) by striking paragraph (1) and inserting the following: 
"(1) In general. — Subject to paragraph (3), of the amounts 

available for grants and loans under this section for fiscal years 
1992, 1993, 1994, 1995, 1996, and 1997— 

"(A) 40 percent shall be available for fixed guideway 
modernization; 

"(B) 40 percent shall be available for construction of new 
fixed guideway systems and extensions to fixed guideway 
systems; and 

"(C) 20 percent shall be available for the replacement, 
rehabilitation, and purchase of buses and related equip- 
ment and the construction of bus-related facilities."; and 

(2) by adding at the end the following new paragraph: 

"(3) Areas other than urbanized areas, — At least 5.5 per- 
cent of the amounts available for grants and loans under subsec- 
tion (k)(l)(C) for fiscal years 1992, 1993, 1994, 1995, 1996, and 
1997 shall be available for areas other than urbanized areas.". 

(e) Bond Interest on Advance Construction. — Section 3(1)(2)(B) 
is amended by striking "the excess of — " and all that follows 
through the period and inserting "the most favorable interest terms 
reasonably available for the project at the time of borrowing. The 
applicant shall certify, in a form satisfactory to the Secretary, that 
the applicant has shown due diligence in seeking the most favorable 
financial terms.". 

(f) Federal Share. — Section 4(a) is amended — 49 USC app. 

(1) by striking "75 per centum" and inserting "80 percent"; 1603 - 
and 

(2) by inserting before the period at the end of the second 
sentence the following: ", unless the recipient of the grant 
requests a lower Federal grant percentage". 

(g) Local Share for Certain Planned Extensions of Fixed 
Guideway Systems. — Section 4(a) is amended by adding at the end 
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the following new sentence: "The remainder of the net project cost 
of a planned extension to a fixed guideway system may include the 
cost of rolling stock previously purchased if the applicant dem- 
onstrates to the satisfaction of the Secretary that — 

"(1) such purchase was made solely with non-Federal funds; 
and 

"(2) such purchase was made for use on the extension.". 
49USCapp. (h) Fiscal Capacity Considerations.— Section 4 is amended — 

ieoB - (1) by striking subsections (b), (c), (d), (e), (f), and (g) and 

redesignating subsections (h) and (i) as subsections (b) and (c), 
respectively; and 
(2) by adding at the end the following new subsection: 
"(d) Fiscal Capacity Considerations.— If the Secretary gives 
priority consideration to the funding of projects which include more 
than the non-Federal share required by subsection (a), the Secretary 
shall give equal consideration to differences in the fiscal capacity of 
State and local governments.". 

SEC. 3007. CAPITAL GRANTS; TECHNICAL AMENDMENT TO PROVIDE FOR 
EARLY SYSTEMS WORK CONTRACTS AND FULL FUNDING 
GRANT AGREEMENTS. 

49 use ap P . Section 3(a)(4) is amended— 

1602 * (1) by inserting "(A)" after "(4)"; 

(2) in the fifth sentence by inserting "not less than" after 
"complete"; 

(3) by adding after the sixth sentence the following: 

"(B) The Secretary is authorized to enter into a full funding grant 
agreement with an applicant, which agreement shall — 

"(i) establish the terms and conditions of Federal financial 

participation in a project under this section; 
"(ii) establish the maximum amounts of Federal financial 

assistance for such project; 
"(iii) cover the period of time to completion of the project, 

including any period that may extend beyond the period of any 

authorization; and 
"(iv) facilitate timely and efficient management of such 

project in accordance with Federal law. 
"(C) An agreement under subparagraph (B) shall obligate an 
amount of available budget authority specified in law and may 
include a commitment, contingent upon the future availability of 
budget authority, to obligate an additional amount or additional 
amounts from future available budget authority specified in law. 
The agreement shall specify that the contingent commitment does 
not constitute an obligation of the United States. The future avail- 
ability of budget authority referred to in the first sentence of this 
subparagraph shall be amounts to be specified in law in advance for 
commitments entered into under subparagraph (B). Any interest 
and other finsaicing costs of efficiently carrying out the project or a 
portion thereof within a reasonable period of time shall be consid- 
ered as a cost of carrying out the project under a full funding grant 
agreement; except that eligible costs shall not be greater than the 
costs of the most favorable financing terms reasonably available for 
the project at the time of borrowing. The applicant shall certify, in a 
form satisfactory to the Secretary, that the applicant has shown due 
diligence in seeking the most favorable financing terms. The total of 
amounts stipulated in a full funding grant agreement for a fixed 
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guideway project shall be sufficient to complete not less than an 
operable segment. 

"(D) The Secretary is authorized to enter into an early systems 
work agreement with an applicant if a record of decision pursuant 
to the National Environmental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) has been issued on the project and the Secretary determines 
that there is reason to believe — 

"(i) a full funding grant agreement will be entered into for the 
project; and 

"(ii) the terms of the early systems work agreement will 
promote ultimate completion of the project more rapidly and at 
less cost. 

The early systems work agreement shall obligate an amount of 
available budget authority specified in law and shall provide for 
reimbursement of preliminary costs of project implementation, 
including land acquisition, timely procurement of system elements 
for which specifications are determined, and other activities that the 
Secretary determines to be appropriate to facilitate efficient, long- 
term project management. An early systems work agreement shall 
cover such period of time as the Secretary deems appropriate, which 
period may extend beyond the period of current authorization. The 
interest and other financing costs of carrying out the early systems 
work agreement efficiently and within a reasonable period of time 
shall be considered as a cost of carrying out the agreement; except 
that eligible costs shall not be greater than the costs of the most 
favorable financing terms reasonably available for the project at the 
time of borrowing. The applicant shall certify, in a form satisfactory 
to the Secretary, that the applicant has shown due diligence in 
seeking the most favorable financing terms. If an applicant fails to 
implement the project for reasons within the applicant's control, the 
applicant shall repay all Federal payments made under the early 
systems work agreement plus such reasonable interest and penalty 
charges as the Secretary may establish in the agreement."; 

(4) by inserting "(E)" before "The total estimated" and align- 
ing subparagraph (E) with subparagraph (D); 

(5) in the sentence that begins "The total estimated" — 

(A) by inserting and contingent commitments to incur 
obligations," after "Federal obligations"; 

(B) by inserting ", early systems work agreements, and 
full funding grant agreements," after "all outstanding let- 
ters of intent,"; and 

(C) by inserting "or 50 percent of the uncommitted cash 
balance remaining in the Mass Transit Account of the 
Highway Trust Fund, including amounts received from 
taxes and interest earned in excess of amounts that have 
been previously obligated, whichever is greater" after "sec- 
tion 3 of this Act"; and 

(6) in the sentence that begins "The total amount covered", by 
inserting "and contingent commitments included in early sys- 
tems work agreements and full funding grant agreements" 
after "by new letters issued,". 

SEC. 3008. FIXED GUIDEWAY MODERNIZATION. 

Section 3 is amended by striking subsection (h) and inserting the 49 USC app. 

following new subsection: 16( * 2 - 

"(h) Fixed Guideway Modernization Apportionments. — The 
Secretary shall apportion the sums made available for fixed guide- 
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way modernization under this section for each of fiscal years 1992, 
1993, 1994, 1995, 1996, and 1997 as follows: 

"(1) The first $455,000,000 made available shall be appor- 
tioned for expenditure in the following urbanized areas accord- 
ing to the following percentages: 
"(A) Baltimore, 1.84 percent. 
"(B) Boston, 8.56 percent. 

"(C) Chicago/Northwestern Indiana, 17.18 percent. 

"(D) Cleveland, 2.09 percent. 

"(E) New York, 35.57 percent. 

"(F) Northeastern New Jersey, 9.04 percent. 

"(G) Philadelphia/Southern New Jersey, 12.41 percent. 

"(H) San Francisco, 7.21 percent. 

"(I) Southwestern Connecticut, 6.10 percent. 
"(2) The next $42,700,000 made available shall be apportioned 
for expenditure in the following urbanized areas according to 
the following percentages: 

"(A) New York, 33.2341 percent. 

"(B) Northeastern New Jersey, 22.1842 percent. 

"(C) Philadelphia and Southern New Jersey, 5.7594 
percent. 

"(D) San Francisco, 2.7730 percent. 
"(E) Pittsburgh, 31.9964 percent. 
"(F) New Orleans, 4.0529 percent. 
"(3) The next $70,000,000 made available shall be apportioned 
for expenditure — 

"(A) 50 percent in the urbanized areas listed in para- 
graphs (1) and (2) according to the apportionment formula 
contained in section 9(b)(2); and 

"(B) 50 percent in other urbanized areas eligible for 
assistance under section 9(b)(2) of this Act which contain a 
fixed guideway system placed in revenue service not less 
than 7 years prior to the fiscal year in which funds are 
made available and in other urbanized areas which before 
the first day of the fiscal year demonstrate to the satisfac- 
tion of the Secretary that the urbanized area has mod- 
ernization needs which cannot be adequately met with 
amounts received under section 9(b)(2) according to the 
apportionment formula contained in such section. 
"(4) Any remaining amounts made available in a fiscal year 
shall be apportioned for expenditure in each urbanized area 
eligible for assistance under paragraphs (1), (2), and (3) in 
accordance with the apportionment formula contained in sec- 
tion 9(b)(2). 

"(5) In any fiscal year in which the full amounts authorized 
under paragraphs (1) and (2) are not made available, the Sec- 
retary shall reduce on a pro rata basis the apportionments of all 
urbanized areas eligible under either paragraph to adjust for 
the shortfall. 

"(6) Notwithstanding any other provision of law, rail mod- 
ernization funds allocated to the New Jersey Transit Corpora- 
tion under this paragraph may be spent in any urbanized area 
in which the New Jersey Transit Corporation operates rail 
service regardless of the urbanized area which generates the 
funding.". 
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SEC. 3009. BUS TESTING. 

Section 3 is amended by adding at the end the following new 49 USC app. 
subsection: 1602 - 

"(m) Bus Testing. — Of the amounts made available for replace- 
ment, rehabilitation, and purchase of buses and related equipment 
and the construction of bus related facilities by subsection (k)(l)(C), 
the Secretary shall make available $1,500,000 in fiscal year 1992, 
$2,000,000 in fiscal year 1993, the lesser of $2,000,000 or an amount 
the Secretary determines to be necessary per fiscal year in each of 
fiscal years 1994, 1995, and 1996, and the lesser of $3,000,000 or an 
amount the Secretary determines to be necessary in fiscal year 1997. 
Such amounts shall be available to the Secretary to pay 80 percent 
of the cost of testing a vehicle at the facility established under 
section 317 of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987 (49 U.S.C. App. 1608). The Secretary shall 
make such payments by contract with the operator of the facility. 
The remaining 20 percent of the cost of testing a vehicle shall be 
paid to the operator of the facility by the entity having the vehicle 
tested.". 

SEC. 3010. CRITERIA FOR NEW STARTS. 

Section 3(i) is amended to read as follows: 
"(i) New Start Criteria. — 

"(1) Determinations. — A grant or loan for construction of a 
new fixed guideway system or extension of any fixed guideway 
system may not be made under this section unless the Secretary 
determines that the proposed project — 

"(A) is based on the results of an alternatives analysis 
and preliminary engineering; 

"(B) is justified based on a comprehensive review of its 
mobility improvements, environmental benefits, cost 
effectiveness, and operating efficiencies; and 

"(C) is supported by an acceptable degree of local finan- 
cial commitment, including evidence of stable and depend- 
able funding sources to construct, maintain, and operate 
the system or extension. 
"(2) Considerations. — In making determinations under this 
subsection, the Secretary — 

"(A) shall consider the direct and indirect costs of rel- 
evant alternatives; 

"(B) shall account for costs related to such factors as 
congestion relief, improved mobility, air pollution, noise 
pollution, congestion, energy consumption, and all associ- 
ated ancillary and mitigation costs necessary to implement 
each alternative analyzed; and 

"(C) shall identify and consider transit supportive exist- 
ing land use policies and future patterns, and consider 
other factors including the degree to which the project 
increases the mobility of the transit dependent population 
or promotes economic development, and other factors that 
the Secretary deems appropriate to carry out the purposes 
of this Act. 
"(3) Guidelines. — 

"(A) In general. — The Secretary shall issue guidelines 
that set forth the means by which the Secretary shall 
evaluate results of alternatives analysis, project justifica- 
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tion, and degree of local financial commitment for the 
purposes of paragraph (1). 

"(B) Project justification. — Project justification criteria 
shall be adjusted to reflect differences in local land costs, 
construction costs, and operating costs. 

"(C) Financial commitment. — The degree of local finan- 
cial commitment shall be considered acceptable only if— 
"(i) the proposed project plan provides for the avail- 
ability of contingency funds that the Secretary deter- 
mines to be reasonable to cover unanticipated cost 
overruns; 

"(ii) each proposed local source of capital and operat- 
ing funding is stable, reliable, and available within the 
proposed project timetable; and 

"(iii) local resources are available to operate the 
overall proposed transit system (including essential 
feeder bus and other services necessary to achieve the 
projected ridership levels) without requiring a reduc- 
tion in existing transit services in order to operate the 
proposed project. 
"(D) Stability assessment.— In assessing the stability, 
reliability, and availability of proposed sources of local 
funding, the Secretary shall consider — 

"(i) existing grant commitments; 

"(ii) the degree to which funding sources are dedi- 
cated to the purposes proposed; and 

"(iii) any debt obligations which exist or are proposed 
by the recipient for the proposed project or other tran- 
sit purposes. 

"(4) Project advancement. — No project shall be advanced 
from alternatives analysis to preliminary engineering unless 
the Secretary finds that the proposed project meets the require- 
ments of this section and there is a reasonable chance that the 
project will continue to meet these requirements at the conclu- 
sion of preliminary engineering. 
"(5) Exceptions.— 

"(A) In general. — A new fixed guideway system or 
extension shall not be subject to the requirements of this 
subsection and the simultaneous evaluation of such projects 
in more than one corridor in a metropolitan area shall not 
be limited if (i) the project is located within an extreme or 
severe nonattainment area and is a transportation control 
measure, as defined by the Clean Air Act, that is required 
to carry out an approved State Implementation Plan, or (ii) 
assistance provided under this section accounts for less 
than $25,000,000 or less than Vs of the total cost of the 
project or an appropriate program of projects as determined 
by the Secretary. 

"(B) Expedited procedures. — In the case of a project that 
is (i) located within a nonattainment area that is not an 
extreme or severe nonattainment area, (ii) a transportation 
control measure, as defined in the Clean Air Act, and (iii) 
required to carry out an approved State Implementation 
Plan, the simultaneous evaluation of projects in more than 
one corridor in a metropolitan area shall not be limited and 
the Secretary shall make determinations under this subsec- 
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tion with expedited procedures that will promote timely 
implementation of the State Implementation Plan. 

"(C) Exclusion for certain projects. — That portion of a 
project (including any commuter rail service project on an 
existing right-of-way) financed entirely with highway funds 
made available under the Federal-Aid Highway Act of 1991 
shall not be subject to the requirements of this subsection. 
"(6) Project implementation. — A project funded pursuant to 

this subsection shall be implemented by means of a full funding 

grant agreement.". 

SEC. 3011. ASSURED TIMETABLE FOR PROJECT REVIEW. 

(a) In General.— Section 3(a) is amended by striking paragraph 49 use app. 
(6) and inserting the following new paragraphs: 1602 - 
"(6) Assured timetable for projects in alternatives analy- 
sis, preliminary engineering, or final design stages. — 

"(A) Alternatives analysis stage. — For any new fixed 
guideway project that the Secretary permits to advance into 
the alternatives analysis stage of project review, the Sec- 
retary shall cooperate with the applicant in alternatives 
analysis and in preparation of a draft environmental 
impact statement, and shall approve the draft environ- 
mental impact statement for circulation not later than 45 
days after the date on which such draft is submitted to the 
Secretary by the applicant. 

"(B) Preliminary engineering stage. — Following cir- 
culation of the draft environmental impact statement and 
not later than 30 days after selection by the applicant of a 
locally preferred alternative, the Secretary shall permit the 
project to advance to the preliminary engineering phase if 
the Secretary finds the project is consistent with the cri- 
teria set forth in subsection (i). 

"(C) Final design stage. — The Secretary shall issue a 
record of decision and permit a project to advance to the 
final design stage of construction not later than 120 days 
after the date of completion of the final environmental 
impact statement for such project. 

"(D) Full funding grant agreement. — The Secretary 
shall negotiate and enter into a full funding grant agree- 
ment for a project not later than 120 days after the date on 
which such project has entered the final design stage of 
construction. Such full funding grant agreement shall pro- 
vide for a Federal share of the cost of construction that is 
not less than the Federal share estimated in the Secretary's 
most recent report required under section 3(j) or an update 
thereof unless otherwise requested by an applicant. 
"(7) Permitted delays in project review. — 

"(A) In general. — Advancement of a project under the 
timetables specified under paragraph (6) shall be delayed 
only — 

"(i) for such period of time as the applicant, solely at 
the applicant's discretion, may request; or 

"(ii) during such period of time as the Secretary 
finds, after reasonable notice and opportunity for com- 
ment, that the applicant has failed, for reasons solely 
attributable to the applicant, to comply substantially 
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with requirements of this Act with respect to the 
project. 

"(B) Explanation of delay.— Not more than 10 days 
after imposing any delay under subparagraph (AXii), the 
Secretary shall provide the applicant with a written state- 
ment that (i) explains the reasons for such delay, and (ii) 
describes all steps which the applicant must take to end the 
period of delay. 

"(C) Reports.— The Secretary shall report, not less fre- 
quently than once every 6 months, to the Committee on 
Public Works and Transportation of the House of Rep- 
resentatives and the Committee on Banking, Housing and 
Urban Affairs of the Senate in any case in which the 
Secretary — 

"(i) fails to meet a deadline established by paragraph 
(6); or 

"(ii) delays the application of a deadline under 
subparagraph (AXii). 
Such report shall explain the reasons for the delay and 
include a plan for achieving timely completion of the Sec- 
retary's review of the project. 
"(8) Treatment of programs of interrelated projects. — 
"(A) Full funding grant agreement. — In accordance 
with the timetables established by paragraph (6) or as 
otherwise provided by law, the Secretary shall enter into 1 
or more full funding grant agreements for each program of 
interrelated projects described in subparagraph (C). Such 
full funding grant agreements shall include commitments 
to advance each of the applicant's program elements (in the 
program of interrelated projects) through the appropriate 
stages of project review in accordance with the timetables 
established by paragraph (6) or as otherwise provided for a 
project by law, and to provide Federal funding for each such 
program element. Such full funding grant agreements may 
also be amended, if appropriate, to include design and 
construction of particular program elements. Inclusion of a 
nonfederally funded program element in a program of 
interrelated projects shall not be construed as imposing 
Federal requirements which would not otherwise apply to 
such program element. 

"(B) Considerations. — When reviewing any project in a 
program of interrelated projects, the Secretary shall con- 
sider the local financial commitment, transportation 
effectiveness, and other assessment factors of all program 
elements to the extent that such consideration expedites 
project implementation. 

"(C) Programs of interrelated projects. — For the pur- 
poses of this paragraph, programs of interrelated projects 
shall include the following: 

"(i) The New Jersey Urban Core Project as defined by 
the Federal Transit Act Amendments of 1991. 

"(ii) The San Francisco Bay Area Rail Extension 
Program, which consists of not less tl^an the following 
elements: an extension of the San Francisco Bay Area 
Rapid Transit District to the San Francisco Inter- 
national Airport (Phase la to Colma and Phase lb to 
San Francisco Airport), the Santa Clara County Transit 
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District Tasman Corridor Project, and any other pro- 
gram element designated by any modification to Metro- 
politan Transportation Commission Resolution No. 
1876, as well as program elements financed entirely 
with non-Federal funds, including the BART Warm 
Springs Extension, Dublin Extension, and West Pitts- 
burg Extension. 

"(iii) The Los Angeles Metro Rail Minimum Operable 
Segment-3 Program, which consists of 7 stations and 
approximately 11.6 miles of heavy rail subway on the 
following lines: 

"(J) 1 line running west and northwest from the 
Hollywood/Vine station to the North Hollywood 
station, with 2 intermediate stations; 

"(II) 1 line running west from the Wilshire/ 
Western station to the Pico/San Vicente station, 
with 1 intermediate station; and 

"(III) the East Side Extension, consisting of an 
initial line of approximately 3 miles in length, with 
at least 2 stations, beginning at Union Station and 
running generally east. 

"(iv) The Baltimore-Washington Transportation 
Improvements Program, which consists of the following 
elements: 3 extensions of the Baltimore Light Rail to 
Hunt Valley, Penn Station and Baltimore-Washington 
Airport; MARC extensions to Frederick and Waldorf, 
Maryland; and an extension of the Washington Subway 
system to Largo, Maryland. 

"(v) The Tri-County Metropolitan Transportation 
District of Oregon Westside Light Rail Program, which 
consists of the following elements: the locally preferred 
alternative for the Westside Light Rail Project, includ- 
ing system related costs, set forth in Public Law 101- 
516 and as defined in House Report 101-584; and the 
Hillsboro extension to the Westside Light Rail Project 
as set forth in Public Law 101-516. 

"(vi) The Queens Local/Express Connector Program 
which consists of the following elements: the locally 
preferred alternative for the connection of the 63rd 
Street tunnel extension to the Queens Boulevard lines; 
the bell-mouth portion of the connector which would 
allow for future access by both commuter rail trains 
and other subway lines to the 63rd Street tunnel exten- 
sion; planning elements for connecting both upper and 
lower level to commuter and subway lines in Long 
Island City; and planning elements for providing a 
connector for commuter rail service to the East side of 
Manhattan and subway lines to the proposed Second 
Avenue subway. 

"(vii) The Dallas Area Rapid Transit Authority light 
rail elements of the New System Plan, which consists 
of the following elements: the locally preferred alter- 
native for the South Oak Cliff corridor; the South Oak 
Cliff corridor extension-Camp Wisdom; the West Oak 
Cliff corridor-Westmoreland; the North Central cor- 
ridor-Park Lane; the North Central corridor-Richard- 
son, Piano and Garland extensions; the Pleasant Grove 
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corridor-Buckner; and the Carrollton corridor-Farmers 
Branch and Las Colinas terminal. 

"(viii) Such other programs as may be designated in 
law or by the Secretary.". 
Effective date. (b) Transitional Provision. — In the case of a project (including 
1602 not« PP * programs of interrelated projects) that, as of the date of enactment 

of this Act, has reached a particular stage of project review under 
section 3(a)(6) of the Federal Transit Act, the timetables applicable 
to subsequent stages of project review contained in such section 
shall take effect on the date of enactment of this Act. 

SEC. 3012. METROPOLITAN PLANNING. 

The Act is amended by striking section 8 and inserting the 
following new section: 

49 USC app. "SEC. 8. METROPOLITAN PLANNING. 

1607 * "(a) General Requirements. — It is in the national interest to 

encourage and promote the development of transportation systems 
embracing various modes of transportation in a manner which will 
efficiently maximize mobility of people and goods within and 
through urbanized areas and minimize transportation-related fuel 
consumption and air pollution. To accomplish this objective, metro- 
politan planning organizations, in cooperation with the State, shall 
develop transportation plans and programs for urbanized areas of 
the State. Such plans and programs shall provide for the develop- 
ment of transportation facilities (including pedestrian walkways and 
bicycle transportation facilities) which will function as an inter- 
modal transportation system for the State, the metropolitan areas, 
and the Nation. The process for developing such plans and programs 
shall provide for consideration of all modes of transportation and 
shall be continuing, cooperative, and comprehensive to the degree 
appropriate, based on the complexity of the transportation 
problems. 

"(b) Designation of Metropolitan Planning Organizations. — 
"(1) In general. — To carry out the transportation planning 
process required by this section, a metropolitan planning 
organization shall be designated for each urbanized area of 
more than 50,000 population by agreement among the Governor 
and units of general purpose local government which together 
represent at least 75 percent of the affected population (includ- 
ing the central city or cities as defined by the Bureau of the 
Census) or in accordance with procedures established by ap- 
plicable State or local law. 

"(2) Membership of certain mpo's. — In a metropolitan area 
designated as a transportation management area, the metro- 
politan planning organization designated for such area shall 
include local elected officials, officials of agencies which admin- 
ister or operate major modes of transportation in the metropoli- 
tan area (including all transportation agencies included in the 
metropolitan planning organization on June 1, 1991) and appro- 
priate State officials. This paragraph shall only apply to a 
metropolitan planning organization which is redesignated after 
the date of the enactment of this section. 

"(3) Limitation on statutory construction. — Nothing in 
this subsection shall be construed to interfere with the author- 
ity, under any State law in effect on the date of the enactment 
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of this section, of a public agency with multimodal transpor- 
tation responsibilities to — 

"(A) develop plans and programs for adoption by a metro- 
politan planning organization; and 

"(B) develop long-range capital plans, coordinate transit 
services and projects, and carry out other activities pursu- 
ant to State law. 
"(4) Continuing designation. — Designations of metropolitan 
planning organizations, whether made under this section or 
other provisions of law, shall remain in effect until redesignated 
under paragraph (5) or revoked by agreement among the Gov- 
ernor and units of general purpose local government which 
together represent at least 75 percent of the affected population 
or as otherwise provided under State or local procedures. 
"(5) Redesignation.— 

"(A) Procedures. — A metropolitan planning organization 
may be redesignated by agreement among the Governor 
and units of general purpose local government which to- 
gether represent at least 75 percent of the affected popu- 
lation (including the central city or cities as defined by the 
Bureau of the Census) as appropriate to carry out this 
section. 

"(B) Certain requests to redesignate. — A metropolitan 
planning organization shall be redesignated upon request of 
a unit or units of general purpose local government rep- 
resenting at least 25 percent of the affected population 
(including the central city or cities as defined by the Bureau 
of the Census) in any urbanized area (i) whose population is 
more than 5,000,000 but less than 10,000,000, or (ii) which is 
an extreme nonattainment area for ozone or carbon mon- 
oxide as defined under the Clean Air Act. Such redesigna- 
tion shall be accomplished using procedures established by 
subparagraph (A). 
"(6) Treatment of large urban areas.— More than 1 metro- 
politan planning organization may be designated within an 
urbanized area as defined by the Bureau of the Census only if 
the Governor determines that the size and complexity of the 
urbanized area make designation of more than 1 metropolitan 
planning organization for such area appropriate. 
"(c) Metropolitan Area Boundaries.— For the purposes of this 
section, the boundaries of a metropolitan area shall be determined 
by agreement between the metropolitan planning organization and 
the Governor, Each metropolitan area shall cover at least the 
existing urbanized area and the contiguous area expected to become 
urbanized within the 20-year forecast period and may encompass the 
entire Metropolitan Statistical Area or Consolidated Metropolitan 
Statistical Area, as defined by the Bureau of the Census. For areas 
designated as nonattainment areas for ozone or carbon monoxide 
under the Clean Air Act, the boundaries of the metropolitan area 
shall at least include the boundaries of the nonattainment area, 
except as otherwise provided by agreement between the metropoli- 
tan planning organization and the Governor. 
"(d) Coordination in Multi-State Areas. — 

"(1) In general. — The Secretary shall establish such require- 
ments as the Secretary considers appropriate to encourage 
Governors and metropolitan planning organizations with 
responsibility for a portion of a multi-State metropolitan area to 
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provide coordinated transportation planning for the entire 
metropolitan area. 

"(2) Compacts. — The consent of Congress is hereby given to 
any 2 or more States to enter into agreements or compacts, not 
in conflict with any law of the United States, for cooperative 
efforts and mutual assistance in support of activities authorized 
under this section as such activities pertain to interstate areas 
and localities within such States and to establish such agencies, 
joint or otherwise, as such States may deem desirable for 
making such agreements and compacts effective. 
"(e) Coordination of MPO's.— If more than 1 metropolitan plan- 
ning organization has authority within a metropolitan area or an 
area which is designated as a nonattainment area for ozone or 
carbon monoxide under the Clean Air Act, each metropolitan plan- 
ning organization shall consult with the other metropolitan plan- 
ning organizations designated for such area and the State in the 
coordination of plans and programs required by this section. 

"(f) Factors To Be Considered.— In developing transportation 
plans and programs pursuant to this section, each metropolitan 
planning organization shall, at a minimum, consider the following: 

"(1) Preservation of existing transportation facilities and, 
where practical, ways to meet transportation needs by using 
existing transportation facilities more efficiently. 

"(2) The consistency of transportation planning with ap- 
plicable Federal, State, and local energy conservation programs, 
goals, and objectives. 

"(3) The need to relieve congestion and prevent congestion 
from occurring where it does not yet occur. 

"(4) The likely effect of transportation policy decisions on land 
use and development and the consistency of transportation 
plans and programs with the provisions of all applicable short- 
and long-term land use and development plans. 

"(5) The programming of expenditure on transportation 
enhancement activities as required in section 133. 

"(6) The effects of all transportation projects to be undertaken 
within the metropolitan area, without regard to whether such 
projects are publicly funded. 

"(7) International border crossings and access to ports, air- 
ports, intermodal transportation facilities, major freight dis- 
tribution routes, national parks, recreation areas, monuments 
and historic sites, and military installations. 

"(8) The need for connectivity of roads within the metropoli- 
tan area with roads outside the metropolitan area. 

"(9) The transportation needs identified through use of the 
management systems required by section 303 of this title. 

"(10) Preservation of rights-of-way for construction of future 
transportation projects, including identification of unused 
rights-of-way which may be needed for future transportation 
corridors and identification of those corridors for which action is 
most needed to prevent destruction or loss. 

"(11) Methods to enhance the efficient movement of freight. 

"(12) The use of life-cycle costs in the design and engineering 
of bridges, tunnels, or pavement. 

"(13) The overall social, economic, energy, and environmental 
effects of transportation decisions. 

"(14) Methods to expand and enhance transit services and to 
increase the use of such services. 
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"(15) Capital investments that would result in increased secu- 
rity in transit systems. 
"(g) Development of Long Range Plan. — 

"(1) In general. — Each metropolitan planning organization 
shall prepare, and update periodically, according to a schedule 
that the Secretary determines to be appropriate, a long range 
plan for its metropolitan area in accordance with the require- 
ments of this subsection. 

"(2) Long range plan. — A long range plan under this section 
shall be in a form that the Secretary determines to be appro- 
priate and shall, at a minimum: 

"(A) Identify transportation facilities (including but not 
necessarily limited to major roadways, transit, and 
multimodal and intermodal facilities) that should function 
as an integrated metropolitan transportation system, giving 
emphasis to those facilities that serve important national 
and regional transportation functions. In formulating the 
long range plan, the metropolitan planning organization 
shall consider factors described in subsection (f) as such 
factors relate to a 20-year forecast period. 

"(B) Include a financial plan that demonstrates how the 
long-range plan can be implemented, indicates resources 
from public and private sources that are reasonably ex- 
pected to be made available to carry out the plan, and 
recommends any innovative financing techniques to fi- 
nance needed projects and programs, including such tech- 
niques as value capture, tolls and congestion pricing. 

"(C) Assess capital investment and other measures 
necessary to — 

"(i) ensure the preservation of the existing metro- 
politan transportation system, including requirements 
for operational improvements, resurfacing, restoration, 
and rehabilitation of existing and future major road- 
ways, as well as operations, maintenance, moderniza- 
tion, and rehabilitation of existing and future transit 
facilities; and 

"(ii) make the most efficient use of existing transpor- 
tation facilities to relieve vehicular congestion and 
maximize the mobility of people and goods. 
"(D) Indicate as appropriate proposed transportation 
enhancement activities. 
"(3) Coordination with clean air act agencies.— In metro- 
politan areas which are in nonattainment for ozone or carbon 
monoxide under the Clean Air Act, the metropolitan planning 
organization shall coordinate the development of a long range 
plan with the process for development of the transportation 
control measures of the State Implementation Plan required by 
the Clean Air Act. 

"(4) Participation by interested parties. — Before approving 
a long range plan, each metropolitan planning organization 
shall provide citizens, affected public agencies, representatives 
of transportation agency employees, private providers of 
transportation, and other interested parties with a reasonable 
opportunity to comment on the long range plan, in a manner 
that the Secretary deems appropriate. 
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"(5) Publication of long range plan —Each long range 
plan prepared by a metropolitan planning organization shall 
be — 

"(i) published or otherwise made readily available for 
public review; and 

"(ii) submitted for information purposes to the Gov- 
ernor at such times and in such manner as the Sec- 
retary shall establish. 
"(h) Transportation Improvement Program. — 

"(1) Development. — The metropolitan planning organization 
designated for a metropolitan area, in cooperation with the 
State and affected transit operators, shall develop a transpor- 
tation improvement program for the area for which such 
organization is designated. In developing the program, the 
metropolitan planning organization shall provide citizens, af- 
fected public agencies, representatives of transportation agency 
employees, other affected employee representatives, private 
providers of transportation, and other interested parties with a 
reasonable opportunity to comment on the proposed program. 
The program shall be updated at least once every 2 years and 
shall be approved by the metropolitan planning organization 
and the Governor. 

"(2) Priority of projects. — The transportation improvement 
program shall include the following: 

"(A) A priority list of projects and project segments to be 
carried out within each 3-year period after the initial adop- 
tion of the transportation improvement program. 

"(B) A financial plan that demonstrates how the 
transportation improvement program can be implemented, 
indicates resources from public and private sources that are 
reasonably expected to be made available to carry out the 
plan, and recommends any innovative financing techniques 
to finance needed projects and programs, including value 
capture, tolls, and congestion pricing. 
"(3) Selection of projects. — Except as otherwise provided in 
subsection (i)(4), project selection in metropolitan areas for 
projects involving Federal participation shall be carried out by 
the State in cooperation with the metropolitan planning 
organization and shall be in conformance with the transpor- 
tation improvement program for the area. 

"(4) Major capital investments.-— Not later than 6 months 
after the date of enactment of this section, the Secretary shall 
initiate a rulemaking proceeding to conform review require- 
ments for transit projects under the National Environmental 
Policy Act of 1969 to comparable requirements under such Act 
applicable to highway projects. Nothing in this section shall be 
construed to affect the applicability of such Act to transit or 
highway projects. 

'(5) Included projects. — A transportation improvement pro- 
gram for a metropolitan area developed under this subsection 
shall include projects within the area which are proposed for 
funding under this title and the Federal Transit Act and which 
are consistent with the long range plan developed under subsec- 
tion (g) for the area. The program shall include a project, or an 
identified phase of a project, only if full funding can reasonably 
be anticipated to be available for the project within the time 
period contemplated for completion of the project. 
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"(6) Notice and comment. — Before approving a transpor- 
tation improvement program, a metropolitan planning 
organization shall provide citizens, affected public agencies, 
representatives of transportation agency employees, private 
providers of transportation, and other interested parties with 
reasonable notice of and an opportunity to comment on the 
proposed program, 
"(i) Transportation Management Areas. — 

"(1) Designation. — The Secretary shall designate as transpor- 
tation management areas all urbanized areas over 200,000 popu- 
lation. The Secretary shall designate any additional area as a 
transportation management area upon the request of the Gov- 
ernor and the metropolitan planning organization designated 
for such area or the affected local officials. Such additional 
areas shall include upon such a request the Lake Tahoe Basin 
as defined by Public Law 96-551. 

"(2) Transportation plans and programs.— Within a 
transportation management area, transportation plans and pro- 
grams shall be based on a continuing and comprehensive 
transportation planning process carried out by the metropolitan 
planning organization in cooperation with the State and transit 
operators. 

"(3) Congestion management system. — Within a transpor- 
tation management area, the transportation planning process 
under this section shall include a congestion management 
system that provides for effective management of new and 
existing transportation facilities eligible for funding under this 
title and the Federal Transit Act through the use of travel 
demand reduction and operational management strategies. The 
Secretary shall establish an appropriate phase-in schedule for 
compliance with the requirements of this section. 

"(4) Selection of projects. — All projects carried out within 
the boundaries of a transportation management area with Fed- 
eral participation pursuant to this title (excluding projects 
undertaken on the National Highway System and pursuant to 
the Bridge and Interstate Maintenance programs) or pursuant 
to the Federal Transit Act shall be selected by the metropolitan 
planning organization designated for such area in consultation 
with the State and in conformance with the transportation 
improvement program for such area and priorities established 
therein. Projects undertaken within the boundaries of a 
transportation management area on the National Highway 
System or pursuant to the Bridge and Interstate Maintenance 
programs shall be selected by the State in cooperation with the 
metropolitan planning organization designated for such area 
and shall be in conformance with the transportation improve- 
ment program for such area. 

"(5) Certification. — The Secretary shall assure that each 
metropolitan planning organization in each transportation 
management area is carrying out its responsibilities under 
applicable provisions of Federal law, and shall so certify at least 
once every 3 years. The Secretary may make such certification 
only if (1) a metropolitan planning organization is complying 
with the requirements of section 134 and other applicable 
requirements of Federal law, and (2) there is a transportation 
improvement program for the area that has been approved by 
the metropolitan planning organization and the Governor. If 
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after September 30, 1993, a metropolitan planning organization 
is not certified by the Secretary, the Secretary may withhold, in 
whole or in part, the apportionment under section 104(b)(3) 
attributed to the relevant metropolitan area pursuant to section 
133(d)(3) and capital funds apportioned under the formula pro- 
gram under section 9 of the Federal Transit Act. If a metropoli- 
tan planning organization remains uncertified for more than 2 
consecutive years after September 30, 1994, 20 percent of the 
apportionment attributed to that metropolitan area under sec- 
tion 133(d)(3) and capital funds apportioned under the formula 
program under section 9 of the Federal Transit Act shall be 
withheld. The withheld apportionments shall be restored to the 
metropolitan area at such time as the metropolitan planning 
organization is certified by the Secretary. The Secretary shall 
not withhold certification under this section based upon the 
policies and criteria established by a metropolitan planning 
organization or transit grant recipient for determining the 
feasibility of private enterprise participation in accordance with 
section 8(o) of the Federal Transit Act. 
"(j) Abbreviated Plans and Programs for Certain Areas.™ For 
metropolitan areas not designated as transportation management 
areas under this section, the Secretary may provide for the develop- 
ment of abbreviated metropolitan transportation plans and pro- 
grams that the Secretary determines to be appropriate to achieve 
the purposes of this section, taking into account the complexity of 
transportation problems, including transportation related air 
quality problems, in such areas. In no event shall the Secretary 
provide abbreviated plans or programs for metropolitan areas which 
are in nonattainment for ozone or carbon monoxide under the Clean 
Air Act. 

"(k) Transfer of Funds.— Funds made available for a transit 
project under title 23, United States Code, shall be transferred to 
and administered by the Secretary in accordance with the require- 
ments of this Act. Funds made available for a highway project under 
this Act shall be transferred to and administered by the Secretary in 
accordance with the requirements of title 23, United States Code. 

"(1) Additional Requirements for Certain Nonattainment 
Areas. — Notwithstanding any other provisions of this Act or title 
23, United States Code, for transportation management areas classi- 
fied as nonattainment for ozone or carbon monoxide pursuant to the 
Clean Air Act, Federal funds may not be programmed in such area 
for any transit project that will result in a significant increase in 
carrying capacity for single occupant vehicles unless the project is 
part of an approved congestion management system. 

"(m) Limitation on Statutory Construction. — Nothing in this 
section shall be construed — 

"(1) to confer on a metropolitan planning organization the 
authority to impose legal requirements on any transportation 
facility, provider, or project not eligible under this title or the 
Federal Transit Act; or 

"(2) to intervene in the management of a transportation 
agency, 
"(n) Grants.— 

"(1) Eligibility.— The Secretary is authorized to contract for 
and make grants to States and local public bodies and agencies 
thereof, or enter into agreements with other Federal depart- 
ments and agencies, for the planning, engineering, design, and 
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evaluation of public transportation projects, and for other 
technical studies. Activities assisted under this section may 
include — 

"(A) studies relating to management, operations, capital 
requirements, and economic feasibility; 
"(B) evaluation of previously funded projects; and 
"(C) other similar or related activities preliminary to and 
in preparation for the construction, acquisition, or im- 
proved operation of facilities and equipment. 
"(2) Criteria. — A grant, contract, or working agreement 
under this section shall be made in accordance with criteria 
established by the Secretary, 
"(o) Private Enterprise. — The plans and programs required by 
this section shall encourage to the maximum extent feasible the 
participation of private enterprise. Where facilities and equipment 
are to be acquired which are already being used in service in the 
urban areas, the program must provide that they shall be so im- 
proved (through modernization, extension, addition, or otherwise) 
that they will better serve the transportation needs of the area, 
"(p) Use for Comprehensive Planning. — 

"(1) In general. — The Secretary shall ensure, to the extent 
practicable, that amounts made available under section 21(c)(1) 
for the purposes of this section are used to support balanced and 
comprehensive transportation planning that takes into account 
the relationships among land use and all transportation modes, 
without regard to the programmatic source of the planning 
funds. 

"(2) Formula allocation to all metropolitan areas —The 
Secretary shall apportion 80 percent of the amount made avail- 
able under section 21(c)(1) to States in the ratio that the popu- 
lation in urbanized areas, in each State, bears to the total 
population in urbanized areas, in all the States as shown by the 
latest available decennial census, except that no State shall 
receive less than Vfe of 1 percent of the amount apportioned 
under this paragraph. Such funds shall be allocated to metro- 
politan planning organizations designated under section 8 by a 
formula, developed by the State in cooperation with metropoli- 
tan planning organizations and approved by the Secretary, that 
considers population in urbanized areas and provides an appro- 
priate distribution for urbanized areas to carry out the coopera- 
tive processes described in section 8 of this Act. The State shall 
make such funds available promptly to eligible metropolitan 
planning organizations according to procedures approved by the 
Secretary. 

"(3) Supplemental allocation. — The Secretary shall appor- 
tion 20 percent of the amounts made available under section 
21(c)(1) to States to supplement allocations under subparagraph 
(B) for metropolitan planning organizations. Such funds shall be 
allocated according to a formula that reflects the additional 
costs of carrying out planning, programming, and project selec- 
tion responsibilities under this section in such areas. 

"(4) Hold harmless. — The Secretary shall ensure, to the 
maximum extefht practicable, that no metropolitan planning 
organization is allocated less than the amount it received by 
administrative formula under section 8 in fiscal year 1991. To 
comply with the previous sentence, the Secretary is authorized 
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to make a pro rata reduction in other amounts made available 
to carry out section 21(c). 

"(5) Federal share payable. — The Federal share payable for 
activities under this paragraph shall be 80 percent except where 
the Secretary determines that it is in the Federal interest not to 
require a State or local match.". 

SEC. 3013. BLOCK GRANT PROGRAM. 

49 use app. (a) Allocations. — Section 9(a) is amended — 

1607a. (l) in paragraph (1), by striking "Of the amount" and all that 

follows through the period and inserting the following: "Of the 
amounts made available or appropriated under section 21(g), 
9.32 percent shall be available for expenditure under this sec- 
tion in each fiscal year only in urbanized areas with a popu- 
lation of less than 200,000."; and 

(2) in paragraph (2), by striking "Of the amount" and all that 
follows through the period and inserting the following: "Of the 
amounts made available or appropriated under section 21(g), 
90.68 percent shall be available for expenditure under this 
section in each fiscal year only in urbanized areas with a 
population of 200,000 or more.". 

(b) Energy and Operating Efficiencies. — Section 9(b) is 
amended by adding at the end the following new paragraph: 

"(4) Energy and operating efficiencies. — If a recipient 
under this section demonstrates to the satisfaction of the Sec- 
retary that energy or operating efficiencies would be achieved 
by actions that reduce revenue vehicle miles but provide the 
same frequency of revenue service to the same number of riders, 
the recipient's apportionment under paragraph (2)(A) shall not 
be reduced as a result of such actions.". 

(c) Extension of Safety Authority to Block Grant Program. — 
Section 9(e)(1) is amended by striking "and 19" and inserting "19, 
and 22". 

(d) Annual Submissions. — Section 9(e)(2) is amended by inserting 
after the first sentence the following new sentences: "Such certifi- 
cations and any additional certifications required by law to be 
submitted to the Secretary may be consolidated into a single docu- 
ment to be submitted annually as part of the grant application 
under this section. The Secretary shall annually publish in conjunc- 
tion with the publication required under subsection (q) a list of all 
certifications required under this Act.". 

(e) Streamlined Procedures. — Section 9(e) is amended by adding 
at the end the following new paragraph: 

"(6) Streamlined administrative procedures. — The Sec- 
retary shall establish streamlined administrative procedures to 
govern compliance with the certification requirement under 
paragraph (3)(B) with respect to track and signal equipment 
used in ongoing operations.". 

(f) Transit Security Systems. — Section 9(e)(3) is amended — 

(1) in subparagraph (G) by striking "; and" and inserting a 
semicolon; 

(2) in subparagraph (H) by striking the period at the end and 
inserting "; and"; and 

(3) by adding at the end the following: 

"(I)(i) will expend for each fiscal year not less than 1 percent 
of the funds received by the recipient for each fiscal year under 
this section for transit security projects; or 
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"(ii) that such expenditures for such security systems are not 
necessary. 

For the purposes of subparagraph (I), transit security projects may 
include increasing lighting within or adjacent to transit systems, 
including bus stops, subway stations, parking lots, and garages; 
increasing camera surveillance of areas within and adjacent to such 
systems; providing emergency telephone lines to contact law 
enforcement or security personnel in areas within or adjacent to 
such systems; and any other project intended to increase the secu- 
rity and safety of existing or planned transit systems.", 
(g) Program of Projects.™ Section 9(f) is amended— 49 use app. 

(1) by striking "and" at the end of paragraph (3); 1607a. 

(2) by striking the period at the end of paragraph (4) and 
inserting and"; and 

(3) by inserting after paragraph (4) the following: 

"(5) assure that the proposed program of projects provides for 
the coordination of transit services assisted under this section 
with transportation services assisted from other Federal 



sources.". 



(h) Discretionary Transfer of Apportionment.— Section 9 is 
amended — 

(1) in subsection (j)(l), by inserting after the first sentence the 
following: "In a transportation management area designated 
pursuant to section 8, funds which cannot be used for payment 
of operating expenses under this section also shall be available 
for highway projects if— 

"(A) such use is approved by the metropolitan planning 
organization in accordance with section 8 after appropriate 
notice and opportunity for comment and appeal is provided 
to affected transit providers; and 

"(B) in the determination of the Secretary, such funds are 
not needed for investments required by the Americans with 
Disabilities Act of 1990 "; and 

(2) by adding at the end of subsection (j) the following new 
paragraph: 

"(3) Funds under this section may be available for highway 
projects under title 23, United States Code, only if funds used for the 
State or local share of such highway projects are eligible to fund 
either highway or transit projects.". 

(i) Inflation Adjustment for Operating Assistance. — Section 
9(k)(2)(B) is amended— 

(1) by striking "1988," and inserting "1991,"; 

(2) by striking "of less than 200,000 population" the first place 
it appears; and 

(3) by inserting after "calendar year" the following: "; except 
that such increase may not exceed the percentage increase of 
the funds made available under section 21(g) in the current 
fiscal year and the funds made available under section 21(g) in 
the previous fiscal year". 

(j) Ferry Routes. — Section 9 is amended by adding at the end the 
following new subsections: 

"(r) Ferry Services. — A vessel used in ferryboat operations 
funded under this section that is part of a State-operated ferry 
system may occasionally be operated outside of the urbanized area 
in which service is provided to accommodate periodic maintenance if 
existing ferry service is not thereby significantly reduced. 
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"(s) Grandfather of Certain Urbanized Areas. — Any area des- 
ignated as an urbanized area under the 1980 census which is not so 
designated under the 1990 census — 

"(1) for fiscal year 1992, shall be treated as an urbanized area 
for purposes of section 12(c)(ll) of the Federal Transit Act; and 
"(2) for fiscal year 1993, shall be eligible to receive 50 percent 
of the funds which the area would have received if the area 
were treated as an urbanized area for purposes of such section 
12(c)(ll) and an amount equal to 50 percent of the funds which 
the State in which the area is located would have received if the 
area were treated as an area other than an urbanized area.", 
(k) Adjustments of Apportionments. — Section 9 is amended by 
adding at the end the following new subsection: 

"(t) Adjustments of Apportionments.— Provided that sufficient 
funds are available, in each fiscal year beginning after Septem- 
ber 30, 1991, the Secretary shall adjust apportionments under this 
section between the Mass Transit Account of the Highway Trust 
Fund and the general fund of the Treasury to assure that each 
recipient receives from the general fund of the Treasury not less 
than the amount of operating assistance made available each fiscal 
year under this section that such recipient is eligible to receive.". 

SEC. 3014. CONTINUED ASSISTANCE FOR COMMUTER RAIL IN SOUTHERN 
FLORIDA UNDER SECTION 9 PROGRAM. 

Section 329 of the Surface Transportation and Uniform Relocation 
Assistance Act of 1987 (49 U.S.C. 1607a) is amended— 

(1) in the first sentence by striking "in which major onsite" 
and all that follows before the period; and 

(2) in the second sentence by striking "provided as" and all 
that follows before the period. 

SEC. 3015. REPEAL OF EXPIRED PROVISION. 

Section 9A, relating to Mass Transit Account distribution for 
fiscal year 1983, is repealed. 

SEC. 3016. TRANSIT DEFINITION. 

Section 12(c)(7) is amended — 

(1) by striking "term" and inserting "terms"; and 

(2) by striking "means" and inserting "and 'transit' mean". 

SEC. 3017. RULEMAKING. 

Section 12(i) is amended by adding at the end the following: 
"(3) Limitation. — The Secretary shall propose or implement 
rules governing activities under this Act only in accordance 
with this section except for routine matters and matters with no 
significant impact.". 

SEC. 3018. TRANSFER OF FACILITIES AND EQUIPMENT. 

Section 12 is amended by adding at the end the following new 
subsection: 

"(k) Transfer of Capital Asset. — 

"(1) Authorization. — If a recipient of assistance under this 
Act determines that facilities and equipment and other assets 
(including land) acquired, in whole or part, with such assistance 
are no longer needed for the purposes for which they were 
acquired, the Secretary may authorize the transfer of such 
assets to any public body to be used for any public purpose with 
no further obligation to the Federal Government. 
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"(2) Determinations. — The Secretary may authorize a trans- 
fer under paragraph (1) for any public purpose other than 
transit only if the Secretary first determines — 

"(A) that the asset being transferred will remain in 
public use for not less than 5 years after the date of the 
transfer; 

"(B) that there are no purposes eligible for assistance 
under this Act for which the asset should be used; 

"(C) the overall benefit of allowing the transfer outweighs 
the Federal Government interest in liquidation and return 
of the Federal financial interest in the asset, after consider- 
ation of fair market value and other factors; and 

"(D) that, in any case in which the asset is a facility or 
land, there is no interest in acquiring the asset for Federal 
use. 

The determination under subparagraph (D) shall be made 
through an appropriate screening or survey process. 

"(3) Documentation. — Determinations required by para- 
graph (2) shall be made, in writing, and shall include the 
rationale for such determinations. 

"(4) Relation to other provisions. — The provisions of this 
section shall be in addition to and not in lieu of any other 
provision of law governing use and disposition of facilities and 
equipment under an assistance agreement.". 

SEC. 3019. SPECIAL PROCUREMENT. 

Section 12 is further amended by adding at the end the following: 
"(1) Special Procurement Initiatives, — 
"(1) Turnkey system procurements. — 

"(A) In general. — In order to advance new technologies 
and lower the cost of constructing new transit systems, the 
Secretary shall allow the solicitation for a turnkey system 
project to be funded under this Act to be conditionally 
awarded before Federal requirements have been met on the 
project so long as the award is made without prejudice to 
the implementation of those Federal requirements. Federal 
financial assistance under this Act may be made available 
for such a project when the recipient has complied with 
relevant Federal requirements. 

"(B) Initial demonstration phase. — In order to develop Regulations, 
regulations applying generally to turnkey system projects, 
the Secretary is authorized to approve not less than 2 
projects for an initial demonstration phase. The results of 
such demonstration projects (and any other projects cur- 
rently using this procurement method) shall be taken into 
consideration in the development of the regulations im- 
plementing this subsection. 

"(C) Turnkey system project defined. — As used in this 
subsection, the term 'turnkey system project' means a 
project under which a recipient contracts with a consortium 
of firms, individual firms, or a vendor to build a transit 
system that meets specific performance criteria and which 
is operated by the vendor for a period of time. 
"(2) Multiyear rolling stock procurements. — 

"(A) In general. — A recipient procuring rolling stock 
with Federal financial assistance under this Act may enter 
into a multiyear agreement for the purchase of such rolling 
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stock and replacement parts pursuant to which the recipi- 
ent may exercise an option to purchase additional rolling 
stock or replacement parts for a period not to exceed 5 
years from the date of the original contract. 

"(B) Consortia —The Secretary shall permit 2 or more 
recipients to form a consortium (or otherwise act on a 
cooperative basis) for purposes of procuring rolling stock in 
accordance with this paragraph and other Federal procure- 
ment requirements. 
"(3) Efficient Procurement. — A recipient may award to 
other than the lowest bidder in connection with a procurement 
under this Act when such award furthers objectives which are 
consistent with purposes of this Act, such as improved long- 
term operating efficiency and lower long-term costs. Not later 
than 90 days after the date of the enactment of this Act, the 
Secretary shall (A) make such modifications to current proce- 
dures as are appropriate to make the policy set forth in this 
paragraph readily practicable for all transit agencies, including 
smaller and medium sized agencies, and (B) issue guidance 
clarifying and implementing such policy.". 

SEC. 3020. FEDERAL SHARE FOR ADA AND CLEAN AIR ACT COMPLIANCE. 

Section 12 is further amended by inserting at the end the follow- 
ing new subsection: 

"(m) Federal Share for Certain Projects.— A Federal grant for 
a project to be assisted under this Act that involves the acquisition 
of vehicle-related equipment required by the Clean Air Act or the 
Americans with Disabilities Act of 1990 shall be 90 percent of the 
net project cost of such equipment attributable to compliance with 
such Acts. The Secretary shall have discretion to determine, 
through practicable administrative procedures, the costs attrib- 
utable to equipment specified in the preceding sentence.". 

SEC. 3021. TRANSIT SERVICES FOR ELDERLY AND DISABLED INDIVID- 
UALS. 

49 USC app. Section 16 is amended — 

1612 * (1) by striking "elderly and handicapped persons" each place 

it appears and inserting "elderly persons and persons with 
disabilities"; 

(2) in subsection (b)(2) by inserting "to the Governor of each 
State for allocation" before "to private"; 

(3) in subsection (b)(2) by inserting "or to public bodies ap- 
proved by the State to coordinate services for elderly persons 
and persons with disabilities or to public bodies which certify to 
the Governor that no nonprofit corporations or associations are 
readily available in an area to provide the service under this 
subsection" after "inappropriate"; 

(4) by striking "and* at the end of subsection (b)(1), by striking 
the period at the end of subsection (b)(2) and inserting "; and", 
and by inserting after subsection (b)(2) the following: 

"(3) eligible capital expenses under this section may include, 
at the option of the recipient, the acquisition of transportation 
services under a contract, lease, or other arrangement."; 

(5) by redesignating subsections (c) through (e) as subsections 
(d) through (f), respectively; 

(6) by inserting after subsection (b) the following: 
"(c) Apportionment and Use of Funds. — 
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"(1) State program op projects. — Funds made available for 
purposes of subsection (b) may be used for transportation 
projects to assist in the provision of transportation services for 
elderly persons and persons with disabilities which are included 
in a State program of projects. Such programs shall be sub- 
mitted annually to the Secretary for approval and shall contain 
an assurance that the program provides for maximum feasible 
coordination of transportation services assisted under this sec- 
tion with transportation services assisted by other Federal 
sources. 

"(2) Apportionment. — Sums made available for expenditure 
for purposes of subsection (b) shall be apportioned to the States 
on the basis of a formula administered by the Secretary which 
shall take into consideration the number of elderly persons and 
persons with disabilities in each State. 

"(3) Transfer of amounts.— Any amounts of a State's appor- 
tionment under this subsection that remain available for obliga- 
tion at the beginning of the 90-day period before the expiration 
of the period of availability of such amounts shall be available 
to the Governor for transfer to supplement funds apportioned to 
the State under section 18(a) or section 9(d). 

"(4) Leasing of vehicles.— The Secretary shall, not later Regulations, 
than 60 days following the enactment of the Federal Transit 
Act, issue regulations to allow vehicles purchased under this 
section to be leased to local public bodies and agencies for the 
purpose of improving transportation services designed to meet 
the special needs of elderly persons and persons with disabil- 
ities."; and 

(7) by striking subsection (f), as redesignated by this section, 
and inserting the following: 
"(f) Meal Delivery Service to Homebound Persons. — Transit 
service providers receiving assistance under this section or section 
18(a) may coordinate and assist in providing meal delivery service 
for homebound persons on a regular basis if the meal delivery 
services do not conflict with the provision of transit services or 
result in a reduction of service to transit passengers.". 

SEC. 3022. TRANSFER OF FACILITIES AND EQUIPMENT. 

Section 18 is amended by striking subsection (g) and inserting the 49 US C app. 
following: 1614 - 

"(g) Transfer of Facilities and Equipment— A State may trans- 
fer facilities and equipment acquired with assistance under this 
section or section 16(b) to any recipient eligible to receive assistance 
under this Act with the consent of the recipient currently in posses- 
sion of such facilities or equipment, if the facility or equipment will 
continue to be used in accordance with the requirements of this 
section or section 16(b), as r the case may be.". 

SEC. 3023. INTERCITY BUS TRANSPORTATION. 

Section 18 is further amended by adding at the end the following 
new subsection: 
"(i) Intercity Bus Transportation. — 

"(1) Funding of program.— Subject to paragraph (2), a State 
shall expend not less than 5 percent of the amounts made 
available to such State under this section in fiscal year 1992, 10 
percent of such amounts in fiscal year 1993, and 15 percent of 
such amounts in fiscal year 1994 and each fiscal year beginning 
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thereafter to carry out a program for the development and 
support of intercity bus transportation. Eligible activities under 
such a program include planning and marketing for intercity 
bus transportation, capital grants for intercity bus shelters, 
joint-use stops and depots, operating grants through purchase- 
of-service agreements, user-side subsidies and demonstration 
projects, and coordination of rural connections between small 
transit operations and intercity bus carriers. 

"(2) Certification. — A State shall not be required to comply 
with paragraph (1) in any fiscal year in which the Governor 
certifies to the Secretary that the intercity bus service needs of 
the State are being adequately met. 

"(3) Special rule.— For fiscal year 1992, a State may meet the 
requirement of paragraph (1) by expending to carry out the 
program described in paragraph (1) at least 50 percent of the 
increase in the amount allocated to the State under this section 
between fiscal year 1991 and fiscal year 1992.". 

SEC. 3024. USE OP POPULATION ESTIMATES. 

49 use app. Section 18(a) is amended in the second sentence by inserting after 

1614 - "the latest available Federal census" the following: the popu- 

lation estimate prepared by the Secretary of Commerce following 
the 4th year after the date of publication of such Federal census, or 
the population estimate prepared by the Secretary of Commerce 
following the 8th year after such date of publication, whichever is 
the most recent". 

SEC. 3025. AUTHORIZATIONS. 

49 USC app. Section 21 is amended to read as follows: 

1617. 

"SEC. 21. AUTHORIZATIONS. 

"(a) Formula Grant Programs. — 

"(1) From the trust fund.— There shall be available from the 
Mass Transit Account of the Highway Trust Fund only to carry 
out sections 9B, 11(b), 12(a), 16(b), 18, 23, and 26 of this Act, 
$1,150,000,000 for fiscal year 1993, $1,190,000,000 for fiscal year 

1994, $1,150,000,000 for fiscal year 1995, $1,110,000,000 for fiscal 
year 1996, and $1,920,000,000 for fiscal year 1997, to remain 
available until expended. 

"(2) From general funds. — In addition to the amounts speci- 
fied in paragraph (1), there are authorized to be appropriated to 
carry out sections 9, 11(b), 12(a), 16(b), 18, 23, and 26 of this Act, 
and substitute transit projects under section 103(e)(4) of title 23, 
United States Code, $2,055,000,000 for fiscal year 1993, 
$1,885,000,000 for fiscal year 1994, $1,925,000,000 for fiscal year 

1995, $1,965,000,000 for fiscal year 1996, and $2,430,000,000 for 
fiscal year 1997, to remain available until expended. 

"(3) Fiscal year 1992.— There shall be available from the 
Mass Transit Account of the Highway Trust Fund for fiscal year 
1992, $409,710,000 to carry out section 9B of this Act, to remain 
available until expended. 
"(b) Section 3 Discretionary and Formula Grants. — 

"(1) From the trust fund. — There shall be available from the 
Mass Transit Account of the Highway Trust Fund only to carry 
out section 3 of this Act, $1,725,000,000 for fiscal year 1993, 
$1,785,000,000 for fiscal year 1994, $1,725,000,000 for fiscal year 
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1995, $1,665,000,000 for fiscal year 1996, and $2,880,000,000 for 
fiscal year 1997, to remain available until expended. 

"(2) From general funds. — In addition to the amounts speci- 
fied in paragraph (1), there are authorized to be appropriated to 
carry out section 3 of this Act, $305,000,000 for fiscal year 1993, 
$265,000,000 for fiscal year 1994, $325,000,000 for fiscal year 
1995, $385,000,000 for fiscal year 1996, and $20,000,000 for fiscal 
year 1997, to remain available until expended. 

"(3) Fiscal year 1992.— There shall be available from the 

Mass Transit Account of the Highway Trust Fund for fiscal year 
1992 

"(A) $1,345,000,000 to carry out section 3 of this Act; 

"(B) $43,780,000 to carry out section 8 of this Act; 

"(C) $55,000,000 to carry out section 16 of this Act; 

"(D) $19,460,000 to carry out section 26(a) of this Act; 

"(E) $20,050,000 to carry out section 26(b) of this Act, of 
which $12,000,000 shall be available only for part C of title 
VI of the Intermodal Surface Transportation Efficiency Act 
of 1991; and 

"(F) $7,000,000 to carry out section 11(b) of this Act. 
Such sums shall remain available until expended. 

"(4) Contractual obligations, — Approval by the Secretary 
of a grant or contract with funds made available under subsec- 
tion (a)(1), (a)(3), (b)(1), or (b)(3) shall be deemed a contractual 
obligation of the United States for payment of the Federal share 
of the cost of the project. Approval by the Secretary of a grant 
or contract with funds made available under subsection (a)(2) or 
(b)(2) shall be deemed a contractual obligation of the United 
States for payment of the Federal share of the cost of the project 
only to the extent that amounts are provided in advance in 
appropriations Acts. 
"(c) Set-Aside for Planning, Programming, and Research.-— 
Before apportionment in each fiscal year of the funds made avail- 
able or appropriated under subsection 8(p), an amount equivalent to 
3.0 percent of funds made available or appropriated under subsec- 
tions (a) and (b) shall be made available until expended as follows: 
"(1) 45 percent of such funds shall be made available for 
metropolitan planning activities under section 8(f); 

"(2) 5 percent of such funds shall be made available to carry 
out section 18(h); 

"(3) 20 percent of such funds shall be made available to carry 
out the State program under section 26(a); and 

"(4) 30 percent of such funds shall be made available to carry 
out the national program under section 26(b). 
"(d) Other Set-Asides. — Before apportionment in each fiscal year 
of the funds made available or appropriated under subsection (a), of 
the funds made available or appropriated under subsections (a) and 
(b)- 

"(1) not to exceed an amount equivalent to .96 percent shall 
be available for administrative expenses to carry out section 
12(a) of this Act and shall be available until expended; 

"(2) not to exceed an amount equivalent to 1.34 percent shall 
be available for transportation services to elderly persons and 
persons with disabilities pursuant to the formula under section 
16(b) of this Act and shall be available until expended; and 
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"(3) $7,000,000 shall be available for the purposes of section 
11(b) relating to university transportation centers for each of 
fiscal years 1993 through 1996. 

"(e) Completion of Interstate Transfer Transit Projects. — Of 
the amounts remaining available each year under subsections (a) 
and (b), after allocation pursuant to subsections (c) and (d), for 
substitute transit projects under section 103(e)(4) of title 23, United 
States Code, there shall be available $160,000,000 for fiscal year 1992 
and $164,843,000 for fiscal year 1993. 

"(f) Set- Aside for Rural Transportation.— An amount equiva- 
lent to 5.5 percent of the amounts remaining available each year 
under subsection (a), after allocation pursuant to subsections (c), (d), 
and (e), shall be available pursuant to the formula under section 18. 
Such sums shall remain available until expended. 

"(g) Section 9 Funding. — The funds remaining available each 
year under subsection (a), after allocation pursuant to subsections 
(c), (d), (e) and (f), shall be available under section 9.". 

SEC. 3026. REPORT ON SAFETY CONDITIONS IN MASS TRANSIT. 

49 USC app. Section 22 is amended — 

1618. (l) by inserting "(a) In General.—" after "Sec. 22."; and 

(2) by adding at the end a new subsection as follows: 
"(b) Report. — Not later than 180 days after the date of the 
enactment of this subsection, the Secretary shall transmit to Con- 
gress a report containing — 

"(1) actions taken to identify and investigate conditions in any 
facility, equipment, or manner of operation as part of the 
findings and determinations required of the Secretary in provid- 
ing grants and loans under this Act; 

"(2) actions taken by the Secretary to correct or eliminate any 
conditions found to create a serious hazard of death or injury as 
a condition for making funds available through grants and 
loans under this Act; 

"(3) a summary of all passenger-related deaths and injuries 
resulting from unsafe conditions in any facility, equipment, or 
manner of operation of such facilities and equipment financed 
in whole or in part under this Act; 

"(4) a summary of all employee-related deaths and injuries 
resulting from unsafe conditions in any facility, equipment, or 
manner of operation of such facilities and equipment financed 
in whole or in part under this Act; 

"(5) a summary of all actions taken by the Secretary to 
correct or eliminate the unsafe conditions to which such deaths 
and injuries were attributed; 

"(6) a summary of those actions taken by the Secretary to 
alert transit operators of the nature of the unsafe conditions 
which were found to create a serious hazard of death or injury; 
and 

"(7) recommendations to the Congress by the Secretary of any 
legislative or administrative actions necessary to ensure that all 
recipients of funds under this Act will institute the best means 
available to correct or eliminate hazards of death or injury, 
including— 

"(A) a timetable for instituting actions, 
"(B) an estimate of the capital and operating cost to take 
such actions, and 
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"(C) minimum standards for establishing and implement- 
ing safety plans by recipients of funds under this Act.". 

SEC. 3027. PROJECT MANAGEMENT OVERSIGHT. 

Section 23(a) is amended — 49 use app. 

(1) by striking paragraphs (1) through (5); i619 - 

(2) by striking "% of 1 percent of — " arid inserting the 
following: 

"V2 of 1 percent of the funds made available for any fiscal year 
to carry out sections 3, 9, or 18 of this Act, or interstate transfer 
transit projects under section 103(e)(4) of title 23, United States 
Code, as in effect on September 30, 1991, or a project under the 
National Capital Transportation Act of 1969 to contract with 
any person to oversee the construction of any major project 
under any such section. In addition to such amounts, the Sec- 
retary may as necessary use not more than % of 1 percent of 
the funds made available in any fiscal year to carry out a major 
project under section 3 to contract with any person to oversee 
the construction of such major project.". 

SEC. 3028. NEEDS SURVEY. 

The Act is amended by inserting after section 26 the following 
new section: 

"SEC. 27. NEEDS SURVEY AND TRANSFERABILITY STUDY. Reports. 

49 USC EL13T3 

"(a) Needs Survey. — In January 1993 and in January of every ig23. 
second year thereafter, the Comptroller General shall transmit to 
the Committee on Banking, Housing, and Urban Affairs of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives a report containing an evaluation of 
the extent to which current transit needs are adequately addressed 
and an estimate of the future transit needs of the Nation, including 
transit needs in rural areas (particularly access to health care 
facilities). Such report shall include the following: 

"(1) An assessment of needs related to rail modernization, 
guideway modernization, replacement, rehabilitation, and pur- 
chase of buses and related equipment, construction of bus re- 
lated facilities, and construction of new fixed guideway systems 
and extensions to fixed guideway systems. 

"(2) A 5-year projection of the, maintenance and moderniza- 
tion needs that will result from aging of existing equipment and 
facilities, including the need to overhaul or replace existing bus 
fleets and rolling stock used on fixed guideway systems. 

"(3) A 5-year projection of the need to invest in the expansion 
of existing transit systems to meet changing economic, com- 
muter, and residential patterns. 

"(4) An estimate of the level of expenditure needed to satisfy 
the needs identified above. 

"(5) An examination of existing Federal, State, and local 
resources as well as private resources that are or can reasonably 
be expected to be made available to support public transit. 

"(6) The gap between the level of expenditure estimated 
under paragraph (4) and the level of resources available to meet 
such needs identified under paragraph (5). 
"(b) Transferability Study. — 

"(1) In general. — In January 1993 and in January of every 
second year thereafter, the Comptroller General shall transmit 
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to the Committee on Banking, Housing, and Urban Affairs of 
the Senate and the Committee on Public Works and Transpor- 
tation of the House of Representatives a report on implementa- 
tion of the transferability provisions of section 9(j)(3) of this Act. 

"(2) Contents. — The report shall identify, by State, the 
amount of transit funds transferred for nontransit purposes 
under such sections during the previous fiscal year and shall 
include an assessment of the impact of such transfers on the 
transit needs of individuals and communities within the State. 
Specifically, the report shall assess the impact of such transfers 
(A) on the State's ability to meet the transit needs of elderly 
individuals and individuals with disabilities, (B) on efforts to 
meet the objectives of the Americans With Disabilities Act of 
1990 and the Clean Air Act, and (C) on the State's efforts to 
extend public transit services to unserved rural areas. The 
report shall also include an examination of the relative levels of 
Federal transit assistance and services in urban and rural areas 
in fiscal year 1991 and the extent to which such assistance and 
service has increased or decreased in subsequent fiscal years as 
a result of transit resources made available under this Act and 
the Intermodal Surface Transportation Efficiency Act of 1991.". 

SEC. 3029. STATE RESPONSIBILITY FOR FIXED GUIDEWAY SYSTEM 
SAFETY. 

The Act is amended by inserting after section 27 the following 
new section: 

49 USC app. "SEC. 28, STATE RESPONSIBILITY FOR FIXED GUIDEWAY SYSTEM 

1624. SAFETY. 

"(a) Withholding of Funds for Noncompliance. — The Secretary 
may withhold up to 5 percent of the amount required to be appor- 
tioned for use in any State or urbanized area in such State under 
section 9 for any fiscal year beginning after September 30, 1994, if 
the State in the previous fiscal year has not met the requirements of 
subsection (b) and the Secretary determines that the State is not 
making adequate efforts to comply with such subsection. 

"(b) State Requirements. — A State meets the requirements of 
this section if — 

"(1) the State establishes and is implementing a safety pro- 
gram plan for each fixed guideway transit system in the State 
which establishes, at a minimum, safety requirements, lines of 
authority, levels of responsibility and accountability, and meth- 
ods of documentation for such system; 

"(2) the State designates an agency of the State with respon- 
sibility to — 

"(A) require, review and approve, and monitor im- 
plementation of such plans; and 

"(B) investigate hazardous conditions and accidents on 
such systems and require corrective actions to correct or 
eliminate such conditions; and 
"(3) in any case in which more than 1 State would be subject 
to this section in connection with a single transit agency, the 
affected States may designate an entity other than the transit 
agency to ensure uniform safety standards and enforcement and 
to meet the requirements of this subsection. 
"(c) Period of Availability; Effect of Compliance and Non- 
compliance. — 
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"(1) Period of availability of withheld funds. — Any funds 
withheld under subsection (a) from apportionment for use in 
any State in a fiscal year, shall remain available for apportion- 
ment for use in such State until the end of the second fiscal year 
following the fiscal year for which such funds are authorized to 
be appropriated. 

"(2) Apportionment of withheld funds after compli- 
ance. — If, before the last day of the period for which funds 
withheld under subsection (a) from apportionment are to 
remain available for apportionment for use in a State under 
paragraph (1), the State meets the requirements of subsection 
(b), the Secretary shall, on the first day on which the State 
meets the requirements of subsection (b), apportion to the State 
the funds withheld under subsection (a) that remain available 
for apportionment for use in the State. 

"(3) Period of availability of subsequently apportioned 
funds. — Any funds apportioned pursuant to paragraph (2) shall 
remain available for expenditure until the end of the third 
fiscal year succeeding the fiscal year in which such funds are 
apportioned pursuant to paragraph (2). Sums not obligated at 
the end of such period shall be apportioned for use in other 
States under section 9 of this Act. 

"(4) Effect of noncompliance. — If, at the end of the period 
for which funds withheld under subsection (a) from apportion- 
ment are available for apportionment for use in a State under 
paragraph (1), the State does not meet the requirements of 
subsection (b), such funds shall be apportioned for use in other 
States under section 9 of this Act. 
"(d) Limitation on Applicability. — This section only applies to 
States that have rail fixed guideway mass transportation systems 
which are not subject to regulation by the Federal Railroad 
Administration. 

"(e) Regulations.— Not later than 1 year after the date of the 
enactment of this section, the Secretary shall issue regulations 
which set forth the requirements for complying with subsection 
(b).'\ 

SEC. 3030. PLANNING AND RESEARCH. 

The Act is amended by inserting after section 25 the following: 

"SEC 26. PLANNING AND RESEARCH PROGRAM. 49 USC app. 

1622 

"(a) State Program. — The funds made available under section 
21(c)(3) shall be available for State programs as follows: 

"(1) Transit cooperative research program. — 50 percent of 
that amount shall be available for the transit cooperative re- 
search program to be administered as follows: 

"(A) Independent governing board. — The Secretary 
shall establish an independent governing board for such 
program to recommend mass transportation research, 
development, and technology transfer activities as the Sec- 
retary deems appropriate. 

"(B) National academy of sciences. — The Secretary 
may make grants to, and enter into cooperative agreements 
with, the National Academy of Sciences to carry out such 
activities as the Secretary determines are appropriate. 
"(2) State planning and research.— The remaining 50 per- 
cent of that amount shall be apportioned to the States for 
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grants and contracts consistent with the purposes of sections 6, 
8, 10, 11, and 20 of this Act. 

"(A) Apportionment formula.— Amounts shall be appor- 
tioned to the States in the ratio which the population in 
urbanized areas in each State bears to the total population 
in urbanized areas, in all the States as shown by the latest 
available decennial census, except that no State shall re- 
ceive less than Vb of 1 percent of the amount apportioned 
under this section. 

"(B) Allocation within a state.— A State may authorize 
a portion of its funds made available under this subsection 
to be used to supplement funds available under subsection 
(a)(1), as the State deems appropriate. 
"(b) National Program. — 

"(1) In general. — The funds made available under section 
21(c)(4), shall be available to the Secretary for grants or con- 
tracts for the purposes of section 6, 8, 10, 11, or 20 of this Act, as 
the Secretary deems appropriate. 

"(2) Compliance with ada — Of the amounts available under 
paragraph (1), the Secretary shall make available not less than 
$2,000,000 to provide transit-related technical assistance, dem- 
onstration programs, research, public education, and other 
activities that the Secretary deems appropriate to help transit 
providers achieve compliance with the Americans with Disabil- 
Contracts. ities Act of 1990. To the extent practicable, the Secretary shall 

carry out this subsection through contract with a national 
nonprofit organization serving persons with disabilities with 
demonstrated capacity to carry out these activities. 

"(3) Special initiatives.— Of the amounts available under 
paragraph (1), an amount not to exceed 25 percent shall be 
available to the Secretary for special demonstration initiatives 
subject to such terms, conditions, requirements, and provisions 
as the Secretary deems consistent with the requirements of this 
Act, except that the provisions of section 3(e)(4) shall apply to 
operational grants funded for purposes of section 6. For 
nonrenewable grants that do not exceed $100,000, the Secretary 
shall provide expedited procedures governing compliance with 
requirements of this Act. 
"(4) Technology development.— 

"(A) Program.— The Secretary is authorized to under- 
take a program of transit technology development in co- 
ordination with affected entities. 

"(B) Industry technical panel.— The Secretary shall 
establish an Industry Technical Panel consisting of rep- 
resentatives of transportation suppliers and operators and 
others involved in technology development. A majority of 
the Panel members shall represent the supply industry. 
The Panel shall assist the Secretary in the identification of 
priority technology development areas and in establishing 
guidelines for project development, project cost sharing, 
and project execution. 

"(C) Guidelines. — The Secretary shall develop guidelines 
for cost sharing in technology development projects funded 
under this section. Such guidelines shall be flexible in 
nature and reflect the extent of technical risk, market risk, 
and anticipated supplier benefits and pay back periods. 
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"(5) Advanced fare collection technology pilot project. — 
From amounts authorized under section 21(c)(4), the Secretary 
shall make available $1,000,000 in fiscal year 1992 for the 
purpose of conducting a pilot project to evaluate, develop, and 
test advanced fare technology systems. Such project shall be 
carried out by the Washington Metropolitan Transit Authority. 
"(6) Inertial navigation technology transfer.— 

"(A) Project. — There is authorized to be appropriated 
from amounts made available under section 21(c), 
$1,000,000 for fiscal year 1992 to support an inertial naviga- 
tion system demonstration project for the purpose of deter- 
mining the safety, economic, and environmental benefits of 
deploying inertial navigation tracking and control systems 
in urban and rural environments. 

"(B) Public-private sector participants. — The project 
described in subparagraph (A) shall be conducted by the 
Transit Safety Research Alliance, a nonprofit public-private 
sector consortium based in Pittsburgh, Pennsylvania. 
"(7) Supplementary funds. — The Secretary may use funds 
appropriated under this subsection to supplement funds avail- 
able under subsection (a)(1), as the Secretary deems appropriate. 

"(8) Federal share. — Where there would be a clear and 
direct financial benefit to an entity under a grant or contract 
funded under this subsection or subsection (a)(1), the Secretary 
shall establish a Federal share consistent with that benefit. 
"(c) Suspended Light Rail System Technology Pilot Project. — 
"(1) Full funding grant agreement —Not later than 60 
days after the fulfillment of the requirements under paragraph 
(5), the Secretary shall negotiate and enter into a full funding 
grant agreement under section 3 with a public entity selected 
under paragraph (4) for construction of a suspended light rail 
system technology pilot project. 

"(2) Project purpose. — The purpose of the project under this 
subsection shall be to assess the state of new technology for a 
suspended light rail system and to determine the feasibility and 
costs and benefits of using such a system for transporting 
passengers. 

"(3) Project description. — The project under this subsection 
shall— 

"(A) utilize new rail technology with individual vehicles 
on a prefabricated, elevated steel guideway; 

"(B) be stability seeking with a center of gravity for the 
detachable passenger vehicles located below the point of 
wheel-rail contact; and 

"(C) utilize vehicles which are driven by overhead bogies 
with high efficiency, low maintenance electric motors for 
each wheel, operating in a slightly sloped plane from verti- 
cal for both the wheels and the running rails, to further 
increase stability, acceleration, and braking performance. 
"(4) Competition. — 

"(A) In general. — Notwithstanding any other provision Grants, 
of law, the Secretary shall conduct a national competition Contracts, 
to select a public entity with which to enter into a full 
funding grant agreement under paragraph (1) for construc- 
tion of the project under this subsection. 

"(B) Publication of notice. — Not later than 30 days Federal 

after the date of the enactment of this Act, the Secretary Register, 

J publication. 
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shall publish in the Federal Register notice of the competi- 
tion to be conducted under this paragraph, together with 
procedures for public entities to participate in the com- 
petition. 

"(C) Selection of finalists. — Not later than 120 days 
after the date of the enactment of this Act, the Secretary 
shall select 3 public entities to be finalists in the competi- 
tion under this paragraph. 

"(D) Award of grants. — The Secretary shall award 
grants to each of the finalists selected under subparagraph 
(C). Such grants shall be used by the finalists to participate 
in the final phase of the competition under this paragraph 
in accordance with procedures to be established by the 
Secretary. The amount of such grants shall not exceed 80 
percent of the costs of such participation. No finalists may 
receive more than 1/3 of the amount made available under 
paragraph (9)(C). 

"(E) Selection of winner. — Not later than 210 days 
after the date of the enactment of this Act, the Secretary 
shall select from among the finalists selected under 
subparagraph (C) the public entity with which to enter into 
a full funding grant agreement under paragraph (1). 

"(F) Considerations. — In conducting the competition and 
selecting public entities under this paragraph, the Sec- 
retary shall consider the following: 

"(i) The public entity's demonstrated understanding 
and knowledge of the project under this section. 

"(ii) The public entity's technical, managerial, and 
financial capacity to undertake construction, manage- 
ment, and operation of the project. 

v "(iii) Maximization of potential contributions to the 
cost of the project by State, local, and private sector 
entities, including the donation of in-kind services and 
materials. 

"(5) Expedited procedures.— Not later than 270 days after 
the date of selection of a public entity under paragraph (4), the 
Secretary shall approve and publish in the Federal Register a 
notice announcing either (A) a finding of no significant impact, 
or (B) a draft environmental impact statement for the project 
under this subsection. The alternative analysis for the project 
shall include a determination as to whether or not to actually 
construct such project. If a draft environmental impact state- 
ment is published, the Secretary shall, not later than 180 days 
after the date of such publication, approve and publish in the 
Federal Register a notice of completion of a final environmental 
impact statement. The project shall not be subject to the 
major capital investment policy of the Federal Transit 
Administration. 

"(6) Notice to proceed with construction. — Not later than 
30 days following the execution of the full funding grant agree- 
ment under paragraph (1), the Secretary shall issue a notice to 
proceed with construction. 

"(7) Option not to construct— Not later than the 30th day 
following the completion of preliminary engineering and design 
for the project, the public entity selected under paragraph (1) 
will make a determination on whether or not to proceed to 
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actual construction of the project. If such public entity makes a 
determination not to proceed to such actual construction — 

"(A) the Secretary shall not enter into the grant agree- 
ment under paragraph (1); 

"(B) any remaining sums received shall be returned to 
the Secretary and credited to the Mass Transit Account of 
the Highway Trust Fund; and 

"(C) the Secretary shall use the amount so credited and 
all other amounts to be provided under this section to 
award to entities selected under paragraph (4)(E) grants 
under section 3 for construction of the project described in 
paragraph (1). 

Any grants under subparagraph (C) shall be awarded after 
completion of a competitive process for selection of a grant 
recipient. Such process shall be completed not later than the 
60th day following the date of the determination under this 
subsection. 

"(8) Operating cost deficits. — The full funding grant agree- 
ment under paragraph (1) shall provide that — 

"(A) the system vendor for the project under this section 
shall fund 100 percent of any deficit incurred in operating 
the project in the first two years of revenue operations of 
the project; and 

"(B) the system vendor for the project under this section 
shall fund 50 percent of any deficit incurred in operating 
the project in the third year of revenue operations of the 
project. 
"(9) Funding.— 

"(A) Preconstruction.— If the systems planning, alter- 
natives analysis, preliminary engineering, and design and 
environmental impact statement are required by law for 
the project under this subsection, the Secretary shall pay by 
grant the Federal share of such costs (as determined under 
section 3) from amounts provided under such section as 
follows: not less than $4,000,000 for fiscal year 1993. Such 
funds shall remain available until expended. 

"(B) Construction.— The grant agreement under para- 
graph (1) shall provide that the Federal share of the 
construction costs of the project under this section shall be 
paid by the Secretary from amounts provided under section 
3 as follows: not less than $30,000,000 for fiscal year 1994. 
Such funds shall remain available until expended. 

"(C) Grants. — Grants under paragraph (4) shall be paid 
by the Secretary from amounts provided under section 3 as 
follows: not less than $1,000,000 for fiscal year 1992. Any 
amounts not expended for such grants shall be available for 
the Federal share of costs described in subparagraphs (A) 
and (B). 

"(D) Operation. — Notwithstanding any other provision of 
law, the grant agreement under paragraph (1) shall provide 
with respect to the third year of revenue operations of the 
project under this subsection that the Federal share of 
operating costs of the project shall be paid by the Secretary 
from amounts provided under this section in a sum equal to 
50 percent of any deficit incurred in operating the project in 
such year of revenue operations or $300,000, whichever is 
less. 
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"(10) Federal share.— The Federal share of the cost of 
construction of the project under this subsection shall be 80 
percent of the net cost of the project. 

"(11) Report. — Not later than January 30, 1993, and annually 
thereafter, the Secretary shall transmit to Congress a report on 
the progress and results of the project under this subsection.". 

SEC. 3031. NEW JERSEY URBAN CORE PROJECT. 

(a) Contractual Commitments.— 

(1) Full funding grant agreement. — Not later than 90 days 
after the date of the enactment of this Act, the Secretary shall 
negotiate and enter into a full funding grant agreement under 
section 3 of the Federal Transit Act for those elements of the 
New Jersey Urban Core Project which can be fully funded in 
fiscal years 1992 through 1997. Such grant agreement shall not 
preclude the allocation of Federal funds for those elements of 
the project not covered under such grant agreement. 

(2) Payment. — The grant agreement under paragraph (1) 
shall provide that the Federal share of the cost of the New 
Jersey Urban Core Project shall be paid by the Secretary from 
amounts provided under section 3 of the Federal Transit Act as 
follows: 

(A) Not less than $95,900,000 for fiscal year 1992. 

(B) Not less than $71,700,000 for fiscal year 1993. 

(C) Not less than $64,800,000 for fiscal year 1994. 

(D) Not less than $146,000,000 for fiscal year 1995. 

(E) Not less than a total of $256,000,000 for fiscal years 
1996 and 1997. 

Nothing in this section shall be construed as precluding other 
Federal funds from being committed to the project. 

(b) Non-Federal Share. — Notwithstanding any other provision of 
law, for the purpose of calculating non-Federal contributions to the 
net cost of the New Jersey Urban Core Project, the Secretary shall 
include all non-Federal contributions made on or after January 1, 
1987, for construction of any element of the project. Non-Federal 
funds committed to one element of the project may be used to meet 
the non-Federal share requirement for any other element of the 
project. 

(c) Exemption From Certain Requirements. — The requirements 
contained in section 3(i) of the Federal Transit Act (relating to 
criteria for new starts) shall not apply with respect to the New 
Jersey Urban Core Project; except that an alternative analysis and 
draft environmental impact statement shall be completed with re- 
spect to the Hudson River Waterfront element of the project and the 
Secretary shall approve the recommended locally preferred alter- 
native for such element. No element of the project shall be subject to 
the major capital investment policy of the Federal Transit Adminis- 
tration. 

New York. (d) Elements of Urban Core Project. — For the purposes of this 

section, the New Jersey Urban Core Project consists of the following 
elements: Secaucus Transfer, Kearny Connection, Waterfront 
Connection, Northeast Corridor Signal System, Hudson River 
Waterfront Transportation System, Newark-Newark International 
Airport-Elizabeth Transit Link, a rail connection between Penn 
Station Newark and Broad Street Station, Newark, New York Penn 
Station Concourse, and the equipment needed to operate revenue 
service associated with improvements made by the project. The 
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project includes elements advanced with 100 percent non-Federal 
funds. 

SEC. 3032. MULTIYEAR FUNDING FOR SAN FRANCISCO BAY AREA RAIL 
EXTENSION PROGRAM. 

(a) Draft Environmental Impact Statement. — 

(1) Completion deadline. — Not later than 60 days after the 
date of the enactment of this Act and in accordance with the 
National Environmental Policy Act of 1969, the Secretary shall 
complete a draft environmental impact statement for an exten- 
sion of the San Francisco Bay Area Rapid Transit District 
(hereinafter in this section referred to as "BART") to the San 
Francisco International Airport. 

(2) Notice of availability and reporting. — The Secretary 
shall publish a notice of availability of the draft environmental 
impact statement for public review. If the Secretary has not 
published such notice on or before the 60th day following the 
date of the enactment of this Act, the Secretary shall report to 
Congress on the status of the completion of such draft environ- 
mental impact statement. The Secretary shall continue to Federal 
report to such committees every 30 days on the status of the 5^^[[ 
completion of the draft environmental impact statement, 
including any proposed revisions to the statement or to the 

work plan, until a notice of availability of such document is 
published in the Federal Register. 

(b) Preliminary Engineering Grant. — 

(1) To bart.— Not later than 30 days after the date of submit- 
tal of a locally preferred alternatives report and notwithstand- 
ing any other provision of law, the Secretary shall make a grant 
to BART to conduct preliminary engineering and to complete 
an environmental impact statement on the locally preferred 
alternative for the extension of BART to the San Francisco 
International Airport. The amount of such grant shall be 75 
percent of preliminary engineering costs, unless the matching 
percentage is increased by a modification to Metropolitan 
Transportation Commission Resolution No. 1876 in a manner 
that would allow such Federal share to be increased to 80 
percent. 

(2) To santa clara county. — Not later than 30 days after the 
date of the enactment of this Act and notwithstanding any 
other provision of the law, the Secretary shall make a grant to 
the Santa Clara County Transit District (hereinafter in this 
section referred to as "SCCTD") to conduct preliminary 
engineering and to complete an environmental impact state- 
ment in accordance with the National Environmental Policy 
Act of 1969 on the locally preferred alternative for the Tasman 
Corridor Project. The amount of such grant shall be $12,750,000; 
except that the Federal share for all project costs may not 
exceed 50 percent, unless the matching percentage is increased 
by a modification to Metropolitan Transportation Commission 
Resolution No. 1876 in a manner that would allow such Federal 
share to be increased to 80 percent. Local funds expended on the 
Tasman Corridor Project after the locally preferred alternative 
was approved by the Metropolitan Transportation Commission 
on July 31, 1991, shall be considered eligible project costs under 
the Federal Transit Act. 

(c) Contractual Commitments. — 
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(1) Approval of construction. — Notwithstanding any other 
provision of law, the Secretary shall approve the construction of 
the locally preferred alternative for the BART San Francisco 
International Airport Extension (Phase la to Colma and Phase 
lb to San Francisco Airport) and the Tasman Corridor Project 
according to the following schedule; provided that the Secretary 
does not grant approval under subparagraphs (A), (B), and (C) 
before the 30th day after completion of the environmental 
impact statement: 

(A) Not later than 90 days after the date of the enactment 
of this Act, the Secretary shall approve such construction 
for BART Phase la to Colma. 

(B) Not later than 90 days after the date of the comple- 
tion of preliminary engineering, the Secretary shall 
approve such construction for BART Phase lb to San Fran- 
cisco International Airport. 

(C) Not later than 90 days after the date of the completion 
by SCCTD of preliminary engineering, the Secretary shall 
approve such construction for the Tasman Corridor Project. 

Grants. (2) Execution of contract. — Upon approving construction 

under paragraph (1), the Secretary shall execute a multiyear 
grant agreement with BART to permit the expenditure of funds 
for the construction of the BART San Francisco International 
Airport Extension (Phase la and Phase lb) and with SCCTD for 
the construction of the Tasman Corridor Project. 

(d) Federal Share. — 

(1) BART extension. — The grant agreement under subsection 
(c)(2) shall provide that the Federal share of the project cost for 
the locally preferred alternative for the BART San Francisco 
International Airport Extension (Phase la and Phase lb) shall 
be 75 percent, unless the matching percentage is increased by a 
modification to Metropolitan Transportation Commission' Reso- 
lution No. 1876 in a manner that would allow such Federal 
share to be increased to 80 percent. 

(2) Tasman corridor project. — The grant agreement under 
subsection (c)(2) shall provide that the Federal share of the 
project cost for the locally preferred alternative for the Tasman 
Corridor Project, including costs for preliminary engineering, 
shall be 50 percent, unless that matching percentage is in- 
creased by a modification to Metropolitan Transportation 
Commission Resolution No. 1876 in a manner that would allow 
such Federal share to be increased to 80 percent. 

(e) Payment. — The grant agreement under subsection (c)(2) shall 
provide that the Federal share of the cost of the projects shall be 
paid by the Secretary from amounts provided under section 3 of the 
Federal Transit Act for construction of new fixed guideway systems 
and extensions to fixed guideway systems, as follows: 

(1) Not less than $28,500,000 for fiscal year 1990. 

(2) Not less than $40,000,000 for fiscal year 1991. 

(3) Not less than $100,000,000 for each of fiscal years 1992 
through 1995. 

(4) Not less than $100,000,000 for fiscal years 1996 and 1997. 
Apportionment of payments between BART and SCCTD shall be 
consistent with the Metropolitan Transportation Commission Reso- 
lution No. 1876. 

(f) Advance Construction. — The grant agreements under subsec- 
tion (c)(2) shall provide that the Secretary shall reimburse BART 
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and SCCTD from any amounts provided under section 3 of the 
Federal Transit Act for fiscal years 1992 through 1997 for the 
Federal share of the net project costs incurred by BART and SCCTD 
under subsections (c)(1) and (c)(2), including the amount of any 
interest earned and payable on bonds as provided in section 3(1)(2) of 
the Federal Transit Act, as follows: 

(1) Not later than September 30, 1994, the Secretary shall 
reimburse BART and SCCTD a total of $368,500,000 (plus such 
interest), less amounts provided under subsection (e) for fiscal 
years 1992 through 1994. 

(2) Not later than September 30, 1997, the Secretary shall 
reimburse BART and SCCTD a total of $568,500,000 (plus such 
interest), less amounts provided under subsection (e) for fiscal 
years 1992 through 1997. 

(g) Full Funding Grant Agreements.— 

(1) Schedule. — Notwithstanding any other provision of law, 
the Secretary shall negotiate and execute full funding grant 
agreements that are consistent with Metropolitan Transpor- 
tation Commission Resolution No. 1876 with BART for Phase la 
to Colma and Phase lb to the San Francisco International 
Airport, and with SCCTD for the Tasman Corridor Project 
according to the following schedule: 

(A) Not later than 90 days after the date of completion by 
SCCTD of preliminary engineering, the Secretary shall exe- 
cute such agreement for the Tasman Corridor Project. 

(B) Upon completion by BART of 85 percent of final 
design, the Secretary shall execute such agreement for 
Phase la to Colma. 

(C) Upon completion by BART of 85 percent of final 
design, the Secretary shall execute such agreement for 
Phase lb to the San Francisco International Airport. 

(2) Additional amounts. — In addition to the $568,500,000 
provided under this section, the Secretary shall, subject to 
annual appropriations, issue full funding grant agreements to 
complete the projects utilizing the full amount of the unobli- 
gated balance in the Mass Transit Account of the Highway 
Trust Fund. 

(h) Alternatives Analysis.— The Secretary shall permit the 
Santa Clara County Transit District, in cooperation with the Metro- 
politan Transportation Commission, to conduct an Alternatives 
Analysis to examine transit alternatives including a possible BART 
extension from southern Alameda County through downtown San 
Jose to Santa Clara, California. 

SEC. 3033. QUEENS LOCAL/EXPRESS CONNECTION. 

(a) Full Funding Grant Agreement.— Not later than 90 days 
after the date of the enactment of this Act, the Secretary shall 
negotiate and enter into a full funding grant agreement under 
section 3 of the Federal Transit Act for those elements of the Queens 
Local/Express Connection which can be fully funded in fiscal years 
1992 through 1997. Such grant agreement shall not preclude the 
allocation of Federal funds for those elements of the project not 
covered under such grant agreement. 

(b) Payment. — The grant agreement under subsection (a) shall 
provide that the Federal share of the cost of the Queens Local/ 
Express Connection shall be paid by the Secretary from amounts 
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provided under section 3(k)(l)(B) of the Federal Transit Act as 
follows: 

(1) Not less than $11,000,000 for fiscal year 1992. 

(2) Not less than $18,700,000 for fiscal year 1993. 

(3) Not less than $77,800,000 for fiscal year 1994. 

(4) Not less than $76,800,000 for fiscal year 1995. 

(5) Not less than $121,800,000 for fiscal year 1996. 

Nothing in this section shall be construed as precluding other 
Federal funds from being committed to the project. 

SEC. 3034. MULTIYEAR CONTRACT FOR METRO RAIL PROJECT. 
Federal ( a ) Supplemental EIS.— Not later than April 1, 1992, and in 

publication accordance with the National Environmental Policy Act of 1969, the 

Secretary shall complete preparation of a final supplemental 
environmental impact statement for Minimum Operable Segment-3 
(other than the East Side Extension) and publish a notice of the 
completion of such statement in the Federal Register. Such state- 
ment shall reflect any alignment changes in the Los Angeles Metro 
Rail Project and any determination of an amended locally preferred 
alternative for the project. In preparing such statement, the Sec- 
retary shall rely, to the maximum extent feasible, upon existing 
environmental studies and analyses conducted with respect to the 
project, including the Draft Supplemental Environmental Impact 
Statement (dated November 1987) and the Final Supplemental 
Environmental Impact Statement (dated July 1989). 

(b) Amendment to Contract To Include Construction of 
MOS-3.— 

(1) Negotiation.— Not later than April 1, 1992, the Secretary 
shall begin negotiations with the Commission on an amendment 
to the full funding contract under section 3 of the Federal 
Transit Act (dated April 1990) for construction of Minimum 
Operable Segment-2 of the Los Angeles Metro Rail Project in 
order to include construction of Minimum Operable Segment-3 
(including the commitment described in paragraph (4) to pro- 
vide Federal funding for the East Side Extension) in such 
contract. 

(2) Execution.— Not later than October 15, 1992, the Sec- 
retary shall — 

(A) complete negotiations and execute the amended con- 
tract under paragraph (1); and 

(B) issue a record of decision approving the construction 
of Minimum Operable Segment-3 (other than the East Side 
Extension). 

(3) Payment of federal share. — 

(A) Federal share. — The amended contract under para- 
graph (1) shall provide that the Federal share of the cost of 
construction of Minimum Operable Segment-3 for fiscal 
years 1993 through 1997 shall be $695,000,000. 

(B) Payment. — The amended contract under paragraph 
(1) shall provide that the Federal share of the cost of 
construction of Minimum Operable Segment-3 shall be paid 
by the Secretary from amounts available under section 3 of 
the Federal Transit Act in accordance with a schedule for 
annual payments set forth in such contract. 

(4) East Side Extension.— The amended contract under 
paragraph (1) shall include a commitment to provide Federal 
funding for the East Side Extension, subject to completion of 
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alternatives analysis and satisfaction of Federal environmental 
requirements. 
(5) Advance construction. — 

(A) In general. — The amended contract under para- 
graph (1) shall provide that the Commission may construct 
any portion of Minimum Operable Segment-3 in accord- 
ance with section 3(1) of the Federal Transit Act. 

(B) Amount. — The Commission may use advance 
construction authority in an amount not to exceed the sum 
of $535,000,000 plus the difference (if any) between the 
Federal share specified in paragraph (3) for fiscal years 
1993 through 1997 and the amount of Federal funds actu- 
ally provided in those fiscal years. 

(C) Conversion to grants. — In the event the Commission 
uses advance construction authority under this paragraph, 
the Secretary shall convert that authority into a grant and 
shall reimburse the Commission, from funds available 
under section 3 of the Federal Transit Act, for the Federal 
share of the amounts expended. Such conversion and re- 
imbursement shall be made by the Secretary in fiscal years 
1998, 1999, and 2000 and shall be equal to the Federal share 
of the amounts expended by the Commission pursuant to 
this paragraph (plus any eligible bond interest under sec- 
tion 80X2) of the Federal Transit Act). 

(c) Further Amendment to Contract. — Not later than October 
15, 1996, the Secretary shall negotiate and enter into a further 
amendment to the contract described in subsection (b)(1) in order to 
provide Federal funding for Minimum Operable Segment-3 for 
fiscal years 1998 through 2000. The amended contract shall include 
provisions for the use and reimbursement of advance construction in 
the manner set forth in subsection (b)(5). 

(d) Continuing Preliminary Engineering. — Before the date on Grants, 
which an amended contract is executed under subsection (b), the 
Secretary shall, upon receipt of an application from the Commission, 
make a grant to the Commission from amounts available under 
section 3 of the Federal Transit Act for continuing preliminary 
engineering and environmental analysis work for Minimum Oper- 
able Segment-3. 

(e) Addition of East Side Extension.— 

(1) Alternatives analysis and environmental review. — 
The Secretary shall cooperate with the Commission in alter- 
natives analysis and environmental review, including prepara- 
tion of a draft environmental impact statement, for the East 

Side Extension. Upon receipt of an application from the Grants. 
Commission, the Secretary shall make a grant to the Commis- 
sion, from amounts available under section 3 of the Federal 
Transit Act, for preliminary engineering, design, and related 
expenses for the East Side Extension, in an amount equal to 50 
percent of the cost of such activities. Such funds shall be 
provided from the amounts made available by the Secretary 
under subsection (b)(3). 

(2) Supplemental eis.— Not later than December 1, 1993, and Federal 
in accordance with the National Environmental Policy Act of Re Ev te f* 
1969, the Secretary shall complete preparation of a final supple- pu ica lon " 
mental environmental impact statement for the East Side 
Extension and shall publish a notice of completion of such 
statement in the Federal Register. 
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(3) Amendment to contract to include east side exten- 
sion.— 

(A) Negotiation. — Immediately upon the completion of 
alternatives analysis and preliminary engineering for the 
East Side Extension, the Secretary shall begin negotiations 
with the Commission on a further amendment to the con- 
tract referred to in subsection (b)(1) in order to include 
construction of the East Side Extension. 

(B) Execution. — Not later than June 1, 1994, the Sec- 
retary shall — 

(i) complete negotiations and execute the amended 
contract under subparagraph (A); and 

(ii) issue a record of decision approving the construc- 
tion of the East Side Extension. 

(C) Contents. — The amended contract under subpara- 
graph (A) shall be consistent with the commitment made 
under subsection (b)(4) and shall include appropriate 
changes to the existing scope of work to include the East 
Side. 

(f) Applicability of Federal Requirements. — The amended con- 
tracts under this section shall provide that any activity under 
Minimum Operable Segment-3 that is financed entirely with non- 
Federal funds shall not be subject to any Federal statute, regulation, 
or program guidance, unless the Federal statute or regulation in 
question, by its terms, otherwise applies to and covers such activity. 

(g) Criteria for New Starts. — Minimum Operable Segment-3 
shall be deemed to be a project described in and covered by section 
303(b) of the Surface Transportation and Uniform Relocation Assist- 
ance Act of 1987. 

Reports, (h) Notification of Noncompliance. — If the Secretary is unable 

to comply with a deadline established by this section, the Secretary 
shall report to Congress on the reasons for the noncompliance and 
shall provide such Committees a firm schedule for taking the action 
required. 

(i) Definitions. — For the purposes of this section, the following 
definitions apply: 

(1) Commission. — The term "Commission" means the Los 
Angeles County Transportation Commission (or any successor 
thereto). 

(2) East side extension— The term "East Side Extension" 
means that portion of Minimum Operable Segment-3 described 
in paragraph (3)(C). 

(3) Minimum operable segment-3. — The term "Minimum 
Operable Segment-3" means that portion of the Los Angeles 
Metro Rail Project which consists of 7 stations and approxi- 
mately 11.6 miles of heavy rail subway on the following lines: 

(A) One line running west and northwest from the Holly- 
wood/Vine station to the North Hollywood station, with 2 
intermediate stations. 

(B) One line running west from the Wilshire/Western 
station to the Pico/San Vicente station, with one intermedi- 
ate station. 

(C) One line consisting of an initial line of approximately 
3 miles in length, with at least 2 stations, beginning at 
Union Station and running generally east. 
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SEC. 3035. MISCELLANEOUS MULTIYEAR CONTRACTS. Grants. 

(a) Hawthorne, New Jersey- Warwick, New York, Service. — No 
later than 120 days after the date of the enactment of this Act, the 
Secretary shall negotiate and sign a multiyear grant agreement 
with the New Jersey Transit Corporation which includes not less 
than $35,710,000 in fiscal year 1992 and not less than $11,156,000 in 
fiscal year 1993 from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act to carry out the construction of a project to 
provide commuter rail service from Hawthorne, New Jersey, to 
Warwick, New York (including a connection with the New Jersey 
Transit Main Line in Hawthorne, New Jersey, and improvements to 
the New Jersey Transit Main Line station in Paterson, New Jersey). 
Such agreement shall provide that amounts provided under the 
agreement may be used for purchasing equipment and for rehabili- 
tating and constructing stations, parking facilities, and other facili- 
ties necessary for the restoration of such commuter rail service. 

(b) Westside Light Rail Project —No later than April 30, 1992, Oregon, 
the Secretary shall negotiate and sign a multiyear grant agreement 

with the Tri-County Metropolitan Transportation District of Oregon 
which includes $515,000,000 from funds made available under sec- 
tion 3(k)(D(B) of the Federal Transit Act at the Federal share 
contained in House Report 101-584 to carry out the construction of 
the locally preferred alternative for the Westside Light Rail Project, 
including system related costs, set forth in Public Law 101-516 and 
as defined in House Report 101-584. Such agreement shall also 
provide for the completion of alternatives analysis, the final 
Environmental Impact Analysis, and preliminary engineering for 
the Hillsboro extension to the Westside Project as set forth in Public 
Law 101-516. 

(c) North Bay Ferry Service. — No later than April 30, 1992, the California. 
Secretary shall negotiate and sign a multiyear grant agreement 

with the City of Vallejo, California, which includes $8,000,000 in 
fiscal year 1992 and $9,000,000 in fiscal year 1993 from funds made 
available under section 3(k)(l)(B) of the Federal Transit Act to carry 
out capital improvements under the North Bay Ferry Service Dem- 
onstration Program. 

(d) Staten Island-Midtown Manhattan Ferry Service.— No New York, 
later than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the New York City Department of 
Transportation in New York, New York, which includes $1,000,000 

in fiscal year 1992 and $11,000,000 in fiscal year 1993 from funds 
made available under section 3(k)(l)(B) of the Federal Transit Act to 
carry out capital improvements under the Staten Island-Midtown 
Ferry Service Demonstration Program. 

(e) Central Area Circulator Project. — No later than April 30, Illinois. 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the City of Chicago, Illinois, which includes 
$260,000,000 from funds made available under section 3(k)(l)(B) of 

the Federal Transit Act to carry out the construction of the locally 
preferred alternative for the Central Area Circulator Project. Such 
grant agreement shall provide that the Federal share of the cost of 
such project shall be paid by the Secretary from amounts provided 
under such section 3(k)(l)(B) as follows: 

(1) Not less than $21,000,000 for fiscal year 1992. 

(2) Not less than $55,000,000 for fiscal year 1993. 

(3) Not less than $70,000,000 for fiscal year 1994. 
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(4) Not less than $62,000,000 for fiscal year 1995. 

(5) Not less than a total of $52,000,000 for fiscal years 1996 
and 1997. 

Utah. (f) Salt Lake City Light Rail Project.— No later than August 30, 

1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Utah Transit Authority, which includes 
$131,000,000 from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act to carry out the construction of the initial 
segment of the locally preferred alternative for the Salt Lake City 
Light Rail Project, including feeder bus and other system related 
costs. 

California. (g) LOS ANGELES-SAN DlEGO (LOSSAN) RAIL CORRIDOR IMPROVE- 

MENT Project. — No later than April 30, 1992, the Secretary shall 
negotiate and sign a multiyear grant agreement with the Los 
Angeles-San Diego Rail Corridor Agency which includes not less 
than $10,000,000 for fiscal year 1992 and not less than $5,000,000 in 
each of fiscal years 1993 and 1994 from funds made available under 
section 3(k)(l)(B) of the Federal Transit Act to provide for capital 
improvements to the rail corridor between Los Angeles and San 
Diego, California. 

California. (h) SAN JoSE-GlLROY-HOLLISTER COMMUTER RAIL PROJECT. — No 

later than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the responsible operating entity for 
the San Francisco Peninsula Commute Service which includes, from 
funds made available under section 3(k)(l)(B) of the Federal Transit 
Act, $13,000,000 for capital improvements and trackage rights re- 
lated to the extension of commuter rail service from San Jose, 
through Gilroy, to Hollister, California. The Secretary shall allocate 
to the Santa Clara County Transit District in fiscal year 1992, from 
funds made available under such section 3(k)(l)(B), $8,000,000 for the 
purpose of a one-time purchase of perpetual trackage rights between 
the existing terminus in San Jose and Gilroy, California, to run 
passenger rail service. 

(i) Dallas Light Rail Project.— No later than April 30, 1992, the 
Secretary shall negotiate and sign a multiyear grant agreement 
with Dallas Area Rapid Transit which includes $160,000,000 from 
funds made available under section 3(k)(l)(B) of the Federal Transit 
Act to carry out the construction of the locally preferred alternative 
for the initial 6.4 miles and 10 stations of the South Oak Cliff light 
rail line. Non-Federal funds used to acquire rights-of-way and to 
plan, design, and construct any of the elements of such light rail line 
on or after August 13, 1983, may be used to meet the non-Federal 
share funding requirement for financing construction of any of such 
elements. 

Massachusetts. (j) SOUTH BOSTON PlERS TRANSITWAY/LlGHT RAIL PROJECT. — No 

later than June 1, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the Massachusetts Bay Transpor- 
tation Authority which includes $278,000,000 from funds made 
available under section 3(k)(l)(B) of the Federal Transit Act to carry 
out the construction of the South Station to World Trade Center 
segment of the locally preferred alternative for the South Boston 
Piers Transitway/Light Rail Project. Not later than February 28, 
1992, the Secretary shall allocate from such $278,000,000 such sums 
as may be necessary to carry out preliminary engineering and 
design for the entirety of such preferred alternative. Section 330 of 
the Department of Transportation and Related Agencies Appropria- 
tions Act, 1992, is amended by striking " — by striking "(a)", by 
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striking "; and" at the end of paragraph (a) and all that follows 
through the period at the end of such section and inserting a period, 
and by running in the remaining matter of paragraph (a) following 
"Administration". 

(k) Kansas City Light Rail Project.— No later than April 30, 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Kansas City Area Transportation Authority 
which includes, from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act, $1,500,000 in fiscal year 1992, and 
$4,400,000 in fiscal year 1993 to provide for the completion of 
alternatives analysis and preliminary engineering for the Kansas 
City Light Rail Project. 

(1) Orlando Streetcar (OSCAR) Downtown Trolley Project.— Florida. 
No later than April 30, 1992, the Secretary shall negotiate and sign 
a multiyear grant agreement with the City of Orlando, Florida, 
which includes, from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act, $5,000,000 to provide for the completion of 
alternatives analysis and preliminary engineering for the Orlando 
Streetcar (OSCAR) Downtown Trolley Project. 

(m) Detroit Light Rail Project.™ No later than April 30, 1992, Michigan, 
the Secretary shall negotiate and enter into a multiyear grant 
agreement with the city of Detroit, Michigan, which includes, from 
funds made available under section 3(k)(l)(B) of the Federal Transit 
Act, not less than $10,000,000 for fiscal year 1992, and not less than 
$10,000,000 for fiscal year 1993, to provide for the completion of 
alternatives analysis and preliminary engineering for the Detroit 
Light Rail Project. 

(n) Bus and Bus Related Equipment Purchases in Altoona, 
Pennsylvania. — No later than April 30, 1992, the Secretary shall 
enter into a grant agreement with Altoona Metro Transit for 
$2,000,000 for fiscal year 1992 from funds made available under 
section 3(k)(l)(C) of the Federal Transit Act to provide for the 
purchase of 10 buses, a fuel storage tank, a bus washer and 2 service 
vehicles. 

(o) Long Beach Metro Link Fixed Rail Project.— No later than California. 
April 30, 1992, the Secretary shall negotiate and sign a multiyear 
grant agreement with the Los Angeles County Transportation 
Commission which includes $4,000,000 from funds made available 
under section 3(k)(l)(B) of the Federal Transit Act to provide for the 
completion of alternatives analysis and preliminary engineering for 
the Metro Link Project in Long Beach, California. 

(p) LAKEWOOD-FREEHOLD-MATAWAN OR JAMESBURG RAIL New Jersey. 

Project.— No later than April 30, 1992, the Secretary shall nego- 
tiate and sign a multiyear grant agreement with the New Jersey 
Transit Corporation, which includes, from funds made available to 
the Northeastern New Jersey urbanized area under section 
3(k)(l)(B) of the Federal Transit Act, $1,800,000 in fiscal year 1992 
and $3,000,000 in each of fiscal years 1993 and 1994 to provide for 
the completion of alternatives analysis, preliminary engineering, 
and environmental impact statement for the Lakewood-Freehold- 
Matawan or Jamesburg Rail Project. 

(q) San Francisco, California.— No later than April 30, 1992, the 
Secretary shall enter into a grant agreement for $2,500,000 from 
funds made available under section 3(k)(l)(C) for fiscal year 1992 to 
construct a parking facility as part of a multimodal transportation 
facility in the vicinity of California Pacific Medical Center, San 
Francisco, California. 
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North Carolina. (r) Charlotte Light Rail Study. — No later than April 30, 1992, 

the Secretary shall negotiate and sign a multiyear grant agreement 
with the City of Charlotte, North Carolina, which includes, from 
funds made available under section 3(k)(l)(B) of the Federal Transit 
Act, $125,000 in fiscal year 1992 and $375,000 in fiscal year 1993 to 
provide for the completion of systems planning and alternatives 
analysis for a priority light rail corridor in the Charlotte metropoli- 
tan area. 

Georgia. (s) BUCKHEAD PEOPLE MOVER CONCEPTUAL ENGINEERING STUDY. — 

No later than April 30, 1992, the Secretary shall negotiate and sign 
a multiyear grant agreement with the Atlanta Regional Commission 
which includes, from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act, $200,000 in fiscal year 1992, to provide for 
the completion of a conceptual engineering study for a people mover 
system in Atlanta, Georgia. 

(t) Cleveland Dual Hub Rail Project —No later than April 30, 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Greater Cleveland Regional Transit Authority 
which includes, from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act, $2,000,000 in fiscal year 1992, $2,000,000 in 
fiscal year 1993, and $1,000,000 in fiscal year 1994, to provide for the 
completion of alternatives analysis on the Cleveland Dual Hub Rail 
Project. 

Tennessee. (u) San Diego Mid Coast Light Rail Project. — No later than 

April 30, 1992, the Secretary shall negotiate and sign a multiyear 
grant agreement with the San Diego Metropolitan Transit Develop- 
ment Board which includes, from funds made available under sec- 
tion 3(k)(l)(B) of the Federal Transit Act, $2,000,000 in fiscal year 
1992, $5,000,000 in fiscal year 1993, and $20,000,000 in fiscal year 
1994, to provide for the completion of alternatives analysis and the 
final environmental impact statement, and to purchase right-of-way, 
for the San Diego Mid Coast Light Rail Project. 

(v) Chattanooga Downtown Trolley Project. — No later than 
April 30, 1992, the Secretary shall negotiate and sign a multiyear 
grant agreement with the Chattanooga Area Regional Transpor- 
tation Authority which includes, from funds made available under 
section 3(k)(l)(B) of the Federal Transit Act, $1,000,000 in fiscal year 
1992 and $1,000,000 in fiscal year 1993 to provide for the completion 
of alternatives analysis on a proposed trolley circulator in downtown 
Chattanooga, Tennessee. 

(w) Northeast Ohio Commuter Rail Feasibility Study. — No 
later than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the Northeast Ohio Areawide Co- 
ordinating Agency which includes, from funds made available under 
section 3(k)(l)(B) of the Federal Transit Act, $800,000 in fiscal year 
1992 and $800,000 in fiscal year 1993 to study the feasibility of 
providing commuter rail service connecting urban and suburban 
areas in northeast Ohio. 
Texas. (x) RAILTRAN Commuter Rail Project.— No later than April 30, 

1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Cities of Dallas and Fort Worth, Texas, which 
includes, from funds made available under section 3(k)(l)(B) of the 
Federal Transit Act, $2,480,000, in fiscal year 1992, and $3,200,000 in 
fiscal year 1993 to provide for preliminary engineering and construc- 
tion of improvements to the Dallas/Fort Worth RAILTRAN System. 

(y) Bus and Bus Related Equipment Purchases in Johnstown, 
Pennsylvania.— No later than April 30, 1992, the Secretary shall 
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enter into a grant agreement with the Cambria County Transit 
Authority for $1,600,000 for fiscal year 1992 from funds made avail- 
able under section 3(k)(l)(C) of the Federal Transit Act to provide for 
the purchase of 6 midsize buses; spare engines, transmissions, 
wheels, tires; wheelchair lifts for urban buses; 20 2-way radios; 29 
electronic fareboxes and related equipment; computer hardware and 
software; and shop tools, equipment and parts for the Cambria 
County Transit System; and a new 400 HP electric motor and 
related components; cable replacement; hillside erosion control; 
park-and-ride facilities; and a handicapped pedestrian crosswalk for 
the Johnstown Inclined Plane. 

(z) Bus Purchase for Eureka Springs, Arkansas. — No later 
than April 30, 1992, the Secretary shall enter into a grant agree- 
ment with Eureka Springs Transit for $63,600 for fiscal year 1992 
from funds made available under section 3(k)(l)(C) of the Federal 
Transit Act to provide for the purchase of an electrically powered 
bus which is accessible to and usable by individuals with disabilities. 

(aa) Tucson Dial-a-Ride Project —No later than April 30, 1992, Arizona, 
the Secretary shall negotiate and sign a grant agreement with the 
City of Tucson, Arizona, which includes, from funds made available 
under section 3(k)(l)(C) of the Federal Transit Act, $8,000,000 in 
fiscal year 1992 to make capital improvements related to the Tucson 
Dial-a-Ride Project. 

(bb) Long Beach Bus Facility Project.— No later than April 30, 
1992, the Secretary shall negotiate and sign a grant agreement with 
the Long Beach Transportation Company to include, from funds 
made available under section 3(k)(l)(C) of the Federal Transit Act, 
$13,875,000 in fiscal year 1992, to provide for the construction of a 
bus maintenance facility in the service area of such company. 

(cc) Park-and-Ride Lot— No later than April 30, 1992, the Sec- Pennsylvania, 
retary shall negotiate and sign a grant agreement with the South- 
eastern Pennsylvania Transportation Authority which includes, 
from funds made available under section 3(k)(l)(C) of the Federal 
Transit Act, $4,000,000 in fiscal year 1992 to construct a park-and- 
ride lot in suburban Philadelphia, Pennsylvania. 

(dd) Nashville Intermodal Terminal. — No later than April 30, Tennessee. 
1992, the Secretary shall negotiate and sign a grant agreement with 
the City of Nashville, Tennessee, which includes, from funds made 
available under section 3(k)(l)(C) of the Federal Transit Act, 
$3,700,000 in fiscal year 1992 to provide for the construction of an 
intermodal passenger terminal in Nashville, Tennessee. 

(ee) Main Street Transit Mall— No later than April 30, 1992, Ohio, 
the Secretary shall negotiate and sign a grant agreement with the 
City of Akron, Ohio, which includes, from funds made available to 
that State under section 3(k)(l)(C) of the Federal Transit Act, 
$1,450,000 in fiscal year 1992 to provide for preliminary engineering 
and construction of an extension to the Main Street Transit Mall. 

(ff) People Mobilizer.— No later than April 30, 1992, the Sec- 
retary shall negotiate and sign a grant agreement with PACE which 
includes, from funds made available to the suburban Chicago urban- 
ized area under section 3(k)(l)(C), $2,300,000 in fiscal year 1992 to 
make capital purchases necessary for implementing the people 
mobilizer project in such area. The limitation on operating assist- 
ance which but for this section would apply to the people mobilizer 
project for fiscal year 1992 under section 9(k)(2)(A) of the Federal 
Transit Act shall be increased by $700,000. 



105 STAT. 2134 PUBLIC LAW 102-240— DEC. 18, 1991 



Pennsylvania. (gg) CENTRE AREA TRANSPORTATION AUTHORITY REIMBURSEMENT. — 

Notwithstanding any other provision of law, the Secretary shall 
reimburse the Centre Area Transportation Authority in State Col- 
lege, Pennsylvania, from funds made available under section 
3(k)(l)(C) of the Federal Transit Act, $1,000,000 in fiscal year 1992 
for costs incurred by the Centre Area Transportation Authority 
between August 1989 and October 1991 in connection with the 
construction of an administrative maintenance and bus storage 
facility. 

(hh) Key West, Florida.— Not later than April 30, 1992, the 
Secretary shall negotiate and enter into a grant agreement with the 
city of Key West, Florida, which includes, from funds made avail- 
able under section 3(k)(l)(C) of the Federal Transit Act, $239,666 in 
fiscal year 1992 for the cost of purchasing 3 buses. 

(ii) Boston, Massachusetts. — The Secretary shall conduct at a 
cost of $250,000 in fiscal year 1992 from funds made available under 
section 3(k)(l)(B) of the Federal Transit Act a feasibility study of a 
proposed rail link between North Station and South Station in 
Boston, Massachusetts. 

(jj) Buffalo, New York.— No later than April 30, 1992, the 
Secretary shall enter into a grant agreement with the Niagara 
Frontier Transportation Authority for $2,000,000 for fiscal year 1992 
from funds made available under section 3(k)(l)(C) of the Federal 
Transit Act to provide for the construction of metro bus transit 
centers in the service area of such transportation authority. 

(kk) State of Michigan. — No later than June 30, 1992, the Sec- 
retary shall enter into a multiyear grant agreement with the State 
of Michigan for $10,500,000 for fiscal year 1992, and not less than 
$10,000,000 for each of fiscal years 1993 through 1997 from funds 
made available under section 3(k)(l)(C) of the Federal Transit Act 
for the purchase of buses and bus-related equipment to be distrib- 
uted among local transit operators. Of the grant amount for fiscal 
year 1992, $500,000 shall be made available for a study of the 
feasibility of consolidation of transit services. 

(11) Ann Arbor, Michigan. — No later than April 30, 1992, the 
Secretary shall enter into a grant agreement with the Ann Arbor 
Transportation Authority for $1,500,000 for fiscal year 1992 from 
funds made available under section 3(k)(l)(C) of the Federal Transit 
Act for the purchase of equipment and software for advanced fare 
collection technology. 

(mm) Bay Area Rapid Transit District Parking.— Not later 
than April 30, 1992, the Secretary shall negotiate and enter into a 
multiyear grant agreement with the San Francisco Bay Area Rapid 
Transit District which includes, from funds made available under 
section 3(k)(l)(C) of the Federal Transit Act, $12,600,000 for construc- 
tion of a parking area for the planned East Dublin/Pleasanton 
BART station. 

Maryland. (nn) BALTIMORE- WASHINGTON TRANSPORTATION IMPROVEMENTS 

Program. — The Secretary shall carry out the Baltimore-Washing- 
ton Transportation Improvements Program as follows: 

(1) Baltimore-central light rail extension, — By entering 
into a full funding grant agreement with the Mass Transit 
Administration of the Maryland Department of Transportation 
to carry out construction of locally preferred alternatives for 
the Hunt Valley, Baltimore-Washington International Airport 
and Penn Station extensions to the light rail line in Baltimore, 
Maryland. The grant agreement under this paragraph shall 
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provide that the Federal share shall be paid from amounts 
provided under section 3(k)(l)(B) of the Federal Transit Act as 
follows: 

(A) Not less than $30,000,000 for fiscal year 1993. 

(B) Not less than $30,000,000 for fiscal year 1994. 

(2) MARC extensions. — By entering into a full funding grant 
agreement with the Mass Transit Administration of the Mary- 
land Department of Transportation for service extensions and 
other improvements, including extensions of the MARC com- 
muter rail system to Frederick and Waldorf, planning and 
engineering, purchase of rolling stock and station improve- 
ments and expansions. The grant agreement under this para- 
graph shall be paid from amounts provided under section 
3(k)(l)(B) of the Federal Transit Act as follows: 

(A) Not less than $60,000,000 for fiscal year 1993. 

(B) Not less than $50,000,000 for fiscal year 1994. 

(C) Not less than $50,000,000 for fiscal year 1995. 

(3) Largo extension.— By entering into a full funding grant 
agreement with the State of Maryland or its designee to provide 
alternative analysis, the preparation of an environmental 
impact statement and preliminary engineering for a proposed 
rail transit project to be located in the corridor between the 
Washington Metropolitan Area Transit Authority Addison 
Road rail station and Largo, Maryland. The grant agreement 
under this paragraph shall provide that the Federal share shall 
be paid from amounts provided under section 3(k)(l)(B) of the 
Federal Transit Act in an amount not less than $5,000,000 for 
fiscal year 1993. 

(oo) Milwaukee East-West Corridor Project. — The Secretary Wisconsin, 
shall negotiate and sign a multiyear grant agreement with the State 
of Wisconsin which includes $200,000,000 from funds made available 
under section 3(k)(l)(B) of the Federal Transit Act to carry out the 
construction of the initial segment of the locally preferred alter- 
native as identified in the alternatives analysis of the Milwaukee 
East- West Corridor Project. 

(pp) Boston to Portland Transportation Corridor.— If the 
State of Maine or an agency thereof decides to initiate commuter 
rail service in the Boston to Portland transportation corridor, 
$30,000,000 under section 3(k)(l)(B) is authorized to be appropriated 
for capital improvements to allow such service. 

(qq) Northeast Philadelphia Commuter Rail Study— No later Pennsylvania, 
than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the Southeastern Pennsylvania 
Transportation Authority, which includes $400,000 from funds made 
available to the Philadelphia urbanized area under section 3(k)(l)(B) 
of the Federal Transit Act to provide for a study of the feasibility of 
instituting commuter rail service as an alternative to automobile 
travel to Center City Philadelphia on 1-95. 

(rr) Atlanta Commuter Rail Study. — No later than April 30, 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Atlanta Regional Commission which includes, 
from funds made available to the Atlanta urbanized area under 
section 3(k)(D(B) of the Federal Transit Act, $100,000 to study the 
feasibility of instituting commuter rail service in the Greensboro 
corridor. 

(ss) Pittsburgh Light Rail Rehabilitation Project.— No later Pennsylvania, 
than 90 days after the date of the enactment of this Act, the 
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Secretary shall negotiate and sign a multiyear grant agreement 
with the Port Authority of Allegheny County which includes 
$5,000,000 from funds made available to the Pittsburgh urbanized 
area under section 3(k)(l)(B) of the Federal Transit Act to complete 
preliminary engineering for Stage II LRT rehabilitation in Alle- 
gheny County, Pennsylvania. 
Georgia. (tt) Atlanta North Line Extension. — No later than April 30, 

1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Metropolitan Atlanta Rapid Transit Authority 
which includes $329,000,000 from funds made available under sec- 
tion 3(k)(l)(B) of the Federal Transit Act to carry out the construc- 
tion of the locally preferred alternative for a 3.1 mile extension of 
the North Line of the heavy rail rapid transit system in Atlanta, 
Georgia. 

(uu) Houston Priority Corridor Fixed Guideway Project. — 
Provided that a locally preferred alternative for the Priority Cor- 
ridor fixed guideway project has been selected by March 1, 1992, no 
later than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the Metropolitan Transit Author- 
ity of Harris County which includes $500,000,000 from funds made 
available under section 3(k)(l)(B) of the Federal Transit Act to carry 
out the construction of such locally preferred alternative. 

(w) Jacksonville Automated Skyway Express Extension. — No 
later than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the Jacksonville Transportation 
Authority which includes $71.2 million from funds made available 
under section 3(k)(l)(B) of the Federal Transit Act to carry out the 
construction of the locally preferred alternative for a 1.8 mile 
extension to the Automated Skyway Express starter line. 

(ww) Honolulu Rapid Transit Project.— No later than April 30, 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the City and County of Honolulu which includes 
$618,000,000 from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act to carry out the construction of the locally 
preferred alternative of a 17.3 mile fixed guideway system. 
California. (xx) Sacramento Light Rail Project. — No later than April 30, 

1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the Sacramento Regional Transit District which 
includes, from funds made available under section 3(k)(l)(B) of the 
Federal Transit Act, $26,000,000 to provide for the completion of 
alternatives analysis, preliminary engineering, and final design on 
proposed extensions to the light rail system in Sacramento, Califor- 
nia. 

Pennsylvania. (yy) PHILADELPHIA CROSS-COUNTY METRO RAIL PROJECT. — No later 

than April 30, 1992, the Secretary shall negotiate and sign a 
multiyear grant agreement with the Southeastern Pennsylvania 
Transportation Authority which includes, from funds made avail- 
able under section 3(k)(l)(B) of the Federal Transit Act, $2,400,000 to 
provide for the completion of alternatives analysis and preliminary 
engineering for the Philadelphia Cross-County Metro Rail Project. 
Ohio. (zz) Cleveland Blue Line Light Rail Extension.— No later than 

April 30, 1992, the Secretary shall negotiate and sign a multiyear 
grant agreement with the Greater Cleveland Regional Transit 
Authority which includes, from funds made available under section 
3(k)(l)(B) of the Federal Transit Act, $1,200,000 to provide for the 
completion of alternatives analysis and preliminary engineering for 
an extension of the Blue Line to Highland Hills, Ohio. 
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(aaa) Dulles Corridor Rail Project.— No later than April 30, Virginia. 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the State of Virginia, or its assignee, which in- 
cludes, from funds made available under section 3(k)(l)(B) of the 
Federal Transit Act, $6,000,000 to provide for the completion of 
alternatives analysis and preliminary engineering for a rail corridor 
from the West Falls Church Washington Metropolitan Area Transit 
Authority rail station to Dulles International Airport. 

(bbb) Puget Sound Core Rapid Transit Project.— Not later than Washington. 
April 30, 1992, the Secretary shall negotiate and sign a multiyear 
grant agreement with the municipality of metropolitan Seattle, 
Washington, which includes, from funds made available under sec- 
tion 3(k)(l)(B) of the Federal Transit Act, $300,000,000 for the Puget 
Sound Core Rapid Transit Project. 

(ccc) Seattle-Tacoma Commuter Rail. — Not later than April 30, Washington. 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the municipality of metropolitan Seattle, Washing- 
ton, which includes, from funds made available under section 
3(k)(l)(B) of the Federal Transit Act, $25,000,000 for the Seattle- 
Tacoma Commuter Rail Project. 

(ddd) Altoona Pedestrian Crossover. — Not later than April 30, Pennsylvania. 
1992, the Secretary shall negotiate and sign a multiyear grant 
agreement with the city of Altoona, Pennsylvania, which includes, 
from funds made available under section 3(k)(l)(B) of the Federal 
Transit Act, $3,200,000 for construction of the 14th Street Pedes- 
trian Crossover in Altoona, Pennsylvania. 

(eee) Multi-Modal Transit Parkway. — Not later than April 30, California. 
1992, the Secretary shall negotiate and enter into a multiyear grant 
agreement with the State of California which includes, from funds 
made available under section 3(k)(l)(B) of the Federal Transit Act, 
$15,000,000 for construction of a multi-modal transit parkway in 
western Los Angeles, California. 

(fff) Canal Street Corridor Light Rail, New Orleans, Louisi- 
ana. — No later than April 30, 1992, the Secretary shall negotiate 
and sign a grant agreement with the city of New Orleans, Louisiana, 
which includes, from funds made available under section 3(k)(l)(B) of 
the Federal Transit Act, $4,800,000 to provide for the completion of 
alternatives analysis, preliminary engineering, and an environ- 
mental impact statement for the Canal Street Corridor Light Rail 
System in New Orleans, Louisiana. 

SEC. 3036. UNOBLIGATED M ACCOUNT BALANCES. 

Notwithstanding any other provision of law, any obligated M 
account balances remaining available for expenditure as of 
August 1, 1991, under "Urban Discretionary Grants" and "Inter- 
state Transfer Grants-Transit" of the Federal Transit Administra- 
tion program shall be exempt from the application of the provisions 
of section 1405 (b)(4) and (b)(6) of Public Law 101-510 and section 
1552 of title 31, United States Code, and shall be available until 
expended. 

SEC. 3037. TECHNICAL ACCOUNTING PROVISIONS. 

Notwithstanding any other provision of law, any funds appro- 
priated before October 1, 1983, under section 6, 10, 11, or 18 of the 
Act, or section 103(e)(4) of title 23, United States Code, in effect on 
September 30, 1991, that remain available for expenditure after 
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October 1, 1991, may be transferred to and administered under the 
most recent appropriation heading for any such section. 

SEC. 3038. REDUCTION IN AUTHORIZATIONS FOR BUDGET COMPLIANCE. 

If the total amount authorized by this Act (including amendments 
made by this Act) out of the Mass Transit Account of the Highway 
Trust Fund exceeds $1,900,000,000 for fiscal year 1992, or exceeds 
$13,800,000,000 for fiscal years 1992 through 1996, then each amount 
so authorized shall be reduced proportionately so that the total 
equals $1,900,000,000 for fiscal year 1992, or equals $13,800,000,000 
for fiscal years 1992 through 1996, as the case may be. 

SEC. 3039. PETROLEUM VIOLATION ESCROW ACCOUNT FUNDS. 

Notwithstanding any other provision of law, the Federal Transit 
Administration shall allow petroleum violation escrow account 
funds spent by the New Jersey Transit Corporation on transit 
improvements to be applied as credit towards the non-Federal 
match for any transit project funded under the Federal Transit Act. 
The New Jersey Transit Corporation shall demonstrate that the use 
of such a credit does not result in the reduction in non-Federal 
funding for transit projects within the fiscal year in which the credit 
is applied. 

SEC. 3040. CHARTER SERVICES DEMONSTRATION PROGRAM. 

(a) Establishment. — Notwithstanding any provision of law, the 
Secretary shall implement regulations, not later than 9 months 
after the date of the enactment of this Act, in not more than 4 States 
to permit transit operators to provide charter services for the pur- 
poses of meeting the transit needs of government, civic, charitable, 
and other community activities which otherwise would not be served 
in a cost effective and efficient manner. 

(b) Consultation. — In developing such regulations, the Secretary 
shall consult with a board that is equally represented by public 
transit operators and privately owned charter services. 

(c) Report. — Not later than 3 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to Congress a report 
containing an evaluation of the effectiveness of the demonstration 
program regulations established under this section and make rec- 
ommendations to improve current charter service regulations. 

SEC. 3041. GAO REPORT ON CHARTER SERVICE REGULATIONS. 

The Comptroller General shall submit to the Congress, not later 
than 12 months after the date of the enactment of this Act, a report 
evaluating the impact of existing charter service regulations. The 
report shall — 

(1) assess the extent to which the regulations promote or 
impede the ability of communities to meet the transportation 
needs of government, civic, and charitable organizations in a 
cost-effective and efficient manner; 

(2) assess the extent to which the regulations promote or 
impede the ability of communities to carry out economic devel- 
opment activities in a cost-effective and efficient manner; 

(3) analyze the extent to which public transit operators and 
private charter carriers have entered into charter service agree- 
ments pursuant to the regulations; and 
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(4) analyze the extent to which such agreements enable pri- 
vate carriers to profit from the provision of charter service by 
public transit operators using federally subsidized vehicles. 
The report shall also include an assessment of the factors specified 
in the preceding sentence within the context of not less than 3 
communities selected by the Comptroller General. 

SEC. 3042. 1993 WORLD UNIVERSITY GAMES. 

Notwithstanding any other provision of law, before apportion- 
ment under section 9 of the Federal Transit Act of funds provided 
under section 21(a)(1) of such Act for fiscal year 1993, $4,000,000 of 
such funds shall be made available to the State of New York or to 
any public body to which the State further delegates authority, as 
the designated recipient for the purposes of this section, to carry out 
projects by contracts with private or public service providers to meet 
the transportation needs associated with the staging of the 1993 
World University Games in the State of New York. Such funds shall 
be available for any purpose eligible under section 9 of such Act 
without limitation. The matching requirement for operating assist- 
ance under section 9(k)(l) of such Act shall not apply to funds made 
available under this section. 

SEC. 3043. OPERATING ASSISTANCE LIMITATION FOR STATEN ISLAND 
FERRY. 

The limitation of operating assistance which, but for this section, 
would apply to the Staten Island Ferry for fiscal year 1993 under 
section 9(k)(2)(A) of the Federal Transit Act shall be increased by 
$2,700,000. 

SEC. 3044. FORGIVENESS OF CERTAIN OUTSTANDING OBLIGATIONS. North Carolina. 

Notwithstanding the fifth sentence of section 4(a) of the Federal 
Transit Act, the outstanding balance on grant agreement number 
NC-05-0021 made to the Fayetteville Transit Authority, North 
Carolina is forgiven. 

SEC. 3045. FORGIVENESS OF LOAN REPAYMENT. 

Notwithstanding any other provision of law (including any regula- 
tion), the outstanding balances on the following loan agreements do 
not have to be repaid: 

(1) Loan agreement number PA-03-9002 made to the South- 
eastern Pennsylvania Transit Authority. 

(2) Loan agreement number PA-03-9003 made to the South- 
eastern Pennsylvania Transit Authority. 

SEC. 3046. MODIFIED BUS SERVICE TO ACCOMMODATE THE NEEDS OF New York. 
STUDENTS. 

Nothing in the Federal Transit Act, including the regulations 
issued to carry out such Act, shall be construed to prohibit the use of 
buses acquired or operated with Federal assistance under such Act 
to provide tripper bus service in New York City, New York, to 
accommodate the needs of students, if such buses carry normal 
designations and clear markings that such buses are open to the 
general public. For the purposes of this section, the term "tripper 
bus service" shall have the meaning such term has on the date of 
the enactment of this Act in regulations issued pursuant to the 
Federal Transit Act and shall include the service provided by ex- 
press buses operating along regular routes and as indicated in 
published route schedules. 
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49 USC app. SEC. 3047. ELIGIBILITY DETERMINATIONS FOR DISABILITY. 

note * (a) Study. — The Secretary shall conduct a study of procedures for 

determining disability for the purpose of obtaining off peak reduced 
fares under section 5(m) of the Federal Transit Act. The study 
should review different requirements, degree of uniformity, and 
degree of reciprocity between transit systems. 

(b) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall report to Congress on the 
results of the study conducted under this section. 

SEC, 3048. MILWAUKEE ALTERNATIVES ANALYSIS APPROVAL. 

No later than January 15, 1992, the Secretary shall enter into an 
agreement with the Wisconsin Department of Transportation giving 
approval to undertake an alternatives analysis for the East- West 
Central Milwaukee Corridor. The alternatives analysis shall be 
funded entirely from non-Federal sources. 
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TITLE IV— MOTOR CARRIER ACT OF 1991 

SEC 4001. SHORT TITLE. 

This title may be cited as the "Motor Carrier Act of 1991". 

SEC- 4002. MOTOR CARRIER SAFETY GRANT PROGRAM AMENDMENTS. 

(a) Contents of State Plans. — Section 402(b)(1) of the Surface 
Transportation Assistance Act of 1982 (49 U.S.C. App. 2302(b)(1)) is 
amended — 

(1) by striking subparagraph (D) and inserting the following 
new subparagraph: 

"(D) provides a right of entry and inspection to carry out 
the plan and provides that the State will grant maximum 
reciprocity for inspections conducted pursuant to the North 
American Inspection Standard, through the use of a nation- 
ally accepted system allowing ready identification of pre- 
viously inspected commercial motor vehicles;"; 

(2) by striking "and" at the end of subparagraph (F); 

(3) by striking the period of subparagraph (G) and inserting a 
semicolon; and 

(4) by adding at the end the following new subparagraphs: 

"(H) ensures that activities described in paragraphs (1), 
(2), and (3) of subsection (e) if funded with grants under this 
section will not diminish the effectiveness of development 
and implementation of commercial motor vehicle safety 
programs described in subsection (a); 

"(I) ensures that fines imposed and collected by the State 
for violations of commercial motor vehicle safety regula- 
tions will be reasonable and appropriate and provides that, 
to the maximum extent practicable, the State will seek to 
implement into law and practice the recommended fine 
schedule published by the Commercial Vehicle Safety 
Alliance; 

"(J) ensures that such State agency will coordinate the 
plan prepared under this section with the State highway 
safety plan under section 402 of title 23, United States Code; 

"(K) ensures participation by the 48 contiguous States in 
SAFETYNET by January 1, 1994; 
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"(L) gives satisfactory assurances that the State will 
undertake efforts that will emphasize and improve enforce- 
ment of State and local traffic safety laws and regulations 
pertaining to commercial motor vehicle safety; 

"(M) gives satisfactory assurances that the State will 
promote activities — 

"(i) to remove impaired commercial motor vehicle 
drivers from our Nation's highways through adequate 
enforcement of regulations on the use of alcohol and 
controlled substances and by ensuring ready roadside 
access to alcohol detection and measuring equipment; 

"(ii) to provide an appropriate level of training to its 
motor carrier safety assistance program officers and 
employees on the recognition of drivers impaired by 
alcohol or controlled substances; 

"(iii) to promote enforcement of the requirements 
relating to the licensing of commercial motor vehicle 
drivers, especially including the checking of the status 
of commercial drivers' licenses; and 

"(iv) to improve enforcement of hazardous materials 
transportation regulations by encouraging more inspec- 
tions of shipper facilities affecting highway transpor- 
tation and more comprehensive inspections of the loads 
of commercial motor vehicles transporting hazardous 
materials; and 
"(N) give satisfactory assurance that the State will 
promote — 

"(i) effective interdiction activities affecting the 
transportation of controlled substances by commercial 
motor vehicle drivers and training on appropriate 
strategies for carrying out such interdiction activities; 
and 

"(ii) effective use of trained and qualified officers and 
employees of political subdivisions and local govern- 
ments, under the supervision and direction of the State 
motor vehicle safety agency, in the enforcement of 
regulations affecting commercial motor vehicle safety 
and hazardous materials transportation safety.". 

(b) Maintenance of Effort. — Section 402(d) of such Act is 49USCapp. 
amended— 2302 - 

(1) by inserting "and for enforcement of commercial motor 
vehicle size and weight limitations, for drug interdiction, and 
for enforcement of State traffic safety laws and regulations 
described in subsection (e)" after "programs"; 

(2) by striking "two" and inserting "3"; 

(3) by striking "this section" the second place it appears and 
inserting "the Intermodal Surface Transportation Efficiency 
Act of 1991"; and 

(4) by adding at the end the following new sentence: "In 
estimating such average level, the Secretary may allow the 
State to exclude State expenditures for federally sponsored 
demonstration or pilot programs and shall require the State to 
exclude Federal funds and State matching funds used to receive 
Federal funding under this section.". 

(c) Use of Grant Funds for Enforcement of Certain Other 
Laws. — Section 402 of such Act is amended by adding at the end the 
following new subsection: 
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"(e) Use of Grant Funds for Enforcement of Certain Other 
Laws. — A State may use funds received under a grant under this 
section — 

"(1) for enforcement of commercial motor vehicle size and 
weight limitations at locations other than fixed weight facilities, 
at specific geographical locations (such as steep grades or 
mountainous terrains) where the weight of a commercial motor 
vehicle can significantly affect the safe operation of such ve- 
hicle, or at seaports where intermodal shipping containers enter 
and exit the United States; 

"(2) for detecting the unlawful presence of a controlled sub- 
stance (as defined under section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802)) in a commercial motor vehicle or on 
the person of any occupant (including the operator) of such a 
vehicle; and 

"(3) for enforcement of State traffic laws and regulations 
designed to promote safe operation of commercial motor 
vehicles; 

if such activities are carried out in conjunction with an appropriate 
type of inspection of the commercial motor vehicle for enforcement 
of Federal or State commercial motor vehicle safety regulations.". 

(d) Federal Share— Section 403 of such Act (49 U.S.C. App. 2303) 
is amended by inserting after the first sentence the following new 
sentence: "In determining such costs incurred by the State, the 
Secretary shall include in-kind contributions by the State.". 

(e) Authorization of Appropriations. — Section 404 of such Act 
(49 U.S.C. App. 2304) is amended— 

(1) in subsection (a)(2) by striking "and" before "$60,000,000" 
and inserting a comma; and 

(2) by striking the period at the end of subsection (a)(2) and 
inserting ", $65,000,000 for fiscal year 1992, $76,000,000 for fiscal 
year 1993, $80,000,000 for fiscal year 1994, $83,000,000 for fiscal 
year 1995, $85,000,000 for fiscal year 1996, and $90,000,000 for 
fiscal year 1997.". 

(f) Availability, Release, and Reallocation of Funds. — Section 
404(c) of such Act is amended to read as follows: 

"(c) Availability, Release, and Reallocation of Funds. — Funds 
made available by this section shall remain available for obligation 
by the Secretary until expended. Allocations to a State shall remain 
available for expenditure in that State for the fiscal year in which 
they are allocated and 1 succeeding fiscal year. Funds not expended 
by a State during those 2 fiscal years shall be released to the 
Secretary for reallocation. Funds made available under this part 
which, as of October 1, 1992, were not obligated shall be available for 
reallocation and obligation under this subsection.", 

(g) Allocations. — Section 404(f) of such Act is amended to read as 
follows: 

"(f) Administrative Expenses; Allocation Criteria. — 

"(1) Deduction for administrative expenses.— On October 1 
of each fiscal year, or as soon thereafter as is practicable, the 
Secretary may deduct, for administration of this section for that 
fiscal year, not to exceed 1.25 percent of the funds made avail- 
able for that fiscal year by subsection (a)(2). At least 75 percent 
of the funds so deducted for administration shall be used for the 
training of non-Federal employees, and the development of 
related training materials, to carry out the purposes of section 
402. 
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"(2) Allocation criteria. — On October 1 of each fiscal year, 
or as soon thereafter as is practicable, the Secretary, after 
making the deduction authorized by paragraph (1), shall allo- 
cate, among the States with plans approved under section 402, 
the available funds for that fiscal year, pursuant to criteria 
established by the Secretary; except that the Secretary, in 
allocating funds available for research, development, and dem- 
onstration under subsection (g)(5) and for public education 
under subsection (g)(6), may designate specific eligible States 
among which to allocate such funds.", 
(h) Funding for Specified Programs, — Section 404 of such Act is 
further amended by adding at the end of such section the following 
new subsection: 
"(g) Funding for Specified Programs.— 

"(1) Training of hazmat inspectors.— The Secretary shall 
obligate from funds made available by subsection (a)(2) for each 
fiscal year beginning after September 30, 1992, not less than 
$1,500,000 to make grants to States for training inspectors for 
enforcement of regulations which are issued by the Secretary 
and pertain to transportation by commercial motor vehicle of 
hazardous materials. 

"(2) Commercial motor vehicle information system 
review. — The Secretary may obligate from funds made avail- 
able by subsection (a)(2) for each of fiscal years 1992, 1993, 1994, 
1995, 1996, and 1997 not to exceed $2,000,000 to carry out 
section 407 of this title, relating to the commercial motor 
vehicle information system. 

"(3) Truck and bus accident data grant program.— The 
Secretary may obligate from funds made available by subsection 
(a)(2) for each of fiscal years 1993, 1994, 1995, 1996, and 1997 not 
to exceed $2,000,000 to carry out section 408 of this title, relat- 
ing to the truck and bus accident data grant program. 
"(4) Enforcement. — 

"(A) Traffic enforcement activities. — The Secretary 
shall obligate from funds made available by subsection 
(a)(2) for each of fiscal years 1993, 1994, and 1995 not less 
than $4,250,000 and for each of fiscal years 1996 and 1997 
not less than $5,000,000 for traffic enforcement activities 
with respect to commercial motor vehicle drivers which are 
carried out in conjunction with an appropriate inspection of 
a commercial motor vehicle for compliance with Federal or 
State commercial motor vehicle safety regulations. 

"(B) Licensing requirements.— The Secretary shall obli- 
gate from the funds made available by subsection (a)(2) not 
less than $1,000,000 for each of fiscal years 1993, 1994, and 
1995 to increase enforcement of the licensing requirements 
of the Commercial Motor Vehicle Safety Act of 1986 (49 
U.S.C. 2701 App. et seq.) by motor carrier safety assistance 
program officers and employees, including the cost of 
purchasing equipment for and conducting inspections to 
check the current status of licenses issued pursuant to such 
Act. 

"(5) Research and development.— The Secretary shall obli- 
gate from funds made available by subsection (a)(2) not less than 
$500,000 for any fiscal year for research, development, and 
demonstration of technologies, methodologies, analyses, or 
information systems designed to promote the purposes of sec- 
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tion 402 and which are beneficial to all jurisdictions. Such funds 
shall be announced publicly and awarded competitively, when- 
ever practicable, to any of the eligible States for up to 100 
percent of the State costs, or to other persons as determined by 
the Secretary. 

"(6) Public education.— The Secretary shall obligate from 
funds made available by subsection (a)(2) for any fiscal year not 
less than $350,000 to educate the motoring public on how to 
share the road safely with commercial motor vehicles. In carry- 
ing out such education activities, the States shall consult with 
appropriate industry representatives.", 
(i) Payments to States.— Section 404 of such Act is further 
amended by adding at the end the following new subsection: 

"(h) Payments to States.— The Secretary shall make payments to 
a State of costs incurred by it under this section and section 402, as 
reflected by vouchers submitted by the State. Payments shall not 
exceed the Federal share of costs incurred as of the date of the 
vouchers/'. 

(j) Motor Carrier Safety Functions.— There is authorized to be 
appropriated for the motor carrier safety functions of the Federal 
Highway Administration $49,317,000 for fiscal year 1992. 

(k) New Formula for Allocation of Funds.— Not later than 6 
months after the date of the enactment of this Act, the Secretary, by 
regulation, shall develop an improved formula and processes for the 
allocation among eligible States of the funds made available under 
the motor carrier safety assistance program. In conducting such a 
revision, the Secretary shall take into account ways to provide 
incentives to States that demonstrate innovative, successful, cost- 
efficient, or cost-effective programs to promote commercial motor 
vehicle safety and hazardous materials transportation safety. In 
particular, the Secretary shall place special emphasis on incentives 
to States that conduct traffic safety enforcement activities that are 
coupled with motor carrier safety inspections. In improving the 
formula, the Secretary shall also take into account ways to provide 
incentives to States that increase compatibility of State commercial 
motor vehicle safety and hazardous materials transportation regula- 
tions with the Federal safety regulations and promote other factors 
intended to promote effectiveness and efficiency that the Secretary 
determines appropriate. 

(1) Intrastate Compatibility.— Not later than 9 months after the 
date of the enactment of this Act, the Secretary shall issue final 
regulations specifying tolerance guidelines and standards for ensur- 
ing compatibility of intrastate commercial motor vehicle safety law 
and regulations with the Federal motor carrier safety regulations 
under the motor carrier safety assistance program. Such guidelines 
and standards shall, to the extent practicable, allow for maximum 
flexibility while ensuring the degree of uniformity that will not 
diminish transportation safety. In the review of State plans and the 
allocation or granting of funds under section 153 of title 23, United 
States Code, as added by this Act, the Secretary shall ensure that 
such guidelines and standards are applied uniformly. 

SEC. 4003. COMMERCIAL MOTOR VEHICLE INFORMATION SYSTEM. 

Part A of title IV of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2301-2305) is amended by adding at the end the 
following new section: 
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"SEC. 407. COMMERCIAL VEHICLE INFORMATION SYSTEM PROGRAM. 49 USC app. 

"(a) Information System.— 2306 * 
"(1) Registration systems review. — Not later than 1 year 
after the effective date of this section, the Secretary, in coopera- 
tion with the States, shall conduct a review of State motor 
vehicle registration systems pertaining to license tags for 
commercial motor vehicles in order to determine whether or not 
such systems could be utilized in carrying out this section. 

"(2) Establishment. — The Secretary, in cooperation with the 
States, may establish, as part of the motor carrier safety 
information network system of the Department of Transpor- 
tation and similar State systems, an information system which 
will serve as a clearinghouse and depository of information 
pertaining to State registration and licensing of commercial 
motor vehicles and the safety fitness of the registrants of such 
vehicles. 

"(3) Operation. — Operation of the information system estab- 
lished under paragraph (2) shall be paid for by a system of user 
fees. The Secretary may authorize the operation of the informa- 
tion system by contract, through an agreement with, a State or 
States, or by designating, after consultation with the States, a 
third party which represents the interests of the States. 

"(4) Data collection and reporting standards. — The Sec- 
retary shall establish standards to ensure uniform data collec- 
tion and reporting by all States necessary to carry out this 
section and to ensure the availability and reliability of the 
information to the States and the Secretary from the informa- 
tion system established under paragraph (2). 

"(5) Type of information. — As part of the information 
system established under paragraph (2), the Secretary shall 
include information on the safety fitness of the registrant of the 
commercial motor vehicle and such other information as the 
Secretary considers appropriate, including data on vehicle 
inspections and out-of-service orders. 
"(b) Demonstration Project. — The Secretary shall make grants Grants, 
to States to carry out a project to demonstrate methods of establish- 
ing an information system which will link the motor carrier safety 
information network system of the Department of Transportation 
and similar State systems with the motor vehicle registration and 
licensing systems of the States. The purposes of the project shall 
be — 

"(1) to allow a State when issuing license plates for a commer- 
cial motor vehicle to determine through use of the information 
system the safety fitness of the person seeking to register the 
vehicle; and 

"(2) to determine the types of sanctions which may be imposed 
on the registrant, or the types of conditions or limitations which 
may be imposed on the operations of the registrant, to ensure 
the safety fitness of the registrant. 
"(c) Regulations. — The Secretary shall issue such regulations as 
may be necessary to carry out this section. 

"(d) Report.— Not later than January 1, 1995, the Secretary shall 
prepare and submit to Congress a report assessing the cost and 
benefits and feasibility of the information system established under 
this section and, if the Secretary determines that such system would 
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be beneficial on a nationwide basis, including recommendations on 
legislation for the nationwide implementation of such system. 

"(e) Funding. — Funds necessary to carry out this section may be 
made available by the Secretary as provided in section 404(g)(2) of 
this title. 

"(f) Commercial Motor Vehicle Defined.— For purposes of this 
section, the term 'commercial motor vehicle' means any self-pro- 
pelled or towed vehicle used on highways in intrastate or interstate 
commerce to transport passengers or property — 

"(1) if such vehicle has a gross vehicle weight rating of 10,001 
or more pounds; 

"(2) if such vehicle is designed to transport more than 15 
passengers, including the driver; or 

"(3) if such vehicle is used in the transportation of materials 
found by the Secretary to be hazardous for the purposes of the 
Hazardous Materials Transportation Act (49 U.S.C. App. 1801 et 
seq.) and are transported in a quantity requiring placarding 
under regulations issued by the Secretary under such Act. . 

SEC. 4004. TRUCK AND BUS ACCIDENT DATA GRANT PROGRAM. 

Part A of title IV of the Surface Transportation Assistance Act of 
1982 (49 U.S.C. App. 2301-2305) is further amended by adding at the 
end the following new section: 

49 USC app. "SEC. 408. TRUCK AND BUS ACCIDENT DATA GRANT PROGRAM. 

2307 

"(a) General Authority.— The Secretary shall make grants to 
States which agree to adopt or have adopted the recommendations 
of the National Governors' Association with respect to police ac- 
cident reports for truck and bus accidents. 

"(b) Grant Purposes. — Grants may only be made under this 
section for assisting States in the implementation of the rec- 
ommendations referred to in subsection (a), including — 
"(1) assisting States in designing appropriate forms; 
"(2) drafting instruction manuals; 

"(3) training appropriate State and local officers, including 
training on accident investigation techniques to determine the 
probable cause of accidents; 

"(4) analyzing and evaluating safety data so as to develop, if 
necessary, recommended changes to existing safety programs 
that more effectively would address the causes of truck and bus 
accidents; and 

"(5) such other activities as the Secretary determines are 
appropriate to carry out the objectives of this section. 
"(c) Coordination. — The Secretary shall coordinate grants made 
under this section with the highway safety programs being carried 
out under section 402 of title 23, United States Code, and may 
require that the data from the reports described in subsection (a) be 
included in the reports made to the Secretary under the uniform 
data collection and reporting program carried out under such 
section. 

"(d) Funding. — Funds necessary to carry out this section may be 
made available by the Secretary as provided in section 404(g)(3) of 
this title.". 

SEC. 4005. SINGLE STATE REGISTRATION SYSTEM. 

Section 11506 of title 49, United States Code, is amended to read 
as follows: 
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"§ 11506. Registration of motor carriers by a State 

"(a) Definitions. — In this section, the terms 'standards' and 
'amendments to standards' mean the specification of forms and 
procedures required by regulations of the Interstate Commerce 
Commission to prove the lawfulness of transportation by motor 
carrier referred to in section 10521(a) (1) and (2) of this title. 

"(b) General Rule. — The requirement of a State that a motor 
carrier, providing transportation subject to the jurisdiction of the 
Commission under subchapter II of chapter 105 of this title and 
providing transportation in that State, register the certificate or 
permit issued to the carrier under section 10922 or 10923 of this title 
is not an unreasonable burden on transportation referred to in 
section 10521(a) (1) and (2) of this title when the registration is 
completed under standards of the Commission under subsection (c) 
of this section. When a State registration requirement imposes 
obligations in excess of the standards, the part in excess is an 
unreasonable burden. 
"(c) Single State Registration System.— 

"(1) In general.— Not later than 18 months after the date of 
the enactment of the Intermodal Surface Transportation Effi- 
ciency Act of 1991, the Commission shall prescribe amendments 
to the standards existing as of such date of enactment. Such 
amendments shall implement a system under which — 

"(A) a motor carrier is required to register annually with 
only one State; 

"(B) the State of registration shall fully comply with 
standards prescribed under this section; and 

"(C) such single State registration shall be deemed to 
satisfy the registration requirements of all other States. 
"(2) Specific requirements. — 

"(A) Evidence of certificate; proof of insurance; pay- 
ment of fees. — Under the amended standards implement- 
ing the single State registration system described in para- 
graph (1) of this subsection, only a State acting in its 
capacity as registration State under such single State 
system may require a motor carrier holding a certificate or 
permit issued under this subtitle — 

"(i) to file and maintain evidence of such certificate 
or permit; 

"(ii) to file satisfactory proof of required insurance or 
qualification as a self-insurer; 

"(iii) to pay directly to such State fee amounts in 
accordance with the fee system established under 
subparagraph (B)(iv) of this paragraph, subject to 
allocation of fee revenues among all States in which 
the carrier operates and which participate in the single 
State registration system; and 

"(iv) to file the name of a local agent for service of 
process. 

"(B) Receipts; fee system. — Such amended standards — 
"(i) shall require that the registration State issue a 
receipt, in a form prescribed under the amended stand- 
ards, reflecting that the carrier has filed proof of insur- 
ance as provided under subparagraph (A)(ii) of this 
paragraph and has paid fee amounts in accordance 
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with the fee system established under clause (iv) of this 
subparagraph; 

"(ii) shall require that copies of the receipt issued 
under clause (i) of this subparagraph be kept in each of 
the carrier's commercial motor vehicles; 

"(iii) shall not require decals, stamps, cab cards, or 
any other means of registering or identifying specific 
vehicles operated by the carrier; 

"(iv) shall establish a fee system for the filing of proof 
of insurance sis provided under subparagraph (A)(ii) of 
this paragraph that (I) will be based on the number of 
commercial motor vehicles the carrier operates in a 
State and on the number of States in which the carrier 
operates, (II) will minimize the costs of complying with 
the registration system, and (III) will result in a fee for 
each participating State that is equal to the fee, not to 
exceed $10 per vehicle, that such State collected or 
charged as of November 15, 1991; and 

"(v) shall not authorize the charging or collection of 
any fee for filing and maintaining a certificate or 
permit under subparagraph (A)(i) of this paragraph. 
"(C) Prohibited fees. — The charging or collection of any 
fee under this section that is not in accordance with the fee 
system established under subparagraph (B)(iv) of this para- 
graph shall be deemed to be a burden on interstate com- 
merce. 

"(D) Limitation on participation by states.— Only a 
State which, as of January 1, 1991, charged or collected a 
fee for a vehicle identification stamp or number under part 
1023 of title 49, Code of Federal Regulations, shall be 
eligible to participate as a registration State under this 
subsection or to receive any fee revenue under this sub- 
section. 

"(3) Effective date of amendments.— Amendments pre- 
scribed under this subsection shall take effect by January 1, 
1994. 

"(d) Interpretation Authority of Commission. — This section 
does not affect the authority of the Commission to interpret its 
regulations and certificates and permits issued under section 10922 
or 10923 of this title.". 

SEC. 4006. VEHICLE LENGTH RESTRICTION. 

(a) Cargo Carrying Unit Limitation.— Section 411 of the Surface 
Transportation Assistance Act of 1982 (49 U.S.C. App. 2311) is 
amended by adding at the end the following new subsection: 
"(j) Cargo Carrying Unit Limitation — 

"(1) In general. — No State shall allow by statute, regulation, 
permit, or any other means the operation on any segment of the 
National System of Interstate and Defense Highways and those 
classes of qualifying Federal-aid primary system highways as 
designated by the Secretary pursuant to subsection (e) of this 
section, of any commercial motor vehicle combination (except 
for those vehicles and loads which cannot be easily dismantled 
or divided and which have been issued special permits in accord- 
ance with applicable State laws) with 2 or more cargo carrying 
units (not including the truck tractor) whose cargo carrying 
units exceed — 
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"(A) the maximum combination trailer, semitrailer, or 
other type of length limitation authorized by statute or 
regulation of that State on or before June 1, 1991; or 

"(B) the length of the cargo carrying units of those 
commercial motor vehicle combinations, by specific configu- 
ration, in actual, lawful operation on a regular or periodic 
basis (including continuing seasonal operation) in that 
State on or before June 1, 1991. 
"(2) Wyoming, ohio, and Alaska. — 

"(A) Wyoming. — In addition to those vehicles allowed 
under paragraphs (1)(A) and (1)(B), the State of Wyoming 
may allow the operation of additional vehicle configura- 
tions not in actual operation on June 1, 1991, but au- 
thorized by State law not later than November 3, 1992, if 
such vehicle configurations comply with the single axle, 
tandem axle, and bridge formula limits set forth in section 
127(a) of title 23, United States Code, and do not exceed 
117,000 pounds gross vehicle weight. 

"(B) Ohio —In addition to vehicles which the State of 
Ohio may continue to allow to be operated under para- 
graphs (1)(A) and (1KB), such State may allow commercial 
motor vehicle combinations with 3 cargo carrying units of 
28 V2 feet each (not including the truck tractor) not in actual 
operation on June 1, 1991, to be operated within its bound- 
aries on the 1-mile segment of Ohio State Route 7 which 
begins at and is south of exit 16 of the Ohio Turnpike. 

"(C) Alaska. — In addition to vehicles which the State of 
Alaska may continue to allow to be operated under para- 
graphs (1)(A) and (1)(B), such State may allow operation of 
commercial motor vehicle combinations which were not in 
actual operation on June 1, 1991, but which were in actual 
operation prior to July 6, 1991. 
"(3) Measurement of length. — For purposes of this subsec- 
tion, the length of the cargo carrying units of a commercial 
motor vehicle combination is the length measured from the 
front of the first cargo carrying unit to the rear of the last cargo 
carrying unit. 

"(4) Limitations. — Commercial motor vehicle combinations 
whose operations in a State are not prohibited under para- 
graphs (1) and (2) of this subsection may continue to operate in 
such State on the highways described in paragraph (1) only if in 
compliance with, at the minimum, all State statutes, regula- 
tions, limitations, and conditions, including but not limited to 
routing-specific and configuration-specific designations and all 
other restrictions in force in such State on June 1, 1991; except 
that subject to such regulations as may be issued by the Sec- 
retary, pursuant to paragraph (8) of this subsection, the State 
may make minor adjustments of a temporary and emergency 
nature to route designations and vehicle operating restrictions 
in effect on June 1, 1991, for specific safety purposes and road 
construction. Nothing in this subsection shall prevent any State 
from further restricting in any manner or prohibiting the oper- 
ation of any commercial motor vehicle combination subject to 
this subsection, except that such restrictions or prohibitions 
shall be consistent with the requirements of this section and of 
section 412 and section 416 (a) and (b) of this Act. Any State Federal 
further restricting or prohibiting the operations of commercial R ^f te f 
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motor vehicle combinations or making such minor adjustments 
of a temporary and emergency nature as may be allowed pursu- 
ant to regulations issued by the Secretary pursuant to para- 
graph (8) of this subsection shall advise the Secretary within 30 
days after such action and the Secretary shall publish a notice 
of such action in the Federal Register. 
"(5) List of state length limitations. — 

"(A) Submission to secretary. — Within 60 days after the 
date of the enactment of this subsection, each State shall 
submit to the Secretary for publication a complete list of 
State length limitations applicable to commercial motor 
vehicle combinations operating in each State on the high- 
ways described in paragraph (1). The list shall indicate the 
applicable State statutes and regulations associated with 
such length limitations. If a State does not submit informa- 
tion as required, the Secretary shall complete and file such 
information for such State. 

"(B) Interim list.— Not later than 90 days after the date 
of the enactment of this subsection, the Secretary shall 
publish an interim list in the Federal Register, consisting of 
all information submitted pursuant to subparagraph (A). 
The Secretary shall review for accuracy all information 
submitted by the States pursuant to subparagraph (A) and 
shall solicit and consider public comment on the accuracy of 
all such information. 

"(C) Limitation. — No statute or regulation shall be in- 
cluded on the list submitted by a State or published by the 
Secretary merely on the grounds that it authorized, or 
could have authorized, by permit or otherwise, the oper- 
ation of commercial motor vehicle combinations not in 
actual operation on a regular or periodic basis on or before 
June 1,1991. 

"(D) Final ust.— Except as modified pursuant to 
subparagraph (B) or (E) of this subsection, the list shall be 
published as final in the Federal Register not later than 180 
days after the date of the enactment of this subsection. In 
publishing the final list, the Secretary shall make any 
revisions necessary to correct inaccuracies identified under 
subparagraph (B). After publication of the final list, 
commercial motor vehicle combinations prohibited under 
paragraph (1) may not operate on the National System of 
Interstate and Defense Highways and other Federal-aid 
primary system highways as designated by the Secretary 
except as published on the list. The list may be combined by 
the Secretary with the list required under section 127(d) of 
title 23, United States Code. 

"(E) Review and correction procedure. — The Sec- 
retary, on his or her own motion or upon a request by any 
person (including a State), shall review the list issued by 
the Secretary pursuant to subparagraph (D). If the Sec- 
retary determines there is cause to believe that a mistake 
was made in the accuracy of the final list, the Secretary 
shall commence a proceeding to determine whether the list 
published pursuant to subparagraph (D) should be cor- 
rected. If the Secretary determines that there is a mistake 
in the accuracy of the list, the Secretary shall correct the 
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publication under subparagraph (D) to reflect the deter- 
mination of the Secretary. 
"(6) Limitations on statutory construction— Nothing in 
this subsection shall be construed to — 

"(A) allow the operation on any segment of the National 
System of Interstate and Defense Highways of any longer 
combination vehicle prohibited under section 127(d) of title 
23, United States Code; 

"(B) affect in any way the operation of commercial motor 
vehicles having only 1 cargo carrying unit; or 

"(C) affect in any way the operation in a State of commer- 
cial motor vehicles with 2 or more cargo carrying units if 
such vehicles were in actual operation on a regular or 
periodic basis (including seasonal operation) in that State 
on or before June 1, 1991, authorized under State statute, 
regulation, or lawful State permit. 
"(7) Cargo carrying unit defined. — As used in this subsec- 
tion, 'cargo carrying unit' means any portion of a commercial 
motor vehicle combination (other than the truck tractor) used 
for the carrying of cargo, including a trailer, semitrailer, or the 
cargo carrying section of a single unit truck. 

"(8) Regulations regarding minor adjustments.— Not later 
than 180 days after the date of the enactment of this subsection, 
the Secretary shall issue regulations establishing criteria for 
the States to follow in making minor adjustments under para- 
graph (4). 

"(9) Regulations for defining noneasily dismantled or 
divided loads. — For the purposes of this subsection only, the 
Secretary shall define by regulation loads which cannot be 
easily dismantled or divided.". 

(b) Applicability to Buses. — 

(1) General rule. — Section 411(a) of such Act is amended by 49 USC app. 
inserting "of less than 45 feet on the length of any bus," after 231L 
"vehicle length limitation". 

(2) Access to points of loading and unloading.— Section 49 use app. 
412(a)(2) of such Act is amended by inserting ", motor carrier of 2312 ' 
passengers," after "household goods carriers". 

(c) Conforming Amendment. — Section 411(e)(1) of such Act is 
amended by striking "those Primary System highways" and insert- 
ing "those highways of the Federal-aid primary system in existence 
on June 1, 1991,". 

SEC. 4007. TRAINING OF DRIVERS; LONGER COMBINATION VEHICLE 49 USC app. 

REGULATIONS, STUDIES, AND TESTING. 2302 note. 

(a) Entry Level.— 

(1) Study of private sector. — Not later than 12 months after Reports, 
the date of the enactment of this Act, the Secretary shall report 

to Congress on the effectiveness of the efforts of the private 
sector to ensure adequate training of entry level drivers of 
commercial motor vehicles. In preparing the report, the Sec- 
retary shall solicit the views of interested persons. 

(2) Rulemaking proceeding —Not later than 12 months after 
the date of the enactment of this Act, the Secretary shall 
commence a rulemaking proceeding on the need to require 
training of all entry level drivers of commercial motor vehicles. 
Such rulemaking proceeding shall be completed not later than 
24 months after the date of such enactment. 
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Reports. (3) Followup study. — If the Secretary determines under the 

proceeding conducted under paragraph (2) that it is not in the 
public interest to issue a rule that requires training for all entry 
level drivers, the Secretary shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Public Works and Transportation of the House of 
Representatives not later than 25 months after the date of the 
enactment of this Act a report on the reasons for such decision, 
together with the results of a cost benefit analysis which the 
Secretary shall conduct with respect to such proceeding. 

(b) LCVs Training Requirements, — 

(1) Initiation of rulemaking proceeding.— Not later than 60 
days after the date of the enactment of this Act, the Secretary 
shall initiate a rulemaking proceeding to establish minimum 
training requirements for operators of longer combination ve- 
hicles. This training shall include certification of an operator's 
proficiency by an instructor who has met the requirements 
established by the Secretary. 
Regulations. (2) Final rule. — Not later than 24 months after the date of 

the enactment of this Act, the Secretary shall issue a final 
regulation establishing minimum training requirements for op- 
erators of longer combination vehicles. 

(c) Safety Characteristics. — 

(1) Study. — The Comptroller General shall conduct a study of 
the safety of longer combination vehicles for the purpose of 
comparing the safety characteristics and performance, includ- 
ing engineering and design safety characteristics, of such ve- 
hicles to other truck-trailer combination vehicles and for the 
purpose of reviewing the history and effectiveness of State 
safety enforcement pertaining to such vehicles for those States 
in which such vehicles are permitted to operate. Such study 
shall include an assessment of each of the following: 

(A) The adequacy of currently available data bases for the 
purpose of determining the safety of longer combination 
vehicles and recommending safety improvements. 

(B) Whether or not such States are actively monitoring 
the safety of such operations. 

(C) The best available information on the safety of such 
operations. 

(D) Enforcement actions which have been taken in such 
States to ensure the safety of such operations. 

(E) Current procedures and controls used by such States 
to ensure the safety of operation of such vehicles. 

(F) Whether or not any special inspections of equipment 
maintenance is required to improve the safety of such 
operations. 

(G) The economic and safety impact of longer combina- 
tion vehicles on shared highways. 

(2) Report. — Not later than 2 years after the date of the 
enactment of this Act, the Comptroller General shall transmit a 
report on the results of the study conducted under paragraph (1) 
to the Committee on Environment and Public Works and the 
Committee on Commerce, Science, and Transportation of the 
Senate and the Committee on Public Works and Transportation 
of the House of Representatives. 

(d) Operations of Longer Combination Vehicles.— 
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(1) Tests. — The Secretary shall conduct on the road tests with 
respect to the driver and vehicle characteristics of operations of 
longer combination vehicles for the purpose of determining 
whether or not any modifications are necessary to the Federal 
commercial motor vehicle safety standards of the Department 
of Transportation as they apply to longer combination vehicles. 
At a minimum, such tests shall examine driver fatigue and 
stress and time of operation characteristics. Such tests also 
shall examine the characteristics of longer combination ve- 
hicles, including an assessment of on board computers, anti-lock 
brakes, and anti-trailer under ride systems to determine the 
potential safety effectiveness of those technologies as applied to 
such vehicles. 

(2) Report. — Not later than 3 years after the date of the 
enactment of this Act, the Secretary shall transmit a report on 
the results of the tests conducted under paragraph (1) to the 
Committee on Environment and Public Works and the Commit- 
tee on Commerce, Science, and Transportation of the Senate 
and the Committee on Public Works and Transportation of the 
House of Representatives. 

(e) Funding. — There shall be available to the Secretary for carry- 
ing out this section, out of the Highway Trust Fund (other than the 
Mass Transit Account), $1,000,000 per fiscal year for each of fiscal 
years 1992, 1993, and 1994. Such sums shall remain available until 
expended. 

(f) Longer Combination Vehicle Defined.— For the purposes of 
this section, the term "longer combination vehicle" means any 
combination of a truck tractor and 2 or more trailers or semitrailers 
which operate on the National System of Interstate and Defense 
Highways with a gross vehicle weight greater than 80,000 pounds. 

SEC. 4008. PARTICIPATION IN INTERNATIONAL REGISTRATION PLAN AND 49 USC 11506 
INTERNATIONAL FUEL TAX AGREEMENT. note. 

(a) Working Group.— Not later than 180 days after the date of 
the enactment of this Act, the Secretary shall establish a working 
group comprised of State and local government officials, including 
representatives of the National Governors' Association, the Amer- 
ican Association of Motor Vehicle Administrators, the National 
Conference of State Legislatures, the Federation of Tax Administra- 
tors, the Board of Directors for the International Fuel Tax Agree- 
ment, and a representative of the Regional Fuel Tax Agreement, for 
the purpose of — 

(1) proposing procedures for resolving disputes among States 
participating in the International Registration Plan and among 
States participating in the International Fuel Tax Agreement 
including designation of the Department of Transportation or 
any other person for resolving such disputes; and 

(2) providing technical assistance to States participating or 
seeking to participate in the Plan or in the Agreement. 

(b) Consultation Requirement. — The working group established 
under this section shall consult with members of the motor carrier 
industry in carrying out subsection (a). 

(c) Reports. — Not later than 24 months after the date of the 
enactment of this Act, the working group established under this 
section shall transmit a report to the Secretary, to the Committee on 
Commerce, Science, and Transportation of the Senate, to the 
Committee on Public Works and Transportation and the Committee 
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on the Judiciary of the House of Representatives, to those States 
participating in the International Registration Plan, and to those 
States participating in the International Fuel Tax Agreement. The 
report shall contain a detailed statement of the findings and conclu- 
sions of the working group, together with its joint recommendations 
concerning the matters referred to in subsection (a). After trans- 
mission of such report, the working group may periodically review 
and modify the findings and conclusions and the joint recommenda- 
tions as appropriate and transmit a report containing such modifica- 
tions to the Secretary and such committees. 

(d) Applicability of Advisory Committee Act.— The working 
group established under this section shall not be subject to the 
Federal Advisory Committee Act. 

(e) Grants. — 

(1) In general. — The Secretary may make grants to States 
and appropriate persons for the purpose of facilitating partici- 
pation in the International Registration Plan and participation 
in the International Fuel Tax Agreement and for the purpose of 
administrative improvements in any other base State fuel use 
tax agreement in existence as of January 1, 1991, including such 
purposes as providing technical assistance, personnel training, 
travel costs, and technology and equipment associated with such 
participation. 

(2) Contract authority. — Notwithstanding any other provi- 
sion of law, approval by the Secretary of a grant with funds 
made available under this section shall be deemed a contractual 
obligation of the United States for payment of the Federal share 
of the grant. 

(f) Vehicle Registration.— After September 30, 1996, no State 
(other than a State which is participating in the International 
Registration Plan) shall establish, maintain, or enforce any commer- 
cial motor vehicle registration law, regulation, or agreement which 
limits the operation of any commercial motor vehicle within its 
borders which is not registered under the laws of the State if the 
vehicle is registered under the laws of any other State participating 
in the International Registration Plan. 

(g) Fuel Use Tax.— 

(1) Reporting requirements.— After September 30, 1996, no 
State shall establish, maintain, or enforce any law or regulation 
which has fuel use tax reporting requirements (including tax 
reporting forms) which are not in conformity with the Inter- 
national Fuel Tax Agreement. 

(2) Payment. — After September 30, 1996, no State shall estab- 
lish, maintain, or enforce any law or regulation which provides 
for the payment of a fuel use tax unless such law or regulation 
is in conformity with the International Fuel Tax Agreement 
with respect to collection of such a tax by a single base State 
and proportional sharing of such taxes charged among the 
States where a commercial motor vehicle is operated. 

(3) Limitation. — For purposes of paragraphs (1) and (2), in the 
event of an amendment to the International Fuel Tax Agree- 
ment, conformity by a State that is not participating in such 
Agreement when such amendment is made may not be required 
with respect to such amendment until a reasonable time period 
for such conformity has elapsed, but in no case earlier than — 

(A) the expiration of the 365-day period beginning on the 
first day that the corresponding compliance with such 
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amendment is required of States that are participating in 
such Agreement; or 

(B) the expiration of the 365-day period beginning on the 
day the relevant office of the State receives written notice 
of such amendment from the Secretary. 
(4) Exception —Paragraphs (1), (2), and (3) shall not apply 
with respect to a State that participates on January 1, 1991, in 
the Regional Fuel Tax Agreement and that continues to partici- 
pate after such date in such Agreement. 

(h) Enforcement. — 

(1) Action. — On the request of the Secretary, the Attorney 
General may commence, in a court of competent jurisdiction, a 
civil action for such injunctive relief as may be appropriate to 
ensure compliance with subsections (f) and (g). 

(2) Venue. — Such action may be commenced only in the State 
in which relief is required to ensure such compliance. 

(3) Relief— Subject to section 1341 of title 28, United States 
Code, such court, upon a proper showing — 

(A) shall issue a temporary restraining order or a prelimi- 
nary or permanent injunction; and 

(B) may require in such injunction that the State or any 
person comply with such subsections. 

(i) Limitations on Statutory Construction. — Nothing in subsec- 
tions (f) and (g) shall be construed as limiting the amount of money a 
State may charge for registration of a commercial motor vehicle or 
the amount of any fuel use tax a State may impose. 

(j) Funding. — There is authorized to be appropriated out of the 
Highway Trust Fund (other than the Mass Transit Account) for 
fiscal year 1992 $1,000,000 for funding the activities of the working 
group under this section and $5,000,000 for making grants under 
subsection (e). Amounts authorized by the preceding sentence shall 
be subject to the obligation limitation established by section 102 of 
this Act for fiscal year 1992. From sums made available under 
section 404 of the Surface Transportation Assistance Act of 1982, the 
Secretary shall provide for each of fiscal years 1993 through 1997 
$1,000,000 for funding the activities of the working group under this 
section and $5,000,000 for making grants under subsection (e). Such 
sums shall remain available until expended. 

(k) Definitions. — In this section, the following definitions apply: 

(1) Commercial motor vehicle. — The term "commercial 
motor vehicle" — 

(A) as used with respect to the International Registration 
Plan, has the meaning the term "apportionable vehicle" 
has under such plan; and 

(B) as used with respect to the International Fuel Tax 
Agreement, has the meaning the term "qualified motor 
vehicle" has under such agreement. 

(2) Fuel use tax.— The term "fuel use tax" means a tax 
imposed on or measured by the consumption of fuel in a motor 
vehicle. 

(3) International fuel tax agreement.— The term "Inter- 
national Fuel Tax Agreement" means the interstate agreement 
for the collection and distribution of fuel use taxes paid by 
motor carriers, developed under the auspices of the National 
Governors' Association. 

(4) International registration plan. — The term "Inter- 
national Registration Plan" means the interstate agreement for 
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the apportionment of vehicle registration fees paid by motor 
carriers, developed by the American Association of Motor Ve- 
hicle Administrators. 

(5) Regional fuel tax agreement —The term "Regional 
Fuel Tax Agreement" means the interstate agreement for the 
collection and distribution of fuel use taxes paid by motor 
carriers in the States of Maine, Vermont, and New Hampshire. 

(6) State— The term "State" means the 48 contiguous States 
and the District of Columbia. 

SEC. 4009. VIOLATIONS OF OUT-OF-SERVICE ORDERS. 

(a) Federal Regulations. — The Commercial Motor Vehicle 
Safety Act of 1986 (49 U.S.C. App. 2701-2716) is amended by adding 
at the end the following new section: 

49 USC app. "SEC. 12020. VIOLATION OF OUT-OF-SERVICE ORDERS. 

2717 * "(a) Regulations. — The Secretary shall issue regulations 

establishing sanctions and penalties relating to violations of out-of- 
service orders by persons operating commercial motor vehicles. 

"(b) Minimum Requirements.— Regulations issued under subsec- 
tion (a) shall, at a minimum, require that — 

"(1) any operator of a commercial motor vehicle who is found 
to have committed a first violation of an out-of-service order 
shall be disqualified from operating such a vehicle for a period 
of not less than 90 days and shall be subject to a civil penalty of 
not less than $1,000; 

"(2) any operator of a commercial motor vehicle who is found 
to have committed a second violation of an out-of-service order 
shall be disqualified from operating such a vehicle for a period 
of not less than 1 year and not more than 5 years and shall be 
subject to a civil penalty of not less than $1,000; and 

"(3) any employer that knowingly allows, permits, authorizes, 
or requires an employee to operate a commercial motor vehicle 
in violation of an out-of-service order shall be subject to a civil 
penalty of not more than $10,000. 
"(c) Deadlines. — The regulations required under subsection (a) 
shall be developed pursuant to a rulemaking proceeding initiated 
within 60 days after the date of the enactment of this section and 
shall be issued not later than 12 months after such date of 
enactment.". 

(b) State Regulations.-— Section 12009(a)(21) of the Commercial 
Motor Vehicle Safety Act of 1986 (49 U.S.C. App. 2708(a)(2D) is 
amended by inserting "and section 12020(a)" before the period at the 
end. 

SEC. 4010. EXEMPTION OF CUSTOM HARVESTING FARM MACHINERY. 

Section 12019(5) of the Commercial Motor Vehicle Safety Act of 
1986 (49 U.S.C. App. 2716(5)), relating to the definition of motor 
vehicle, is amended by inserting "or custom harvesting farm 
machinery" before the period at the end. 

SEC. 4011. COMMON CARRIERS PROVIDING TRANSPORTATION FOR 
CHARITABLE PURPOSES. 

Section 10723(b) of title 49, United States Code, is amended — 

(1) in paragraph (2) by inserting "(other than a motor carrier 
of passengers)" after "carrier"; and 

(2) by adding at the end the following new paragraph: 
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"(3) In the case of a motor carrier of passengers, that carrier may 
also establish a rate and related rule equal to the rate charged for 
the transportation of 1 individual when that rate is for the transpor- 
tation of — 

"(A) a totally blind individual and an accompanying guide or 
a dog trained to guide the individual; 

"(B) a disabled individual and accompanying attendant, or 
animal trained to assist the individual, or both, when required 
because of disability; or 

"(C) a hearing-impaired individual and a dog trained to assist 
the individual.". 

SEC. 4012. BRAKE PERFORMANCE STANDARDS. 49 USC app. 

2521. iiots 

(a) Initiation of Rulemaking.— Not later than May 31, 1992, the 
Secretary shall initiate rulemaking concerning methods for improv- 
ing braking performance of new commercial motor vehicles, includ- 
ing truck tractors, trailers, and their dollies. Such rulemaking shall 
include an examination of antilock systems, means of improving 
brake compatibility, and methods of ensuring effectiveness of brake 
timing. 

(b) Limitation With Respect to Rules. — Any rule which the 
Secretary determines to issue regarding improved braking perform- 
ance pursuant to the rulemaking initiated under this section shall 
take into account the need for the rule and, in the case of trailers, 
shall include articulated vehicles and their manufacturers. 

(c) Rulemaking Procedure. — Any rulemaking under this section 
shall, consistent with section 229 of the Motor Carrier Safety Act of 
1984 (49 U.S.C. App. 2519(b)), be carried out pursuant to, and in 
accordance with, the National Traffic and Motor Vehicle Safety Act 
of 1966. 

(d) Completion of Rulemaking. — The Secretary shall complete 
the rulemaking within 18 months after its initiation; except that the 
Secretary may extend that period for an additional 6 months after 
giving notice in the Federal Register of the need for such an 
extension. Such extension shall not be reviewable. 

(e) Limitation on Statutory Construction. — Nothing in this 
section shall be construed as affecting the authority of the Secretary 
under this Act (or preventing the Secretary) from simultaneously 
initiating a rulemaking concerning methods for improving brake 
performance in the case of vehicles, other than new manufactured 
commercial motor vehicles, and for considering the necessity for 
effective enforcement of any rule relating to improving such 
performance as part of the rulemaking proceeding and for consider- 
ing the reliability, maintainability, and durability of any brake 
equipment. 

(f) Commercial Motor Vehicle Defined. — For purposes of this 
section only, the term "commercial motor vehicle" means any self- 
propelled or towed vehicle used on highways to transport passengers 
or property if such vehicle has a gross vehicle weight rating of 
26,001 or more pounds. 

SEC. 4013. FHWA POSITIONS. 

To help implement the purposes of this title, the Secretary in 
fiscal year 1992 shall employ and maintain thereafter 2 additional 
employees in positions at the headquarters of the Federal Highway 
Administration in excess of the number of employees authorized for 
fiscal year 1991 for the Federal Highway Administration. 
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SEC. 4014. COMPLIANCE REVIEW PRIORITY. 

If the Secretary identifies a pattern of violations of State or local 
traffic safety laws or regulations, or commercial motor vehicle 
safety rules, regulations, standards, or orders, among the drivers of 
commercial motor vehicles employed by a particular motor carrier, 
the Secretary or a State representative shall ensure that such motor 
carrier receives a high priority for review of such carrier's compli- 
ance with applicable Federal and State commercial motor vehicle 
safety regulations. 

TITLE V— INTERMODAL 
TRANSPORTATION 

SEC. 5001. NATIONAL GOAL TO PROMOTE INTERMODAL TRANSPORTATION. 

Section 302 of title 49, United States Code (relating to policy 
standards for transportation), is further amended by adding at the 
end the following new subsection: 

"(e) Intermodal Transportation. — It is the policy of the United 
States Government to encourage and promote development of a 
national intermodal transportation system in the United States to 
move people and goods in an energy-efficient manner, provide the 
foundation for improved productivity growth, strengthen the Na- 
tion's ability to compete in the global economy, and obtain the 
optimum yield from the Nation's transportation resources.". 

SEC. 5002. DUTIES OF SECRETARY; OFFICE OF INTERMODALISM. 

(a) Duties of Secretary. — Section 301 of title 49, United States 
Code (relating to leadership, consultation and cooperation), is 
amended by redesignating paragraphs (3) through (7) as paragraphs 
(4) through (8), respectively, and by inserting after paragraph (2) the 
following new paragraph: 

"(3) coordinate Federal policy on intermodal transportation 
and initiate policies to promote efficient intermodal transpor- 
tation in the United States;". 

49 USC 301 note. (b) INTERMODAL TRANSPORTATION ADVISORY BOARD.- 

(1) Establishment. — There shall be established within the 
Office of the Secretary an Intermodal Transportation Advisory 
Board. 

(2) Membership. — The Intermodal Transportation Advisory 
Board shall consist of the Secretary, who shall serve as Chair- 
man, and the Administrator, or his or her designee, of— 

(A) the Federal Highway Administration; 

(B) the Federal Aviation Administration; 

(C) the Maritime Administration; 

(D) the Federal Railroad Administration; and 

(E) the Federal Transit Administration. 

(3) Functions.— The Intermodal Transportation Advisory 
Board shall provide recommendations for carrying out the 
responsibilities of the Secretary described in section 301(3) of 
title 49, United States Code. 

(c) Office of Intermodausm. — 
49 USC 301 note. (l) Establishment.— The Secretary shall establish within the 

Office of the Secretary an Office of Intermodalism. 



49 USC app. 
2511a. 
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(2) Director —The Office shall be headed by a Director who 
shall be appointed by the Secretary not later than 6 months 
after the date of the enactment of this Act. 

(3) Function. — The Director shall be responsible for carrying 
out the responsibilities of the Secretary described in section 
301(3) of title 49, United States Code. 

(4) Intermodal transportation data base. — The Director 
shall develop, maintain, and disseminate intermodal transpor- 
tation data through the Bureau of Transportation Statistics. 
The Director shall coordinate the collection of data for the data 
base with the States and metropolitan planning organizations. 
The data base shall include — 

(A) information on the volume of goods and number of 
people carried in intermodal transportation by relevant 
classification; 

(B) information on patterns of movement of goods and 
people carried in intermodal transportation by relevant 
classification in terms of origin and destination; and 

(C) information on public and private investment in inter- 
modal transportation facilities and services. 

The Director shall make information from the data base avail- Public 

able to the public. information. 

(5) Research. — The Director shall be responsible for coordi- 
nating Federal research on intermodal transportation in accord- 
ance with the plan developed pursuant to section 6009(b) of this 
Act and for carrying out additional research needs identified by 
the Director. 

(6) Technical assistance. — The Director shall provide tech- 
nical assistance to States and to metropolitan planning 
organizations for urban areas having a population of 1,000,000 
or more in collecting data relating to intermodal transportation 
in order to facilitate the collection of such data by such States 
and metropolitan planning organizations. 

(7) Administrative and clerical support.— The Director 
shall provide administrative and clerical support to the Inter- 
modal Transportation Advisory Board. 

SEC. 5003. MODEL INTERMODAL TRANSPORTATION PLANS. Grants. 

(a) Grants. — The Secretary shall make grants to States for the note ' 
purpose of developing model State intermodal transportation plans 

which are consistent with the policy set forth in section 302(e) of 
title 49, United States Code. Such model plans shall include systems 
for collecting data relating to intermodal transportation. 

(b) Distribution.— The Secretary shall award grants to States 
under this section which represent a variety of geographic regions 
and transportation needs, patterns, and modes. 

(c) Transmittal of Plans. — As a condition to receiving a grant 
under this section, the Secretary shall require that a State provide 
assurances that the State will transmit to the Secretary a State 
intermodal transportation plan not later than 18 months after the 
date of receipt of such grant. 

(d) Aggregate Amount. — The Secretary shall reserve, from 
amounts deducted under section 104(a) of title 23, United States 
Code, $3,000,000 for the purpose of making grants under this section. 
The aggregate amount which a State may receive in grants under 
this section shall not exceed $500,000. 
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49 USC 102 note. SEC. 5004. SURFACE TRANSPORTATION ADMINISTRATION. 

ConfcrEicts 

(a) Study. — Not later than 60 days after the date of the enactment 
of this Act, the Secretary shall enter into an agreement with the 
National Academy of Public Administration to continue a study of 
options for organizing the Department of Transportation to increase 
the effectiveness of program delivery, reduce costs, and improve 
intermodal coordination among surface transportation-related agen- 
cies. 

(b) Report. — The Secretary shall report to Congress on the find- 
ings of the study continued under subsection (a) and recommend 
appropriate organizational changes no later than January 1, 1993. 
No organizational changes shall be implemented until such changes 
are approved by law. 

49 USC 301 note. SEC. 5005. NATIONAL COMMISSION ON INTERMODAL TRANSPORTATION. 

(a) Establishment. — There is established a National Commission 
on Intermodal Transportation. 

(b) Function. — The Commission shall make a complete investiga- 
tion and study of intermodal transportation in the United States 
and internationally. The Commission shall determine the status of 
intermodal transportation, the problems that exist with respect to 
intermodal transportation, and the resources needed to enhance 
intermodal transportation. Based on such investigation and study, 
the Commission shall recommend those policies which need to be 
adopted to achieve the national goal of an efficient intermodal 
transportation system. 

(c) Specific Matters To Be Addressed. — The Commission shall 
specifically investigate and study the following: 

(1) Intermodal standardization. — The Commission, in co- 
ordination with the National Academy of Sciences, shall exam- 
ine current and potential impediments to international 
standardization in specific elements of intermodal transpor- 
tation. The Commission shall evaluate the potential benefits 
and relative priority of standardization in each such element 
and the time period and investment necessary to adopt such 
standards. 

(2) Intermodal impacts on public works infrastructure.— 
The Commission shall examine current and projected inter- 
modal traffic flows, including the current and projected market 
for intermodal transportation, and how such traffic flows affect 
infrastructure needs. The Commission shall make recommenda- 
tions as to capital needs for infrastructure development that 
will be required to accommodate intermodal transportation, 
particularly with respect to surface transportation access to 
airports and ports. 

(3) Legal impediments to efficient intermodal transpor- 
tation. — The Commission shall identify legal impediments to 
efficient intermodal transportation. Specifically, the Commis- 
sion shall study the relationship between current regulatory 
schemes for individual modes of transportation and intermodal 
transportation efficiency. 

(4) Financial issues. — The Commission shall examine exist- 
ing impediments to the efficient financing of intermodal 
transportation improvements. In carrying out such examina- 
tion, the Commission shall examine (A) the most efficient use of 
existing sources of funds for connecting individual modes of 
transportation and for accommodating transfers between such 
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modes, and (B) the use of innovative methods of financing for 
making such improvements. The Commission shall examine 
current methods of public funding, the desirability of increased 
flexibility in the use of amounts in Federal transportation trust 
funds, and increased use of private sources of funding. 

(5) New technologies. — The Commission shall study new 
technologies for improving intermodal transportation and prob- 
lems associated with incorporating these new technologies in 
intermodal transportation. 

(6) Documentation. — The Commission shall study problems 
in documentation resulting from intermodal transfers of freight 
and make recommendations for achieving uniform, efficient, 
and simplified documentation. 

(7) Research and development. — The Commission shall iden- 
tify the areas relating to intermodal transportation for which 
continued research and development is needed after the report 
required by this section is completed, and propose an agenda for 
carrying out such research and development. 

(8) Productivity. — The Commission shall examine the rela- 
tionship of intermodal transportation to transportation rates, 
transportation costs, and economic productivity. 

(d) Membership. — 

(1) Appointment. — The Commission shall be composed of 11 
members as follows: 

(A) 3 members appointed by the President. 

(B) 2 members appointed by the Speaker of the House of 
Representatives. 

(C) 2 members appointed by the minority leader of the 
House of Representatives. 

(D) 2 members appointed by the majority leader of the 
Senate. 

(E) 2 members appointed by the minority leader of the 
Senate. 

(2) Qualifications. — Members appointed pursuant to para- 
graph (1) shall be appointed from among individuals interested 
in intermodal transportation policy, including representatives 
of Federal, State, and local governments, other public transpor- 
tation authorities or agencies, and organizations representing 
transportation providers, shippers, labor, the financial commu- 
nity, and consumers. 

(3) Terms. — Members shall be appointed for the life of the 
Commission. 

(4) Vacancies. — A vacancy in the Commission shall be filled 
in the manner in which the original appointment was made. 

(5) Travel expenses. — Members shall serve without pay but 
shall receive travel expenses, including per diem in lieu of 
subsistence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

(6) Chairman. — The Chairman of the Commission shall be 
elected by the members. 

(e) Staff. — The Commission may appoint and fix the pay of such 
personnel as it considers appropriate. 

(f) Staff of Federal Agencies.— Upon request of the Commis- 
sion, the head of any department or agency of the United States 
may detail, on a reimbursable basis, any of the personnel of that 
department or agency to the Commission to assist it in carrying out 
its duties under this section. 
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(g) Administrative Support Services. — Upon the request of the 
Commission, the Administrator of General Services shall provide to 
the Commission, on a reimbursable basis, the administrative sup- 
port services necessary for the Commission to carry out its respon- 
sibilities under this section. 

(h) Obtaining Official Data.— The Commission may secure di- 
rectly from any department or agency of the United States informa- 
tion (other than information required by any statute of the United 
States to be kept confidential by such department or agency) nec- 
essary for the Commission to carry out its duties under this section. 
Upon request of the Commission, the head of that department or 
agency shall furnish such nonconfidential information to the 
Commission. 

(i) Report and Proposed National Intermodal Transportation 
Plan. — Not later than September 30, 1993, the Commission shall 
transmit to Congress a final report on the results of the investiga- 
tion and study conducted under this section. The report shall in- 
clude recommendations of the Commission for implementing the 
policy set forth in section 302(e) of title 49, United States Code, 
including a proposed national intermodal transportation plan and a 
proposed agenda for implementing the plan. 

(j) Termination. — The Commission shall terminate on the 180th 
day following the date of transmittal of the report under subsection 
Historic (i). All records and papers of the Commission shall thereupon be 

preservation. delivered to the Administrator of General Services for deposit in the 
Records. National Archives. 

TITLE VI— RESEARCH 

PART A— PROGRAMS, STUDIES, AND ACTIVITIES 

SEC. 6001. RESEARCH AND TECHNOLOGY PROGRAM. 

Subsections (a), (b), and (c) of section 307 of title 23, United States 
Code, are amended to read as follows: 

"(a) Research and Technology Program. — 
"(1) Authority of the secretary. — 

"(A) In general. — The Secretary may engage in re- 
search, development, and technology transfer activities 
with respect to motor carrier transportation and all phases 
of highway planning and development (including construc- 
tion, operation, modernization, development, design, 
maintenance, safety, financing, and traffic conditions) and 
the effect thereon of State laws and may test, develop, or 
assist in testing and developing any material, invention, 
patented article, or process. 

"(B) Cooperation, grants, and contracts. — The Sec- 
retary may carry out this section either independently or in 
cooperation with other Federal departments, agencies, and 
instrumentalities or by making grants to, and entering into 
contracts and cooperative agreements with, the National 
Academy of Sciences, the American Association of State 
Highway and Transportation Officials, or any State agency, 
authority, association, institution, corporation (profit or 
nonprofit), organization, or person. 

"(C) Research fellowships. — 
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"(i) General authority. — The Secretary may, acting 
either independently or in cooperation with other Fed- 
eral departments, agencies, and instrumentalities, 
make grants for research fellowships for any purpose 
for which research is authorized by this section. 

"(ti) DwiGHT DAVID EISENHOWER TRANSPORTATION 

fellowship program,— The Secretary shall establish 
and implement a transportation research fellowship 
program for the purpose of attracting qualified stu- 
dents to the field of transportation engineering and 
research. Such program shall be known as the "Dwight 
David Eisenhower Transportation Fellowship Pro- 
gram". Of the funds made available pursuant to para- 
graph (3) for each fiscal year beginning after 
September 30, 1991, the Secretary shall expend not less 
than $2,000,000 per fiscal year to carry out such pro- 
gram. 

"(2) Collaborative research and development.— 

"(A) In general.— For the purposes of encouraging 
innovative solutions to highway problems and stimulating 
the marketing of new technology by private industry, the 
Secretary is authorized to undertake, on a cost-shared basis, 
collaborative research and development with non-Federal 
entities, including State and local governments, foreign 
governments, colleges and universities, corporations, 
institutions, partnerships, sole proprietorships, and trade 
associations which are incorporated or established under 
the laws of any State. 

"(B) Agreements. — In carrying out this paragraph, the 
Secretary may enter into cooperative research and develop- 
ment agreements, as such term is defined under section 12 
of the Stevenson-Wydler Technology Innovation Act of 1980 
(15 U.S.C. 3710a). 

"(C) Federal share. — The Federal share payable on ac- 
count of activities carried out under a cooperative research 
and development agreement entered into under this para- 
graph shall not exceed 50 percent of the total cost of such 
activities; except that, if there is substantial public interest 
or benefit, the Secretary may approve a higher Federal 
share. All costs directly incurred by the non-Federal part- 
ners, including personnel, travel, and hardware develop- 
ment costs, shall be treated as part of the non-Federal share 
of the cost of such activities for purposes of the preceding 
sentence. 

"(D) Utilization of technology. — The research, develop- 
ment, or utilization of any technology pursuant to a co- 
operative research and development agreement entered 
into under this paragraph, including the terms under which 
the technology may be licensed and the resulting royalties 
may be distributed, shall be subject to the Stevenson- 
Wydler Technology Innovation Act of 1980. 
"(3) Funds.— 

"(A) In general. — The funds necessary to carry out this 
subsection and subsections (b), (d), and (e) shall be taken by 
the Secretary out of administrative funds deducted pursu- 
ant to section 104(a) of this title and such funds as may be 
deposited by any cooperating organization or person in a 
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special account of the Treasury of the United States estab- 
lished for such purposes. 

"(B) Minimum expenditures on long-term research 
projects. — Not less than 15 percent of the funds made 
available under this paragraph shall be expended on long- 
term research projects which are unlikely to be completed 
within 10 years. 
"(4) Waiver op advertising requirements. — The provisions 
of section 3709 of the Revised Statutes (41 U.S.C. 5) shall not be 
applicable to contracts or agreements entered into under this 
section. 

"(b) Mandatory Contents op Research Program,— 

"(1) Inclusion of certain studies.— The Secretary shall in- 
clude in the highway research program under subsection (a) 
studies of economic highway geometries, structures, and desir- 
able weight and size standards for vehicles using the public 
highways and of the feasibility of uniformity in State regula- 
tions with respect to such standards. The highway research 
program shall also include studies to identify and measure, 
quantitatively and qualitatively, those factors which relate to 
economic, social, environmental, and other impacts of highway 
projects. 
"(2) SHRP results. — 

"(A) Implementation. — The highway research program 
under subsection (a) shall include a program to implement 
results of the strategic highway research program carried 
out under subsection (d) (including results relating to auto- 
matic intrusion alarms for street and highway construction 
work zones) and to continue the long-term pavement 
performance tests being carried out under such program. 

"(B) Minimum funding.— Of amounts deducted under 
section 104(a) of this title, the Secretary shall expend not 
less than $12,000,000 in fiscal year 1992, $16,000,000 in 
fiscal year 1993, and $20,000,000 per fiscal year for each of 
fiscal years 1994, 1995, 1996, and 1997 to carry out this 
paragraph. 

"(3) Surface Transportation System Performance Indica- 
tors. — The highway research program under subsection (a) 
shall include a coordinated long-term program of research for 
the development, use, and dissemination of performance indica- 
tors to measure the performance of the surface transportation 
system of the United States, including indicators for productiv- 
ity, efficiency, energy use, air quality, congestion, safety, 
maintenance, and other factors which reflect the overall 
performance of such system. 

"(4) Short haul passenger transportation systems.— The 
Secretary shall conduct necessary systems research in order to 
develop a concept for a lightweight, pneumatic tire multiple- 
unit, battery-powered system, in conjunction with recharging 
stations at strategic locations. The Secretary shall create a 
potential systems concept and, as part of the surface transpor- 
tation research and development plan under subsection (b), 
make recommendations to Congress by January 15, 1993. 

"(5) Supporting infrastructure.— The Secretary shall estab- 
lish a program to strengthen and expand surface transportation 
infrastructure research and development. The program shall 
include the following elements: 
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"(A) Methods and materials for improving the durability 
of surface transportation infrastructure facilities and 
extending the life of bridge structures, including new and 
innovative technologies to reduce corrosion. 

"(B) Expansion of the Department of Transportation's 
inspection and mobile nondestructive examination capabili- 
ties, including consideration of the use of high energy field 
radiography for more thorough and more frequent inspec- 
tions of bridge structures as well as added support to State 
highway departments. 

"(C) The Secretary shall determine whether or not to 
initiate a construction equipment research and develop- 
ment program directed toward the reduction of costs associ- 
ated with the construction of highways and mass transit 
systems. The Secretary shall transmit to Congress a report Reports, 
containing such determination on or before July 1, 1992. 

"(D) The Secretary shall undertake or supervise surface 
transportation infrastructure research to develop — 

"(i) nondestructive evaluation equipment for use 
with existing infrastructure facilities and for next 
generation infrastructure facilities that utilize ad- 
vanced materials; 

"(ii) information technologies, including — 

"(I) appropriate computer programs to collect 
and analyze data on the status of the existing 
infrastructure facilities for enhancing manage- 
ment, growth, and capacity; and 

"(II) dynamic simulation models of surface 
transportation systems for predicting capacity, 
safety, and infrastructure durability problems, for 
evaluating planned research projects, and for test- 
ing the strengths and weaknesses of proposed revi- 
sions in surface transportation operations pro- 
grams; and 

"(iii) new and innovative technologies to enhance and 
facilitate field construction and rehabilitation tech- 
niques for minimizing disruption during repair and 
maintenance of existing structures. 
"(c) State Planning and Research. — 

"(1) General rule. — 2 percent of the sums apportioned for 
each fiscal year beginning after September 30, 1991, to any 
State under sections 104 and 144 of this title and for highway 
projects under section 103(e)(4) of this title shall be available for 
expenditure by the State highway department, in consultation 
with the Secretary, only for the following purposes: 

"(A) Engineering and economic surveys and investiga- 
tions. 

"(B) The planning of future highway programs and local 
public transportation systems and for planning for the 
financing thereof, including statewide planning under sec- 
tion 135 of this title. 

"(C) Development and implementation of management 
systems under section 303 of this title. 

"(D) Studies of the economy, safety, and convenience of 
highway usage and the desirable regulation and equitable 
taxation thereof. 
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"(E) Research, development, and technology transfer 
activities necessary in connection with the planning, 
design, construction, and maintenance of highway, public 
transportation, and intermodal transportation systems and 
study, research, and training on engineering standards and 
construction materials for such systems, including evalua- 
tion and accreditation of inspection and testing and the 
regulation and taxation of their use. 
"(2) Minimum expenditures on research, development, and 
technology transfer activities. — Not less than 25 percent of 
the funds which are apportioned to a State for a fiscal year and 
are subject to paragraph (1) shall be expended by the State for 
research, development, and technology transfer activities de- 
scribed in paragraph (1) relating to highway, public transpor- 
tation, and intermodal transportation systems unless the State 
certifies to the Secretary for such fiscal year that total expendi- 
tures by the State for transportation planning under sections 
134 and 135 will exceed 75 percent of the amount of such funds 
and the Secretary accepts such certification. 

"(3) Federal share. — The Federal share payable on account 
of any project financed with funds which are subject to para- 
graph (1) shall be 80 percent unless the Secretary determines 
that the interests of the Federal-aid highway program would be 
best served by decreasing or eliminating the non-Federal share. 

"(4) Administration of sums. — Funds which are subject to 
paragraph (1) shall be combined and administered by the Sec- 
retary as a single fund which shall be available for obligation 
for the same period as funds apportioned under section 104(b)(1) 
of this title. 

SEC. 6002. NATIONAL HIGHWAY INSTITUTE. 

Section 321 of title 23, United States Code, is amended to read as 
follows: 

"§ 321. National Highway Institute 

"(a) Establishment; Duties; Programs.— 

"(1) Establishment. — The Secretary shall establish and oper- 
ate in the Federal Highway Administration a National High- 
way Institute (hereinafter in this section referred to as the 
Institute'). 

"(2) Duties. — The Institute shall develop and administer, in 
cooperation with the State transportation or highway depart- 
ments, and any national or international entity, training pro- 
grams of instruction for Federal Highway Administration, State 
and local transportation and highway department employees, 
State and local police, public safety and motor vehicle employ- 
ees, and United States citizens and foreign nationals engaged or 
to be engaged in highway work of interest to the United States. 
The Secretary shall administer, through the Institute, the 
authority vested in the Secretary by this title or by any other 
provision of law for the development and conduct of education 
and training programs relating to highways. 

"(3) Types of programs. — Programs which the Institute may 
develop and administer may include courses in modern develop- 
ments, techniques, management, and procedures relating to 
highway planning, environmental factors, acquisition of rights- 
of-way, relocation assistance, engineering, safety, construction, 
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maintenance, contract administration, motor carrier activities, 
and inspection. 

"(b) Set-Aside; Federal Shake. — Not to exceed Vi6 of 1 percent of 
all funds apportioned to a State under section 104(b)(3) for the 
surface transportation program shall be available for expenditure 
by the State highway department for payment of not to exceed 80 
percent of the cost of tuition and direct educational expenses (but 
not travel, subsistence, or salaries) in connection with the education 
and training of State and local highway department employees as 
provided in this section. 

"(c) Federal Responsibility. — Education and training of Federal, 
State, and local highway employees authorized by this section shall 
be provided — 

"(1) by the Secretary at no cost to the States and local 
governments for those subject areas which are a Federal pro- 
gram responsibility; or 

"(2) in any case in which education and training are to be paid 
for under subsection (b), by the State (subject to the approval of 
the Secretary) through grants and contracts with public and 
private agencies, institutions, individuals, and the Institute; 
except that private agencies and individuals shall pay the full 
cost of any education and training received by them. 
"(d) Training Fellowships; Cooperation. — The Institute is au- 
thorized, subject to approval of the Secretary, to engage in all phases 
of contract authority for training purposes authorized by this sec- 
tion, including the granting of training fellowships. The Institute is 
also authorized to carry out its authority independently or in co- 
operation with any other branch of the Government, State agency, 
authority, association, institution, corporation (profit or nonprofit), 
any other national or international entity, or any other person, 
(e) Collection of Fees. — 

"(1) General rule. — The Institute may, in accordance with 
this subsection, assess and collect fees solely to defray the costs 
of the Institute in developing and administering education and 
training programs under this section. 

"(2) Limitation. — Fees may be assessed and collected under 
this subsection only in a manner which may reasonably be 
expected to result in the collection of fees during any fiscal year 
in an aggregate amount which does not exceed the aggregate 
amount of the costs referred to in paragraph (1) for the fiscal 
year. 

"(3) Persons subject to fees. — Fees may be assessed and 
collected under this subsection only with respect to — 

"(A) persons and entities for whom education or training 
programs are developed or administered under this section; 
and 

"(B) persons and entities to whom education or training is 
provided under this section. 
"(4) Amount of fees. — The fees assessed and collected under 
this subsection shall be established in a manner which ensures 
that the liability of any person or entity for a fee is reasonably 
based on the proportion of the costs referred to in paragraph (1) 
which relate to such person or entity. 
"(f) Funds. — The funds required to carry out this section may be 
from the sums deducted for administration purposes under section 
104(a). The sums provided pursuant to this subsection may be 
combined or held separate from the fees or memberships collected 



105 STAT. 2168 



PUBLIC LAW 102-240— DEC. 18, 1991 



under subsection (e) and may be administered by the Secretary as a 
fund which shall be available until expended. 

"(g) Contracts. — The provisions of section 3709 of the Revised 
Statutes (41 U.S.C. 5) shall not be applicable to contracts or agree- 
ments made under the authority of this section.". 

SEC. 6003. INTERNATIONAL HIGHWAY TRANSPORTATION OUTREACH 
PROGRAM. 

Chapter 3 of title 23, United States Code, is amended by adding at 
the end the following new section: 

"§325. International highway transportation outreach program 

"(a) Activities. — The Secretary is authorized to engage in activi- 
ties to inform the domestic highway community of technological 
innovations abroad that could significantly improve highway 
transportation in the United States, to promote United States high- 
way transportation expertise internationally, and to increase trans- 
fers of United States highway transportation technology to foreign 
countries. Such activities may include — 

"(1) development, monitoring, assessment, and dissemination 
domestically of information about foreign highway transpor- 
tation innovations that could significantly improve highway 
transportation in the United States; 

"(2) research, development, demonstration, training, and 
other forms of technology transfer and exchange; 

"(3) informing other countries about the technical quality of 
American highway transportation goods and services through 
participation in trade shows, seminars, expositions, and other 
such activities; 

"(4) offering those Federal Highway Administration technical 
services which cannot be readily obtained from the United 
States private sector to be incorporated into the proposals of 
United States firms undertaking foreign highway transpor- 
tation projects if the costs for assistance will be recovered under 
the terms of each project; and 

"(5) conducting studies to assess the need for or feasibility of 
highway transportation improvements in countries that are not 
members of the Organization for Economic Cooperation and 
Development as of the date of the enactment of this section, and 
in Greece and Turkey. 
"(b) Cooperation.— The Secretary may carry out the authority 
granted by this section, in cooperation with appropriate United 
States Government agencies and any State or local agency, author- 
ity, association, institution, corporation (profit or nonprofit), foreign 
government, multinational institution, or any other organization or 
person. 

"(c) Funds.— The funds available to carry out the provisions of 
this section shall include funds deposited in a special account with 
the Secretary of the Treasury for such purposes by any cooperating 
organization or person. The funds shall be available for promotional 
materials, travel, reception and representation expenses necessary 
to carry out the activities authorized by this section. Reimburse- 
ments for services provided under this section shall be credited to 
the appropriation concerned.". 

(b) Conforming Amendment. — The analysis for chapter 3 of such 
title is amended by adding at the end the following new item: 

"325. International highway transportation outreach program/'. 
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SEC. 6004. EDUCATION AND TRAINING PROGRAM. 

(a) In GENERAL.-»Chapter 3 of title 23, United States Code, is 
amended by adding at the end the following new section: 

"§ 326. Education and training program 

"(a) Authority. — The Secretary is authorized to carry out a 
transportation assistance program that will provide highway and 
transportation agencies in (1) urbanized areas of 50,000 to 1,000,000 
population, and (2) rural areas, access to modern highway tech- 
nology. 

"(b) Grants and Contracts. — The Secretary may make grants 
and enter into contracts for education and training, technical assist- 
ance, and related support service that will — 

"(1) assist rural local transportation agencies to develop and 
expand their expertise in road and transportation areas (includ- 
ing pavement, bridge and safety management systems), to im- 
prove roads and bridges, to enhance programs for the movement 
of passengers and freight, to deal effectively with special road 
related problems by preparing and providing training packages, 
manuals, guidelines, and technical resource materials, and 
developing a tourism and recreational travel technical assist- 
ance program; 

"(2) identify, package, and deliver usable highway technology 
to local jurisdictions to assist urban transportation agencies in 
developing and expanding their ability to deal effectively with 
road related problems; and 

"(3) establish, in cooperation with State transportation or 
highway departments and universities (A) urban technical 
assistance program centers in States with 2 or more urbanized 
areas of 50,000 to 1,000,000 population, and (B) rural technical 
assistance program centers. 
Not less than 2 centers under paragraph (3) shall be designated to 
provide transportation assistance that may include, but is not nec- 
essarily limited to, a 'circuit-rider* program, providing training on 
intergovernmental transportation planning and project selection, 
and tourism recreational travel to American Indian tribal govern- 
ments. 

"(c) Funds. — The funds required to carry out the provisions of this 
section shall be taken out of administrative funds deducted under 
section 104(a). The sum of $6,000,000 per fiscal year for each of the 
fiscal years 1992, 1993, 1994, 1995, 1996, and 1997 shall be set aside 
from such administrative funds for the purpose of providing tech- 
nical and financial support for these centers, including up to 100 
percent for services provided to American Indian tribal govern- 
ments.". 

(b) Conforming Amendment. — The analysis for chapter 3 of such 
title is amended by adding at the end the following new item: 

"326. Education and training program.". 

(c) Use of Bureau of Indian Affairs' Administrative Funds. — 
Section 204(b) of such title is amended by adding at the end the 
following new sentence: "The Secretary of Interior may reserve 
funds from the Bureau of Indian Affairs' administrative funds 
associated with the Indian reservation roads program to finance the 
Indian technical centers authorized under section 326.". 
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SEC. 6005. APPLIED RESEARCH AND TECHNOLOGY PROGRAM; SEISMIC 
RESEARCH PROGRAM. 

(a) In General.— Section 307 of title 23, United States Code, is 
amended by redesignating subsections (e) and (f) as subsections (g) 
and (h), respectively, and by inserting after subsection (d) the follow- 
ing new subsections: 
"(e) Applied Research and Technology Program.— 

"(1) Establishment. — The Secretary shall establish and im- 
plement in accordance with this subsection an applied research 
and technology program for the purpose of accelerating testing, 
evaluation, and implementation of technologies which are de- 
signed to improve the durability, efficiency, environmental 
impact, productivity, and safety of highway, transit, and inter- 
modal transportation systems. 

"(2) Guidelines. — Not later than 18 months after the date of 
the enactment of this subsection, the Secretary shall issue 
guidelines to carry out this subsection. Such guidelines shall 
include: 

"(A) Technologies. — Guidelines on the selection of both 
foreign and domestic technologies to be tested. 

"(B) Test locations. — Guidelines on the selection of loca- 
tions at which tests will be conducted. Such guidelines shall 
ensure that testing is conducted in a range of climatic, 
traffic, geographic, and environmental conditions, as appro- 
priate for the technology being tested. 

"(C) Data.— Guidelines for the scientific collection, 
evaluation, and dissemination of appropriate test data. 
"(3) Technologies.— Technologies which may be tested under 
this subsection include, but are not limited to — 

"(A) accelerated construction materials and procedures; 

"(B) environmentally beneficial materials and proce- 
dures; 

"(C) materials and techniques which provide enhanced 
serviceability and longevity under adverse climactic, 
environmental, and load effects; 

"(D) technologies which increase the efficiency and 
productivity of vehicular travel; and 

"(E) technologies and techniques which enhance the 
safety and accessibility of vehicular transportation systems. 
"(4) Heated bridge technologies. — 

"(A) Projects— As part of the program under this 
subsection, the Secretary shall carry out projects to assess 
the state of technology with respect to heating the decks of 
bridges and the feasibility of, and costs and benefits associ- 
ated with, heating the decks of bridges. Such projects shall 
be carried out by installing heating equipment on the decks 
of bridges which are being replaced or rehabilitated under 
section 144 of this title. 

"(B) Minimum number of bridges. — The number of 
bridges for which heating equipment is installed under this 
subsection in a fiscal year shall not be less than 10 bridges. 

New Jersey. "(5) ELASTOMER MODIFIED ASPHALT.— As part of the program 

under this subsection, the Secretary shall carry out a project in 
the State of New Jersey to demonstrate the environmental and 
safety benefits of elastomer modified asphalt. 
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"(6) HIGH PERFORMANCE BLENDED HYDRAULIC CEMENT. — As Missouri. 

part of the program under this subsection, the Secretary shall 
carry out a project in the State of Missouri to demonstrate the 
durability and construction efficiency of high performance 
blended hydraulic cement. 

"(7) Thin bonded overlay and surface lamination of pave- 
ment. — As part of the program under this subsection, the Sec- 
retary shall carry out projects to assess the state of technology 
with respect to thin bonded overlay (including inorganic bond- 
ing systems) and surface lamination of pavement, and to assess 
the feasibility of, and costs and benefits associated with, the 
repair, rehabilitation, and upgrading of liighways and bridges 
with overlay. Such projects shall be carried out so as to mini- 
mize overlay thickness, minimize initial laydown costs, mini- 
mize time out of service, and maximize lifecycle durability. 

"(8) All weather pavement markings. — As part of the pro- 
gram under this subsection, the Secretary shall carry out a 
program to demonstrate the safety and durability of all weather 
pavement markings. 

"(9) Testing of highway technology. — Projects carried out 
under this subsection to test technologies related to highways 
shall be carried out on highways on the Federal-aid system. 

"(10) Technical assistance. — The Secretary shall provide 
technical assistance to States and localities in carrying out 
projects under this subsection. 

"(11) Annual report.— Not later than 1 year after the date of 
the enactment of this subsection, and annually thereafter, the 
Secretary shall transmit to the Committee on Public Works and 
Transportation of the House of Representatives and the 
Committee on Environment and Public Works of the Senate a 
report on the progress and research findings of the program 
carried out under this subsection. 

"(12) Federal share. — The Federal share of the cost of a 
project carried out under this subsection shall not exceed 80 
percent. 

"(13) Funding. — The Secretary shall expend from administra- 
tive and research funds deducted under section 104(a) of this 
title and funds made available under section 26(a)(1) of the 
Federal Transit Act, "$35,000,000 for fiscal year 1992 and 
$41,000,000 per fiscal year for each of fiscal years 1993, 1994, 
1995, 1996, and 1997 to carry out this subsection. Of such 
amounts, in each of fiscal years 1992, 1993, 1994, 1995, 1996, and 
1997, the Secretary shall expend not less than $4,000,000 per 
fiscal year to carry out projects related to heated bridge tech- 
nologies under paragraph (4), not less than $2,500,000 per fiscal 
year to carry out projects related to thin bonded overlay and 
surface lamination of pavements under paragraph (7), and not 
less than $2,000,000 per fiscal year to carry out projects related 
to all weather pavement markings under paragraph (8). 
Amounts made available under this subsection shall remain 
available until expended and shall not be subject to any obliga- 
tion limitation. 
"(f) Seismic Research Program.— 

"(1) Establishment.— The Secretary shall establish a pro- 
gram to study the vulnerability of highways, tunnels, and 
bridges on the Federal-aid system to earthquakes and develop 
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and implement cost-effective methods of retrofitting such high- 
ways, tunnels, and bridges to reduce such vulnerability. 

New York. "(2) COOPERATION WITH NATIONAL CENTER FOR EARTHQUAKE 

engineering research. — The Secretary shall conduct the pro- 
gram under this section in cooperation with the National 
Center for Earthquake Engineering Research at the University 
of Buffalo. 

"(3) Cooperation with agencies participating in national 
hazards reduction program. — The Secretary shall further 
conduct the program under this section in consultation and 
cooperation with Federal departments and agencies participat- 
ing in the National Hazards Reduction Program established by 
section 5 of the Earthquake Hazards Reduction Act of 1977 and 
shall take such actions as may be necessary to ensure that the 
program under this subsection is consistent with — 

"(A) planning and coordination activities of the Federal 

Emergency Management Agency under section 5(b)(1) of 

such Act; and 

"(B) the plan developed by the Director of the Federal 
Emergency Management Agency under section 8(b) of such 
Act. 

"(4) Funding.— Of amounts deducted under section 104(a) of 
this title, the Secretary shall expend not more than $2,000,000 
per fiscal year in each of fiscal years 1992, 1993, 1994, 1995, 
1996, and 1997 to carry out this subsection. 

"(5) Report. — Not later than 2 years after the date of the 
enactment of this section, the Secretary shall transmit to the 
Committee on Public Works and Transportation of the House of 
Representatives and the Committee on Environment and Public 
Works of the Senate a report on the progress and research 
findings of the program carried out under this section.", 
(b) Highway and Bridge Conditions and Performance 
Report.— Section 307(h) of title 23, United States Code, as redesig- 
nated by subsection (a), is amended by adding at the end the 
following new sentence: "The biennial reports required under this 
subsection shall provide the means, including all necessary informa- 
tion, to relate and compare the conditions and service measures 
used in different years when such measures are changed.". 

SEC. 6006. BUREAU OF TRANSPORTATION STATISTICS. 

Chapter I of title 49, United States Code, is amended by adding at 
the end the following new section: 

"§ 111. Bureau of Transportation Statistics 

"(a) Establishment. — There is established in the Department of 
Transportation a Bureau of Transportation Statistics. 
"(b) Director.— 

"(1) Appointment. — The Bureau shall be headed by a Direc- 
tor who shall be appointed by the President, by and with the 
advice and consent of the Senate. 

"(2) Qualifications. — The Director shall be appointed from 
among individuals who are qualified to serve as the Director by 
virtue of their training and experience in the compilation and 
analysis of transportation statistics. 

"(3) Reporting.— The Director shall report directly to the 
Secretary. 
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"(4) Term.— The term of the Director shall be 4 years. The 
term of the first Director to be appointed shall begin on the 
180th day after the date of the enactment of this section. 
"(c) Responsibilities.— The Director of the Bureau shall be 
responsible for carrying out the following duties: 

"(1) COMPIUNG TRANSPORTATION STATISTICS.— Compiling, 

analyzing, and publishing a comprehensive set of transportation 
statistics to provide timely summaries and totals (including 
industrywide aggregates and multiyear averages) of transpor- 
tation-related information. Such statistics shall be suitable for 
conducting cost-benefit studies (including comparisons among 
individual transportation modes and intermodal transport sys- 
tems) and shall include information on — 

"(A) productivity in various parts of the transportation 
sector; 

"(B) traffic flows; 

"(C) travel times; 

"(D) vehicle weights; 

"(E) variables influencing traveling behavior, including 
choice of transportation mode; 

"(F) travel costs of intracity commuting and intercity 
trips; 

"(G) availability of mass transit and the number of pas- 
sengers served by each mass transit authority; 

"(H) frequency of vehicle and transportation facility 
repairs and other interruptions of transportation service; 

"(I) accidents; 

"(J) collateral damage to the human and natural environ- 
ment; and 

"(K) the condition of the transportation system. 
"(2) Implementing long-term data collection program. — 
Establishing and implementing, in cooperation with the modal 
administrators, the States, and other Federal officials a com- 
prehensive, long-term program for the collection and analysis of 
data relating to the performance of the national transportation 
system. Such program shall — 

"(A) be coordinated with efforts to develop performance 
indicators for the national transportation system under- 
taken pursuant to section 307(b)(3) of title 23, United States 
Code; 

"(B) ensure that data is collected under this subsection in 
a manner which will maximize the ability to compare data 
from different regions and for different time periods; and 
"(C) ensure that data collected under this subsection is 
controlled for accuracy and disseminated to the States and 
other interested parties. 
"(3) Issuing guidelines.— Issuing guidelines for the collection 
of information by the Department of Transportation required 
for statistics to be compiled under paragraph (1) in order to 
ensure that such information is accurate, reliable, relevant, and 
in a form that permits systematic analysis. 

"(4) Coordinating collection of information.— Coordinat- 
ing the collection of information by the Department of 
Transportation required for statistics to be compiled under 
paragraph (1) with related information-gathering activities con- 
ducted by other Federal departments and agencies and collect- 
ing appropriate data not elsewhere gathered. 
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"(5) Making statistics accessible —Making the statistics 
published under this subsection readily accessible. 

"(6) Identifying information needs.— Identifying informa- 
tion that is needed under paragraph (1) but which is not being 
collected, reviewing such needs at least annually with the Ad- 
visory Council on Transportation Statistics, and making rec- 
ommendations to appropriate Department of Transportation 
research officials concerning extramural and intramural 
research programs to provide such information. 
"(d) Limitations on Statutory Construction.— Nothing in this 
section shall be construed — 

"(1) to authorize the Bureau to require any other department 
or agency to collect data; or 

"(2) to reduce the authority of any other officer of the Depart- 
ment of Transportation to collect and disseminate data 
independently. 

"(e) Prohibition on Certain Disclosures.— Information compiled 
by the Bureau shall not be disclosed publicly in a manner that 
would reveal the personal identity of any individual, consistent with 
the Privacy Act of 1974 (5 U.S.C. 552a), or to reveal trade secrets or 
allow commercial or financial information provided by any person 
to be identified with such person. 

"(f) Transportation Statistics Annual Report. — On or before 
January 1, 1994, and annually thereafter, the Director shall trans- 
mit to the President and Congress a Transportation Statistics 
Annual Report which shall include information on items referred to 
in subsection (c)(1), documentation of methods used to obtain and 
ensure the quality of the statistics presented in the report, and 
recommendations for improving transportation statistical informa- 
tion. 

"(g) Performance of Functions of Director Pending Con- 
firmation. — An individual who, on the date of the enactment of this 
section, is performing any function required by this section to be 
performed by the Director may continue to perform such function 
until such function is undertaken by the Director.". 

(b) Funding —There shall be available from the Highway Trust 
Fund (other than the Mass Transit Account) only for carrying out 
the amendment made by subsection (a) $5,000,000 for fiscal year 
1992, $10,000,000 for fiscal year 1993, $15,000,000 per fiscal year for 
each of fiscal years 1994 and 1995, $20,000,000 for fiscal year 1996, 
and $25,000,000 for fiscal year 1997. Funds authorized by this subsec- 
tion shall be available for obligation in the same manner as if such 
funds were apportioned under chapter 1 of title 23, United States 
Code. 

(c) Conforming Amendment.— The analysis for chapter 1 of such 
title is amended by adding at the end the following new items: 

"Sec. 110. Saint Lawrence Seaway Development Corporation. 
"Sec. 111. Bureau of Transportation Statistics.". 

(d) Amendment to Title 5, U.S.C— Section 5316 of title 5, United 
States Code, is amended by adding at the end the following: 

"Director, Bureau of Transportation Statistics.". 

49 USC 111 note. SEC. 6007. ADVISORY COUNCIL ON TRANSPORTATION STATISTICS. 

(a) Establishment, — The Director of the Bureau of Transpor- 
tation Statistics shall establish an Advisory Council on Transpor- 
tation Statistics. 
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(b) Function. — It shall be the function of the advisory council 
established under this section to advise the Director of the Bureau of 
Transportation Statistics on transportation statistics and analyses, 
including whether or not the statistics and analysis disseminated by 
the Bureau of Transportation Statistics are of high quality and are 
based upon the best available objective information. 

(c) Membership. — The advisory council established under this 
section shall be composed of not more than 6 members appointed by 
the Director who are not officers or employees of the United States 
and who (except for 1 member who shall have expertise in eco- 
nomics and 1 member who shall have expertise in statistics) have 
expertise in transportation statistics and analysis. 

(d) Applicability of Federal Advisory Committee Act. — The 
Federal Advisory Committee Act shall apply to the advisory council 
established under this section, except that section 14 of the Federal 
Advisory Committee Act shall not apply to the Advisory Committee 
established under this section. 

SEC. 6008. DOT DATA NEEDS. 49 USC 111 note, 

(a) Study. — Not later than 1 year after the date of the establish- 
ment of the Bureau of Transportation Statistics, the Secretary shall 
enter into an agreement with the National Academy of Sciences to 
conduct a study on the adequacy of data collection procedures and 
capabilities of the Department of Transportation. 

(b) Consultation. — The Secretary shall enter into the agreement 
under subsection (a) in consultation with the Director of the Bureau 
of Transportation Statistics. 

(c) Contents. — The study under subsection (a) shall include an 
evaluation of the Department of Transportation's data collection 
resources, needs, and requirements and an assessment and evalua- 
tion of the systems, capabilities, and procedures established by the 
Department to meet such needs and requirements, including the 
following: 

(1) Data collection procedures and capabilities. 

(2) Data analysis procedures and capabilities. 

(3) Ability of data bases to integrate with one another. 

(4) Computer hardware and software capabilities. 

(5) Information management systems, including the ability of 
information management systems to integrate with one an- 
other. 

(6) Availability and training of the personnel of the Depart- 
ment. 

(7) Budgetary needs and resources of the Department for data 
collection. 

(d) Report. — Not later than 18 months after the date of the 
agreement under subsection (a), the National Academy of Sciences 
shall transmit to Congress a report on the results of the study under 
this section, including recommendations for improving the Depart- 
ment of Transportation's data collection systems, capabilities, proce- 
dures, and analytical hardware and software and recommendations 
for improving the Department's management information systems. 

SEC. 6009. SURFACE TRANSPORTATION RESEARCH AND DEVELOPMENT 23 USC 307 note. 
PLANNING. 

(a) Findings. — Congress finds that — 
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(1) despite an annual expenditure in excess of $10,000,000,000 
on surface transportation and its infrastructure, the Federal 
Government has not developed a clear vision of — 

(A) how the surface transportation systems of the 21st 
century will differ from the present; 

(B) how they will interface with each other and with 
other forms of transportation; 

(C) how such systems will adjust to changing American 
population patterns and lifestyles; and 

(D) the role of federally funded research and development 
in ensuring that appropriate transportation systems are 
developed and implemented; 

(2) the population of the United States is projected to increase 
by over 30,000,000 people within the next 20 years, mostly in 
existing major metropolitan areas, which will result in in- 
creased traffic congestion within and between urban areas, 
more accidents, loss of productive time, and increased cost of 
transportation unless new technologies are developed to im- 
prove public transportation within cities and to move people 
and goods between cities; 

(3) 18,000,000 crashes, 4,000,000 injuries, and 45,000 fatalities 
each year on the Nation's highways are intolerable and substan- 
tial research is required in order to develop safer technologies in 
their most useful and economic forms; 

(4) current research and development funding for surface 
transportation is insufficient to provide the United States with 
the technologies essential to providing its own advanced 
transportation systems in the future and, as a result, the United 
States is becoming increasingly dependent on foreign surface 
transportation technologies and equipment to meet its expand- 
ing surface transportation needs; 

(5) a more active, focused surface transportation research and 
development program involving cooperation among the Federal 
Government, United States based industry, and United States 
universities should be organized on a priority basis; 

(6) intelligent vehicle highway systems represent the best 
near-term technology for improving surface transportation for 
public benefit by providing equipment which can improve traf- 
fic flow and provide for enhanced safety; 

(7) research and development programs related to surface 
transportation are fragmented and dispersed throughout 
government and need to be strengthened and incorporated in an 
integrated framework within which a consensus on the goals of 
a national surface transportation research and development 
program must be developed; 

(8) the inability of government agencies to cooperate effec- 
tively, the difficulty of obtaining public support for new systems 
and rights-of-way, and the high cost of capital financing discour- 
age private firms from investing in the development of new 
transportation equipment and systems; therefore, the Federal 
Government should sponsor and coordinate research and devel- 
opment of new technologies to provide safer, more convenient, 
and affordable transportation systems for use in the future; and 

(9) an effective high technology applied research and develop- 
ment program should be implemented quickly by strengthening 
the Department of Transportation research and development 



PUBLIC LAW 102-240— DEC. 18, 1991 105 STAT. 2177 



staff and by contracting with private industry for specific devel- 
opment projects. 

(b) Surface Transportation Research and Development 
Plan. — 

(1) Development. — The Secretary shall develop an integrated 
national surface transportation research and development plan 
(hereinafter in this subsection referred to as the "plan"). 

(2) Focus. — The plan shall focus on surface transportation 
systems needed for urban, suburban, and rural areas in the next 
decade. 

(3) Contents.— The plan shall include the following: 

(A) Details of the Department's surface transportation 
research and development programs, including appropriate 
funding levels and a schedule with milestones, preliminary 
cost estimates, appropriate work scopes, personnel require- 
ments, and estimated costs and goals for the next 3 years 
for each area of research and development. 

(B) A 10-year projection of long-term programs in surface 
transportation research and development and recommenda- 
tions for the appropriate source or mechanism for surface 
transportation research and development funding, taking 
into account recommendations of the Research and Devel- 
opment Coordinating Council of the Department of 
Transportation and the plan of the National Council on 
Surface Transportation Research. 

(C) Recommendations on changes needed to assure that 
Federal, State, and local contracting procedures encourage 
the adoption of advanced technologies developed as a con- 
sequence of the research programs in this Act. 

(4) Objectives. — The plan shall provide for the following: 

(A) The development, within the shortest period of time 
possible, of a range of technologies needed to produce 
convenient, safe, and affordable modes of surface transpor- 
tation to be available for public use beginning in the mid- 
1990's. 

(B) Maintenance of a long-term advanced research and 
development program to provide for next generation sur- 
face transportation systems. 

(5) Cooperation with industry. — A primary component of 
the plan shall be cooperation with industry in carrying out this 
part and strengthening the manufacturing capabilities of 
United States firms in order to produce products for surface 
transportation systems. 

(6) Conformance with plan— All surface transportation re- 
search and development within the Department of Transpor- 
tation shall be included in the plan and shall be evaluated in 
accordance with the plan. 

(7) Coordination. — In developing the plan and carrying out 
this part, the Secretary shall consult with and, where appro- 
priate, use the expertise of other Federal agencies and their 
laboratories. 

(8) Transmittal.— On or before January 15, 1993, and an- 
nually thereafter, the Secretary shall transmit the plan to 
Congress, together with the Secretary's comments and rec- 
ommendations. The Secretary shall review and update the plan 
before each transmittal under this paragraph. 
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Reports. (9) Recommendations for alternatives.— In the event a 

different technology or alternative program can be identified 
that would accomplish the same or better results than those 
described in this part, the Secretary may make recommenda- 
tions for an alternative, and shall promptly report such alter- 
native recommendations to Congress. 

23 USC 307 note. SEC. 6010. NATIONAL COUNCIL ON SURFACE TRANSPORTATION RE- 
SEARCH. 

(a) Establishment. — There is established a National Council on 
Surface Transportation Research (hereinafter in this section re- 
ferred to as the "Council"). 

(b) Function. — The Council shall make a complete investigation 
and study of current surface transportation research and technology 
developments in the United States and internationally. The Council 
shall identify gaps and duplication in current surface transportation 
research efforts, determine research and development areas which 
may increase efficiency, productivity, safety, and durability in the 
Nation's surface transportation systems, and propose a national 
surface transportation research and development plan for imme- 
diate implementation. 

(c) Specific Matters To Be Addressed.— The Council shall— 

(1) survey current surface transportation public and private 
research efforts in the United States and internationally; 

(2) examine factors which lead to fragmentation of surface 
transportation research efforts and determine how increased 
coordination in such efforts may be achieved; 

(3) compare the role of the Federal Government with the role 
of foreign governments in promoting transportation research 
and evaluate the appropriateness of United States policy on 
government-sponsored surface transportation research; 

(4) identify barriers to innovation in surface transportation 
systems; 

(5) examine the range of funding arrangements available for 
surface transportation research and development and the level 
of resources currently available for such purposes; and 

(6) identify surface transportation research areas and 
opportunities, including opportunities for international coopera- 
tion offering potential benefit to the Nation's surface transpor- 
tation system, assess the relative priority of such research areas 
and plans, and develop a plan for national surface transpor- 
tation research and development which includes short-range 
and long-range objectives. 

(d) Membership.— 

(1) Appointment. — The Council shall be composed of 7 mem- 
bers as follows: 

(A) Three members appointed by the President. 

(B) One member appointed by the Speaker of the House 
of Representatives. 

(C) One member appointed by the minority leader of the 
House of Representatives. 

(D) One member appointed by the majority leader of the 
Senate. 

(E) One member appointed by the minority leader of the 
Senate. 

(2) Qualifications.— 
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(A) In general. — Members appointed pursuant to para- 
graph (1) shall be appointed from among individuals in- 
volved in surface transportation research, including rep- 
resentatives of Federal, State, and local governments, other 
public agencies, colleges and universities, public, private, 
and nonprofit research organizations, and organizations 
representing transportation providers, shippers, labor, and 
the financial community. 

(B) International advisor. — One of the members ap- 
pointed by the President pursuant to paragraph (1)(A) shall 
serve as an international research advisor for the Council. 

(3) Terms. — Members shall be appointed for the life of the 
Council. 

(4) Vacancies. — A vacancy in the Council shall be filled in the 
manner in which the original appointment was made. 

(5) Travel expenses. — Members shall serve without pay but 
shall receive travel expenses, including per diem in lieu of 
subsistence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

(6) Chairman. — The Chairman of the Council shall be elected 
by the members. 

(e) Staff. — The Council may appoint and fix the pay of such 
personnel as it considers appropriate. 

(f) Staff of Federal Agencies. — Upon request of the Council, the 
head of any department or agency of the United States may detail, 
on a reimbursable basis, any of the personnel of that department or 
agency to the Council to assist it in carrying out its duties under this 
section. 

(g) Administrative Support Services. — Upon the request of the 
Council, the Administrator of General Services shall provide to the 
Council, on a reimbursable basis, the administrative support serv- 
ices necessary for the Council to carry out its responsibilities under 
this section. 

(h) Obtaining Official Data. — The Council may secure directly 
from any department or agency of the United States information 
necessary for it to carry out its duties under this section. Upon 
request of the Council, the head of that department or agency shall 
furnish that information to the Council. 

(i) Report. — Not later than September 30, 1993, the Council shall 
transmit to Congress a final report on the results of the investiga- 
tion and study conducted under this section. The report shall 
include recommendations of the Council, including a proposed na- 
tional surface transportation research plan for immediate im- 
plementation. 

(j) Termination. — The Council shall terminate on the 180th day 
following the date of transmittal of the report under subsection (i). 
All records and papers of the Council shall thereupon be delivered to 
the Administrator of General Services for deposit in the National 
Archives. 

SEC. 6011. RESEARCH ADVISORY COMMITTEE. 23 USC 307 note. 

(a) Establishment. — Not later than 180 days after the date of 
transmittal of the report to Congress under section 6010, the Sec- 
retary shall establish an independent surface transportation re- 
search advisory committee (hereinafter in this section referred to as 
the "advisory committee"). 
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(b) Purposes. — The advisory committee shall provide ongoing 
advice and recommendations to the Secretary regarding needs, 
objectives, plans, approaches, content, and accomplishments with 
respect to short-term and long-term surface transportation research 
and development. The advisory committee shall also assist in ensur- 
ing that such research and development is coordinated with similar 
research and development being conducted outside of the Depart- 
ment of Transportation. 

(c) Membership. — The advisory committee shall be composed of 
not less than 20 and not more than 30 members appointed by the 
Secretary from among individuals who are not employees of the 
Department of Transportation and who are specially qualified to 
serve on the advisory committee by virtue of their education, train- 
ing, or experience. A majority of the members of the advisory 
committee shall be individuals with experience in conducting sur- 
face transportation research and development. The Secretary in 
appointing the members of the advisory committee shall ensure that 
representatives of Federal, State, and local governments, other 
public agencies, colleges and universities, public, private, and non- 
profit research organizations, and organizations representing 
transportation providers, shippers, labor, and the financial commu- 
nity are represented on an equitable basis, 

(d) Chairman. — The chairman of the advisory committee shall be 
designated by the Secretary. 

(e) Pay and Expenses. — Members of the advisory committee shall 
serve without pay, except that the Secretary may allow any 
member, while engaged in the business of the advisory committee or 
a subordinate committee, travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 and 5703 of title 5, 
United States Code. 

Establishment. (f) Subordinate Committees. — The Secretary shall establish a 

subordinate committee to the advisory committee to provide advice 
on advanced highway vehicle technology research and development, 
and may establish other subordinate committees to provide advice 
on specific areas of surface transportation research and develop- 
ment. Such subordinate committees shall be subject to subsections 
(e), (g), and (i) of this section. 

(g) Assistance of Secretary. — Upon request of the advisory 
committee, the Secretary shall provide such information, adminis- 
trative services, support staff, and supplies as the Secretary deter- 
mines to be necessary for the advisory committee to carry out its 
functions. 

(h) Reports. — The advisory committee shall, within 1 year after 
the date of establishment of the advisory committee, and annually 
thereafter, submit to the Congress a report summarizing its activi- 
ties under this section. 

(i) Termination. — Section 14 of the Federal Advisory Committee 
Act shall not apply to the advisory committee established under this 
section. 

23 USC 101 note. SEC. 6012. COMMEMORATION OF DWIGHT D. EISENHOWER NATIONAL 

SYSTEM OF INTERSTATE AND DEFENSE HIGHWAYS. 

(a) Study. — The Secretary shall conduct a study to determine an 
appropriate symbol or emblem to be placed on highway signs refer- 
ring to the Interstate System to commemorate the vision of Presi- 
dent Dwight D. Eisenhower in creating the Dwight D. Eisenhower 
National System of Interstate and Defense Highways. 
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(b) Report. — Not later than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to Congress a report on the 
results of the study under this section. 

SEC. 6013. STATE LEVEL OF EFFORT. 

(a) Study. — Not later than 3 months after the date of the enact- 
ment of this Act, the Secretary and the Director of the Bureau of 
Transportation Statistics shall begin a comprehensive study of the 
most appropriate and accurate methods of calculating State level of 
effort in funding surface transportation programs. 

(b) Contents. — The study under subsection (a) shall include collec- 
tion of data relating to State and local revenues collected and spent 
on surface transportation programs. Such revenues include income 
from fuel taxes, toll revenues (including bridge, tunnel, and ferry 
tolls), sales taxes, general fund appropriations, property taxes, 
bonds, administrative fees, taxes on commercial vehicles, and such 
other State and local revenue sources as the Director of the Bureau 
considers appropriate. 

(c) Report. — Not later than 9 months after the date of the enact- 
ment of this Act, the Secretary and the Director of the Bureau shall 
transmit to the Committee on Environment and Public Works of the 
Senate and the Committee on Public Works and Transportation of 
the House of Representatives a report on the results of the study 
under this section, including recommendations on the most appro- 
priate measure of State level of effort in funding surface transpor- 
tation programs and comprehensive data, by State, on revenue 
sources and amounts collected by States and local governments and 
devoted to surface transportation programs. 

SEC. 6014. EVALUATION OF STATE PROCUREMENT PRACTICES. 23 USC 112 note. 

(a) Study. — The Secretary shall conduct a study to evaluate 
whether or not current procurement practices of State departments 
and agencies, including statistical acceptance procedures, are ade- 
quate to ensure that highway and transit systems are designed, 
constructed, and maintained so as to achieve a high quality for such 
systems at the lowest overall cost. 

(b) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report on the results of the study conducted under this section, 
together with an assessment of the need for establishing a national 
policy on transportation quality assurance and recommendations for 
appropriate legislative and administrative actions. 

SEC. 6015. BORDER CROSSINGS. Canada. 

(a) Identification. — The Secretary, in cooperation with other 49 USC 301 note, 
appropriate Federal agencies, shall identify existing and emerging 

trade corridors and transportation subsystems that facilitate trade 
between the United States, Canada, and Mexico. 

(b) Priorities and Recommendations.— The Secretary shall inves- 
tigate and develop priorities and recommendations for rail, high- 
way, water, and air freight centers and all highway border crossings 
for States adjoining Canada and Mexico, including the Gulf of 
Mexico States and other States whose transportation subsystems 
affect the trade corridors. The recommendations shall provide for 
improvement and integration of transportation corridor subsystems, 
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methods for achieving the optimum yield from such subsystems, 
methods for increasing productivity, methods for increasing the use 
of advanced technologies, and methods to encourage the use of 
innovative marketing techniques, such as just-in-time deliveries. 

(c) Minimum Elements. — The highway border crossing assess- 
ment under this section shall at a minimum — 

(1) determine whether or not the border crossings are in 
compliance with current Federal highway regulations and ade- 
quately designed for future growth and expansion; 

(2) assess their ability to accommodate increased commerce 
due to the United States-Canada Free Trade Agreement and 
increased trade between the United States and Mexico; and 

(3) assess their ability to accommodate increasing tourism- 
related traffic between the United States, Canada, and Mexico. 

The review shall specifically address issues related to the alignment 
of United States and adjoining Canadian and Mexican highways at 
the border crossings, the development of bicycle paths and pedes- 
trian walkways, and potential energy savings to be realized by 
decreasing truck delays at the border crossings and related parking 
improvements. 

(d) Consultation.— In carrying out this section, the Secretary 
shall consult with appropriate Governors and representatives of the 
Republic of Mexico and Canada. 

(e) Report. — Not later than 18 months after the date of the 
enactment of this Act, the Secretary shall report to Congress and 
border State Governors on transportation infrastructure needs, asso- 
ciated costs, and economic impacts identified and propose an agenda 
to develop systemwide integration of services for national benefits. 

23 USC 307 note. SEC. 6016. FUNDAMENTAL PROPERTIES OF ASPHALTS AND MODIFIED 

ASPHALTS. 

(a) Studies. — The Administrator of the Federal Highway Adminis- 
tration (hereinafter in this section referred to as the "Adminis- 
trator") shall conduct studies of the fundamental chemical property 
and physical property of petroleum asphalts and modified asphalts 
used in highway construction in the United States. Such studies 
shall emphasize predicting pavement performance from the fun- 
damental and rapidly measurable properties of asphalts and modi- 
fied asphalts. 

Wyoming. (b) Contracts. — To carry out the studies under subsection (a), the 

Administrator shall enter into contracts with the Western Research 
Institute of the University of Wyoming in order to conduct the 
necessary technical and analytical research in coordination with 
existing programs which evaluate actual performance of asphalts 
and modified asphalts in roadways, including the Strategic Highway 
Research Program. 

(c) Activities of Studies. — The studies under subsection (a) shall 
include the following activities: 

(1) Fundamental composition studies. 

(2) Fundamental physical and rheological property studies. 

(3) Asphalt-aggregate interaction studies. 

(4) Coordination of composition studies, physical and 
rheological property studies, and asphalt-aggregate interaction 
studies for the purposes of predicting pavement performance, 
including refinements of Strategic Highway Research Program 
specifications. 

Wyoming. (d) TEST STRIP. — 
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(1) Implementation. — The Administrator, in coordination 
with the Western Research Institute of the University of 
Wyoming, shall implement a test strip for the purpose of dem- 
onstrating and evaluating the unique energy and environ- 
mental advantages of using shale oil modified asphalts under 
extreme climatic conditions. 

(2) Funding. — For the purposes of construction activities re- 
lated to this test strip, the Secretary and the Director of the 
National Park Service shall make up to $1,000,000 available 
from amounts made available from the authorization for 
parkroads and parkways. 

(3) Report to congress.— Not later than November 30, 1995, 
the Administrator shall transmit to Congress as part of a report 
under subsection (e) the Administrator's findings on activities 
conducted under this subsection, including an evaluation of the 
test strip implemented under this subsection and recommenda- 
tions for legislation to establish a national program to support 
United States transportation and energy security requirements. 

(e) Annual Report to Congress. — Not later than 180 days after 
the date of the enactment of this Act, and on or before November 
30th of each year beginning thereafter, the Administrator shall 
transmit to Congress a report of the progress made in implementing 
this section. 

(f) Authorization of Appropriations. — The Secretary shall 
expend from administrative and research funds deducted under 
section 104(a) of this title at least $3,000,000 for each of fiscal years 
1992, 1993, 1994, 1995, and 1996 to carry out subsection (b). 

SEC. 6017. RESEARCH AND DEVELOPMENT AUTHORITY OF SECRETARY 
OF TRANSPORTATION. 

Section 301(6) of title 49, United States Code, as redesignated by 
section 502(a) of this Act, is amended by inserting and including 
basic highway vehicle science" after "to aircraft noise". 

SEC. 6018. PURPOSES OF DEPARTMENT OF TRANSPORTATION. 

Section 101(b)(4) of title 49, United States Code, is amended by 
inserting through research and development or otherwise" after 
"advances in transportation". 

SEC. 6019. ADVANCED AUTOMOTIVE CONFERENCE AND AWARD. 

The Stevenson-Wydler Technology Innovation Act of 1980 is 
amended by inserting after section 17 the following new sections, 

and by redesignating subsequent sections and all references thereto 15 use 

accordingly: 3712-3715. 

"SEC. 18. CONFERENCE ON ADVANCED AUTOMOTIVE TECHNOLOGIES. 15 USC 3711b. 

"Not later than 180 days after the date of the enactment of this 
section, the Secretary of Commerce, through the Under Secretary of 
Commerce for Technology, in consultation with other appropriate 
officials, shall convene a conference of domestic motor vehicle 
manufacturers, parts suppliers, Federal laboratories, and motor 
vehicle users to explore ways in which cooperatively they can 
improve the competitiveness of the United States motor vehicle 
industry by developing new technologies which will enhance the 
safety and energy savings, and lessen the environmental impact of 
domestic motor vehicles, and the results of such conference shall be 
published and then submitted to the President and to the Commit- 
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tees on Science, Space, and Technology and Public Works and 
Transportation of the House of Representatives and the Committee 
on Commerce, Science, and Transportation of the Senate. 

15 USC 3711c. "SEC. 19. ADVANCED MOTOR VEHICLE RESEARCH AWARD. 

"(a) Establishment. — There is established a National Award for 
the Advancement of Motor Vehicle Research and Development. The 
award shall consist of a medal, and a cash prize if funding is 
available for the prize under subsection (c). The medal shall be of 
such design and materials and bear inscriptions as is determined by 
the Secretary of Transportation. 

"(b) Making and Presenting Award. — The Secretary of 
Transportation shall periodically make and present the award to 
domestic motor vehicle manufacturers, suppliers, or Federal labora- 
tory personnel who, in the opinion of the Secretary of Transpor- 
tation, have substantially improved domestic motor vehicle research 
and development in safety, energy savings, or environmental 
impact. No person may receive the award more than once every 5 
years. 

"(c) Funding for Award. — The Secretary of Transportation may 
seek and accept gifts of money from private sources for the purpose 
of making cash prize awards under this section. Such money may be 
used only for that purpose, and only such money may be used for 
that purpose.". 

49 USC 301 note. SEC. 6020. UNDERGROUND PIPELINES. 

(a) Study. — The Secretary shall conduct a study to evaluate the 
feasibility, costs, and benefits of constructing and operating pneu- 
matic capsule pipelines for underground movement of commodities 
other than hazardous liquids and gas. 

(b) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Commerce, Science, and Transportation of 
the Senate a report on the results of the study conducted under this 
section. 

SEC. 6021. BUS TESTING. 

(a) Definition of New Bus Model. — Section 12(h) of the Federal 
Transit Act (49 U.S.C. 1608(h)) is amended by inserting "(including 
any model using alternative fuels)" after "means a bus model". 

(b) Duties of Bus Testing Facility. — Section 317(b)(1) of the 
Surface Transportation and Uniform Relocation Assistance Act of 
1987 (49 U.S.C. App. 1608 note) is amended— 

(1) by inserting "(including braking performance)" after 
"performance"; and 

(2) by inserting "emissions," after "fuel economy,". 

(c) Funding. — The first sentence of section 317(b)(5) of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 is 
amended by inserting before the period at the end the following: ", 
for expansion of such facility $1,500,000 for fiscal year 1992, and for 
establishment of a revolving fund under paragraph (6) $2,500,000 for 
fiscal year 1992". 

(d) Revolving Loan Fund. — Section 317(b) of the Surface 
Transportation and Uniform Relocation Assistance Act of 1987 is 
amended by adding at the end the following new paragraph: 
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"(6) Revolving loan fund. — The Secretary shall establish a 
bus testing revolving loan fund with amounts authorized for 
such purpose under paragraph (5). The Secretary shall make 
available as repayable advances amounts from the fund to the 
person described in paragraph (3) for operating and maintaining 
the facility.". 

SEC. 6022. NATIONAL TRANSIT INSTITUTE. 

The Federal Transit Act (49 U.S.C. App. 1601-1621) is amended by 
adding after section 28 the following new section: 

"SEC. 29. NATIONAL TRANSIT INSTITUTE. 49 USC app. 

1625 

"(a) Establishment. — The Secretary shall make grants to Rutgers 
University to establish a national transit institute. The institute 
shall develop and administer, in cooperation with the Federal Tran- 
sit Administration, State transportation departments, public transit 
agencies, and national and international entities, training programs 
of instruction for Federal, State, and local transportation employees, 
United States citizens, and foreign nationals engaged or to be 
engaged in Federal-aid transit work. Such programs may include 
courses in recent developments, techniques, and procedures relating 
to transit planning, management, environmental factors, acquisition 
and joint use of rights-of-way, engineering, procurement strategies 
for transit systems, turn-key approaches to implementing transit 
systems, new technologies, emission reduction technologies, means 
of making transit accessible to individuals with disabilities, 
construction, maintenance, contract administration, and inspection. 
The Secretary shall delegate to the institute the authority vested in 
the Secretary for the development and conduct of educational and 
training programs relating to transit. 

"(b) Funding. — Not to exceed one-half of 1 percent of all funds 
made available for a fiscal year beginning after September 30, 1991, 
to a State or public transit agency in the State for carrying out 
sections 3 and 9 of the Federal Transit Act shall be available for 
expenditure by the State and public transit agencies in the State, 
subject to approval by the Secretary, for payment of not to exceed 80 
percent of the cost of tuition and direct educational expenses in 
connection with the education and training of State and local 
transportation department employees as provided in this section. 

"(c) Provision of Training.— Education and training of Federal, 
State, and local transportation employees authorized by this section 
shall be provided — 

"(1) by the Secretary at no cost to the States and local 
governments for those subject areas which are a Federal pro- 
gram responsibility; or 

"(2) in any case where such education and training are to be 
paid for under subsection (b) of this section, by the State, subject 
to the approval of the Secretary, through grants and contracts 
with public and private agencies, other institutions, individuals, 
and the institute. 
"(d) Funding. — The Secretary shall make available in equal 
amounts from funds provided under section 21(c)(3) and 21(c)(4) 
$3,000,000 per fiscal year for each of fiscal years 1992, 1993, 1994, 
1995, 1996, and 1997 for carrying out this section. Notwithstanding 
any other provision of law, approval by the Secretary of a grant with 
funds made available under this subsection shall be deemed a 
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contractual obligation of the United States for payment of the 
Federal share of the cost of the project.". 

SEC. 6023. UNIVERSITY TRANSPORTATION CENTERS. 

(a) Additional Responsibility. — Section 11(b)(2) of the Federal 
Transit Act (49 U.S.C. App. 1607c(b)(2)) is amended by inserting 
"transportation safety and" after "training concerning". 

(b) Establishment of New Centers; Program Coordination.— 
Section 11(b) of such Act (49 U.S.C. App. 1607c(b)) is amended by 
striking paragraphs (7) and (8), by redesignating paragraphs (9) and 
(10) as paragraphs (14) and (15), respectively, and by inserting after 
paragraph (6) the following new paragraphs: 

"(7) National center. — To accelerate the involvement and 
participation of minority individuals and women in transpor- 
tation-related professions, particularly in the science, tech- 
nology, and engineering disciplines, the Secretary shall make 
grants under this section to Morgan State University to estab- 
lish a national center for transportation management, research, 
and development. Such center shall give special attention to the 
design, development, and implementation of research, training, 
and technology transfer activities to increase the number of 
highly skilled minority individuals and women entering the 
transportation workforce. 

"(8) Center for transportation and industrial productiv- 
ity. — 

"(A) In general. — The Secretary shall make grants 
under this section to the New Jersey Institute of Tech- 
nology to establish and operate a center for transportation 
and industrial productivity. Such center shall conduct re- 
search and development activities which focus on methods 
to increase surface transportation capacity, reduce conges- 
tion, and reduce costs for transportation system users and 
providers through the use of transportation management 
systems. 

"(B) James and marlene howard transportation 

INFORMATION CENTER. — 

"(i) Grant. — The Secretary shall make a grant to 
Monmouth College, West Long Branch, New Jersey, for 
modification and reconstruction of Building Number 
500 at Monmouth College. 

"(ii) Assurances. — Before making a grant under 
clause (i), the Secretary shall receive assurances from 
Monmouth College that — 

"(I) the building referred to in clause (i) will be 
known and designated as the 'James and Marlene 
Howard Transportation Information Center'; and 
"(II) transportation-related instruction and re- 
search in the fields of computer science, electronic 
engineering, mathematics, and software engineer- 
ing conducted at the building referred to in clause 
(i) will be coordinated with the Center for 
Transportation and Industrial Productivity at the 
New Jersey Institute of Technology, 
"(iii) Authorization of appropriations. — There is 
authorized to be appropriated out of the Highway Trust 
Fund (other than the Mass Transit Account) $2,242,000 
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in fiscal year 1992 for making the grant under clause 
(i). 

"(iv) Applicability of title 23. — Funds authorized by 
clause (iii) shall be available for obligation in the same 
manner as if such funds were apportioned under chap- 
ter 1 of title 23, United States Code; except that the 
Federal share of the cost of activities conducted with 
the grant under clause (i) shall be 80 percent and such 
funds shall remain available until expended. Funds 
authorized by clause (iii) shall not be subject to any 
obligation limitation. 
"(9) National rural transportation study center. — The Arkansas. 
Secretary shall make grants under this section to the Univer- 
sity of Arkansas to establish a national rural transportation 
center. Such center shall conduct research, training, and tech- 
nology transfer activities in the development, management, and 
operation of intermodal transportation systems in rural areas. 

"(10) National center for advanced transportation tech- 
nology— 

"(A) In general. — The Secretary shall make grants Idaho, 
under paragraph (10) to the University of Idaho to establish 
a National Center for Advanced Transportation technology. 
Such center shall be established and operated in partner- 
ship with private industry and shall conduct industry 
driven research and development activities which focus on 
transportation-related manufacturing and engineering 
processes, materials, and equipment. 

"(B) Grants. — The Secretary shall make grants to the Idaho. 
University of Idaho, Moscow, Idaho, for planning, design, 
and construction of a building in which the research and 
development activities of the National Center for Advanced 
Transportation Technology may be conducted. 

"(C) Authorization of appropriations.— There is au- 
thorized to be appropriated out of the Highway Trust Fund 
(other than the Mass Transit Account) $2,500,000 for fiscal 
year 1992, $3,000,000 for fiscal year 1993, and $2,500,000 for 
fiscal year 1994 for making the grants under subparagraph 
(B). 

"(D) Applicability of title 23. — Funds authorized by 
subparagraph (C) shall be available for obligation in the 
same manner as if such funds were apportioned under 
chapter 1 of title 23, United States Code, except that the 
Federal share of the cost of activities conducted with the 
grant under subparagraph (B) shall be 80 percent and such 
funds shall remain available until expended. Funds au- 
thorized by subparagraph (B) shall not be subject to any 
obligation limitation. 

"(E) Applicability of grant requirements. — Any grant 
entered into under this paragraph shall not be subject to 
the requirements of subsection (b) of this section. 
"(11) Program coordination. — 

"(A) In general. — The Secretary shall provide for the 
coordination of research, education, training, and tech- 
nology transfer activities carried out by grant recipients 
under this subsection, the dissemination of the results of 
such research, and the establishment and operation of a 
clearinghouse between such centers and the transportation 
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industry. The Secretary shall review and evaluate pro- 
grams carried out by such grant recipients at least an- 
nually. 

"(B) Funding.— Not to exceed 1 percent of the funds 
made available from Federal sources to carry out this 
subsection may be used by the Secretary to carry out this 
paragraph. 

"(12) Obligation ceiling. — Amounts authorized out of the 
Highway Trust Fund (other than the Mass Transit Account) to 
carry out this subsection shall be subject to obligation limita- 
tions established by section 102 of the Intermodal Surface 
Transportation Efficiency Act of 1991. 

"(13) Authorizations.— There shall be available from the 
Highway Trust Fund (other than the Mass Transit Account) to 
carry out this section $5,000,000 for fiscal year 1992 and 
Contracts. $6,000,000 for each of the fiscal years 1993 through 1997. Not- 

withstanding any other provision of law, approval by the 
Secretary of a grant under this section shall be deemed a 
contractual obligation of the United States for payment of the 
Federal share of the cost of the project.". 

Grants. SEC. 6024. UNIVERSITY RESEARCH INSTITUTES. 

Section 11 of the Federal Transit Act (49 U.S.C. App. 1607c) is 
amended by adding at the end the following new subsection: 
"(c) University Research Institutes. — 

"(1) Institute for national surface transportation policy 
studies. — The Secretary shall make grants under this section to 
San Jose State University to establish and operate an institute 
for national surface transportation policy studies. Such institute 
shall— 

"(A) include both male and female students of diverse 
socioeconomic and ethnic backgrounds who are seeking 
careers in the development and operations of surface 
transportation programs; and 

"(B) conduct research and development activities to ana- 
lyze ways of improving aspects of the development and 
operation of the Nation's surface transportation programs. 
"(2) Infrastructure technology institute. — The Secretary 
shall make grants under this section to Northwestern Univer- 
sity to establish and operate an institute for the study of 
techniques to evaluate and monitor infrastructure conditions, 
improve information systems for infrastructure construction 
and management, and study advanced materials and automated 
processes for construction and rehabilitation of public works 
facilities. 

"(3) Urban transit institute. — The Secretary shall make 
grants under this section to North Carolina A. and T. State 
University through the Institute for Transportation Research 
and Education and the University of South Florida and a 
consortium of Florida A and M, Florida State University, and 
Florida International University to establish and operate an 
interdisciplinary institute for the study and dissemination of 
techniques to address the diverse transportation problems of 
urban areas experiencing significant and rapid growth. 

"(4) Institute for intelligent vehicle-highway concepts. — 
The Secretary shall make grants under this section to the 
University of Minnesota, Center for Transportation Studies, to 
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establish and operate a national institute for intelligent vehicle- 
highway concepts. Such institute shall conduct research and 
recommend development activities which focus on methods to 
increase roadway capacity, enhance safety, and reduce negative 
environmental effects of transportation facilities through the 
use of intelligent vehicle-highway systems technologies. 

"(5) Institute fok transportation research and edu- North Carolina. 
cation. — The Secretary shall make grants under this section to 
the University of North Carolina to conduct research and devel- 
opment and to direct technology transfer and training for State 
and local transportation agencies to improve the overall surface 
transportation infrastructure. 

"(6) Funding. — There is authorized to be appropriated out of 
the Highway Trust Fund, other than the Mass Transit Account, 
for each of fiscal years 1992, 1993, 1994, 1995, 1996, and 1997 
$250,000 per fiscal year to carry out paragraph (1), $3,000,000 
per fiscal year to carry out paragraph (2), $1,000,000 per fiscal 
year to carry out paragraph (3), $1,000,000 per fiscal year to 
carry out paragraph (4), and $1,000,000 per fiscal year to carry 
out paragraph (5). 

"(7) Applicability of title 23. — Funds authorized by this 
subsection shall be available for obligation in the same manner 
as if such funds were apportioned under chapter 1 of title 23, 
United States Code.". 

PART B— INTELLIGENT VEHICLE-HIGHWAY 

SYSTEMS ACT 

SEC. 6051. SHORT TITLE. 

This part may be cited as the "Intelligent Vehicle-Highway Sys 
terns Act of 1991". 

SEC. 6052. ESTABLISHMENT AND SCOPE OF PROGRAM. 

(a) Establishment —Subject to the provisions of this part, the 
Secretary shall conduct a program to research, develop, and oper- 
ationally test intelligent vehicle-highway systems and promote im- 
plementation of such systems as a component of the Nation's sur- 
face transportation systems. 

(b) Goals. — The goals of the program to be carried out under this 
part shall include, but not be limited to — 

(1) the widespread implementation of intelligent vehicle-high- 
way systems to enhance the capacity, efficiency, and safety of 
the Federal-aid highway system and to serve as an alternative 
to additional physical capacity of the Federal-aid highway 
system; 

(2) the enhancement, through more efficient use of the Fed- 
eral-aid highway system, of the efforts of the several States to 
attain air quality goals established pursuant to the Clean Air 
Act; 

(3) the enhancement of safe and efficient operation of the 
Nation's highway systems with a particular emphasis on as- 
pects of systems that will increase safety and identification of 
aspects of the system that may degrade safety; 

(4) the development and promotion of intelligent vehicle- 
highway systems and an intelligent vehicle-highway systems 
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industry in the United States, using authority provided under 
section 307 of title 23, United States Code; 

(5) the reduction of societal, economic, and environmental 
costs associated with traffic congestion; 

(6) the enhancement of United States industrial and economic 
competitiveness and productivity by improving the free flow of 
people and commerce and by establishing a significant United 
States presence in an emerging field of technology; 

(7) the development of a technology base for intelligent ve- 
hicle-highway systems and the establishment of the capability 
to perform demonstration experiments, using existing national 
laboratory capabilities where appropriate; and 

(8) the facilitation of the transfer of transportation technology 
from national laboratories to the private sector. 

SEC. 6053. GENERAL AUTHORITIES AND REQUIREMENTS. 

(a) Cooperation ™In carrying out the program under this part, 
the Secretary shall foster use of the program as a key component of 
the Nation's surface transportation systems and strive to transfer 
federally owned or patented technology to State and local govern- 
ments and the United States private sector. As appropriate, in 
carrying out the program under this part, the Secretary shall 
consult with the Secretary of Commerce, the Administrator of the 
Environmental Protection Agency, the Director of the National 
Science Foundation, and the heads of other interested Federal 
departments and agencies and shall maximize the involvement of 
the United States private sector, colleges and universities, and State 
and local governments in all aspects of the program, including 
design, conduct (including operations and maintenance), evaluation, 
and financial or in-kind participation. 

(b) Standards. — The Secretary shall develop and implement 
standards and protocols to promote the widespread use and evalua- 
tion of intelligent vehicle-highway systems technology as a compo- 
nent of the Nation's surface transportation systems. To the extent 
practicable, such standards and protocols shall promote compatibil- 
ity among intelligent vehicle-highway systems technologies imple- 
mented throughout the States. In carrying out this subsection, the 
Secretary may use the services of such existing standards-setting 
organizations as the Secretary determines appropriate. 

(c) Evaluation Guidelines. — The Secretary shall establish guide- 
lines and requirements for the evaluation of field and related oper- 
ational tests carried out pursuant to section 6055. Any survey, 
questionnaire, or interview which the Secretary considers necessary 
to carry out the evaluation of such tests shall not be subject to the 
requirements of the Paperwork Reduction Act (44 U.S.C. 3501 et 
seq.). 

(d) Information Clearinghouse. — 

(1) Establishment. — The Secretary shall establish and main- 
tain a repository for technical and safety data collected as a 
result of federally sponsored projects carried out pursuant to 
this part and shall make, upon request, such information 
(except for proprietary information and data) readily available 
to all users of the repository at an appropriate cost. 

(2) Delegation of authority— The Secretary may delegate 
the responsibility of the Secretary under this subsection, with 
continuing oversight by the Secretary, to an appropriate entity 
not within the Department of Transportation. If the Secretary 
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delegates such responsibility, the entity to which such respon- 
sibility is delegated shall be eligible for Federal assistance 
under this part. 

(e) Advisory Committees. — The Secretary may utilize one or more 
advisory committees in carrying out this part. Any advisory commit- 
tee so utilized shall be subject to the Federal Advisory Committee 
Act. Funding provided for any such committee shall be available 
from moneys appropriated for advisory committees as specified in 
relevant appropriations Acts and from funds allocated for research, 
development, and implementation activities in connection with the 
intelligent vehicle-highway systems program under this part. 

SEC. 6054. STRATEGIC PLAN, IMPLEMENTATION, AND REPORT TO CON- 
GRESS. 

(a) Strategic Plan.— 

(1) Development and implementation. — Not later than 1 
year after the date of the enactment of this Act, the Secretary 
shall develop, submit to Congress, and commence implementa- 
tion of a plan for the intelligent vehicle-highway systems 
program. 

(2) Scope.— The plan shall— 

(A) specify the goals, objectives, and milestones of the 
intelligent vehicle-highway program and how specific 
projects relate to the goals, objectives, and milestones, 
including consideration of the 5- 10- and 20-year timeframes 
for the goals and objectives; 

(B) detail the status of and challenges and nontechnical 
constraints facing the program; 

(C) establish a course of action necessary to achieve the 
program's goals and objectives; 

(D) provide for the development of standards and 
protocols to promote and ensure compatibility in the im- 
plementation of intelligent vehicle-highway systems tech- 
nologies; and 

(E) provide for the accelerated use of advanced technology 
to reduce traffic congestion along heavily populated and 
traveled corridors. 

(b) Intelligent Vehicle Highway Systems. — The Secretary shall 
develop an automated highway and vehicle prototype from which 
future fully automated intelligent vehicle-highway systems can be 
developed. Such development shall include research in human fac- 
tors to ensure the success of the man-machine relationship. The goal 
of this program is to have the first fully automated roadway or an 
automated test track in operation by 1997. This system shall 
accommodate installation of equipment in new and existing motor 
vehicles. 

(c) Implementation Reports. — 

(1) In general —Not later than 2 years after the date of the 
enactment of this Act, and annually thereafter, the Secretary 
shall submit to Congress a report on implementation of the 
plan developed under subsection (a). 

(2) Scope of implementation reports. — In preparing reports 
under this subsection, the Secretary shall — 

(A) analyze the possible and actual accomplishments of 
intelligent vehicle-highway systems projects in achieving 
congestion, safety, environmental, and energy conservation 
goals and objectives of the program; 
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(B) specify cost-sharing arrangements made, including 
the scope and nature of Federal investment, in any re- 
search, development, or implementation project under the 
program; 

(C) assess nontechnical problems and constraints identi- 
fied as a result of each such implementation project; and 

(D) include, if appropriate, any recommendations of the 
Secretary for legislation or modification to the plan devel- 
oped under subsection (a). 

(d) Nontechnical Constraints. — 

(1) Report to congress. — In cooperation with the Attorney 
General and the Secretary of Commerce, the Secretary shall 
prepare and submit, not later than 2 years after the date of the 
enactment of this Act, a report to Congress addressing the 
nontechnical constraints and barriers to implementation of the 
intelligent vehicle-highway systems program. 

(2) Scope of report. — The report shall— 

(A) address antitrust, privacy, educational and staffing 
needs, patent, liability, standards, and other constraints, 
barriers, or concerns relating to the intelligent vehicle- 
highway systems program; 

(B) recommend legislative and administrative actions nec- 
essary to further the program; and 

(C) address ways to further promote industry and State 
and local government involvement in the program. 

(3) Update of report.— Not later than 5 years after the date 
of the enactment of this Act, the Secretary shall prepare and 
submit to Congress an update of the report under this subsec- 
tion. 

SEC. 6055. TECHNICAL, PLANNING, AND OPERATIONAL TESTING PROJECT 
ASSISTANCE. 

(a) Technical Assistance and Information.— -The Secretary may 
provide planning and technical assistance and information to State 
and local governments seeking to use and evaluate intelligent ve- 
hicle-highway systems technologies. In doing so, the Secretary shall 
assist State and local officials in developing plans for areawide 
traffic management control centers, necessary laws pertaining to 
establishment and implementation of such systems, and plans for 
infrastructure for such systems and in conducting other activities 
necessary for the intelligent vehicle-highway systems program. 

(b) Planning Grants. — The Secretary may make grants to State 
and local governments for feasibility and planning studies for devel- 
opment and implementation of intelligent vehicle-highway systems. 
Such grants shall be made at such time, in such amounts, and 
subject to such conditions as the Secretary may determine. 

(c) Eligibility of Certain Traffic Management Entities.— Any 
interagency traffic and incident management entity, including 
independent public authorities or agencies, contracted by a State 
department of transportation for implementation of a traffic 
management system for a designated corridor is eligible to receive 
Federal assistance under this part through the State department of 
transportation. 

(d) Operational Testing Projects. — The Secretary may make 
grants to non-Federal entities, including State and local govern- 
ments, universities, and other persons, for operational tests relating 
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to intelligent vehicle-highway systems. In deciding which projects to 
fund under this subsection, the Secretary shall — 

(1) give the highest priority to those projects that — 

(A) will contribute to the goals and objectives specified in 
plan developed under section 6054; and 

(B) will minimize the relative percentage of Federal con- 
tributions (excluding funds apportioned under section 104 
of title 23, United States Code) to total project costs; 

(2) seek to fund operational tests that advance the current 
state of knowledge and, where appropriate, build on successes 
achieved in previously funded work involving such systems; and 

(3) require that operational tests utilizing Federal funds 
under this part have a written evaluation of the intelligent 
vehicle-highway systems technologies investigated and of the 
results of the investigation which is consistent with the guide- 
lines developed pursuant to section 6053(c). 

(e) Authority To Use Funds. — Each State and eligible local 
entity is authorized to use funds provided under this part for 
implementation purposes in connection with the intelligent vehicle- 
highway systems program. 

SEC. 6056. APPLICATIONS OF TECHNOLOGY. 

(a) IVHS Corridors Program. — The Secretary shall designate 
transportation corridors in which application of intelligent vehicle- 
highway systems will have particular benefit and, through financial 
and technical assistance under this part, shall assist in the develop- 
ment and implementation of such systems. 

(b) Priorities. — In providing funding for corridors under this 
section, the Secretary shall allocate not less than 50 percent of the 
funds made available to carry out this section to eligible State or 
local entities for application of intelligent vehicle-highway systems 
in not less than 3 but not more than 10 corridors with the following 
characteristics: 

(1) Traffic density (as a measurement of vehicle miles traveled 
per highway mile) at least 1.5 times the national average for 
such class of highway. 

(2) Severe or extreme nonattainment for ozone under the 
Clean Air Act, as determined by the Administrator of the 
Environmental Protection Agency. 

(3) A variety of types of transportation facilities, such as 
highways, bridges, tunnels, and toll and nontoll facilities. 

(4) Inability to significantly expand capacity of existing sur- 
face transportation facilities. 

(5) A significant mix of passenger, transit, and commercial 
motor carrier traffic. 

(6) Complexity of traffic patterns. 

(7) Potential contribution to the implementation of the Sec- 
retary's plan developed under section 6054. 

(c) Other Corridors and Areas. — After the allocation pursuant 
to subsection (b), the balance of funds made available to carry out 
this section shall be allocated to eligible State and local entities for 
application of intelligent vehicle-highway systems in corridors and 
areas where the application of such systems and associated tech- 
nologies will make a potential contribution to the implementation of 
the Secretary's plan for the intelligent vehicle-highway systems 
program under section 6054 and demonstrate benefits related to any 
of the following: 
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(1) Improved operational efficiency. 

(2) Reduced regulatory burden. 

(3) Improved commercial productivity. 

(4) Improved safety. 

(5) Enhanced motorist and traveler performance. 

Such corridors and areas may be in both urban and rural areas and 
may be interstate and intercity corridors. Uiban corridors shall 
have a significant number of the characteristics set forth in 
subsection (b). 

SEC. 6057. COMMERCIAL MOTOR VEHICLE SAFETY TECHNOLOGY. 

(a) Study. — The Secretary shall conduct a study to evaluate tech- 
nology which is designed for installation on a commercial motor 
vehicle to provide the individual operating the vehicle with a warn- 
ing if a turn, lane change, or other intended movement of the 
vehicle by the operator will place the vehicle in the path of an 
adjacent object or vehicle. 

(b) Report. — Not later than 2 years after the date of the enact- 
ment of this Act, the Secretary shall transmit to the Committee on 
Public Works and Transportation of the House of Representatives 
and the Committee on Environment and Public Works of the Senate 
a report containing findings and recommendations concerning the 
study conducted under this section. 

SEC. 6058. FUNDING. 

(a) IVHS Corridors Program. — There is authorized to be appro- 
priated to the Secretary for carrying out section 6056, out of the 
Highway Trust Fund (other than the Mass Transit Account), 
$71,000,000 for fiscal year 1992 and $86,000,000 per fiscal year for 
each of fiscal years 1993 through 1997. In addition to amounts made 
available by subsection (b), any amounts authorized by this subsec- 
tion and not allocated by the Secretary for carrying out section 6056 
for fiscal years 1992 and 1993 may be used by the Secretary for 
carrying out other activities authorized under this part. 

(b) Other IVHS Activities.— There is authorized to be appro- 
priated to the Secretary for carrying out this part (other than 
section 6056), out of the Highway Trust Fund (other than the Mass 
Transit Account), $23,000,000 for fiscal year 1992 and $27,000,000 
per fiscal year for each of fiscal years 1993 through 1997. 

(c) Reservation of Funds,— Of the funds made available pursu- 
ant to subsection (a), not less than 5 percent shall only be available 
for innovative, high-risk operational or analytical tests that do not 
attract substantial non-Federal commitments but are determined by 
the Secretary as having significant potential to help accomplish 
long-term goals established by the plan developed pursuant to sec- 
tion 6054. 

(d) Federal Share Payable. — The Federal share payable on ac- 
count of activities carried out under this part shall not exceed 80 
percent of the cost of such activities. The Secretary may waive 
application of the preceding sentence for projects undertaken pursu- 
ant to subsection (c) of this section. The Secretary shall seek maxi- 
mum private participation in the funding of such activities. 

(e) Applicability of Title 23.— Funds authorized by this section 
shall be available for obligation in the same manner as if such funds 
were apportioned under chapter 1 of title 23, United States Code; 
except that the Federal share of the cost of any activity under this 
section shall be determined in accordance with this section and such 
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funds shall remain available until expended. Such funds shall be 
subject to the obligation limitation imposed by section 102 of this 
Act. 

SEC. 6059. DEFINITIONS. 

For the purposes of this part, the following definitions apply: 

(1) IVHS. — The term "intelligent vehicle-highway systems" 
means the development or application of electronics, commu- 
nications, or information processing (including advanced traffic 
management systems, commercial vehicle operations, advanced 
traveler information systems, commercial and advanced vehicle 
control systems, advanced public transportation systems, sat- 
ellite vehicle tracking systems, and advanced vehicle commu- 
nications systems) used singly or in combination to improve the 
efficiency and safety of surface transportation systems. 

(2) Corridor. — The term "corridor" means any major 
transportation route which includes parallel limited access 
highways, major arterials, or transit lines; and, with regard to 
traffic incident management, such term may include more dis- 
tant transportation routes that can serve as viable options to 
each other in the event of traffic incidents. 

(3) State.— The term "State" has the meaning such term has 
under section 101 of title 23, United States Code. 



SEC. 6071. ADVANCED TRANSPORTATION SYSTEM AND ELECTRIC 
VEHICLE RESEARCH AND DEVELOPMENT CONSORTIA. 

(a) General Authority. — 

(1) Proposal. — Not later than 3 months after the date of the 
enactment of this Act, an eligible consortium may submit to the 
Secretary a proposal for receiving grants made available under 
this section for electric vehicle and advanced transportation 
research and development. 

(2) Contents of proposal. — A proposal submitted under para- 
graph (1) shall include — 

(A) a description of the eligible consortium making the 
proposal; 

(B) a description of the type of additional members tar- 
geted for inclusion in the consortium; 

(C) a description of the eligible consortium's ability to 
contribute significantly to the development of vehicles, 
transportation systems, or related subsystems and equip- 
ment, that are competitive in the commercial market and 
its ability to enable serial production processes; 

(D) a description of the eligible consortium's financing 
scheme and business plan, including any projected con- 
tributions of State and local governments and other parties; 

(E) assurances, by letter of credit or other acceptable 
means, that the eligible consortium is able to meet the 
requirement contained in subsection (b)(6); and 

(F) any other information the Secretary requires in order 
to make selections under this section. 

(3) Grant authority. — Except as provided in paragraph (4), 
not later than 6 months after the date of the enactment of this 
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Act, the Secretary shall award grants to not less than 3 eligible 
consortia. No one eligible consortium may receive more than 
one-third of the funds made available for grants under this 
section. 

(4) Extension. — If fewer than 3 complete applications from 
eligible consortia have been received in time to permit the 
awarding of grants under paragraph (3), the Secretary may 
extend the deadlines for the submission of applications and the 
awarding of grants. 

(b) Eligibility Criteria.— To be qualified to receive assistance 
under this section, an eligible consortium shall — 

(1) be organized for the purpose of designing and developing 
electric vehicles and advanced transportation systems, or re- 
lated systems or equipment, or for the purpose of enabling serial 
production processes; 

(2) facilitate the participation in the consortium of small- and 
medium-sized businesses in conjunction with large established 
manufacturers, as appropriate; 

(3) to the extent practicable, include participation in the 
consortium of defense and aerospace suppliers and manufactur- 
ers; 

(4) to the extent practicable, include participation in the 
consortium of entities located in areas designated as nonattain- 
ment areas under the Clean Air Act; 

(5) be designed to use State and Federal funding to attract 
private capital in the form of grants or investments to further 
the purposes stated in paragraph (1); and 

(6) ensure that at least 50 percent of the costs of the consor- 
tium, subject to the requirements of subsection (a)(3), be pro- 
vided by non-Federal sources. 

(c) Services. — Services to be performed by an eligible consortium 
using amounts from grants made available under this part shall 
include — 

(1) obtaining funding for the acquisition of plant sites, conver- 
sion of plant facilities, and acquisition of equipment for the 
development or manufacture of advanced transportation sys- 
tems or electric vehicles, or other related systems or equipment, 
especially for environmentally benign and cost-effective manu- 
facturing processes; 

(2) obtaining low-cost, long-term loans or investments for the 
purposes described in paragraph (1); 

(3) recruiting and training individuals for electric vehicle- and 
transit-related technical design, manufacture, conversion, and 
maintenance; 

(4) conducting marketing surveys for services provided by the 
consortium; 

(5) creating electronic access to an inventory of industry 
suppliers and serving as a clearinghouse for such information; 

(6) consulting with respect to applicable or proposed Federal 
motor vehicle safety standards; 

(7) creating access to computer architecture needed to simu- 
late crash testing and to design internal subsystems and related 
infrastructure for electric vehicles and advanced transportation 
systems to meet applicable standards; and 

(8) creating access to computer protocols that are compatible 
with larger manufacturers' systems to enable small- and 
medium-sized suppliers to compete for contracts for advanced 
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transportation systems and electric vehicles and other related 
systems and equipment. 

SEC. 6072. DEFINITIONS. 

For purposes of this part, the following definitions apply: 

(1) Advanced transportation system. — The term "advanced 
transportation system" means a system of mass transportation, 
such as an electric trolley bus or alternative fuels bus, which 
employs advanced technology in order to function cleanly and 
efficiently; 

(2) Electric vehicle. — The term "electric vehicle" means a 
passenger vehicle, such as a van, primarily powered by an 
electric motor that draws current from rechargeable storage 
batteries, fuel cells, or other sources of electrical current, and 
that may include a nonelectrical source of supplemental power; 
and 

(3) Eligible consortium.— The term "eligible consortium" 
means a consortium of — 

(A) businesses incorporated in the United States; 

(B) public or private educational or research organiza- 
tions located in the United States; 

(C) entities of State or local governments in the United 
States; or 

(D) Federal laboratories. 

SEC. 6073. FUNDING. 

Funds shall be made available to carry out this part as provided in 
section 21(b)(3)(E) of the Federal Transit Act. 

TITLE VII— AIR TRANSPORTATION 

SEC. 7001. SHORT TITLE. 

This title may be cited as the "Metropolitan Washington Airports 
Act Amendments of 1991". 

SEC. 7002. BOARD OF REVIEW. 

(a) Composition— Section 6007(f)(1) of the Metropolitan Washing- 
ton Airports Act of 1986 (49 U.S.C. App. 2456(f)(1)) is amended to 
read as follows: 

"(1) Composition.— The board of directors shall be subject to 
review of its actions and to requests, in accordance with this 
subsection, by a Board of Review of the Airports Authority. The 
Board of Review shall be established by the board of directors to 
represent the interests of users of the Metropolitan Washington 
Airports and shall be composed of 9 members appointed by the 
board of directors as follows: 

"(A) 4 individuals from a list provided by the Speaker of 
the House of Representatives. 

"(B) 4 individuals from a list provided by the President 
pro tempore of the Senate. 

"(C) 1 individual chosen alternately from a list provided 
by the Speaker of the House of Representatives and from a 
list provided by the President pro tempore of the Senate. 
In addition to the recommendations on a list provided under 
this paragraph, the board of directors may request additional 
recommendations.". 



Metropolitan 
Washington 
Airports Act 
Amendments of 
1991. 

49 USC app. 
2451 note. 
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49 use app. (b) Terms and Qualifications. — Section 6007(f)(2) of such Act is 

2456 - amended to read as follows: 

"(2) Terms, vacancies, and qualifications. — 

"(A) Terms. — Members of the Board of Review appointed 
under paragraphs (1)(A) and (1)(B) shall be appointed for 
terms of 6 years. Members of the Board of Review ap- 
pointed under paragraph (1)(C) shall be appointed for terms 
of 2 years. A member may serve after the expiration of that 
member's term until a successor has taken office. 

"(B) Vacancies.— A vacancy in the Board of Review shall 
be filled in the manner in which the original appointment 
was made. Any member appointed to fill a vacancy occur- 
ring before the expiration of the term for which the mem- 
ber's predecessor was appointed shall be appointed only for 
the remainder of such term. 

"(C) Qualifications.— Members of the Board of Review 
shall be individuals who have experience in aviation mat- 
ters and in addressing the needs of airport users and who 
themselves are frequent users of the Metropolitan 
Washington Airports. A member of the Board of Review 
shall be a registered voter of a State other than Maryland, 
Virginia, or the District of Columbia. 

"(D) Effect of moke than 4 vacancies.— At any time 
that the Board of Review established under this subsection 
has more than 4 vacancies and lists have been provided for 
appointments to fill such vacancies, the Airports Authority 
shall have no authority to perform any of the actions that 
are required by paragraph (4) to be submitted to the Board 
of Review". 

(c) Procedures. — Section 6007(f)(3) of such Act is amended by 
inserting "and for the selection of a Chairman" after "proxy 
voting". 

(d) Review Procedure. — 

(1) Actions subject to review— Section 6007(f)(4)(B) of such 
Act is amended — 

(A) by inserting "and any amendments thereto" before 
the semicolon at the end of clause (i); 

(B) by inserting "and an annual plan for issuance of 
bonds and any amendments to such plan" before the semi- 
colon at the end of clause (ii); 

(C) in clause (iv) by striking ", including any proposal for 
land acquisition; and" and inserting a semicolon; 

(D) by striking the period at the end of clause (v) and 
inserting a semicolon; and 

(E) by adding at the end the following new clauses: 
"(vi) the award of a contract (other than a contract in 

connection with the issuance or sale of bonds which is 
executed within 30 days of the date of issuance of the 
bonds) which has been approved by the board of direc- 
tors of the Airports Authority; 

"(vii) any action of the board of directors approving a 
terminal design or airport layout or modification of 
such design or layout; and 

"(viii) the authorization for the acquisition or dis- 
posal of land and the grant of a long-term easement.". 
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(2) Recommendations.— Section 6007(f)(4) of such Act is 49USCapp. 
amended by striking subparagraphs (C) and (D) and inserting 2456 * 

the following new subparagraphs: 

"(C) Recommendations— The Board of Review may 
make to the board of directors recommendations regarding 
an action within either (i) 30 calendar days of its submission 
under this paragraph; or (ii) 10 calendar days (excluding 
Saturdays, Sundays, and holidays, and any day on which 
neither House of Congress is in session because of an 
adjournment sine die, a recess of more than 3 days, or an 
adjournment of more than 3 days) of its submission under 
this paragraph; whichever period is longer. Such rec- 
ommendations may include a recommendation that the 
action not take effect. If the Board of Review does not make 
a recommendation in the applicable review period under 
this subparagraph or if at any time in such review period 
the Board of Review decides that it will not make a rec- 
ommendation on an action, the action may take effect. 
"(D) Effect of recommendation.— 

"(i) Response. — An action with respect to which the 
Board of Review has made a recommendation in 
accordance with subparagraph (C) may only take effect 
if the board of directors adopts such recommendation 
or if the board of directors has evaluated and re- 
sponded, in writing, to the Board of Review with re- 
spect to such recommendation and transmits such 
action, evaluation, and response to Congress in accord- 
ance with clause (ii) and the 60-calendar day period 
described in clause (ii) expires. 

"(ii) N ON ADOPTION OF RECOMMENDATION. — If the 

board of directors does not adopt a recommendation of 
the Board of Review regarding an action, the board of 
directors shall transmit to the Speaker of the House of 
Representatives and the President of the Senate a 
detailed description of the action, the recommendation 
of the Board of Review regarding the action, and the 
evaluation and response of the board of directors to 
such recommendation, and the action may not take 
effect until the expiration of 60 calendar days (exclud- 
ing Saturdays, Sundays, and holidays, and any day on 
which neither House of Congress is in session because 
of an adjournment sine die, a recess of more than 3 
days, or an adjournment of more than 3 days) begin- 
ning on the day on which the board of directors makes 
such transmission to the Speaker of the House of Rep- 
resentatives and the President of the Senate. 
"(E) Limitation on expenditures. — Unless an annual 
budget for a fiscal year has taken effect in accordance with 
this paragraph, the Airports Authority may not obligate or 
expend any money in such fiscal year, except for (i) debt 
service on previously authorized obligations, and (ii) obliga- 
tions and expenditures for previously authorized capital 
expenditures and routine operating expenses.". 

(3) Conforming amendment . — Section 6007(f)(4) of such Act 
is further amended by striking "Disapproval procedure. — " 
and inserting "Review procedure.—". 
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(e) Congressional Disapproval Procedure. — Section 6007(f) of 
49 USC app. such Act is amended by redesignating paragraphs (5), (6), (7), and (8) 
2456 - as paragraphs (6), (7), (8), and (9), respectively, and by inserting after 

paragraph (4) the following new paragraph: 

"(5) Congressional disapproval procedure. — 

"(A) In general. — This paragraph is enacted by Con- 
gress — 

"(i) as an exercise of the rulemaking power of the 
Senate and the House of Representatives, respectively, 
and as such these provisions are deemed a part of the 
rule of each House, respectively, but applicable only 
with respect to the procedure to be followed in that 
House in the case of resolutions described by this para- 
graph; and they supersede other rules only to the 
extent that they are inconsistent therewith; and 

"(ii) with full recognition of the constitutional right 
of either House to change the rule (so far as relating to 
the procedure of that House) at any time, in the same 
manner and to the same extent as in the case of any 
other rule of that House. 
"(B) Resolution defined. — For the purpose of this para- 
graph, the term 'resolution' means only a joint resolution, 
relating to an action of the board of directors transmitted to 
Congress in accordance with paragraph (4)(D)(ii), the matter 
after the resolving clause of which is as follows: That the 
Congress disapproves of the action of the board of directors 
of the Metropolitan Washington Airports Authority de- 
scribed as follows: the blank space therein 
being appropriately filled. Such term does not include a 
resolution which specifies more than one action. 

"(C) Referral. — A resolution with respect to a board of 
director's action shall be referred to the Committee on 
Public Works and Transportation of the House of Rep- 
resentatives, or the Committee on Commerce, Science and 
Technology of the Senate, by the Speaker of the House of 
Representatives or the President of the Senate, as the case 
may be. 

"(D) Motion to discharge. — If the committee to which a 
resolution has been referred has not reported it at the end 
of 20 calendar days after its introduction, it is in order to 
move to discharge the committee from further consider- 
ation of that joint resolution or any other resolution with 
respect to the board of directors action which has been 
referred to the committee. 

"(E) Rules with respect to motion.— A motion to dis- 
charge may be made only by an individual favoring the 
resolution, is highly privileged (except that it may not be 
made after the committee has reported a resolution with 
respect to the same action), and debate thereon shall be 
limited to not more than 1 hour, to be divided equally 
between those favoring and those opposing the resolution. 
An amendment to the motion is not in order, and it is not in 
order to move to reconsider the vote by which the motion is 
agreed to or disagreed to. Motions to postpone shall be 
decided without debate. 

"(F) Effect of motion. — If the motion to discharge is 
agreed to or disagreed to, the motion may not be renewed, 
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nor may another motion to discharge the committee be 
made with respect to any other resolution with respect to 
the same action. 
"(G) Senate procedure. — 

"(i) Motion to proceed.— When the committee of the 
Senate has reported, or has been discharged from fur- 
ther consideration of, a resolution, it is at any time 
thereafter in order (even though a previous motion to 
the same effect has been disagreed to) to move to 
proceed to the consideration of the resolution. The 
motion is highly privileged and is not debatable. An 
amendment to the motion is not in order, and it is not 
in order to move to reconsider the vote by which the 
motion is agreed to or disagreed to. 

"(ii) Limitation on debate. — Debate in the Senate on 
the resolution shall be limited to not more than 10 
hours, which shall be divided equally between those 
favoring and those opposing the resolution. A motion 
further to limit debate is not debatable. An amendment 
to, or motion to recommit, the resolution is not in 
order, and it is not in order to move to reconsider the 
vote by which the resolution is agreed to or disagreed 
to. 

"(iii) No debate on certain motions. — In the Senate, 
motions to postpone made with respect to the consider- 
ation of a resolution and motions to proceed to the 
consideration of other business shall be decided without 
debate. 

"(iv) Appeals. — Appeals from the decisions of the 
Chair relating to the application of the rules of the 
Senate to the procedure relating to a resolution shall 
be decided without debate. 
* '(H) Effect of adoption of resolution by other 
house. — If, before the passage by 1 House of a joint resolu- 
tion of that House, that House receives from the other 
House a joint resolution, then the following procedures 
shall apply: 

"(i) The joint resolution of the other House shall not 
be referred to a committee and may not be considered 
in the House receiving it, except in the case of final 
passage as provided in clause (ii)(I). 

"(ii) With respect to a joint resolution described in 
clause (i) of the House receiving the joint resolution — 
"(I) the procedure in that House shall be the 
same as if no joint resolution had been received 
from the other House; but 

"(II) the vote on final passage shall be on the 
joint resolution of the other House. 
Upon disposition of the joint resolution received from the 
other House, it shall no longer be in order to consider the 
joint resolution that originated in the receiving House.", 
(f) Conflicts of Interest; Removal for Cause.— Section 6007(f) of 
such Act is further amended by adding at the end the following new 49 USC app. 
paragraphs: 2456 - 
"(10) Conflicts of interest. — In every contract or agreement 
to be made or entered into, or accepted by or on behalf of the 
Airports Authority, there shall be inserted an express condition 



105 STAT. 2202 PUBLIC LAW 102-240— DEC. 18, 1991 



that no member of a Board of Review shall be admitted to any 
share or part of such contract or agreement, or to any benefit to 
arise thereupon. 

"(11) Removal.— A member of the Board of Review shall be 
subject to removal only for cause by a two-thirds vote of the 
board of directors.". 

49USCapp. (g) Limitation on Authority.— Section 6007(h) of such Act is 

2456 * amended by inserting "thereafter" before "shall have no". 

(h) Review op Contracts. — Section 6007 of such Act is further 
amended by adding at the end the following new subsection: 

"(i) Review of Contracting Procedures. — The Comptroller Gen- 
eral shall review contracts of the Airports Authority to determine 
whether such contracts were awarded by procedures which follow 
sound Government contracting principles and are in compliance 
Reports. with section 6005(c)(4) of this title. The Comptroller General shall 

submit periodic reports of the conclusions reached as a result of such 
review to the Committee on Public Works and Transportation of the 
House of Representatives and the Committee on Commerce, Science, 
and Transportation of the Senate.". 

49 USC app. SEC. 7003. AMENDMENT OF LEASE. 

2454 note. Secretary of Transportation may amend the lease entered 

into with the Metropolitan Washington Airports Authority under 
section 6005(a) of the Metropolitan Washington Airports Authority 
Act of 1986 to secure the Airports Authority's consent to the condi- 
tions relating to the new Board of Review to be established pursuant 
to the amendments made by this Act. 

49 USC app. SEC. 7004. TERMINATION OF EXISTING BOARD OF REVIEW AND 

2456 note. ESTABLISHMENT OF NEW BOARD OF REVIEW. 

(a) Termination of Existing Board and Establishment of New 
Board.— Except as provided in subsection (b), the Board of Review of 
the Metropolitan Washington Airports Authority in existence on 
the day before the date of the enactment of this Act shall terminate 
on such date of enactment and the board of directors of such 
Airports Authority shall establish a new Board of Review in accord- 
ance with the Metropolitan Washington Airports Act of 1986, as 
amended by this Act. 

(b) Protection of Certain Actions. — The provisions of section 
6007(h) of the Metropolitan Washington Airports Act (49 U.S.C. App. 
2456(h)) in effect on the day before the date of the enactment of this 
Act shall apply only to those actions specified in section 6007(f)(4)(B) 
of such Act that would have been submitted to the Board of Review 
of the Metropolitan Washington Airports Authority on or after June 
17, 1991, the date on which the Board of Review of the Airports 
Authority was declared unable to carry out certain of its functions 
pursuant to judicial order. Actions taken by the Airports Authority 
and submitted to the Board of Review pursuant to section 6007(f)(4) 
of such Act prior to June 17, 1991, and not disapproved, shall remain 
in effect and shall not be set aside solely by reason of a judicial order 
invalidating certain functions of the Board of Review. 

(c) Limitation on Authority of Airports Authority. — The 
Metropolitan Washington Airports Authority shall have no author- 
ity to perform any of the actions that are required by section 
6007(f)(4) of the Metropolitan Washington Airports Act, as amended 
by this Act, to be submitted to the Board of Review after the date of 
the enactment of this Act until the board of directors of the Airports 
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Authority establishes a new Board of Review in accordance with 
such Act and appoints the 9 members of the Board of Review. 

TITLE VIII— EXTENSION OF HIGHWAY- S c p e ortation 
RELATED TAXES AND TRUST FUND f|^ nue Act of 

SEC. 8001. SHORT TITLE; AMENDMENT OF 1986 CODE. 

(a) Short Title— This title may be cited as the "Surface 26USCinote. 
Transportation Revenue Act of 1991". 

(b) Amendment of 1986 Code. — Except as otherwise expressly 
provided, whenever in this title an amendment or repeal is ex- 
pressed in terms of an amendment to, or repeal of, a section or other 
provision, the reference shall be considered to be made to a section 
or other provision of the Internal Revenue Code of 1986. 

SEC. 8002. EXTENSION OF HIGHWAY-RELATED TAXES AND TRUST FUND. 

(a) Extension of Taxes. — The following provisions are each 
amended by striking "1995" each place it appears and inserting 
"1999": 

(1) Section 4051(c) (relating to tax on heavy trucks and trailers 26 use 4051. 
sold at retail) 

(2) Section 4071(d) (relating to tax on tires and tread rubber). 26 US C 4071. 

(3) Section 4081(d)(1) (relating to Highway Trust Fund financ- 
ing rate on gasoline). 

(4) Section 4091(b)(6)(A) (relating to Highway Trust Fund 26 use 4091. 
financing rate on diesel fuel). 

(5) Sections 4481(c), 4482(c)(4), and 4482(d) (relating to highway 26 USC 4481, 
use tax). 4482 - 

(b) Extension of Exemptions. — The following provisions are each 
amended by striking "1995" each place it appears and inserting 
"1999": 

(1) Section 4041(f)(3) (relating to exemptions for farm use). 26 USC 4041. 

(2) Section 4041(g) (relating to other exemptions). 

(3) Section 4221(a) (relating to certain tax-free sales). 26 USC 4221. 

(4) Section 4483(g) (relating to termination of exemptions for 26 USC 4483. 
highway use tax). 

(5) Section 6420(h) (relating to gasoline used on farms). 26 USC 6420. 

(6) Section 6421(i) (relating to gasoline used for certain non- 26 USC 6421. 
highway purposes, etc.). 

(7) Section 6427(g)(5) (relating to advance repayment of in- 26 USC 6427. 
creased diesel fuel tax). 

(8) Section 6427(o) (relating to fuels not used for taxable 
purposes). 

(c) Other Provisions. — 

(1) Floor stocks refunds— Section 6412(a)(1) (relating to 26 USC 6412. 
floor stocks refunds) is amended — 

(A) by striking "1995" each place it appears and inserting 
"1999", and 

(B) by striking "1996" each place it appears and inserting 
"2000". 

(2) Installment payments of highway use tax.— Section 
6156(e)(2) (relating to installment payments of highway use tax 

on use of highway motor vehicles) is amended by striking 26 USC 6156. 
"1995" and inserting "1999". 
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(d) Extension of Deposits Into, and Certain Transfers From, 
Trust Fund.— 

(1) In general— Subsection (b), and paragraphs (2) and (3) of 
26 USC 9503. subsection (c), of section 9503 (relating to the Highway Trust 

Fund) are each amended — 

(A) by striking "1995" each place it appears and inserting 
"1999", and 

(B) by striking "1996" each place it appears and inserting 
"2000". 

(2) MOTORBOAT AND SMALL-ENGINE FUEL TAX TRANSFERS. — 

(A) In general, — Paragraphs (4)(A)(i) and (5)(A) of section 
9503(c) are each amended by striking "1995" and inserting 
"1997". 

(B) Conforming amendments to land and water 
conservation fund.— Section 201(b) of the Land and Water 
Conservation Fund Act of 1965 (16 U.S.C. 4601-11) is amend- 
ed— 

(i) by striking "1995" and inserting "1997", and 

(ii) by striking "1996" each place it appears and 
inserting "1998". 

(C) Extension of expenditures from boat safety ac- 
26 use 9504. count.— Subsection (c) of section 9504 is amended by strik- 
ing "1994" and inserting "1998". 

(e) Extension and Expansion of Expenditures From Trust 
Fund. — 

(1) Expenditures.— Subsections (c)(1) and (e)(3) of section 9503 
are each amended by striking "1993" and inserting "1997". 

(2) Purposes.— Paragraph (1) of section 9503(c) is amended by 
striking subparagraph (D) and inserting the following: 

"(D) authorized to be paid out of the Highway Trust Fund 
under the Intermodal Surface Transportation Efficiency 
Act of 1991. 

In determining the authorizations under the Acts referred to in 
the preceding subparagraphs, such Acts shall be applied as in 
effect on the date of the enactment of the Intermodal Surface 
Transportation Efficiency Act of 1991." 

(f) Expansion of Mass Transit Account Expenditure Pur- 
poses. — Paragraph (3) of section 9503(e) is amended — 

(1) by inserting "or capital-related" after "capital" the first 
place it appears, and 

(2) by striking "in accordance with section 21(a)(2) of the 
Urban Mass Transportation Act of 1964." and inserting "in 
accordance with — 

"(A) paragraph (1) or (3) of subsection (a), or paragraph (1) 
or (3) of subsection (b), of section 21 of the Federal Transit 
Act, or 

"(B) the Intermodal Surface Transportation Efficiency 
Act of 1991, 

as such Acts are in effect on the date of the enactment of the 
Intermodal Surface Transportation Efficiency Act of 1991." 

23 USC 101 note. (g) USE OF REVENUES FOR ENFORCEMENT OF HIGHWAY TRUST FUND 

Taxes. — The Secretary of Transportation shall not impose any 
condition on the use of funds transferred under section 1040 of this 
Reports. Act to the Internal Revenue Service. The Secretary of the Treasury 

shall, at least 60 days before the beginning of each fiscal year (after 
fiscal year 1992) for which such funds are to be transferred, submit a 
report to the Committee on Ways and Means of the House of 
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Representatives and the Committee on Finance of the Senate detail- 
ing the increased enforcement activities to be financed with such 
funds with respect to taxes referred to in section 9503(b)(1) of the 
Internal Revenue Code of 1986. 

(h) Tax Evasion Report —The Secretary of Transportation shall 23 USC 101 note, 
also submit each report prepared pursuant to section 1040(d) of this 

Act to the Committee on Ways and Means of the House of Rep- 
resentatives and the Committee on Finance of the Senate not later 
than the applicable date specified therein. 

(i) Expenditures From Sport Fish Restoration Account. — 
Subparagraph (B) of section 9504(b)(2) is amended to read as follows: 26 USC 9504. 

"(B) to carry out the purposes of the Coastal Wetlands 
Planning, Protection and Restoration Act (as in effect on 
November 29, 1990)." 

SEC. 8003. NATIONAL RECREATIONAL TRAILS TRUST FUND. 

(a) In General. — Subchapter A of chapter 98 (relating to trust 
fund code) is amended by adding at the end thereof the following 
new section: 

"SEC. 9511. NATIONAL RECREATIONAL TRAILS TRUST FUND. 26 USC 9511. 

"(a) Creation of Trust Fund.— There is established in the Treas- 
ury of the United States a trust fund to be known as the "National 
Recreational Trails Trust Fund", consisting of such amounts as may 
be credited or paid to such Trust Fund as provided in this section, 
section 9503(c)(6), or section 9602(b). 

"(b) Crediting of Certain Unexpended Funds.— There shall be 
credited to the National Recreational Trails Trust Fund amounts 
returned to such Trust Fund under section 1302(e)(8) of the Inter- 
modal Surface Transportation Efficiency Act of 1991. 

"(c) Expenditures From Trust Fund. — Amounts in the National 
Recreational Trails Trust Fund shall be available, as provided in 
appropriation Acts, for making expenditures before October 1, 1997, 
to carry out the purposes of sections 1302 and 1303 of the Intermodal 
Surface Transportation Efficiency Act of 1991, as in effect on the 
date of the enactment of such Act." 

(b) Certain Highway Trust Fund Receipts Paid Into National 
Recreational Trails Trust Fund.— Subsection (c) of section 9503 is 26 USC 9503. 
amended by adding at the end thereof the following new paragraph: 

"(6) Transfers from trust fund of certain recreational 
fuel taxes, etc.— 

"(A) In general. — The Secretary shall pay from time to 
time from the Highway Trust Fund into the National Rec- 
reational Trails Trust Fund amounts (as determined by 
him) equivalent to 0.3 percent (as adjusted under subpara- 
graph (C)) of the total Highway Trust Fund receipts for the 
period for which the payment is made. 

"(B) Limitation. — The amount paid into the National 
Recreational Trails Trust Fund under this paragraph 
during any fiscal year shall not exceed the amount obli- 
gated under section 1302 of the Intermodal Surface 
Transportation Efficiency Act of 1991 (as in effect on the 
date of the enactment of this paragraph) for such fiscal year 
to be expended from such Trust Fund. 
"(C) Adjustment of percentage. — 

"(i) First year. — Within 1 year after the date of the 
enactment of this paragraph, the Secretary shall adjust 
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the percentage contained in subparagraph (A) so that it 
corresponds to the revenues received by the Highway 
Trust Fund from nonhighway recreational fuel taxes. 

"(ii) Subsequent years. — Not more frequently than 
once every 3 years, the Secretary may increase or 
decrease the percentage established under clause (i) to 
reflect, in the Secretary's estimation, changes in the 
amount of revenues received in the Highway Trust 
Fund from nonhighway recreational fuel taxes. 

"(iii) Amount of adjustment. — Any adjustment 
under clause (ii) shall be not more than 10 percent of 
the percentage in effect at the time the adjustment is 
made. 

"(iv) Use of data. — In making the adjustments 
under clauses (i) and (ii), the Secretary shall take into 
account data on off-highway recreational vehicle reg- 
istrations and use. 
"(D) Nonhighway recreational fuel taxes.— -For pur- 
poses of this paragraph, the term 'nonhighway recreational 
fuel taxes' means taxes under section 4041, 4081, and 4091 
(to the extent attributable to the Highway Trust Fund 
financing rate) with respect to — 

"(i) fuel used in vehicles on recreational trails or 
back country terrain (including vehicles registered for 
highway use when used on recreational trails, trail 
access roads not eligible for funding under title 23, 
United States Code, or back country terrain), and 

"(ii) fuel used in campstoves and other nonengine 
uses in outdoor recreational equipment. 
Such term shall not include small-engine fuel taxes (as 
defined by paragraph (5)) and taxes which are credited or 
refunded. 

"(E) Termination. — No amount shall be paid under this 
paragraph after September 30, 1997.". 

(c) Clerical Amendment. — The table of sections for subchapter A 
of chapter 98 is amended by adding at the end thereof the following 
new item: 

"Sec. 9511. National Recreational Trails Trust Fund.". 

(d) Report on Nonhighway Recreational Fuel Taxes. — The 
Secretary of the Treasury shall, within a reasonable period after the 
close of each of fiscal years 1992 through 1996, submit a report to the 
Committee on Ways and Means of the House of Representatives and 
the Committee on Finance of the Senate specifying his estimate of 
the amount of nonhighway recreational fuel taxes (as defined in 
section 9503(c)(6) of the Internal Revenue Code of 1986, as added by 
this Act) received in the Treasury during such fiscal year. 

SEC. 8004. COMMUTE-TO-WORK BENEFITS. 

(a) Findings.— The Congress finds that— 

(1) current Federal policy places commuter transit benefits at 
a disadvantage compared to drive-to-work benefits; 

(2) this Federal policy is inconsistent with important national 
policy objectives, including the need to conserve energy, reduce 
reliance on energy imports, lessen congestion, and clean our 
Nation's air; 
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(3) commuter transit benefits should be part of a compre- 
hensive solution to national transportation 'and air pollution 
problems; 

(4) current Federal law allows employers to provide only up to 
$21 per month in employee benefits for transit or van pools; 

(5) the current "cliff provision", which treats an entire com- 
muter transit benefit as taxable income if it exceeds $21 per 
month, unduly penalizes the most effective employer efforts to 
change commuter behavior; 

(6) employer-provided commuter transit incentives offer many 
public benefits, including increased access of low-income per- 
sons to good jobs, inexpensive reduction of roadway and parking 
congestion and cost-effective incentives for timely arrival at 
work; and 

(7) legislation to provide equitable treatment of employer- 
provided commuter transit benefits has been introduced with 
bipartisan support in both the Senate and House of Representa- 
tives. 

(b) Policy, — The Congress strongly supports Federal policy that 
promotes increased use of employer-provided commuter transit 
benefits. Such a policy "levels the playing field" between transpor- 
tation modes and is consistent with important national objectives of 
energy conservation, reduced reliance on energy imports, lessened 
Congestion, and clean air. 

SEC. 8005. BUDGET COMPLIANCE. 

(a) In General. — If obligations provided for programs pursuant to 
this Act for fiscal year 1992 will cause- 
CD the total outlays in any of the fiscal years 1992 through 

1995 which result from this Act, to exceed 
(2) the total outlays for such programs in any such fiscal year 

which result from appropriation Acts for fiscal year 1992 and 

are attributable to obligations for fiscal year 1992, 
then the Secretary of Transportation shall reduce proportionately 
the obligations provided for each program pursuant to this Act for 
fiscal year 1992 to the extent required to avoid such excess outlays. 

(b) Coordination With Other Provisions. — The provisions of this 
section shall apply, notwithstanding any provision of this Act to the 
contrary. 

Approved December 18, 1991. 
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Public Law 102-241 
102d Congress 

An Act 

To authorize for fiscal year 1992 the United States Coast Guard Budget. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Coast Guard Authorization Act of 
1991". 

SEC. 2. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated for necessary expenses of 
the Coast Guard for Fiscal Year 1992, as follows: 

(a) For the operation and maintenance of the Coast Guard, 
$2,570,000,000, of which $500,000 shall be used to implement the 
Nonindigenous Aquatic Nuisance Prevention and Control Act of 
1990 (Public Law 101-646), and $35,000,000 shall be expended from 
the Boat Safety Account. 

(b) (1) For the acquisition, construction, rebuilding and improve- 
ment of aids to navigation, shore and offshore facilities, vessels, 
sonar simulators, and aircraft, including equipment related thereto, 
$466,000,000, of which $29,000,000 shall be used to acquire a com- 
mand and control aircraft, to remain available until expended. 

(2) Funds authorized to be appropriated for the construction of a 
new seagoing buoy tender (WLB) may not be expended for the 
acquisition of oil recovery systems unless those systems are manu- 
factured in the United States and only pursuant to competitive 
bidding based on performance specification and cost. 

(3) (A) Notwithstanding another provision of law, the Secretary of 
the department in which the Coast Guard is operating may submit a 
request for reprogramming of funds to purchase, lease, or lease with 
option to purchase a replacement command and control aircraft for 
the Coast Guard during fiscal year 1992. The request shall be in 
accordance with the existing procedures for congressional review of 
appropriations reprogramming requests. Subject to those 
reprogramming procedures — 

(i) the Coast Guard may enter into a multiyear lease agree- 
ment for a replacement aircraft and may utilize operating 
expenses for a multiyear lease but not for the purchase of 
aircraft; and 

(ii) funds may be reprogrammed, pursuant to the request, 
from any subaccount of the acquisition, construction, and 
improvements appropriation. 

(B) The Coast Guard may transfer the current command and 
control aircraft to the vendor of a replacement aircraft in exchange 
for an equitable reduction in the cash price of an aircraft to be 
acquired, or in lieu of exchange, the current aircraft may be sold 
and the proceeds applied toward a purchase, lease, or lease with 
option to purchase. 
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(4) Before October 1, 1992, the Secretary of Transportation shall 
use funds as may be necessary, not more than $14,000,000, to begin 
and actively pursue the renovation project to extend the useful life 
of the Coast Guard Cutter Mackinaw at least an additional 15 years. 

(c) For research, development, test, and evaluation, $29,150,000, to 
remain available until expended. 

(d) For retired pay (including the payment of obligations otherwise 
chargeable to lapsed appropriations for this purpose), payments 
under the Retired Serviceman's Family Protection and Survivor 
Benefit Plans, and payments for medical care of retired personnel 
and their dependents under chapter 55 of title 10, United States 
Code, $487,700,000, to remain available until expended. 

(e) For alteration or removal of bridges over navigable waters of 
the United States constituting obstructions to navigation, and for 
personnel and administrative costs associated with the Bridge Alter- 
ation Program, $11,100,000, to remain available until expended. 

(f) For environmental compliance and restoration at Coast Guard 
facilities, $25,100,000, to remain available until expended. 

(g) Of the amounts authorized for Coast Guard operations and 
maintenance and acquisition, construction and improvement, the 
following amounts shall be derived from transfer from the Oil Spill 
Liability Fund for implementation of the Oil Pollution Act of 1990 
(Public Law 101-380; 104 Stat. 484): 

(1) $25,000,000 for operating expenses; and 

(2) $30,000,000 to establish the National Response System 
under section 311(j) of the Federal Water Pollution Control Act 
(33 U.S.C. 1321(j)), including the purchase and prepositioning of 
oil spill removal equipment. 

(h) Of the amounts authorized for Coast Guard operations and 
maintenance, not more than $1,900,000 shall be used for annual 
obligations of membership in the International Maritime Organiza- 
tion for calendar year 1992, notwithstanding section 2 of the Act of 
September 21, 1950 (22 U.S.C. 262a). 

SEC. 3. AUTHORIZED LEVELS OF MILITARY STRENGTH AND MILITARY 
TRAINING FOR FISCAL YEAR 1992. 

(a) As of September 30, 1992, the Coast Guard is authorized an 
end-of-year strength for active duty personnel of 39,559. The au- 
thorized strength does not include members of the Ready Reserve 
called to active duty under section 712 of title 14, United States 
Code. 

(b) For fiscal year 1992, the Coast Guard is authorized average 
military training student loads as follows: 

(1) For recruit and special training, 2,653 student years. 

(2) For flight training, 110 student years. 

(3) For professional training in military and civilian institu- 
tions, 362 student years. 

(4) For officer acquisition, 878 student years. 

SEC. 4. TRANSFER OF AUTHORITY FROM THE SECRETARY OF TRANSPOR- 
TATION TO THE SECRETARY OF THE NAVY UPON THE TRANSFER 
OF THE COAST GUARD TO THE NAVY. 

Not later than ninety days after enactment of this Act, the Reports. 
Secretary of Transportation shall submit to Congress a report on the 
functions, powers, and duties vested in the Secretary of Transpor- 
tation and exercised through delegation to the Commandant of the 
Coast Guard that would be transferred to the Secretary of the Navy 
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when the Coast Guard operates as a service in the Navy under 
section 3 of title 14, United States Code, 

SEC. 5. RETIREMENT OF REAR ADMIRALS. 

(a) Section 290 of title 14, United States Code, is amended — 

(1) in subsection (e) by striking "June 30 of and substituting 
"July 1 of the promotion year immediately following'*; and 

(2) by striking subsections (f) and (g) and substituting the 
following new subsections: 

"(fXD Unless retired under another provision of law, each officer 
who is continued on active duty under this section shall, except as 
provided in paragraph (2), be retired on July 1 of the promotion year 
immediately following the promotion year in which that officer 
completes seven years of combined service in the grades of rear 
admiral (lower half) and rear admiral, unless that officer is selected 
for or serving in the grade of admiral or vice admiral or the position 
of Chief of Staff or Superintendent of the Coast Guard Academy. 

"(2) The Commandant, with the approval of the Secretary, may by 
annual action retain on active duty from promotion year to pro- 
motion year any officer who would otherwise be retired under 
paragraph (1). Unless selected for or serving in the grade of admiral 
or vice admiral or the position of Chief of Staff or Superintendent of 
the Coast Guard Academy, or retired under another provision of 
law, an officer so retained shall be retired on July 1 of the promotion 
year immediately following the promotion year in which no action is 
taken to further retain that officer under this paragraph. 

"(g)(1) Unless retired under another provision of law, an officer 
subject to this section shall, except as provided in paragraph (2), be 
retired on July 1 of the promotion year immediately following the 
promotion year in which that officer completes a total of thirty-six 
years of active commissioned service unless selected for or serving in 
the grade of admiral. 

"(2) The Commandant, with the approval of the Secretary, may by 
annual action retain on active duty from promotion year to pro- 
motion year any officer who would otherwise be retired under 
paragraph (1). Unless selected for or serving in the grade of admiral 
or retired under another provision of law, an officer so retained 
shall be retired on July 1 of the promotion year immediately 
following the promotion year in which no action is taken to further 
retain that officer under this paragraph.". 

(b) (1) Section 290(a) of title 14, United States Code, is amended by 
striking "he" and substituting "that officer". 

(2) Section 290(d) of title 14, United States Code, is amended by 
striking "his" each place it appears. 

SEC. 6. ENLISTED PERSONNEL BOARDS. 

(a) Section 357 of title 14, United States Code, is amended to read 
as follows: 

"(a) Enlisted Personnel Boards shall be convened as the Com- 
mandant may prescribe to review the records of enlisted members 
who have twenty or more years of active military service. 

"(b) Enlisted members who have twenty or more years of active 
military service may be considered by the Commandant for involun- 
tary retirement and may be retired on recommendation of a 
Board — 

"(1) because the member's performance is below the stand- 
ards the Commandant prescribes; or 
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"(2) because of professional dereliction. 
"(c) An enlisted member under review by the Board shall be — 

"(1) notified in writing of the reasons the member is being 
considered for involuntary retirement; 

"(2) allowed sixty days from the date on which counsel is 
provided under paragraph (3) to submit any matters in rebuttal; 

"(3) provided counsel, certified under section 827(b) of title 10, 
to help prepare the rebuttal submitted under paragraph (2) and 
to represent the member before the Board under paragraph (5); 

"(4) allowed full access to and be furnished with copies of 
records relevant to the consideration for involuntary retirement 
prior to submission of the rebuttal submitted under paragraph 
(2); and 

"(5) allowed to appear before the Board and present witnesses 
or other documentation related to the review. 
"(d) A Board convened under this section shall consist of at least 
three commissioned officers, at least one of whom shall be of the 
grade of commander or above. 

"(e) A Board convened under this section shall recommend to the 
Commandant enlisted members who — 

"(1) have twenty or more years of active service; 
"(2) have been considered for involuntary retirement; and 
"(3) it determines should be involuntarily retired. 
"(f) After the Board makes its determination, each enlisted 
member the Commandant considers for involuntary retirement 
shall be — 

"(1) notified by certified mail of the reasons the member is 
being considered for involuntary retirement; 

"(2) allowed sixty days from the date counsel is provided 
under paragraph (3) to submit any matters in rebuttal; 

"(3) provided counsel, certified under section 827(b) of title 10, 
to help prepare the rebuttal submitted under paragraph (2); and 

"(4) allowed full access to and be furnished with copies of 
records relevant to the consideration for involuntary retirement 
prior to submission of the rebuttal submitted under paragraph 
(2). 

"(g) If the Commandant approves the Board's recommendation, 
the enlisted member shall be notified of the Commandant's decision 
and shall be retired from the service within ninety days of the 
notification. 

"(h) An enlisted member, who has completed twenty years of 
service and who the Commandant has involuntarily retired under 
this section, shall receive retired pay. 

"(i) An enlisted member voluntarily or involuntarily retired after 
twenty years of service who was cited for extraordinary heroism in 
the line of duty shall be entitled to an increase in retired pay. The 
retired pay shall be increased by 10 percent of— 

"(1) the active-duty pay and permanent additions thereto of 
the grade or rating with which retired when the member's 
retired pay is computed under section 423(a) of this title; or 
"(2) the member's retired pay base under section 1407 of title 
10, when a member's retired pay is computed under section 
423(b) of this title, 
"(j) When the Secretary orders a reduction in force, enlisted 
personnel may be involuntarily separated from the service without 
the Board's action.". 
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(b) The catchline to section 357 of title 14, United States Code, is 
amended to read: 

"§ 357. Involuntary retirement of enlisted members"; 

and item 357 in the analysis to chapter 11 of title 14, United States 
Code, is amended to read: 

"357. Involuntary retirement of enlisted members.". 

SEC. 7. AUTHORITY TO ACCEPT COURT-ORDERED COMMUNITY SERVICE. 

Section 93 of title 14, United States Code, is amended by — 

(1) striking the word "and" at the end of subsection (q); 

(2) striking the period at the end of subsection (r) and insert- 
ing and"; and 

(3) adding the following new subsection: 

"(s) accept, under terms and conditions the Commandant 
establishes, the service of an individual ordered to perform 
community service under the order of a Federal, State, or 
municipal court.". 

SEC. 8. HOUSING UNIT LEASE AUTHORITY. 

(a) (1) The Coast Guard may enter into a lease, for a term in excess 
of one fiscal year, to acquire a site at the Massachusetts Military 
Reservation on Cape Cod, Massachusetts, for construction or renova- 
tion of housing units, or both. 

(2) Any lease authorized under paragraph (1) is effective only to 
the extent that amounts are provided for in advance in appropria- 
tions Acts. 

(b) Beginning in fiscal year 1991, the Coast Guard may spend 
appropriated amounts for the construction or renovation (or both) of 
housing units at the site of the Massachusetts Military Reservation. 

SEC. 9. AIR FACILITIES LEASE AUTHORITY. 

(a) (1) The Coast Guard may enter into a lease, for a term in excess 
of one fiscal year, to acquire a site at Charleston, South Carolina, for 
construction of a permanent air facility. 

(2) Any lease authorized under paragraph (1) is effective only to 
the extent that amounts are provided for in advance in appropria- 
tions Acts. 

(b) Beginning in fiscal year 1991, the Coast Guard may spend 
appropriated amounts for the construction of a permanent air facil- 
ity on the site at Charleston, South Carolina. 



Not later than six months after the date of enactment of this Act, 
the Secretary of Transportation shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a report on Coast Guard housing. The report shall 
examine the current housing problems of the Coast Guard, the long- 
term housing needs of the Coast Guard, and estimates of projected 
housing costs needed to relieve the current problems. 



Notwithstanding another law, the President is not required to 
submit a two-year budget request for the Coast Guard until the 
President is required to submit a two-year budget request for the 
Department of Transportation. 



Reports. 



SEC. 10. COAST GUARD HOUSING STUDY. 



31 USC 1105 
note. 



SEC. 11. TWO-YEAR BUDGET CYCLE FOR THE COAST GUARD. 
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SEC. 12. TRANSPORTATION OP HOUSEHOLD EFFECTS OF COAST GUARD 
CADETS. 

Section 406(b)(2)(E) of title 37, United States Code, is amended to 
read as follows: 

"(E) Under regulations prescribed by the Secretary of Defense, or Regulations, 
the Secretary of Transportation for the Coast Guard when it is not 
operating as a service in the Navy, cadets at the United States 
Military Academy, the United States Air Force Academy, and the 
United States Coast Guard Academy, and midshipmen at the United 
States Naval Academy shall be entitled, in connection with tem- 
porary or permanent station change, to transportation of baggage 
and household effects as provided in subparagraph (A) of this para- 
graph. The weight allowance for cadets and midshipmen is 350 
pounds.". 

SEC. 13. EMERGENCY RECALL OF RESERVISTS. 

Section 712(a) of title 14, United States Code, is amended to read 
as follows: 

"(a) Notwithstanding another law, and for the emergency aug- 
mentation of the Regular Coast Guard forces during a serious 
natural or manmade disaster, accident, or catastrophe, the Sec- 
retary may, without the consent of the member affected, order to 
active duty of not more than thirty days in any four-month period 
and not more than sixty days in any two-year period an organized 
training unit of the Coast Guard Ready Reserve, a member thereof, 
or a member not assigned to a unit organized to serve as a unit.". 

SEC. 14. RECALL OF RETIRED OFFICERS. 

(a) Section 332(b) of title 14, United States Code, is amended by 
striking "1" and substituting "2". 

(b) Section 332(a) of title 14, United States Code, is amended by 
striking "his" and substituting "that officer's" and by striking "he ' 
and substituting "that officer". 

SEC. 15. COAST GUARD ACADEMY ADVISORY COMMITTEE TERMINATION 
DATE. 

Section 193 of title 14, United States Code, is amended by striking at 
the end "September 30, 1992", and inserting "September 30, 1994". 

SEC. 16. AMENDMENT TO THE VESSEL BRIDGE-TO-BRIDGE RADIO- 
TELEPHONE ACT OF 1971. 

Section 4(a)(1) of the Vessel Bridge-to-Bridge Radiotelephone Act 
of 1971 (33 U.S.C. 1203(a)(1)) is amended to read as follows: 

"(1) every power-driven vessel of twenty meters or over in 
length while navigating;". 

SEC. 17. NORTH CAROLINA MARITIME MUSEUM. 

Notwithstanding section 3301(8) of title 46, United States Code, 
the GENERAL GREENE (vessel identification number USG 
NP5000025661), may transport not more than sixteen passengers 
when the North Carolina Maritime Museum operates the vessel for 
educational purposes. 

SEC. 18. HOUSTON-GALVESTON NAVIGATION SAFETY ADVISORY COMMIT- Establishment. 
TEE. 

(a)(1) There is established a Houston-Galveston Navigation Safety 
Advisory Committee (hereinafter referred to as the "Committee"). 
The Committee shall advise, consult with, and make recommenda- 
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tions to the Secretary of the department in which the Coast Guard is 
operating (hereinafter in this part referred to as the "Secretary") on 
matters relating to the transit of vessels and products to and from 
the Ports of Galveston, Houston, Texas City, and Galveston Bay. The 
Secretary shall, whenever practicable, consult with the Committee 
before taking any significant action related to navigation safety at 
these port facilities. Any advice or recommendation made by the 
Committee to the Secretary shall reflect the independent judgment 
of the Committee on the matter concerned. 

(2) The Committee is authorized to make available to Congress 
any information, advice, and recommendations that the Committee 
is authorized to give to the Secretary. The Committee shall meet at 
the call of the Secretary, but in any event not less than once during 
each calendar year. All matters relating to or proceedings of the 
Committee shall comply with the Federal Advisory Committee Act 
(5 App. U.S.C.). 

(b) The Committee shall consist of eighteen members, who have 
particular expertise, knowledge, and experience regarding the 
transportation, equipment, and techniques that are used to ship 
cargo and to navigate vessels in the inshore and the offshore waters 
of the Gulf of Mexico: 

(1) Two members who are employed by the Port of Houston 
Authority or have been selected by that entity to represent 
them. 

(2) Two members who are employed by the Port of Galveston 
or the Texas City Port Complex or have been selected by those 
entities to represent them. 

(3) Two members from organizations that represent ship- 
owners, stevedores, shipyards, or shipping organizations domi- 
ciled in the State of Texas. 

(4) Two members representing organizations that operate tugs 
or barges that utilize the port facilities at Galveston, Houston, 
and Texas City Port Complex. 

(5) Two members representing shipping companies that trans- 
port cargo from the Ports of Galveston and Houston on liners, 
break bulk, or tramp steamer vessels. 

(6) Two members representing those who pilot or command 
vessels that utilize the Ports of Galveston and Houston. 

(7) Two at-large members who may represent a particular 
interest group but who utilize the port facilities at Galveston, 
Houston, and Texas City. 

(8) One member representing labor organizations which load 
and unload cargo at the Ports of Galveston and Houston. 

(9) One member representing licensed merchant mariners, 
other than pilots, who perform shipboard duties on vessels 
which utilize the port facilities of Galveston and Houston. 

(10) One member representing environmental interests. 

(11) One member representing the general public. 

Federal (c) The Secretary shall appoint the members of the Committee 

R ^? te ^» after first soliciting nominations by notice published in the Federal 

pu ca ion. Register. The Secretary may request the head of any other Federal 

agency or department to designate a representative to advise the 
Committee on matters within the jurisdiction of that agency or 
department. 

(d) The Committee shall elect, by majority vote at its first meeting, 
one of the members of the Committee as the chairman and one of 
the members as the vice chairman. The vice chairman shall act as 
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chairman in the absence or incapacity of, or in the event of a 
vacancy in the Office of the Chairman. 

(e) Terms of members appointed to the Committee shall be for two 
years. The Secretary shall, not less often than once a year, publish 

notice in the Federal Register for solicitation of nominations for 5^^tion. 
membership on the Committee. 

(f) Members of the Committee who are not officers or employees of 
the United States shall serve without pay and members of the 
Committee who are officers or employees of the United States shall 
receive no additional pay on account of their service on the Commit- 
tee. While away from their homes or regular places of business, 
members of the Committee may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code. 

(g) The term of members of the Committee shall begin on 
October 1, 1992. 

SEC. 19. LOWER MISSISSIPPI RIVER WATERWAY ADVISORY COMMITTEE. Establishment. 

Safety 

(a) (1) There is established a Lower Mississippi River Waterway 
Advisory Committee (hereinafter referred to as the "Committee"). 
The Committee shall advise, consult with, and make recommenda- 
tions to the Secretary of the department in which the Coast Guard is 
operating (hereinafter in this part referred to as the "Secretary") on 
a wide range of matters regarding all facets of navigational safety 
related to the Lower Mississippi River. The Secretary shall, when- 
ever practicable, consult with the Committee before taking any 
significant action related to navigation safety in the Lower Mis- 
sissippi River. Any advice or recommendation made by the Commit- 
tee to the Secretary shall reflect the independent judgment of the 
Committee on the matter concerned. 

(2) The Committee is authorized to make available to Congress 
any information, advice, and recommendations which the Commit- 
tee is authorized to give the Secretary. The Committee shall meet at 
the call of the Chairman, or upon request of the majority of Commit- 
tee members, but in any event not less than once during each 
calendar year. All matters relating to or proceedings of the Commit- 
tee shall comply with the Federal Advisory Committee Act (5 App. 
U.S.C.). 

(b) The Committee shall consist of twenty-four members who have 
expertise, knowledge, and experience regarding the transportation, 
equipment, and techniques that are used to ship cargo and to 
navigate vessels on the Lower Mississippi River and its connecting 
navigable waterways including the Gulf of Mexico: 

(1) Five members representing River Port Authorities be- 
tween Baton Rouge, Louisiana, and the head of passes of the 
Lower Mississippi River, of which one member shall be from the 
Port of St. Bernard and one member from the Port of 
Plaquemines. 

(2) Two members representing vessel owners or ship owners 
domiciled in the State of Louisiana. 

(3) Two members representing organizations which operate 
harbor tugs or barge fleets in the geographical area covered by 
the Committee. 

(4) Two members representing companies which transport 
cargo or passengers on the navigable waterways in the geo- 
graphical area covered by the Committee. 
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(5) Three members representing State Commissioned Pilot 
organizations, with one member each representing the New 
Orleans/Baton Rouge Steamship Pilots Association, the Cres- 
cent River Port Pilots Association, and the Associated Branch 
Pilots Association. 

(6) Two at-large members who utilize water transportation 
facilities located in the geographical area covered by the 
Committee. 

(7) Three members representing consumers, shippers, or 
importers/exporters that utilize vessels which utilize the navi- 
gable waterways covered by the Committee. 

(8) Two members representing those licensed merchant mari- 
ners, other than pilots, who perform shipboard duties on those 
vessels which utilize navigable waterways covered by the 
Committee. 

(9) One member representing an organization that serves in a 
consulting or advisory capacity to the maritime industry. 

(10) One member representing an environmental organi- 
zation. 

(11) One member representing the general public. 

(c) The Secretary shall appoint the members of the Committee 
upon recommendation after first soliciting nominations by notice in 
the Federal Register. The Secretary may request the head of any 
other Federal agency or department to designate a representative to 
advise the Committee on matters within the jurisdiction of that 
agency or department, who shall not be a voting member of the 
Committee. 

(d) The Committee shall annually elect, by majority vote at its 
first meeting, a chairman and vice chairman from its membership. 
The vice chairman shall act as chairman in the absence or incapac- 
ity of, or in the event of a vacancy in, the Office of the Chairman. 

(e) Terms of members appointed to the Committee shall be two 
years. The Secretary shall, not less than once a year, publish notice 
in the Federal Register for solicitation of nominations for member- 
ship on the Committee. 

(f) Members of the Committee who are not officers or employees of 
the United States shall serve without pay and members of the 
Committee who are officers or employees of the United States shall 
receive no additional pay on account of their service on the Com- 
mittee. While away from their homes or regular place of business, 
members of the Committee may be allowed travel expenses, includ- 
ing per diem in lieu of subsistence, as authorized by section 5703 of 
title 5, United States Code. 

SEC. 20. VESSEL REQUIREMENTS. 

Section 3503 of title 46, United States Code, is amended as follows: 

(1) in subsection (a), by striking "November 1, 1993" and 
substituting "November 1, 1998"; and 

(2) in subsection (b)(1)— 

(A) by striking "and" at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph (C) 
and substituting "; and"; and 

(C) by adding the following new subparagraph: 

"(D) the owner or managing operator of the vessel shall 
notify the Coast Guard of structural alterations to the 
vessel, and with regard to those alterations comply with 
any noncombustible material requirements that the Coast 
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Guard prescribes for nonpublic spaces. Coast Guard 
requirements shall be consistent with preservation of the 
historic integrity of the vessel in areas carrying or acces- 
sible to passengers or generally visible to the public". 

SEC. 21. AMENDMENT OF INLAND NAVIGATIONAL RULES. 

Section 2 of the Inland Navigational Rules Act of 1980 (33 U.S.C. 
2001 et seq.) is amended — 

(1) in Rule 1(e) (33 U.S.C. 2001(e)), by striking "without inter- 
fering with the special function of the vessel/'; and 

(2) in Rule 8 (33 U.S.C. 2008), by inserting immediately after 
paragraph (e) the following new paragraph: 

"(f)(i) A vessel which, by any of these Rules, is required not to 
impede the passage or safe passage of another vessel shall, when 
required by the circumstances of the case, take early action to allow 
sufficient sea room for the safe passage of the other vessel. 

"(ii) A vessel required not to impede the passage or safe passage of 
another vessel is not relieved of this obligation if approaching the 
other vessel so as to involve risk of collision and shall, when taking 
action, have full regard to the action which may be required by the 
Rules of this part. 

"(hi) A vessel the passage of which is not to be impeded remains 
fully obliged to comply with the Rules of this part when the two 
vessels are approaching one another so as to involve risk of 
collision.". 

SEC. 22. DESIGNATION OF THE BORDEAUX RAILROAD BRIDGE AS AN 
OBSTRUCTION TO NAVIGATION. 

Notwithstanding another law, the Bordeaux Railroad Bridge at 
mile 185.2 of the Cumberland River is deemed an unreasonable 
obstruction to navigation. 

SEC. 23. NEW CONSTRUCTION DECLARATION. 

The vessel, SEA FALCON, United States official number 606930, 
is deemed to have been built in the year 1990 for all purposes of 
subtitle II of title 46, United States Code. 

SEC. 24. NATIONAL BOATING SAFETY ADVISORY COUNCIL. 

Section 13110(e) of title 46, United States Code, is amended by 
striking "September 30, 1991" and substituting "September 30, 
1996". 

SEC. 25. COMMERCIAL FISHING INDUSTRY VESSEL ADVISORY COMMIT- 
TEE. 

Section 4508(e)(1) of title 46, United States Code, is amended by 
striking "1992" and substituting "1994". 

SEC. 26. CONVEYANCE OF CAPE MAY POINT LIGHTHOUSE. 

(a) (1) The Secretary may convey to the State of New Jersey, by 
any appropriate means of conveyance, all right, title, and interest of 
the United States in and to property comprising the Cape May Point 
Lighthouse. 

(2) The Secretary may identify, describe, and determine the prop- 
erty to be conveyed pursuant to this section. 

(b) (1) A conveyance of property pursuant to this section shall be 
made — 

(A) without the payment of consideration; and 
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(B) subject to such terms and conditions as the Secretary may 
consider appropriate. 

(2) In addition to any term or condition established pursuant to 
paragraph (1), any conveyance of property pursuant to this section 
shall be subject to the condition that all right, title, and interest in 
and to all such property so conveyed shall immediately revert to the 
United States if the property, or any part thereof, ceases to be used 
as a nonprofit center for public benefit for the interpretation and 
preservation of the material culture of the United States Coast 
Guard and the maritime history of Cape May, New Jersey. 

(3) Any conveyance of property pursuant to this section shall be 
subject to such conditions as the Secretary considers to be necessary 
to assure that — 

(A) the light, antennas, sound signal, and associated equip- 
ment located on the property conveyed, which are active aids to 
navigation, shall continue to be operated and maintained by the 
United States; 

(B) the State of New Jersey may not interfere or allow 
interference in any manner with such aids to navigation with- 
out express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property without notice for the purpose of maintain- 
ing navigation aids; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Jersey shall not have any obligation to 
maintain any active aid to navigation equipment on property con- 
veyed pursuant to this section, 

(c) For purposes of this section — 

(1) "Cape May Point Lighthouse" means the Coast Guard 
lighthouse located at Cape May, New Jersey, including the 
attached keeper's dwelling, several ancillary buildings, the asso- 
ciated fog signal, and such land as may be necessary to enable 
the State of New Jersey to operate at that lighthouse a non- 
profit center for public benefit for the interpretation and 
preservation of the material culture of the United States Coast 
Guard and the maritime history of Cape May, New Jersey; and 

(2) "Secretary" means the Secretary of the department in 
which the Coast Guard is operating. 

1 Louisiana. SEC. 27. SHIP SHOAL LIGHTHOUSE TRANSFER. 

Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the city of Berwick, Louisi- 
ana, all rights, title, and interest of the United States in the aid to 
navigation structure known as the Ship Shoal Lighthouse, 
Louisiana. 

SEC. 28. CAPE COD LIGHTHOUSE AND SANKATY HEAD LIGHT STATION. 

(a)(1) Not later than six months after the date of the enactment of 
this Act, the Secretary of Transportation, in consultation with the 
Secretary of the Army, the Secretary of the Interior, appropriate 
State, local, and other governmental entities, and private preserva- 
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tion groups, shall develop a strategy regarding the relocation, 
ownership, maintenance, operation, and use of Cape Cod Lighthouse 
(otherwise known as "Highland Light") in North Truro, Massachu- 
setts, and Sankaty Head Light Station in Nantucket, Massachusetts. 

(2) In developing the strategy, the Secretary shall determine 
whether and under what conditions it would be appropriate to 
convey the rights, title, and interest of the United States in Cape 
Cod Lighthouse and Sankaty Head Light Station to other Federal, 
State, or local government agencies or private preservation groups. 

(3) In preparing the strategy with respect to Cape Cod Lighthouse, 
the Secretary shall consult with the Director of the National Park 
Service to determine whether the lighthouse should become part of 
the National Park at Cape Cod National Seashore. 

(4) Any strategy developed under this section shall be consistent 
with — 

(A) the provisions of the National Historic Preservation Act 
(16 U.S.C. 470 et seq.) and other applicable laws; and 

(B) the goal of interpreting and preserving material culture of 
the United States Coast Guard. 

(b) After completion of the strategy under subsection (a), the 
Secretary of Transportation may convey, by any appropriate means, 
all right, title, and interest of the United States in either or both of 
Cape Cod Lighthouse and Sankaty Head Light Station to one or 
more Federal, State, or local government agencies or appropriate 
nonprofit private preservation groups. Any conveyance under this 
subsection shall be made — 

(1) without payment of consideration; 

(2) subject to appropriate terms and conditions as the Sec- 
retary of Transportation considers necessary; and 

(3) subject to the condition that if the terms and conditions 
established by the Secretary are not met, the property conveyed 
shall revert to the United States. 

SEC. 29. TRANSFER OF HECETA HEAD AND CAPE BLANCO LIGHTHOUSES. Oregon. 

(a) (1) The Secretary may convey by any appropriate means to the ^^^ation. 
State of Oregon all right, title, and interest of the United States in Real property, 
and to property comprising one or both of the Heceta Head Light- 
house and the Cape Blanco Lighthouse. 

(2) The Secretary may identify, describe, and determine property 
conveyed pursuant to this section. 

(b) (1) The conveyance of property pursuant to subsection (a) shall 
be made — 

(A) without the payment of consideration; and 

(B) subject to such terms and conditions as the Secretary may 
consider appropriate. 

(2) In addition to any term or condition established pursuant to 
paragraph (1), any conveyance of property comprising Heceta Head 
Lighthouse or Cape Blanco Lighthouse pursuant to this section shall 
be subject to the condition that all right, title, and interest in and to 
the property so conveyed shall immediately revert to the United 
States if the property, or any part thereof, ceases to be used as a 
nonprofit center for public benefit for the interpretation and 
preservation of the maritime history of Heceta Head or Cape 
Blanco, as applicable. 

(3) Any conveyance of property pursuant to this section shall be 
made subject to such conditions as the Secretary considers to be 
necessary to assure that — 
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(A) the light, antennas, and associated equipment located on 
the property conveyed, which are active aids to navigation, shall 
continue to be operated and maintained by the United States; 

(B) the State of Oregon may not interfere or allow inter- 
ference in any manner with such aids to navigation without 
express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property without notice for the purpose of maintain- 
ing aids to navigation; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the aids to navigation 
in use on the property. 

(4) The State of Oregon shall not have any obligation to maintain 
any active aid to navigation equipment on property conveyed pur- 
suant to this section. 

(c) For purposes of this section, the term — 

(1) "Heceta Head Lighthouse" means the Coast Guard light- 
house located at Heceta Head, Oregon, including — 

(A) the classical fresnel lens; 

(B) the keeper's dwelling; 

(C) several ancillary buildings; and 

(D) such land as may be necessary to enable the State of 
Oregon to operate at that lighthouse a nonprofit center for 
public benefit for the interpretation and preservation of the 
maritime history of Heceta Head, Oregon; 

(2) "Cape Blanco Lighthouse" means the Coast Guard light- 
house located at Cape Blanco, Oregon, including — 

(A) the classical fresnel lens; 

(B) several ancillary buildings; and 

(C) such land as may be necessary to enable the State of 
Oregon to operate at that lighthouse a nonprofit center for 
public benefit for the interpretation and preservation of the 
maritime history of Cape Blanco, Oregon; and 

(3) the term "Secretary" means the Secretary of the depart- 
ment in which the Coast Guard is operating. 

New Hampshire. SEC. 30. CONVEYANCE OF WHITE ISLAND LIGHTHOUSE. 
Historic 

preservation. (a)(1) The Secretary shall convey to the State of New Hampshire, 

Real property. by any appropriate means of conveyance, all rights, title, and in- 
terest of the United States in and to property comprising the White 
Island Lighthouse. 

(2) The Secretary may identify, describe, and determine the prop- 
erty to be conveyed pursuant to this section. 

(b)(1) A conveyance of property pursuant to this section shall be 
made — 

(A) without the payment of consideration; and 

(B) subject to such terms and conditions as the Secretary may 
consider appropriate. 

(2) In addition to any term or condition established pursuant to 
paragraph (1), any conveyance of property pursuant to this section 
shall be subject to the condition that all rights, title, and interest in 
and to all such property so conveyed shall immediately revert to the 
United States if the property so conveyed ceases to be used as a 
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nonprofit center for public benefit. In connection therewith, the 
property may be used for educational, historic, recreational, and 
cultural programs open to and for the benefit of the general public. 
Theme displays, museum, gift shop, open exhibits, meeting rooms, 
and an office and quarters for personnel in connection with security 
and administration of the property are expressly authorized. Other 
uses not inconsistent with the foregoing uses are permitted unless 
the Secretary shall reasonably determine that such uses are 
incompatible with the historic nature of the property or with other 
provisions of this section. 

(3) Any conveyance of property pursuant to this section shall be 
subject to such conditions as the Secretary considers to be necessary 
to assure that — 

(A) any light, antennas, sound signal, and associated equip- 
ment located on the property conveyed, which are active aids to 
navigation, shall continue to be operated and maintained by the 
United States; 

(B) the State of New Hampshire may not interfere or allow 
interference in any manner with such aids to navigation with- 
out express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property with notice for the purpose of maintaining 
navigational aids; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the navigational aids in 
use on the property. 

(4) The State of New Hampshire shall not have any obligation to 
maintain any active aid-to-navigation equipment on property con- 
veyed pursuant to this section. 

(c) For purposes of this section, the term "White Island Light- 
house" means the Coast Guard lighthouse located at White Island, 
Isles of Shoals, New Hampshire, including the attached keeper's 
dwelling, several ancillary buildings, the associated fog signal, and 
such lands as may be necessary to enable the State of New Hamp- 
shire to operate at that lighthouse a nonprofit center for public 
benefit. 

SEC. 31. CONVEYANCE OF PORTLAND HEAD LIGHTHOUSE. Maine. 

Historic 

(a) (1) The Secretary shall convey to the Town of Cape Elizabeth, preservation. 
Maine, by any appropriate means of conveyance, all right, title, and Real property, 
interest of the United States in and to property comprising the 
Portland Head Lighthouse. 

(2) The Secretary may identify, describe, and determine the prop- 
erty to be conveyed pursuant to this section. 

(b) (1) A conveyance of property pursuant to this section shall be 
made — 

(A) without the payment of consideration; and 

(B) subject to such terms and conditions as the Secretary may 
consider appropriate. 

(2) In addition to any term or condition established pursuant to 
paragraph (1), any conveyance of property pursuant to this section 
shall be subject to the condition that all right, title, and interest in 
and to all such property so conveyed shall immediately revert to the 
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United States if the property so conveyed ceases to be used as a 
nonprofit center for public benefit. In connection therewith, the 
property may be used for educational, historic, recreational, and 
cultural programs open to and for the benefit of the general public. 
Theme displays, museum, gift shop, open exhibits, meeting rooms, 
and an office and quarters for personnel in connection with security 
and administration of the property and the adjacent Fort Williams 
Park, owned and operated by the Town of Cape Elizabeth, are 
expressly authorized. Other uses not inconsistent with the foregoing 
uses are permitted unless the Secretary shall reasonably determine 
that such uses are incompatible with the historic nature of the 
property or with other provisions of this section. 

(3) Any conveyance of property pursuant to this section shall be 
subject to such conditions as the Secretary considers to be necessary 
to assure that — 

(A) any light, antennas, sound signal, and associated equip- 
ment located on the property conveyed, which are active aids to 
navigation, shall continue to be operated and maintained by the 
United States; 

(B) the Town of Cape Elizabeth may not interfere or allow 
interference in any manner with such aids to navigation with- 
out express written permission from the United States; 

(C) there is reserved to the United States the right to relocate, 
replace, or add any aids to navigation or make any changes on 
any portion of such property as may be necessary for navigation 
purposes; 

(D) the United States shall have the right, at any time, to 
enter such property with notice for the purpose of maintaining 
navigational aids; and 

(E) the United States shall have an easement of access to such 
property for the purpose of maintaining the navigational aids in 
use on the property. 

(4) The Town of Cape Elizabeth shall not have any obligation to 
maintain any active aid-to-navigation equipment on property con- 
veyed pursuant to this section. 

(c) For purposes of this section, the term — 

(1) "Portland Head Lighthouse" means the Coast Guard light- 
house located at Cape Elizabeth, Maine, including the attached 
keeper's dwelling, several ancillary buildings, the associated fog 
signal, and such lands as may be necessary to enable the Town 
of Cape Elizabeth to operate at that lighthouse a nonprofit 
center for public benefit; and 

(2) "Secretary" means the Secretary of the department in 
which the Coast Guard is operating. 



Not later than one year after the date of enactment of this Act, 
the Secretary of Transportation shall report to Congress on the 
effect of section 1018 of the Oil Pollution Act of 1990 (Public Law 
101-380; 104 Stat. 484) on the safety of vessels being used to trans- 
port oil and the capability of owners and operators to meet their 
legal obligations in the event of an oil spill. 



Section 6101 of title 46, United States Code, is amended by adding 
at the end the following: 



33 USC 2718 
note. 
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"(e)(1) This chapter applies to a marine casualty involving a 
United States citizen on a foreign passenger vessel operating south 
of 75 degrees north latitude, west of 35 degrees west longitude, and 
east of the International Date Line; or operating in the area south of 
60 degrees south latitude that — 

"(A) embarks or disembarks passengers in the United States; 

or 

"(B) transports passengers traveling under any form of air 
and sea ticket package marketed in the United States. 
"(2) When there is a marine casualty described in paragraph (1) of 
this subsection and an investigation is conducted, the Secretary 
shall ensure that the investigation — 
"(A) is thorough and timely; and 

"(B) produces findings and recommendations to improve 
safety on passenger vessels. 
"(3) When there is a marine casualty described in paragraph (1) of 
this subsection, the Secretary may — 

"(A) seek a multinational investigation of the casualty under 
auspices of the International Maritime Organization; or 

"(B) conduct an investigation of the casualty under chapter 63 
of this title.". 

SEC. 34. PORTION OF SACRAMENTO RIVER BARGE CANAL DECLARED TO California. 

NOT BE NAVIGABLE WATERS OF UNITED STATES. 33 USC 59 <* 

For purposes of bridge administration, the Sacramento River 
Barge Canal, which connects the Sacramento Deep Water Ship 
Channel with the Sacramento River in West Sacramento, Yolo 
County, California, is declared to not be navigable waters of the 
United States for purposes of the General Bridge Act of 1946 (33 
U.S.C. 525 et seq.) from the eastern boundary of the Port of Sac- 
ramento to a point 1,200 feet east of the William G. Stone Lock. 

SEC. 35. SENSE OF THE CONGRESS RELATING TO THE ROLE OF THE 
COAST GUARD IN THE PERSIAN GULF CONFLICT. 

(a) The Congress finds that— 

(1) members of the Coast Guard played an important role in 
the Persian Gulf Conflict; 

(2) nine hundred and fifty members of the Coast Guard 
Reserve were called to active duty during the Persian Gulf 
Conflict and participated in various activities, including vessel 
inspection, port safety and security, and supervision of loading 
and unloading hazardous military cargo; 

(3) members of Coast Guard Law Enforcement Detachments 
led or directly participated in approximately 60 percent of the 
six hundred vessel boardings in support of maritime intercep- 
tion operations in the Middle East; 

(4) ten Coast Guard Law Enforcement Teams were deployed 
for enforcement of United Nations sanctions during the Persian 
Gulf Conflict; 

(5) over three hundred men and women in the Coast Guard 
Vessel Inspection Program participated in the inspection of 
military sealift vessels and facilitated the efficient transpor- 
tation of hazardous materials, munitions, and other supplies to 
the combat zone; 

(6) members of the Coast Guard served in the Joint Informa- 
tion Bureau Combat Camera and Public Affairs staffs; 
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(7) approximately five hundred and fifty members of the 
Coast Guard served in port security units in the Persian Gulf 
area, providing port security and waterside protection for ships 
unloading essential military cargo; 

(8) the Coast Guard Environmental Response Program headed 
the international Interagency Oil Pollution Response Advisory 
Team for cleanup efforts relating to the massive oil spill off the 
coasts of Kuwait and Saudi Arabia; 

(9) the Coast Guard Research and Development Center devel- 
oped a deployable positioning system for the Explosive 
Ordnance Disposal Area Search Detachment, saving the detach- 
ment time and thousands of dollars, while also increasing the 
effectiveness and efficiency of the minesweeping and ordnance 
disposal operations in the Persian Gulf area; and 

(10) Coast Guard units remain in the Persian Gulf area and 
continue to provide essential support including both port secu- 
rity and law enforcement. 

(b) The Congress commends the Coast Guard for the important 
role it played in the Persian Gulf Conflict and urges the people of 
the United States to recognize that role. 

SEC. 36. BRIDGE ACROSS WAPPINGER CREEK, NEW YORK. 

Notwithstanding any other provision of law, the railroad bridge 
across Wappinger Creek, mile 0.0. at New Hamburg, New York, is 
hereby determined to provide for the reasonable needs of navigation 
under the Act of March 3, 1899 (33 U.S.C. 401), section 1 of the Act of 
March 23, 1906 (33 U.S.C. 491), and section 502(b) of the General 
Bridge Act of 1946 (33 U.S.C. 525(b)), at the closed position and need 
not be maintained as a movable structure. 

SEC. 37. VESSEL SAFETY NEAR STRAIT OF JUAN DE FUCA. 

The Secretary of Transportation, through the Secretary of State, 
is directed to enter into discussions with their appropriate Canadian 
counterparts to examine alternatives to improve commercial vessel 
traffic safety off the entrance to the Strait of Juan de Fuca. 

SEC. 38. TRANSFER OF CERTAIN PROPERTY AT FOLLY BEACH, SOUTH 
CAROLINA. 

(a) Notwithstanding another law, the Secretary of Transportation 
shall transfer without consideration to the Charleston County Park 
and Recreation Commission all rights, title, and interest of the 
United States in Coast Guard property located at Folly Island, 
Charleston County, South Carolina, described in subsection (b) sub- 
ject to existing easements and restrictions of record. The transferee 
shall pay for all conveyance costs. 

(b) The property to be transferred under subsection (a) is described 
as commencing at a point in the center of the United States Army 
Observation Steel Tower (32 degrees 41 minutes 13.590 seconds 
north latitude, 79 degrees 53 minutes 16.783 seconds west longitude), 
and running from there due south 261.75 feet to a point at 32 
degrees 41 minutes 11 seconds north latitude, 79 degrees 53 minutes 
16.783 seconds west longitude, for a point of beginning; running 
from there, due east along north latitude 32 degrees 41 minutes 11 
seconds 854 feet, more or less, to a point in the low water line; from 
there, running southerly and southwesterly along the meanderings 
of such low water line 4650 feet, more or less, to the intersection of 
such low water line with west longitude 79 degrees 53 minutes 30 
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seconds; from there, running due north along such longitude 3380 
feet, more or less, to the intersection of such longitude with north 
latitude 32 degrees 41 minutes 11 seconds; from there, running due 
east along such latitude 1129.64 feet to the point of beginning, 
containing 143 acres, more or less (part high and part submerged 
lands); together with the 2300 volt power line, and all power line 
rights-of-way connected therewith, extending from the Govern- 
ment's property at the east end of Folly Island to such power line's 
connection with the South Carolina Power Company's power line at 
Folly Beach. 

SEC. 39. REQUIREMENT TO REPORT ON CERTAIN POLLUTION INCIDENTS. 

Section 7 of the Act to Prevent Pollution from Ships (33 U.S.C. 
1906) is amended to read as follows: 

"Sec. 7. (a) The master, person in charge, owner, charterer, man- 
ager, or operator of a ship involved in an incident shall report the 
incident in the manner prescribed by Article 8 of the Convention in 
accordance with regulations promulgated by the Secretary for that 
purpose. 

"(b) The master or person in charge of— 

"(1) a ship of United States registry or nationality, or oper- 
ated under the authority of the United States, wherever located; 

"(2) another ship while in the navigable waters of the United 
States; or 

"(3) a sea port or oil handling facility subject to the jurisdic- 
tion of the United States, 
shall report a discharge, probable discharge, or presence of oil in the 
manner prescribed by Article 4 of the International Convention on 
Oil Pollution Preparedness, Response and Cooperation, 1990 
(adopted at London, November 30, 1990), in accordance with regula- 
tions promulgated by the Secretary for that purpose.". 

SEC. 40. AMENDMENTS TO IMPLEMENT INTERNATIONAL SALVAGE 
CONVENTION, 1989. 

(a) Section 3 of the Act of August 1, 1912 (46 App. U.S.C. 729), is 
amended by striking all after "fair share of the" and substituting 
"payment awarded to the salvor for salving the vessel or other 
property or preventing or minimizing damage to the environment.". 

(b) Section 5 of the Act of August 1, 1912 (46 App. U.S.C. 731), is 
amended by striking "Nothing in this Act" and substituting "Noth- 
ing in sections 1, 3, and 4 of this Act and section 2304 of title 46, 
United States Code,". 

SEC. 41. CERTIFICATE OF DOCUMENTATION FOR MAYFLOWER II. 

(a) Notwithstanding section 12106 of title 46, United States Code, 
and section 27 of the Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment of this Act, the Sec- 
retary of Transportation may issue a certificate of documentation 
with appropriate endorsement for employment in the coastwise 
trade of the United States for the vessel MAYFLOWER II, owned by 
Plimoth Plantation, Inc., a corporation under the laws of Massachu- 
setts. 

(b) (1) The Secretary may exempt the vessel MAYFLOWER II from 
compliance with— 

(A) any requirement relating to inspection or safety under 
title 46, United States Code; and 
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(B) any requirement relating to navigation under title 33, 
United States Code. 
(2) If the Secretary exempts the vessel from any requirement 
under paragraph (1), the Secretary may establish an alternative 
requirement designed to provide for the safety of the passengers and 
crew of the vessel. 

SEC. 42. JOHN F. LIMEHOUSE MEMORIAL BRIDGE. 

Notwithstanding another law, the John F. Limehouse Memorial 
Bridge across the Atlantic Intracoastal Waterway in Charleston 
County, South Carolina, is deemed an unreasonable obstruction to 
navigation. 

SEC. 43. OREGON OIL SPILL RESPONSE STUDY. 

Not later than one year after the date of enactment of this Act, 
the Secretary of Transportation shall submit to the Committee on 
Commerce, Science, and Transportation of the Senate and the 
Committee on Merchant Marine and Fisheries of the House of 
Representatives a report examining the adequacy of pre-positioned 
oil spill response equipment to respond to potential damage caused 
by spills upriver on the Columbia River where commercial and 
government marine vessel activity takes place. 

SEC. 44. TRANSPORTATION SUBSIDY. 

The Department of Transportation may include military person- 
nel of the Coast Guard in any program in which the Department 
participates under section 629 of the Treasury, Postal Service and 
General Government Appropriations Act, 1991, Public Law 101-509, 
notwithstanding section 629(c)(2) of that Act. 

SEC. 45. CHATHAM HARBOR, MASSACHUSETTS. 

Not later than thirty days after the date of enactment of this Act, 
the Commandant of the Coast Guard shall provide to the United 
States Army Corps of Engineers New England Division for incorpo- 
ration into their Feasibility Study on Improvement Dredging in 
Chatham Harbor, the following information: 

(1) a description of the current and projected future naviga- 
tional hazards in Chatham Harbor caused by shoaling in and 
around Aunt Lydia's Cove; 

(2) the current and projected impacts, of these navigational 
hazards on the Coast Guard's missions, including: 

(A) impacts on search and rescue responses; 

(B) impacts on the area of response; 

(C) types and costs of any special equipment needed to 
navigate the channel; and 

(D) potential impacts on boater safety; and 

(3) the benefits to local boaters and the Coast Guard that 
would result from improved navigation. 

SEC. 46. JONES ACT WAIVERS FOR CERTAIN VESSELS. 

Notwithstanding sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the Merchant Marine Act, 
1920 (46 App. U.S.C. 883), as applicable on the date of enactment of 
this Act, the Secretary of Transportation may issue a certificate of 
documentation for the following vessels: 

(1) MISS LELIA, United States official number 577213. 

(2) BILLFISH, United States official number 920896. 

(3) MARSH GRASS III, United States official number 963616. 
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SEC. 47. NATIONAL MARITIME ENHANCEMENT INSTITUTES. 

Section 8(e) of the Act entitled "An Act to authorize appropria- 
tions for fiscal year 1990 for the Maritime Administration, and for 
other purposes", approved October 13, 1989 (46 App. U.S.C. 1121- 
2(e)), is amended by striking "shall not exceed $100,000" and 
substituting "by the Secretary shall not exceed $500,000". 

SEC. 48. ACQUISITION OF SPACE IN VIRGINIA. 

The Secretary of Commerce shall acquire space from the adminis- 
trator of General Services in the area of Newport News-Norfolk, 
Virginia, for use for consolidating and meeting the long-term space 
needs of the National Oceanic and Atmospheric Administration in a 
cost effective manner. In order to acquire this space, the Adminis- 
trator of General Services may, with the consent of the Secretary of 
Commerce, exchange real property owned by the Department of 
Commerce for other real property, including improvements to that 
property, in that area. 

SEC. 49. ACQUISITION OF SPACE IN ALASKA. 

The Secretary of Commerce shall acquire space from the adminis- 
trator of General Services on Near Island in Kodiak, Alaska, that 
meets the long-term space needs of the National Oceanic and At- 
mospheric Administration, if the maximum annul cost of leasing the 
building in which the space is located is not more than $1,000,000. 

SEC. 50. TRANSFER AT JUNEAU, ALASKA. 

(a) Notwithstanding another provision of law, the Secretary of 
Transportation shall transfer without consideration to the Secretary 
of Commerce all rights, title, and interest of the United States in 
Coast Guard property and improvements at Auke Cape, Alaska (Lot 
2 on United States Survey Number 3811 comprising 28.16 acres), 
located approximately 11 miles northwest of Juneau, Alaska. 

(b) The Secretary of Commerce shall make the property trans- 
ferred under this section available to the National Oceanic and 
Atmospheric Administration. 

SEC. 51. STUDY OF JOINT ENFORCEMENT OF MARINE SANCTUARY REGU- Reports. 



Not later than one year after the date of enactment of this Act, 
the Secretary of Transportation and the Secretary of Commerce 
shall submit to the Committee on Merchant Marine and Fisheries of 
the House of Representatives and the Committee on Commerce, 
Science, and Transportation a joint report describing methods by 
which Coast Guard enforcement efforts under the Marine Protec- 
tion, Research, and Sanctuaries Act of 1972 (16 U.S.C. 1431 et seq.) 
may be enhanced and coordinated with those of the National Oce- 
anic and Atmospheric Administration. The report shall — 

(1) evaluate the ability of the Coast Guard to address key 
enforcement problems, which the Secretary of Commerce shall 
identify, for each national marine sanctuary; 

(2) propose procedures by which the Coast Guard and the 
National Oceanic and Atmospheric Administration may coordi- 
nate their efforts in order to improve and maximize effective 
enforcement of marine sanctuary regulations; and 

(3) recommend appropriate levels of Coast Guard participa- 
tion in the efforts. 



LATIONS. 



16 USC 1437 
note. 
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33 USC 59ff. SEC. 52. DECLARATION OF NONNAVIGABILITY FOR PORTIONS OF PELI- 

CAN ISLAND, TEXAS. 

(a) Subject to the provisions of subsections (b), (c), and (d) of this 
section, those portions of Pelican Island, Texas, which are not 
submerged and which are within the following property descrip- 
tions, are declared to be nonnavigable waters of the United States: 
(1) A 1,903.6655 acre tract of land situated in Galveston 
County, Texas, within the Galveston City Limits and on Pelican 
Island and being more particularly described by metes and 
bounds as follows, with all control referred to the Texas State 
Plane Coordinate System, Lambert Projection, South Central 
Zone: 

Beginning at a United States Corps of Engineers concrete 
monument with a brass cap, being Corps of Engineers 
station 40+00 and being located on the southwesterly line 
of a United States Government Reservation and having 
Texas State Plane Coordinate Value of X= 3,340,636.67, 
Y-568,271.91; 

thence south 57 degrees 00 minutes 04 seconds east, 
501.68 feet to a point for corner; 

thence north 37 degrees 18 minutes 11 seconds east, 
2,802.65 feet to a point for corner; 

thence north 79 degrees 03 minutes 47 seconds east, 
798.87 feet to a point for corner; 

thence north 15 degrees 34 minutes 53 seconds east, 
2,200.00 feet to a point for corner located on the north 
harbor line of Pelican Island; 

thence along said north harbor line south 63 degrees 00 
minutes 45 seconds east 306.04 feet to a point for corner; 

thence leaving said harbor line south 15 degrees 34 min- 
utes 53 seconds west, at 1,946.05 feet past the northwesterly 
corner of Seawolf Park, in all a total distance of 2,285.87 
feet to the southwesterly corner of Seawolf Park; 

thence along the southeasterly line of said Seawolf Park, 
south 74 degrees 25 minutes 07 seconds east, 421.01 feet to a 
point for corner; 

thence continuing along said line south 65 degrees 12 
minutes 37 seconds east, 93.74 feet to a point for corner; 

thence south 63 degrees 00 minutes 45 seconds east, 
800.02 feet to a point for corner on Galveston Channel 
Harbor Line; 

thence along said Galveston Channel Harbor Line as 
follows: 

south 15 degrees 14 minutes 01 second west, 965.95 
feet to a point, 

south 74 degrees 26 minutes 20 seconds east, 37.64 
feet to a point, 

south 15 degrees 33 minutes 40 seconds west, 2,779.13 
feet to a point, 

south 36 degrees 18 minutes 31 seconds west, 1,809.93 
feet to a point, 

south 36 degrees 24 minutes 57 seconds west, 190.98 
feet to a point, 

south 40 degrees 37 minutes 46 seconds west, 558.04 
feet to a point, 
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south 49 degrees 02 minutes 41 seconds west, 558.16 
feet to a point, 

south 53 degrees 15 minutes 03 seconds west, 1,557.49 
feet to a point, 

south 55 degrees 34 minutes 51 seconds west, 455.45 
feet to a point, 

south 60 degrees 14 minutes 23 seconds west, 455.37 
feet to a point, 

south 62 degrees 34 minutes 14 seconds west, 426.02 
feet to a point, 

south 68 degrees 11 minutes 32 seconds west, 784.25 
feet to a point, 

south 79 degrees 26 minutes 20 seconds west, 784.21 
feet to a point, 

south 85 degrees 03 minutes 42 seconds west, 761.77 
feet to a point, 

south 86 degrees 42 minutes 35 seconds west, 1,092.97 
feet to a point, 

north 89 degrees 59 minutes 40 seconds west, 827.53 
feet to a point, 

north 88 degrees 20 minutes 24 seconds west, 1,853.01 
feet. to a point, 

south 62 degrees 11 minutes 55 seconds west, 45.94 
feet to a point, 

north 88 degrees 04 minutes 15 seconds west, 653.80 
feet to a point, and 

north 78 degrees 19 minutes 36 seconds west, 1,871.96 
feet to a point for corner located on the Mean High 
Water Line (0.88 foot contour line, above sea level 
datum); 

thence leaving said Harbor Line and following the mean- 
ders of said Mean High Water Line along Galveston Bay as 
follows: 

north 26 degrees 26 minutes 35 seconds west, 1,044.28 
feet to a point, 

north 25 degrees 25 minutes 56 seconds east, 242.71 
feet to a point, 

north 16 degrees 42 minutes 01 second west, 270.77 
feet to a point, 

north 10 degrees 04 minutes 05 seconds west, 508.36 
feet to a point, 

north 11 degrees 21 minutes 01 second west, 732.39 
feet to a point, 

north 03 degrees 45 minutes 31 seconds west, 446,34 
feet to a point, 

north 03 degrees 08 minutes 15 seconds west, 566,01 
feet to a point, 

north 02 degrees 48 minutes 50 seconds west, 288.02 
feet to a point, 

north 06 degrees 53 minutes 40 seconds west, 301.48 
feet to a point, 

north 19 degrees 04 minutes 56 seconds east, 407.38 
feet to a point, 

north 12 degrees 28 minutes 05 seconds east, 346.79 
feet to a point, 

north 01 degrees 30 minutes 23 seconds east, 222.91 
feet to a point, and 
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north 08 degrees 08 minutes 07 seconds east, 289.74 
feet to a point for corner; 
thence leaving said Mean High Water Line north 84 
degrees 43 minutes 15 seconds east 10,099.75 feet to the 
point of beginning and containing 1,903.6655 acres of land. 

(2) All of that certain tract of 206.6116 acres of land, being 
part of and out of Pelican Island, in the City of Galveston, 
Galveston County, Texas, and being more particularly described 
by metes and bounds as follows: 

Beginning at the most northwesterly corner of the Peli- 
can Spit Military Reservation, as described in the Deed 
from the City of Galveston unto the United States of Amer- 
ica, dated April 29, 1907, and recorded in Book 221, at Page 
416 of the Office of the County Clerk of Galveston County, 
Texas, said point being Pelican Island Coordinates 
N = 15,171.20 and E= 11,533.92; 

thence north 29 degrees 11 minutes 52 seconds east, a 
distance of 100.00 feet to a 2-inch iron pipe for corner, said 
corner being the most southerly corner of the herein de- 
scribed tract, and place of beginning: 

thence north 60 degrees 48 minutes 08 seconds west, 
a distance of 3,000.00 feet to a 2-inch iron pipe for 
corner; 

thence north 29 degrees 11 minutes 52 seconds east, a 
distance of 3,000.00 feet to a point for corner; 

thence south 60 degrees 48 minutes 08 seconds east, a 
distance of 3,000.00 feet to a point for corner; 

thence south 29 degrees 11 minutes 52 seconds west, 
a distance of 3,000.00 feet to the place of beginning, 
containing 206.6116 acres. 

(3) Beginning at point "H" (point "H" is also known as point 
"3" on Pelican Island Harbor Line), the coordinates of which 
are South 8,827.773 meters and East 11,483.592 meters, on 
Pelican Island proposed harbor line; 

thence with harbor line north 61 degrees west 800 feet; 

thence south 17 degrees 35 minutes 38 seconds west 2,200 feet; 

thence south 61 degrees east 800 feet to proposed harbor line; 

thence with proposed harbor line north 17 degrees 35 minutes 
38 seconds east to the place of beginning and containing 39.88 
acres, more or less, together with all buildings, utilities, and 
improvements thereon. 

(4) Beginning at a point in the westerly property line of the 
tract described in paragraph (3), said point being 285.00 feet 
bearing north 17 degrees 35 minutes 38 seconds east from the 
southwest corner of said tract; 

thence north 72 degrees 24 minutes 22 seconds west, a dis- 
tance of 346.00 feet; 

thence north 14 degrees 58 minutes 09 seconds east, a dis- 
tance of 610.00 feet; 

thence south 72 degrees 24 minutes 22 seconds east, a distance 
of 374.00 feet; 

thence south 17 degrees 35 minutes 38 seconds west, a dis- 
tance of 609.36 feet to the point of beginning and containing 
5.036 acres of land, more or less. 
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(5) Beginning at the southwest corner of the tract described in 
paragraph (3); 

thence north 63 degrees 11 minutes 52 seconds west, a 
distance of 93.74 feet to a point for corner; 

thence north 72 degrees 24 minutes 22 seconds west, a 
distance of 421.01 feet to a point for corner; 

thence north 17 degrees 35 minutes 38 seconds east, a 
distance of 339.82 feet to a point for corner; 

thence south 82 degrees 24 minutes 22 seconds east, a 
distance of 86.03 feet to a point for corner; 

thence north 77 degrees 11 minutes 26 seconds east, a 
distance of 89.12 feet to a point for corner in the westerly 
line of the tract described in paragraph (4); 

thence south 14 degrees 58 minutes 09 seconds west, with 
said westerly line, a distance of 130.00 feet to a point for 
corner, the southwest corner of the tract described in para- 
graph (4); 

thence south 72 degrees 24 minutes 22 seconds east, with 
the southerly line of the tract described in paragraph (4), a 
distance of 346.00 feet to a point for corner, the southeast 
corner of the tract described in paragraph (4); 

thence south 17 degrees 35 minutes 38 seconds west, with 
the westerly line of the tract described in paragraph (3), a 
distance of 285.00 feet to a point of beginning, containing 
3.548 acres of land, more or less. 

(b) Notwithstanding the declaration under subsection (a), the 
following portions of Pelican Island, Texas, within those lands 
described in subsection (a) shall remain navigable waters of the 
United States: 

(1) Out of the Eneas Smith Survey, A-190, on Pelican Island, 
the 2.7392 acre tract, the 3.2779 acre tract, and the 2.8557 acre 
tract described in the Perpetual Easements dated May 9, 1975, 
from Mitchell Development Corporation of the Southwest to the 
United States, recorded on pages 111 through 122 of Book 2571 
of the Real Property Records in the Office of the County Clerk 
of Galveston County, Texas. 

(2) Out of the Eneas Smith Survey, A-190, on Pelican Island, 
the 1.8361 acre tract of land described in Exhibit "B" of the 
Specific Location of Pipeline Easement dated July 30, 1975, by 
and between the Mitchell Development Corporation of the 
Southwest, the United States of America, and Chase Manhattan 
Bank (National Association), recorded on pages 9 through 14 of 
Book 2605 of the Real Property Records in the Office of the 
County Clerk of Galveston County, Texas. 

(3) For each of the four tracts of land described in paragraphs 
(1) and (2) of this subsection, a 40-foot wide strip of land along, 
adjacent and parallel to, and extending the full length of, the 
easterly boundary line of the tract and a 40-foot wide strip of 
land along, adjacent and parallel to, and extending the full 
length of, the westerly boundary line of the tract. 

(c) The declaration under subsection (a) shall apply only to those 
parts of the areas described in subsection (a) of this section and not 
described in subsection (b) of this section which are or will be 
bulkheaded and filled or otherwise occupied by permanent struc- 
tures or other permanent physical improvements, including marina 
facilities. All such work is subject to applicable Federal statutes and 
regulations, including sections 9 and 10 of the Act of March 3, 1899 
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(commonly referred to as the "Rivers and Harbors Appropriation 
Act of 1899" (33 tLS.C 401 and 403)), section 404 of the Federal 
Water Pollution Control Act and the National Environmental Policy 
Act of 1969. 

(d) If, 20 years from the date of the enactment of this Act, any 
area or part thereof described in subsection (a) of this section and 
not described in subsection (b) of this section is not bulkheaded or 
filled or occupied by permanent structures or other permanent 
physical improvements, including marina facilities, in accordance 
with the requirements set out in subsection (c) of this section, or if 
work is not commenced within five years after issuance of any 
permits required to be obtained under subsection (c), then the 
declaration of nonnavigability for such area or part thereof shall 
expire. 

SEC. 53. DISCLOSURE REGARDING RECREATIONAL VESSEL FEE. 

Section 2110(b) of title 46, United States Code, is amended by 
adding at the end the following new paragraph: 

"(5) The Secretary shall provide to each person who pays a fee or 
charge under this subsection a separate document on which appears, 
in readily discernible print, only the following statement: The fees 
for which this document was provided was established under the 
Omnibus Budget Reconciliation Act of 1990. Persons paying this fee 
can expect no increase in the quantity, quality, or variety of services 
the person receives from the Coast Guard as a result of that 
payment.'." 

SEC. 54. SENSE OF THE CONGRESS ON COAST GUARD RESCUE EFFORTS. 

(a) The Congress finds that — 

(1) during the month of October, Air Station Cape Cod experi- 
enced one of the most intense periods of search and rescue 
activities, including fifty-one search and rescue cases of which 
twenty-seven were in the last ten days of the month; 

(2) immediately prior to the winter storm that ravaged Cape 
Cod from October 28 to November 1, with average seas of 35-40 
feet and winds exceeding eighty knots, coastal small boat sta- 
tion personnel on Cape Cod and the Islands of Nantucket and 
Martha's Vineyard successfully worked with the local commu- 
nities and the fishing industry to secure the small coastal ports 
to minimize damage to vessels and property; 

(3) Group Portland, Group Boston, and Group Woods Hole 
units suffered significant damage to coastal small boat stations, 
lighthouses, and other aids to navigation but this damage did 
not affect operational readiness and Coast Guard boats and 
aircraft were prepared to respond to emergencies; 

(4) during the five-day period from October 28 to November 1, 
the Coast Guard Cutter GENETIN, Coast Guard Cutter BEAR 
and Coast Guard helicopters stationed at Elizabeth City, North 
Carolina participated in five offshore rescue operations that 
saved twenty-one lives; 

(5) Coast Guard flight crews operating from Elizabeth City 
logged fifty-six hours of flight time during the seventy-two-hour- 
period when Hurricane Grace buffeted the North Carolina 
Coast; 

(6) The Coast Guard performed these search and rescue oper- 
ations while fulfilling other important missions including the 
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monitoring of a sulfuric acid spill and a sensitive law enforce- 
ment operation. 

(b) The Congress commends the Coast Guard units involved for 
their remarkable skill, performance and dedication in protecting life 
and property and urges the people of the United States to recognize 
this job well done. 

SEC. 55. SENSE OF THE CONGRESS ON RECREATIONAL BOAT FEES. 

(a) The Congress finds that — 

(1) under section 9701 of title 31, United States Code, and 
section 664 of title 14, United States Code, Coast Guard user fees 
must be fair, based on the cost to the Coast Guard of providing 
services or things of value, based on the value of services or 
things of value provided by the Coast Guard, and based on a 
valid public policy or interest; 

(2) the Coast Guard fee imposed upon recreational boaters 
under section 2110(b) of title 46, United States Code, was estab- 
lished under the Omnibus Budget Reconciliation Act of 1990 
(Public Law 101-508; 104 Stat. 1388-1397); 

(3) recreational boaters who are required to pay this fee 
cannot expect to receive any additional service in return for 
payment of the fee; 

(4) recreational boaters already pay a motorboat fuel tax that 
contributes to the Coast Guard budget; and 

(5) the fee imposed upon recreational boaters will not be 
directly available to the Coast Guard to increase services that 
would benefit recreational boaters. 

(b) It is the sense of Congress that the requirement that the Coast 
Guard collect a fee from recreational boaters under section 2110(b) 
of title 46, United States Code, should be repealed immediately upon 
enactment of an offsetting receipts provision to comply with the 
requirements of the Omnibus Budget Reconciliation Act of 1990. 

SEC. 56. COOPERATIVE INSTITUTE OF FISHERIES OCEANOGRAPHY. Establishment. 

(a) In recognition of the memorandum of understanding of 
March 2, 1989, regarding the Cooperative Institute of Fisheries 
Oceanography (hereinafter in this section referred to as the "In- 
stitute"), the Institute is established within the National Oceanic 
and Atmospheric Administration, in partnership with Duke Univer- 
sity and the Consolidated University of North Carolina. 

(b) There is authorized to be appropriated to the Secretary of 
Commerce $525,000 for fiscal year 1992 and $546,000 for fiscal year 
1993, to remain available until expended, for use for activities of the 
Institute. 

(c) Amounts appropriated pursuant to subsection (b) may be used 
for — 

(1) administration of the Institute; 

(2) research conducted by the Institute; and 

(3) preparation of a five-year plan for research and for devel- 
opment of the Institute. 

(d) Within one year of the date of the enactment of this section, 
the Institute shall submit to the Congress and the Under Secretary 
of Commerce for Oceans and Atmosphere the plan developed pursu- 
ant to subsection (c)(3). 
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SEC. 57. NATIONAL DEFENSE RESERVE FLEET. 

Section 11 of the Merchant Ship Sales Act of 1946 (50 App. U.S.C. 
1744) is amended by adding at the end the following new subsection: 
"(d) Ready Reserve Force Management. — 

"(1) Minimum requirements.— To ensure the readiness of 
vessels in the Ready Reserve Force component of the National 
Defense Reserve Fleet, the Secretary of Transportation shall, at 
a minimum — 

"(A) maintain all of the vessels in a manner that will 
enable each vessel to be activated within a period specified 
in plans for mobilization of the vessels; 

"(B) activate and conduct sea trials on each vessel at least 
once every twenty-four months; 

"(C) maintain in an enhanced activation status those 
vessels that are scheduled to be activated within 5 days; 

"(D) locate those vessels that are scheduled to be acti- 
vated within 5 days near embarkation ports specified for 
those vessels; and 

"(E) notwithstanding section 2109 of title 46, United 
States Code, have each vessel inspected by the Secretary of 
the department in which the Coast Guard is operating to 
determine if the vessel meets the safety standards that 
would apply under part B of subtitle II of that title if the 
vessel were not a public vessel. 
"(2) Vessel managers. — 

"(A) Eligibility for contract. — A person, including a 
shipyard, is eligible for a contract for the management of a 
vessel in the Ready Reserve Force if the Secretary deter- 
mines, at a minimum, that the person has — 

"(i) experience in the operation of commercial-type 
vessels or public vessels owned by the United States 
Government; and 

"(ii) the management capability necessary to operate, 
maintain, and activate the vessel at a reasonable price. 

"(B) Contract requirement. — The Secretary of 
Transportation shall include in each contract for the 
management of a vessel in the Ready Reserve Force a 
requirement that each seaman who performs services on 



PUBLIC LAW 102-241— DEC. 19, 1991 



105 STAT. 2235 



any vessel covered by the contract hold the license or 
merchant mariner's document that would be required 
under chapter 71 or chapter 73 of title 46, United States 
Code, for a seaman performing that service while operating 
the vessel if the vessel were not a public vessel/'. 

Approved December 19, 1991. 



LEGISLATIVE HISTORY — H.R. 1776 (S. 1297): 

HOUSE REPORTS: No. 102-132 (Comm. on Merchant Marine and Fisheries). 
SENATE REPORTS: No. 102-169 accompanying S. 1297 (Comm. on 

Commerce, Science, and Transportation). 
CONGRESSIONAL RECORD, Vol. 137 (1991): 
July 18, considered and passed House. 

Nov. 21, considered and passed Senate, amended, in lieu of S. 1297. 
Nov. 25, House concurred in Senate amendment with an amendment. 
Nov. 27, Senate concurred in House amendment. 
WEEKLY COMPILATION OF PRESIDENTIAL DOCUMENTS, Vol. 27 (1991): 
Dec. 19, Presidential statement. 

o 



105 STAT. 2236 



PUBLIC LAW 102-242— DEC. 19, 1991 



Public Law 102-242 
102d Congress 
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Federal Deposit 
Insurance 
Corporation 
Improvement 
Act of 1991. 

12, USC 1811 
note. 



To require the least-cost resolution of insured depository institutions, to improve 
supervision and examinations, to provide additional resources to the Bank Insur- 
ance Fund, and for other purposes. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991". 

TITLE I— SAFETY AND SOUNDNESS 
Subtitle A — Deposit Insurance Funds 

SEC. 101. FUNDING FOR THE FEDERAL DEPOSIT INSURANCE FUNDS. 

Section 14(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1824(a)) is amended by striking "$5,000,000,000" and inserting 
"$30,000,000,000". 

SEC. 102. LIMITATION ON OUTSTANDING BORROWING. 

(a) In General.— Section 15(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1825(c)) is amended by striking paragraphs (5) and (6) 
and inserting the following new paragraphs: 

"(5) Maximum amount limitation on outstanding obliga- 
tions.— Notwithstanding any other provisions of this Act, the 
Corporation may not issue or incur any obligation, if, after 
issuing or incurring the obligation, the aggregate amount of 
obligations of the Bank Insurance Fund or Savings Association 
Insurance Fund, respectively, outstanding would exceed the 
sum of— 

"(A) the amount of cash or the equivalent of cash held by 
the Bank Insurance Fund or Savings Association Insurance 
Fund, respectively; 

"(B) the amount which is equal to 90 percent of the 
Corporation's estimate of the fair market value of assets 
held by the Bank Insurance Fund or the Savings Associa- 
tion Insurance Fund, respectively, other than assets 
described in subparagraph (A); and 

"(C) the total of the amounts authorized to be borrowed 
from the Secretary of the Treasury pursuant to section 
14(a). 

"(6) Obligation defined. — 

"(A) In general.— For purposes of paragraph (5), the 
term 'obligation' includes — 

"(i) any guarantee issued by the Corporation, other 
than deposit guarantees; 
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"(ii) any amount borrowed pursuant to section 14; 
and 

"(iii) any other obligation for which the Corporation 
has a direct or contingent liability to pay any amount. 
"(B) Valuation of contingent liabilities. — The Cor- 
poration shall value any contingent liability at its expected 
cost to the Corporation. 

(b) GAO Reports.— 12 use 1825 

(1) Quarterly reporting. — The Comptroller General of the note - 
United States shall submit a report each calendar quarter on 

the Federal Deposit Insurance Corporation's compliance with 
section 15(c)(5) of the Federal Deposit Insurance Act for the 
preceding quarter to the Committee on Banking, Finance and 
Urban Affairs of the House of Representatives and the Commit- 
tee on Banking, Housing, and Urban Affairs of the Senate. 

(2) Analyses to be included. — Each report submitted under 
paragraph (1) shall include — 

(A) an analysis of the performance of the Federal Deposit 
Insurance Corporation in meeting any repayment schedule 
under section 14(c) of the Federal Deposit Insurance Act (as 
added by section 103 of this Act); and 

(B) an analysis of the actual recovery on asset sales 
compared to the estimated fair market value of the assets 
as determined for the purposes of section 15(c)(5)(B) of such 
Act. 

(c) Technical and Conforming Amendment. — Section 15(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 1825(c)) is amended by 
striking paragraph (7). 

SEC 103. REPAYMENT SCHEDULE. 

(a) In General. — Section 14 of the Federal Deposit Insurance Act 
(12 U.S.C. 1824) is amended by adding at the end the following new 
subsection: 

"(c) Repayment Schedules Required for any Borrowing. — 

"(1) In general. — No amount may be provided by the Sec- 
retary of the Treasury to the Corporation under subsection (a) 
unless an agreement is in effect between the Secretary and the 
Corporation which — 

"(A) provides a schedule for the repayment of the 
outstanding amount of any borrowing under such subsec- 
tion; and 

"(B) demonstrates that income to the Corporation from 
assessments under this Act will be sufficient to amortize 
the outstanding balance within the period established in 
the repayment schedule and pay the interest accruing on 
such balance. 

"(2) Consultation with and report to congress. — The Sec- 
retary of the Treasury and the Corporation shall — 

"(A) consult with the Committee on Banking, Finance 
and Urban Affairs of the House of Representatives and the 
Committee on Banking, Housing, and Urban Affairs of the 
Senate on the terms of any repayment schedule agreement 
described in paragraph (1) relating to repayment, including 
terms relating to any emergency special assessment under 
section 7(b)(7); and 

"(B) submit a copy of each repayment schedule agree- 
ment entered into under paragraph (1) to the Committee on 
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Banking, Finance and Urban Affairs of the House of Rep- 
resentatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate before the end of the 30-day 
period beginning on the date any amount is provided by the 
Secretary of the Treasury to the Corporation under subsec- 
tion (a).". 

(b) Emergency Special Assessments— Section 7(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)) is amended — 

(1) by redesignating paragraphs (7), (8), and (9) as paragraphs 
(8), (9), and (10), respectively; and 

(2) by inserting after paragraph (6) the following new para- 
graph: 

"(7) Emergency special assessments. — In addition to the 
other assessments imposed on insured depository institutions 
under this subsection, the Corporation may impose 1 or more 
special assessments on insured depository institutions in an 
amount determined by the Corporation if the amount of any 
such assessment — 

"(A) is necessary — 

"(i) to provide sufficient assessment income to repay 
amounts borrowed from the Secretary of the Treasury 
under section 14(a) in accordance with the repayment 
schedule in effect under section 14(c) during the period 
with respect to which such assessment is imposed; 

"(ii) to provide sufficient assessment income to repay 
obligations issued to and other amounts borrowed from 
Bank Insurance Fund members under section 14(d); or 
"(iii) for any other purpose the Corporation may 
deem necessary; and 
"(B) is allocated between Bank Insurance Fund members 
and Savings Association Insurance Fund members in 
amounts which reflect the degree to which the proceeds of 
the amounts borrowed are to be used for the benefit of the 
respective insurance funds.". 

SEC. 104. RECAPITALIZING THE BANK INSURANCE FUND. 

(a) In General.— Section 7(b)(1)(C) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1817(b)(1)(C)) is amended to read as follows: 
"(C) Assessment rates for bank insurance fund mem- 
bers. — 

"(i) In general. — If the reserve ratio of the Bank 
Insurance Fund equals or exceeds the fund's designated 
reserve ratio under subparagraph (B), the Board of 
Directors shall set semiannual assessment rates for 
members of that fund as appropriate to maintain the 
reserve ratio at the designated reserve ratio. 

"(ii) Special rules for recapitalizing 
undercapitalized fund. — If the reserve ratio of the 
Bank Insurance Fund is less than the designated re- 
serve ratio under subparagraph (B), the Board of Direc- 
tors shall set semiannual assessment rates for members 
of that fund — 

"(I) that are sufficient to increase the reserve 
ratio for that fund to the designated reserve ratio 
not later than 1 year after such rates are set; or 
"(II) in accordance with a schedule promulgated 
by the Corporation under clause (iii). 
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"(iii) Recapitalization schedules. — For purposes of Regulations, 
clause (ii)(II), the Corporation shall, by regulation, 
promulgate a schedule that specifies, at semiannual 
intervals, target reserve ratios for the Bank Insurance 
Fund, culminating in a reserve ratio that is equal to 
the designated reserve ratio no later than 15 years 
after the date on which the schedule becomes effective. 

"(iv) Amending schedule. — The Corporation may, by 
regulation, amend a schedule promulgated under 
clause (iii), but such an amendment may not extend the 
date for achieving the designated reserve ratio.", 
(b) Assessment Rate Changes.— Section 7(bXD(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(1)(A)) is amended by strik- 
ing clause (iii) and inserting the following: 

"(iii) Rate changes.— The Corporation shall notify 
each insured depository institution of that institution's 
semiannual assessment. The Corporation may establish 
and, from time to time, adjust the assessment rates for 
such institutions.". 

SEC. 105. BORROWING FOR BIF FROM BIF MEMBERS. 

Section 14 of the Federal Deposit Insurance Act (12 U.S.C. 1824) is 
amended by inserting after subsection (c) (as added by section 103 of 
this subtitle) the following new subsection: 
"(d) Borrowing for BIF From BIF Members.— 

"(1) Borrowing authority. — The Corporation may issue 
obligations to Bank Insurance Fund members, and may borrow 
from Bank Insurance Fund members and give security for any 
amount borrowed, and may pay interest on (and any redemp- 
tion premium with respect to) any such obligation or amount to 
the extent — 

"(A) the proceeds of any such obligation or amount are 
used by the Corporation solely for purposes of carrying out 
the Corporation's functions with respect to the Bank Insur- 
ance Fund; and 

"(B) the terms of the obligation or instrument limit the 
liability of the Corporation or the Bank Insurance Fund for 
the payment of interest and the repayment of principal to 
the amount which is equal to the amount of assessment 
income received by the Fund from assessments under sec- 
tion 7. 

"(2) Limitations on borrowing.— 

"(A) Applicability of public debt limit. — For purposes 
of the public debt limit established in section 3101(b) of title 
31, United States Code, any obligation issued, or amount 
borrowed, by the Corporation under paragraph (1) shall be 
considered to be an obligation to which such limit applies. 

"(B) Applicability of fdic borrowing limit. — For pur- 
poses of the dollar amount limitation established in section 
14(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1824(a)), any obligation issued, or amount borrowed, by the 
Corporation under paragraph (1) shall be considered to be 
an amount borrowed from the Treasury under such section. 

"(C) Interest rate limit. — The rate of interest payable in 
connection with any obligation issued, or amount borrowed, 
by the Corporation under paragraph (1) shall not exceed an 
amount determined by the Secretary of the Treasury, 
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taking into consideration current market yields on 
outstanding marketable obligations of the United States of 
comparable maturities. 

"(D) Obligations to be held only by bif members. — The 
terms of any obligation issued by the Corporation under 
paragraph (1) shall provide that the obligation will be valid 
only if held by a Bank Insurance Fund Member. 
"(3) Liability of bif. — Any obligation issued or amount bor- 
rowed under paragraph (1) shall be a liability of the Bank 
Insurance Fund. 

"(4) Terms and conditions. — Subject to paragraphs (1) and 
(2), the Corporation shall establish the terms and conditions for 
obligations issued or amounts borrowed under paragraph (1), 
including interest rates and terms to maturity. 
"(5) Investment by bif members. — 

"(A) Authority to invest. — Subject to subparagraph (B) 
and notwithstanding any other provision of Federal law or 
the law of any State, any Bank Insurance Fund member 
may purchase and hold for investment any obligation 
issued by the Corporation under paragraph (1) without 
limitation, other than any limitation the appropriate Fed- 
eral banking agency may impose specifically with respect to 
such obligations. 

"(B) Investment only from capital and retained earn- 
ings. — Any Bank Insurance Fund member may purchase 
obligations or make loans to the Corporation under para- 
graph (1) only to the extent the purchase money or the 
money loaned is derived from the member's capital or 
retained earnings. 
"(6) Accounting treatment. — In accounting for any invest- 
ment in an obligation purchased from, or any loan made to, the 
Corporation for purposes of determining compliance with any 
capital standard and preparing any report required pursuant to 
section 7(a), the amount of such investment or loan shall be 
treated as an asset.". 



Subtitle B — Supervisory Reforms 

SEC. 111. IMPROVED EXAMINATIONS. 

(a) In General. — Section 10 of the Federal Deposit Insurance Act 
(12 U.S.C. 1820) is amended by inserting after subsection (c) the 
following new subsection: 

"(d) Annual On-Site Examinations of All Insured Depository 
Institutions Required. — 

"(1) In general. — The appropriate Federal banking agency 
shall, not less than once during each 12-month period, conduct a 
full-scope, on-site examination of each insured depository 
institution. 

"(2) Examinations by corporation. — Paragraph (1) shall not 
apply during any 12-month period in which the Corporation has 
conducted a full-scope, on-site examination of the insured 
depository institution. 

"(3) State examinations acceptable. — The examinations 
required by paragraph (1) may be conducted in alternate 12- 
month periods, as appropriate, if the appropriate Federal bank- 
ing agency determines that an examination of the insured 
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depository institution conducted by the State during the inter- 
vening 12-month period carries out the purpose of this subsec- 
tion. 

"(4) 18-month rule for certain small institutions. — Para- 
graphs (1), (2), and (3) shall apply with 18-month' substituted for 
'12-month' if— 

"(A) the insured depository institution has total assets of 
less than $100,000,000; 

"(B) the institution is well capitalized, as defined in sec- 
tion 38; 

"(C) when the institution was most recently examined, it 
was found to be well managed, and its composite condition 
was found to be outstanding; and 

"(D) no person acquired control of the institution during 
the 12-month period in which a full-scope, on-site examina- 
tion would be required but for this paragraph. 
"(5) Certain government-controlled institutions 
exempted. — Paragraph (1) does not apply to — 

"(A) any institution for which the Corporation is con- 
servator; or 

"(B) any bridge bank none of the voting securities of 
which are owned by a person or agency other than the 
Corporation. 

"(6) Consumer compliance examinations excluded.— For 
purposes of this subsection, the term 'full-scope, on-site exam- 
ination' does not include a consumer compliance examination, 
as defined in section 41(b).". 

(b) Effective Date.— The amendment made by subsection (a) 12 USC 1820 
shall become effective 1 year after the date of enactment of this Act. note - 

(c) Transition Rule— Notwithstanding section 10(d) of the Fed- 12 USC 1820 
eral Deposit Insurance Act (as added by subsection (a)), during the note * 
period beginning on the date of enactment of this Act and ending on 
December 31, 1993, a full-scope, on-site examination of an insured 
depository institution is not required more often than once during 

every 18-month period, unless — 

(1) the institution, when most recently examined, was found 
to be in a less than satisfactory condition; or 

(2) 1 or more persons acquired control of the institution. 

(d) Examination Improvement Program. — 12 USC 3305 

(1) In general. — The appropriate Federal banking agencies, note - 
acting through the Federal Financial Institutions Examination 
Council, shall each establish a comparable examination 
improvement program that meets the requirements of para- 
graph (2). 

(2) Requirements. — An examination improvement program 
meets the requirements of this paragraph if, under the pro- 
gram, the agency is required — 

(A) to periodically review the organization and training of 
the staff of the agency who are responsible for conducting 
examinations of insured depository institutions and to 
make such improvements as the agency determines to be 
appropriate to ensure frequent, objective, and thorough 
examinations of such institutions; and 

(B) to increase the number of examiners, supervisors, and 
other individuals employed by the agency in connection 
with conducting or supervising examinations of insured 
depository institutions to the extent necessary to ensure 
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frequent, objective, and thorough examinations of such 
institutions. 

(e) Technical and Conforming Amendment.— Section 3(s) of the 
Federal Deposit Insurance Act (12 U.S.C. 1813(s)) is amended to read 
as follows: 

"(s) Definitions Relating to Foreign Banks and Branches.— 
"(1) Foreign bank. — The term 'foreign bank' has the mean- 
ing given to such term by section 1(b)(7) of the International 
Banking Act of 1978. 

"(2) Federal branch. — The term 'Federal branch' has the 
meaning given to such term by section 1(b)(6) of the Inter- 
national Banking Act of 1978. 

"(3) Insured branch. — The term 'insured branch' means any 
branch (as defined in section 1(b)(3) of the International Bank- 
ing Act of 1978) of a foreign bank any deposits in which are 
insured pursuant to this Act.' 7 . 

SEC. 112. INDEPENDENT ANNUAL AUDITS OF INSURED DEPOSITORY 
INSTITUTIONS. 

(a) In General. — The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding at the end the following new 
section: 

12 USC 1831m. "SEC. 36. EARLY IDENTIFICATION OF NEEDED IMPROVEMENTS IN FINAN- 
CIAL MANAGEMENT. 

"(a) Annual Report on Financial Condition and Manage- 
ment. — 

"(1) Report required. — Each insured depository institution 
shall submit an annual report to the Corporation, the appro- 
priate Federal banking agency, and any appropriate State bank 
supervisor (including any State bank supervisor of a host State). 

"(2) Contents of report. — Any annual report required under 
paragraph (1) shall contain — 

"(A) the information required to be provided by — 

"(i) the institution s management under subsection 
(b); and 

"(ii) an independent public accountant under subsec- 
tions (c) and (d); and 
"(B) such other information as the Corporation and the 
appropriate Federal banking agency may determine to be 
necessary to assess the financial condition and manage- 
ment of the institution. 
"(3) Public availability. — Any annual report required under 
paragraph (1) shall be available for public inspection. 
"(b) Management Responsibility for Financial Statements 
and Internal Controls. — Each insured depository institution shall 
prepare — 

"(1) annual financial statements in accordance with generally 
accepted accounting principles and such other disclosure 
requirements as the Corporation and the appropriate Federal 
banking agency may prescribe; and 
Rep 01 " 48 - "(2) a report signed by the chief executive officer and the 

chief accounting or financial officer of the institution which 
contains — 

"(A) a statement of the management's responsibilities 
for — 

"(i) preparing financial statements; 
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"(ii) establishing and maintaining an adequate in- 
ternal control structure and procedures for financial 
reporting; and 

"(iii) complying with the laws and regulations relat- 
ing to safety and soundness which are designated by 
the Corporation or the appropriate Federal banking 
agency; and 

"(B) an assessment, as of the end of the institution's most 
recent fiscal year, of — 

"(i) the effectiveness of such internal control struc- 
ture and procedures; and 

"(ii) the institution's compliance with the laws and 
regulations relating to safety and soundness which are 
designated by the Corporation and the appropriate Fed- 
eral banking agency. 
"(c) Internal Control Evaluation and Reporting Require- 
ments for Independent Public Accountants. — 

"(1) In general. — With respect to any internal control report 
required by subsection (b)(2) of any institution, the institution's 
independent public accountant shall attest to, and report sepa- 
rately on, the assertions of the institution's management con- 
tained in such report. 

"(2) Attestation requirements. — Any attestation pursuant 
to paragraph (1) shall be made in accordance with generally 
accepted standards for attestation engagements. 
"(d) Annual Independent Audits of Financial Statements. — 

"(1) Audits required. — The Corporation, in consultation with Regulations, 
the appropriate Federal banking agencies, shall prescribe regu- 
lations requiring that each insured depository institution shall 
have an annual independent audit made of the institution's 
financial statements by an independent public accountant in 
accordance with generally accepted auditing standards and 
section 37. 

"(2) Scope of audit. — In connection with any audit under this 
subsection, the independent public accountant shall determine 
and report whether the financial statements of the institution — 
"(A) are presented fairly in accordance with generally 
accepted accounting principles; and 

"(B) comply with such other disclosure requirements as 
the Corporation and the appropriate Federal banking 
agency may prescribe. 
"(3) Requirements for insured subsidiaries of holding 
companies. — The requirements for an independent audit under 
this subsection may be satisfied for insured depository institu- 
tions that are subsidiaries of a holding company by an 
independent audit of the holding company. 
"(e) Detecting and Reporting Violations of Laws and 
Regulations. — 

"(1) In general. — An independent public accountant shall 
apply procedures agreed upon by the Corporation to objectively 
determine the extent of the compliance of any insured deposi- 
tory institution or depository institution holding company with 
laws and regulations designated by the Corporation, in consulta- 
tion with the appropriate Federal banking agencies. 

"(2) Attestation requirements. — Any attestation pursuant 
to paragraph (1) shall be made in accordance with generally 
accepted standards for attestation engagements. 
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"(f) Form and Content of Reports and Auditing Standards. — 
"(1) In general. — The scope of each report by an independent 
public accountant pursuant to this section, and the procedures 
followed in preparing such report, shall meet or exceed the 
scope and procedures required by generally accepted auditing 
standards and other applicable standards recognized by the 
Corporation. 

"(2) Consultation. — The Corporation shall consult with the 
other appropriate Federal banking agencies in implementing 
this subsection. 
"(g) Improved Accountability. — 

"(1) Independent audit committee. — 

"(A) Establishment. — Each insured depository institu- 
tion (to which this section applies) shall have an independ- 
ent audit committee entirely made up of outside directors 
who are independent of management of the institution, and 
who satisfy any specific requirements the Corporation may 
establish. 

"(B) Duties. — An independent audit committee's duties 
shall include reviewing with management and the 
independent public accountant the basis for the reports 
issued under subsections (b)(2), (c), and (d). 

"(C) Criteria applicable to committees of large 
insured depository institutions. — In the case of each 
insured depository institution which the Corporation deter- 
mines to be a large institution, the audit committee 
required by subparagraph (A) shall — 

"(i) include members with banking or related finan- 
cial management expertise; 

"(ii) have access to the committee's own outside coun- 
sel; and 

"(iii) not include any large customers of the 
institution. 

"(2) Review of quarterly reports of large insured deposi- 
tory institutions. — 

"(A) In general. — In the case of any insured depository 
institution which the Corporation has determined to be a 
large institution, the Corporation may require the 
independent public accountant retained by such institution 
to perform reviews of the institution's quarterly financial 
reports in accordance with procedures agreed upon by the 
Corporation. 

"(B) Report to audit committee. — The independent 
public accountant referred to in subparagraph (A) shall 
provide the audit committee of the insured depository 
institution with reports on the reviews under such subpara- 
graph and the audit committee shall provide such reports to 
the Corporation, any appropriate Federal banking agency, 
and any appropriate State bank supervisor. 

"(C) Limitation on notice. — Reports provided under 
subparagraph (B) shall be only for the information and use 
of the insured depository institution, the Corporation, any 
appropriate Federal banking agency, and any State bank 
supervisor that received the report. 
"(3) Qualifications of independent public accountants. — 
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"(A) In general. — All audit services required by this 
section shall be performed only by an independent public 
accountant who — 

"(i) has agreed to provide related working papers, 
policies, and procedures to the Corporation, an appro- 
priate Federal banking agency, and any State bank 
supervisor, if requested; and 

"(ii) has received a peer review that meets guidelines 
acceptable to the Corporation. 
"(B) Reports on peer reviews. — Reports on peer reviews Public 
shall be filed with the Corporation and made available for information, 
public inspection. 
"(4) Enforcement actions.— 

"(A) In general. — In addition to any authority contained 
in section 8, the Corporation or an appropriate Federal 
banking agency may remove, suspend, or bar an independ- 
ent public accountant, upon a showing of good cause, from 
performing audit services required by this section. 

"(B) Joint rulemaking. — The appropriate Federal bank- 
ing agencies shall jointly issue rules of practice to imple- 
ment this paragraph. 

"(5) NOTICE BY ACCOUNTANT OF TERMINATION OF SERVICES. — Regulations. 

Any independent public accountant performing an audit under 
this section who subsequently ceases to be the accountant for 
the institution shall promptly notify the Corporation pursuant 
to such rules as the Corporation shall prescribe. 
"(h) Exchange of Reports and Information. — 
"(1) Report to the independent auditor. — 

"(A) In general. — Each insured depository institution 
which has engaged the services of an independent auditor 
to audit such institution shall transmit to the auditor a 
copy of the most recent report of condition made by the 
institution (pursuant to this Act or any other provision of 
law) and a copy of the most recent report of examination 
received by the institution. 

"(B) Additional information. — In addition to the copies 
of the reports required to be provided under subparagraph 
(A), each insured depository institution shall provide the 
auditor with — 

"(i) a copy of any supervisory memorandum of under- 
standing with such institution and any written agree- 
ment between such institution and any appropriate 
Federal banking agency or any appropriate State bank 
supervisor which is in effect during the period covered 
by the audit; and 
"(ii) a report of — 

"(I) any action initiated or taken by the appro- 
priate Federal banking agency or the Corporation 
during such period under subsection (a), (b), (c), (e), 
(g), (i), (s), or (t) of section 8; 

"(II) any action taken by any appropriate State 
bank supervisor under State law which is similar 
to any action referred to in subclause (I); or 

"(III) any assessment of any civil money penalty 
under any other provision of law with respect to 
the institution or any institution-affiliated party. 
"(2) Reports to banking agencies. — 
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"(A) Independent auditor reports.— Each insured 
depository institution shall provide to the Corporation, any 
appropriate Federal banking agency, and any appropriate 
State bank supervisor, a copy of each audit report and any 
qualification to such report, any management letter, and 
any other report within 15 days of receipt of any such 
report, qualification, or letter from the institution's 
independent auditors. 

"(B) Notice of change of auditor. — Each insured 
depository institution shall provide written notification to 
the Corporation, the appropriate Federal banking agency, 
and any appropriate State bank supervisor of the resigna- 
tion or dismissal of the institution's independent auditor or 
the engagement of a new independent auditor by the 
institution, including a statement of the reasons for such 
change within 15 calendar days of the occurrence of the 
event. 

"(i) Requirements for Insured Subsidiaries of Holding Compa- 
nies. — Except with respect to any audit requirements established 
under or pursuant to subsection (d), the requirements of this section 
may be satisfied for insured depository institutions that are subsidi- 
aries of a holding company, if — 

"(1) services and functions comparable to those required 
under this section are provided at the holding company level; 
and 
"(2) either— 

"(A) the institution has total assets, as of the beginning of 
such fiscal year, of less than $5,000,000,000; or 
"(B) the institution — 

"(i) has total assets, as of the beginning of such fiscal 
year, of more than $5,000,000,000 and less than 
$9,000,000,000; and 

"(ii) has a CAMEL composite rating of 1 or 2 under 
the Uniform Financial Institutions Rating System (or 
an equivalent rating by any such agency under a com- 
parable rating system) as of the most recent examina- 
tion of such institution by the Corporation or the 
appropriate Federal banking agency, 
"(j) Exemption for Small Depository Institutions. — This section 
shall not apply with respect to any fiscal year of any insured 
depository institution the total assets of which, as of the beginning 
of such fiscal year, are less than the greater of— 
"(1) $150,000,000; or 

"(2) such amount (in excess of $150,000,000) as the Corpora- 
tion may prescribe by regulation.". 
12 USC 1831m (b) Effective Date. — The requirements established by the amend- 
note - ment made by subsection (a) shall apply with respect to fiscal years 

of insured depository institutions which begin after December 31, 
1992. 

SEC. 113. ASSESSMENTS REQUIRED TO COVER COSTS OF EXAMINATIONS. 

(a) In General. — Section 10 of the Federal Deposit Insurance Act 
(12 U.S.C 1820) is amended— 

(1) by redesignating subsection (e) as subsection (f); and 

(2) by inserting after subsection (d) (as added by section 
111(a)(1) of this subtitle) the following new subsection: 

"(e) Examination Fees. — 
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"(1) Regular and special examinations of depository 
institutions. — The cost of conducting any regular examination 
or special examination of any depository institution under 
subsection (b)(2), (b)(3), or (d) may be assessed by the Corporation 
against the institution to meet the Corporation's expenses in 
carrying out such examinations. 

"(2) Examination of affiliates. — The cost of conducting any 
examination of any affiliate of any insured depository institu- 
tion under subsection (b)(4) may be assessed by the Corporation 
against each affiliate which is examined to meet the Corpora- 
tion's expenses in carrying out such examination. 

"(3) Assessment against depository institution in case of 
affiliate's refusal to pay. — 

"(A) In general— Subject to subparagraph (B), if any 
affiliate of any insured depository institution — 

"(i) refuses to pay any assessment under paragraph 
(2); or 

"(ii) fails to pay any such assessment before the end 
of the 60-day period beginning on the date the affiliate 
receives notice of the assessment, 
the Corporation may assess such cost against, and collect 
such cost from, the depository institution. 

"(B) Affiliate of more than i depository institution. — 
If any affiliate referred to in subparagraph (A) is an affili- 
ate of more than 1 insured depository institution, the 
assessment under subparagraph (A) may be assessed 
against the depository institutions in such proportions as 
the Corporation determines to be appropriate. 
"(4) Civil money penalty for affiliate's refusal to 
cooperate. — 

"(A) Penalty imposed. — If any affiliate of any insured 
depository institution — 

"(i) refuses to permit an examiner appointed by the 
Board of Directors under subsection (b)(1) to conduct an 
examination; or 

"(ii) refuses to provide any information required to be 
disclosed in the course of any examination, 
the depository institution shall forfeit and pay a penalty of 
not more than $5,000 for each day that any such refusal 
continues. 

"(B) Assessment and collection. — Any penalty imposed 
under subparagraph (A) shall be assessed and collected by 
the Corporation in the manner provided in section 8(i)(2). 
"(5) Deposits of examination assessment. — Amounts re- 
ceived by the Corporation under this subsection (other than 
paragraph (4)) may be deposited in the manner provided in 
section 13.". 

(b) Examinations of Applicants for Deposit Insurance. — Sec- 
tion 10(b)(2)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(b)(2)(B)) is amended to read as follows: 

"(B) any depository institution which files an application 
with the Corporation to become an insured depository 
institution;", 

(c) Technical and Conforming Amendment. — 

(1) Section 7(b)(10) of the Federal Deposit Insurance Act (as so 
redesignated by section 103(b) of this Act) is amended by insert- 
ing "or section 10(e)" after "under this section". 
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(2) Section 10(b)(4)(A) of the Federal Deposit Insurance Act (12 
U.S.C. 1820(b)(4)(A)) is amended by striking "insured" each 
place such term appears. 

SEC. 114. EXAMINATION AND SUPERVISION FEES FOR NATIONAL BANKS 
AND SAVINGS ASSOCIATIONS. 

(a) In General— Section 5240 of the Revised Statutes (12 U.S.C. 
482) is amended — 

(1) by striking the 4th undesignated paragraph and inserting 
the following: 

"The Comptroller of the Currency may impose and collect assess- 
ments, fees, or other charges as necessary or appropriate to carry 
out the responsibilities of the duties of the Comptroller. Such assess- 
ments, fees, and other charges shall be set to meet the Comptroller's 
expenses in carrying out authorized activities."; 

(2) by striking "In addition to the expense of examination" 
and all that follows through "to cover the expense thereof.". 

(b) Technical Amendment. — Section 5240 of the Revised Statues 
is amended in the 2d undesignated paragraph (12 U.S.C. 481)— 

(1) by striking the 2d sentence; 

(2) by striking the 3d sentence and inserting "If any affiliate 
of a national bank refuses to pay any assessments, fees, or other 
charges imposed by the Comptroller of the Currency pursuant 
to this section or fails to make such payment not later than 60 
days after the date on which they are imposed, the Comptroller 
of the Currency may impose such assessments, fees, or charges 
against the affiliated national bank, and such assessments, fees, 
or charges shall be paid by such national bank. If the affiliation 
is with 2 or more national banks, such assessments, fees, or 
charges may be imposed on, and collected from, any or all of 
such national banks in such proportions as the Comptroller of 
the Currency may prescribe."; 

(3) in the 4th sentence, by inserting "or from other fees or 
charges imposed pursuant to this section" after "assessments on 
banks or affiliates thereof; and 

(4) in the 5th sentence — 

(A) by inserting ", fees, or charges" before "may be 
deposited"; and 

(B) by inserting "or of other fees or charges imposed 
pursuant to this section" before the period. 

(c) Assessment Authority of the Office of Thrift Super- 
vision —Section 9 of the Home Owners' Loan Act (12 U.S.C. 1467) is 
amended — 

(1) by striking subsections (a) and (b) and inserting the 
following: 

"(a) Examination of Savings Associations. — The cost of conduct- 
ing examinations of savings associations pursuant to section 5(d) 
shall be assessed by the Director against each such savings associa- 
tion as the Director deems necessary or appropriate. 

"(b) Examination of Affiliates.— The cost of conducting 
examinations of affiliates of savings associations pursuant to this 
Act may be assessed by the Director against each affiliate that is 
examined as the Director deems necessary or appropriate."; 

(2) by amending subsection (k) to read as follows: 

"(k) Fees For Examinations and Supervisory Activities. — The 
Director may assess against institutions for which the Director is 
the appropriate Federal banking agency, as defined in section 3 of 
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the Federal Deposit Insurance Act, fees to fund the direct and 
indirect expenses of the Office as the Director deems necessary or 
appropriate. The fees may be imposed more frequently than an- 
nually at the discretion of the Director.". 

SEC. 115. APPLICATION TO FDIC REQUIRED FOR INSURANCE. 

(a) In General. — Section 5 of the Federal Deposit Insurance Act 
(12 U.S.C. 1815(a)) is amended by striking all that precedes subsec- 
tion (b) and inserting the following: 

"SEC. 5. DEPOSIT INSURANCE. 

"(a) Application to Corporation Required. — 

"(1) In general. — Except as provided in paragraphs (2) and 
(3), any depository institution which is engaged in the business 
of receiving deposits other than trust funds (as defined in 
section 3(p)), upon application to and examination by the Cor- 
poration and approval by the Board of Directors, may become 
an insured depository institution. 

"(2) Interim depository institutions. — In the case of any 
interim Federal depository institution that is chartered by the 
appropriate Federal banking agency and will not open for 
business, the depository institution shall be an insured deposi- 
tory institution upon the issuance of the institution's charter by 
the agency. 

"(3) Application and approval not required in cases of 
continued insurance. — Paragraph (1) shall not apply in the 
case of any depository institution whose insured status is contin- 
ued pursuant to section 4. 

"(4) Review requirements. — In reviewing any application 
under this subsection, the Board of Directors shall consider the 
factors described in section 6 in determining whether to approve 
the application for insurance. 

"(5) Notice of denial of application for insurance. — If the 
Board of Directors votes to deny any application for insurance 
by any depository institution, the Board of Directors shall 
promptly notify the appropriate Federal banking agency and, in 
the case of any State depository institution, the appropriate 
State banking supervisor of the denial of such application, 
giving specific reasons in writing for the Board of Directors' 
determination with reference to the factors described in section 
6. 

"(6) Nondelegation requirement— The authority of the 
Board of Directors to make any determination to deny any 
application under this subsection may not be delegated by the 
Board of Directors.". 

(b) Continuation of Insurance Upon Becoming a Member 
Bank.— 4(b) of the Federal Deposit Insurance Act (12 U.S.C. 1814(b)) 
is amended to read as follows: 

"(b) Continuation of Insurance Upon Becoming a Member 
Bank. — In the case of an insured bank which is admitted to mem- 
bership in the Federal Reserve System or an insured State bank 
which is converted into a national member bank, the bank shall 
continue as an insured bank.". 



105 STAT. 2250 PUBLIC LAW 102-242— DEC. 19, 1991 



Subtitle C — Accounting Reforms 

SEC. 121. ACCOUNTING OBJECTIVES, STANDARDS, AND REQUIREMENTS. 

(a) In General. — The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by inserting after section 36 (as added by 
section 112 of this title) the following new section: 

12 USC 1831n. "SEC. 37. ACCOUNTING OBJECTIVES, STANDARDS, AND REQUIREMENTS. 

"(a) In General. — 

"(1) Objectives. — Accounting principles applicable to reports 
or statements required to be filed with Federal banking agen- 
cies by insured depository institutions should — 

"(A) result in financial statements and reports of condi- 
tion that accurately reflect the capital of such institutions; 

"(B) facilitate effective supervision of the institutions; 
and 

"(C) facilitate prompt corrective action to resolve the 
institutions at the least cost to the insurance funds. 
"(2) Standards.— 

"(A) Uniform accounting principles consistent with 
gaap. — Subject to the requirements of this Act and any 
other provision of Federal law, the accounting principles 
applicable to reports or statements required to be filed with 
Federal banking agencies by all insured depository institu- 
tions shall be uniform and consistent with generally 
accepted accounting principles. 

"(B) Stringency. — If the appropriate Federal banking 
agency or the Corporation determines that the application 
of any generally accepted accounting principle to any in- 
sured depository institution is inconsistent with the objec- 
tives described in paragraph (1), the agency or the Corpora- 
tion may, with respect to reports or statements required to 
be filed with such agency or Corporation, prescribe an 
accounting principle which is applicable to such institutions 
which is no less stringent than generally accepted account- 
ing principles. 

"(3) Review and implementation of accounting principles 
required. — Before the end of the 1-year period beginning on the 
date of the enactment of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991, each appropriate Federal 
banking agency shall take the following actions: 

"(A) Review of accounting principles. — Review — 

"(i) all accounting principles used by depository 
institutions with respect to reports or statements re- 
quired to be filed with a Federal banking agency; 

"(ii) all requirements established by the agency with 
respect to such accounting procedures; and 

"(iii) the procedures and format for reports to the 
agency, including reports of condition. 
"(B) Modification of noncomplying measures. — Modify 
or eliminate any accounting principle or reporting require- 
ment of such Federal agency which the agency determines 
fails to comply with the objectives and standards estab- 
lished under paragraphs (1) and (2). 

Regulations. "(C) INCLUSION OF *OFF BALANCE SHEET' ITEMS. — Develop 

and prescribe regulations which require that all assets and 
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liabilities, including contingent assets and liabilities, of 
insured depository institutions be reported in, or otherwise 
taken into account in the preparation of any balance sheet, 
financial statement, report of condition, or other report of 
such institution, required to be filed with a Federal banking 
agency. 

"(D) Market value disclosure. — Develop jointly with 
the other appropriate Federal banking agencies a method 
for insured depository institutions to provide supplemental 
disclosure of the estimated fair market value of assets and 
liabilities, to the extent feasible and practicable, in any 
balance sheet, financial statement, report of condition, or 
other report of any insured depository institution required 
to be filed with a Federal banking agency. 
"(b) Uniform Accounting of Capital Standards.— 

"(1) In general. — Each appropriate Federal banking agency 
shall maintain uniform accounting standards to be used for 
determining compliance with statutory or regulatory require- 
ments of depository institutions. 

"(2) Transition provision. — Any standards in effect on the 
date of the enactment of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991 under section 1215 of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 shall continue in effect after such date of enactment 
until amended by the appropriate Federal banking agency 
under paragraph (1). 
"(c) Reports to Banking Committees. — 

"(1) Annual reports required. — Each appropriate Federal 
banking agency shall annually submit a report to the Commit- 
tee on Banking, Finance and Urban Affairs of the House of 
Representatives and the Committee on Banking, Housing, and 
Urban Affairs of the Senate containing a description of any 
difference between any accounting or capital standard used by 
such agency and any accounting or capital standard used by any 
other agency. 

"(2) Explanation of reasons for discrepancy. — Each report 
submitted under paragraph (1) shall contain an explanation of 
the reasons for any discrepancy between any accounting or 
capital standard used by such agency and any accounting or 
capital standard used by any other agency. 

"(3) Publication. — Each report under this subsection shall be 
published in the Federal Register.", 
(b) Repeal of Provision Superseded by Subsection (a) Amend- 
ments. — Section 1215 of the Financial Institutions Reform, Recov- 
ery, and Enforcement Act of 1989 (12 U.S.C 1833d) is hereby 
repealed. 

SEC. 122. SMALL BUSINESS AND SMALL FARM LOAN INFORMATION. 

(a) In General. — Before the end of the 180-day period beginning 
on the date of the enactment of this Act, the appropriate Federal 
banking agency shall prescribe regulations requiring insured deposi- 
tory institutions to annually submit information on small businesses 
and small farm lending in their reports of condition. 

(b) Credit Availability. — The regulations prescribed under 
subsection (a) shall require insured depository institutions to submit 
such information as the agency may need to assess the availability 
of credit to small businesses and small farms. 



Federal 

Register, 

publication. 



Regulations. 

12 USC 1817 
note. 
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Discrimination. 



Disadvantaged. 



Discrimination . 



Disadvantaged. 



(d) Contents. — The information required under subsection (a) 
may include information regarding the following: 

(1) The total number and aggregate dollar amount of commer- 
cial loans and commercial mortgage loans to small businesses. 

(2) Charge-offs, interest, and interest fee income on commer- 
cial loans and commercial mortgage loans to small businesses. 

(3) Agricultural loans to small farms. 

SEC. 123. FDIC PROPERTY DISPOSITION STANDARDS. 

(a) In General. — Section ll(d)(13) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(d)(13)) is amended by adding at the end the 
following new subparagraph: 

"(E) Disposition of assets. — In exercising any right, 
power, privilege, or authority as conservator or receiver in 
connection with any sale or disposition of assets of any 
insured depository institution for which the Corporation 
has been appointed conservator or receiver, including any 
sale or disposition of assets acquired by the Corporation 
under section 13(d)(1), the Corporation shall conduct its 
operations in a manner which — 

"(i) maximizes the net present value return from the 
sale or disposition of such assets; 

"(ii) minimizes the amount of any loss realized in the 
resolution of cases; 

"(iii) ensures adequate competition and fair and 
consistent treatment of offerors; 

"(iv) prohibits discrimination on the basis of race, 
sex, or ethnic groups in the solicitation and consider- 
ation of offers; and 

"(v) maximizes the preservation of the availability 
and affordability of residential real property for low- 
and moderate-income individuals.". 

(b) Corporate Capacity. — Section 13(d)(3) of the Federal Deposit 
Insurance Act (12 U.S.C. 1823(d)(3)) is amended by adding at the end 
the following new subparagraph: 

"(D) Disposition of assets. — In exercising any right, 
power, privilege, or authority described in subparagraph (A) 
regarding the sale or disposition of assets sold to the Cor- 
poration pursuant to paragraph (1), the Corporation shall 
conduct its operations in a manner which — 

"(i) maximizes the net present value return from the 
sale or disposition of such assets; 

"(ii) minimizes the amount of any loss realized in the 
resolution of cases; 

"(iii) ensures adequate competition and fair and 
consistent treatment of offerors; 

"(iv) prohibits discrimination on the basis of race, 
sex, or ethnic groups in the solicitation and consider- 
ation of offers; and 

"(v) maximizes the preservation of the availability 
and affordability of residential real property for low- 
and moderate-income individuals.". 



PUBLIC LAW 102-242— DEC. 19, 1991 105 STAT. 2253 



Subtitle D — Prompt Regulatory Action 

SEC. 131. PROMPT REGULATORY ACTION. 

(a) Establishing System of Prompt Corrective Action. — The 
Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is amended by 
adding after section 37 (as added by section 121 of this Act) the 
following new section: 

"SEC. 38. PROMPT CORRECTIVE ACTION. 12 USC 1831o. 

"(a) Resolving Problems To Protect Deposit Insurance 
Funds. — 

"(1) Purpose. — The purpose of this section is to resolve the 
problems of insured depository institutions at the least possible 
long-term loss to the deposit insurance fund. 

"(2) Prompt corrective action required.— Each appropriate 
Federal banking agency and the Corporation (acting in the 
Corporation's capacity as the insurer of depository institutions 
under this Act) shall carry out the purpose of this section by 
taking prompt corrective action to resolve the problems of 
insured depository institutions. 
"(b) Definitions. — For purposes of this section: 
"(1) Capital categories. — 

"(A) Well capitalized. — An insured depository institu- 
tion is 'well capitalized' if it significantly exceeds the re- 
quired minimum level for each relevant capital measure. 

"(B) Adequately capitalized. — An insured depository 
institution is 'adequately capitalized' if it meets the re- 
quired minimum level for each relevant capital measure. 

"(C) Undercapitalized. — An insured depository institu- 
tion is 'undercapitalized' if it fails to meet the required 
minimum level for any relevant capital measure. 

"(D) Significantly undercapitalized. — An insured 
depository institution is 'significantly undercapitalized' if it 
is significantly below the required minimum level for any 
relevant capital measure. 

"(E) Critically undercapitalized, — An insured deposi- 
tory institution is 'critically undercapitalized' if it fails to 
meet any level specified under subsection (c)(3)(A). 
"(2) Other definitions. — 
"(A) Average. — 

"(i) In general. — The 'average' of an accounting 
item (such as total assets or tangible equity) during a 
given period means the sum of that item at the close of 
business on each business day during that period di- 
vided by the total number of business days in that 
period. 

"(ii) Agency may permit weekly averaging for 
certain institutions. — In the case of insured deposi- 
tory institutions that have total assets of less than 
$300,000,000 and normally file reports of condition 
reflecting weekly (rather than daily) averages of 
accounting items, the appropriate Federal banking 
agency may provide that the 'average' of an accounting 
item during a given period means the sum of that item 
at the close of business on the relevant business day 
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each week during that period divided by the total 
number of weeks in that period. 
"(B) Capital distribution.— The term 'capital distribu- 
tion' means — 

"(i) a distribution of cash or other property by any 
insured depository institution or company to its owners 
made on account of that ownership, but not including — 
"(I) any dividend consisting only of shares of the 
institution or company or rights to purchase such 
shares; or 

"(II) any amount paid on the deposits of a 
mutual or cooperative institution that the appro- 
priate Federal banking agency determines is not a 
distribution for purposes of this section; 
"(ii) a payment by an insured depository institution 
or company to repurchase, redeem, retire, or otherwise 
acquire any of its shares or other ownership interests, 
including any extension of credit to finance an affili- 
ated company's acquisition of those shares or interests; 
or 

"(iii) a transaction that the appropriate Federal 
banking agency or the Corporation determines, by 
order or regulation, to be in substance a distribution of 
capital to the owners of the insured depository institu- 
tion or company. 
"(C) Capital restoration plan. — The term 'capital res- 
toration plan' means a plan submitted under subsection 
(e)(2). 

"(D) Company. — The term 'company' has the same mean- 
ing as in section 2 of the Bank Holding Company Act of 
1956. 

"(E) Compensation. — The term 'compensation' includes 
any payment of money or provision of any other thing of 
value in consideration of employment. 

"(F) Relevant capital measure. — The term 'relevant 
capital measure' means the measures described in subsec- 
tion (c). 

"(G) Required minimum level. — The term 'required 
minimum level' means, with respect to each relevant 
capital measure, the minimum acceptable capital level 
specified by the appropriate Federal banking agency by 
regulation. 

"(H) Senior executive officer. — The term 'senior execu- 
tive officer' has the same meaning as the term 'executive 
officer' in section 22(h) of the Federal Reserve Act. 

"(I) Subordinated debt. — The term 'subordinated debt' 
means debt subordinated to the claims of general creditors. 
"(c) Capital Standards. — 

"(1) Relevant capital measures. — 

"(A) In general. — Except as provided in subparagraph 
(B)(ii), the capital standards prescribed by each appropriate 
Federal banking agency shall include — 
"(i) a leverage limit; and 
"(ii) a risk-based capital requirement. 
"(B) Other capital measures. — An appropriate Federal 
banking agency may, by regulation — 
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"(i) establish any additional relevant capital meas- 
ures to carry out the purpose of this section; or 

"(h) rescind any relevant capital measure required 
under subparagraph (A) upon determining (with the 
concurrence of the other Federal banking agencies) 
that the measure is no longer an appropriate means for 
carrying out the purpose of this section. 
"(2) Capital categories generally. — Each appropriate Fed- Regulations, 
eral banking agency shall, by regulation, specify for each rel- 
evant capital measure the levels at which an insured depository 
institution is well capitalized, adequately capitalized, 
undercapitalized, and significantly undercapitalized. 
"(3) Critical capital. — 

"(A) Agency to specify level. — 

"(i) Leverage limit.— Each appropriate Federal 
banking agency shall, by regulation, in consultation 
with the Corporation, specify the ratio of tangible 
equity to total assets at which an insured depository 
institution is critically undercapitalized. 

"(ii) Other relevant capital measures.— The 
agency may, by regulation, specify for 1 or more other 
relevant capital measures, the level at which an in- 
sured depository institution is critically 
undercapitalized. 
"(B) Leverage limit range— The level specified under 
subparagraph (A)(i) shall require tangible equity in an 
amount — 

"(i) not less than 2 percent of total assets; and 
"(ii) except as provided in clause (i), not more than 65 
percent of the required minimum level of capital under 
the leverage limit. 
"(C) FDIC's concurrence required— The appropriate 
Federal banking agency shall not, without the concurrence 
of the Corporation, specify a level under subparagraph (A)(i) 
lower than that specified by the Corporation for State 
nonmember insured banks. 
"(d) Provisions Applicable to All Institutions — 
"(1) Capital distributions restricted. — 

"(A) In general. — An insured depository institution 
shall make no capital distribution if, after making the 
distribution, the institution would be undercapitalized. 

"(B) Exception.— Notwithstanding subparagraph (A), the 
appropriate Federal banking agency may permit, after con- 
sultation with the Corporation, an insured depository 
institution to repurchase, redeem, retire, or otherwise ac- 
quire shares or ownership interests if the repurchase, 
redemption, retirement, or other acquisition — 

"(i) is made in connection with the issuance of addi- 
tional shares or obligations of the institution in at least 
an equivalent amount; and 

"(ii) will reduce the institution's financial obligations . 
or otherwise improve the institution's financial condi- 
tion. 

"(2) Management fees restricted. — An insured depository 
institution shall pay no management fee to any person having 
control of that institution if, after making the payment, the 
institution would be undercapitalized. 
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"(e) Provisions Applicable to Undercapitalized Institutions. — 
"(1) Monitoring required.— Each appropriate Federal bank- 
ing agency shall — 

"(A) closely monitor the condition of any undercapitalized 
insured depository institution; 

"(B) closely monitor compliance with capital restoration 
plans, restrictions, and requirements imposed under this 
section; and 

"(C) periodically review the plan, restrictions, and 
requirements applicable to any undercapitalized insured 
depository institution to determine whether the plan, 
restrictions, and requirements are achieving the purpose of 
this section. 
"(2) Capital restoration plan required. — 

"(A) In general. — Any undercapitalized insured deposi- 
tory institution shall submit an acceptable capital restora- 
tion plan to the appropriate Federal banking agency within 
the time allowed by the agency under subparagraph (D). 

"(B) Contents of plan. — The capital restoration plan 
shall— 

"(i) specify— 

"(I) the steps the insured depository institution 
will take to become adequately capitalized; 

"(II) the levels of capital to be attained during 
each year in which the plan will be in effect; 

"(III) how the institution will comply with the 
restrictions or requirements then in effect under 
this section; and 

"(IV) the types and levels of activities in which 
the institution will engage; and 
"(ii) contain such other information as the appro-* 
priate Federal banking agency may require. 
"(C) Criteria for accepting plan.™ The appropriate 
Federal banking agency shall not accept a capital restora- 
tion plan unless the agency determines that — 
"(i) the plan— 

"(I) complies with subparagraph (B); 
"(II) is based on realistic assumptions, and is 
likely to succeed in restoring the institution's cap- 
ital; and 

"(III) would not appreciably increase the risk 
(including credit risk, interest-rate risk, and other 
types of risk) to which the institution is exposed; 
and 

"(ii) if the insured depository institution is 
undercapitalized, each company having control of the 
institution has — 

"(I) guaranteed that the institution will comply 
with the plan until the institution has been ade- 
quately capitalized on average during each of 4 
consecutive calendar quarters; and 

"(II) provided appropriate assurances of perform- 
ance. 

Regulations. "(D) DEADLINES FOR SUBMISSION AND REVIEW OF PLANS. — 

The appropriate Federal banking agency shall by regula- 
tion establish deadlines that — 
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"(i) provide insured depository institutions with 
reasonable time to submit capital restoration plans, 
and generally require an institution to submit a plan 
not later than 45 days after the institution becomes 
undercapitalized; and 

"(ii) require the agency to act on capital restoration 
plans expeditiously, and generally not later than 60 
days after the plan is submitted; and 

"(iii) require the agency to submit a copy of any plan 
approved by the agency to the Corporation before the 
end of the 45-day period beginning on the date such 
approval is granted. 
"(E) Guarantee liability limited. — 

"(i) In general.— The aggregate liability under 
subparagraph (C)(ii) of all companies having control of 
an insured depository institution shall be the lesser 
of— 

"(I) an amount equal to 5 percent of the institu- 
tion's total assets at the time the institution 
became undercapitalized; or 

"(II) the amount which is necessary (or would 
have been necessary) to bring the institution into 
compliance with all capital standards applicable 
with respect to such institution as of the time the 
institution fails to comply with a plan under this 
subsection. 

"(ii) Certain affiliates not affected. — This para- 
graph may not be construed as — 

"(I) requiring any company not having control of 
an undercapitalized insured depository institution 
to guarantee, or otherwise be liable on, a capital 
restoration plan; 

"(II) requiring any person other than an insured 
depository institution to submit a capital restora- 
tion plan; or 

"(III) affecting compliance by brokers, dealers, 
government securities brokers, and government 
securities dealers with the financial responsibility 
requirements of the Securities Exchange Act of 
1934 and regulations and orders thereunder. 
"(3) Asset growth restricted.— An undercapitalized insured 
depository institution shall not permit its average total assets 
during any calendar quarter to exceed its average total assets 
during the preceding calendar quarter unless — 

"(A) the appropriate Federal banking agency has 
accepted the institution's capital restoration plan; 

"(B) any increase in total assets is consistent with the 
plan; and 

"(C) the institution's ratio of tangible equity to assets 
increases during the calendar quarter at a rate sufficient to 
enable the institution to become adequately capitalized 
within a reasonable time. 
"(4) Prior approval required for acquisitions, branching, 
and new lines of business. — An undercapitalized insured 
depository institution shall not, directly or indirectly, acquire 
any interest in any company or insured depository institution, 
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establish or acquire any additional branch office, or engage in 
any new line of business unless — 

"(A) the appropriate Federal banking agency has 
accepted the insured depository institution's capital res- 
toration plan, the institution is implementing the plan, and 
the agency determines that the proposed action is consist- 
ent with and will further the achievement of the plan; or 
"(B) the Board of Directors determines that the proposed 
action will further the purpose of this section. 
"(5) Discretionary safeguards.— The appropriate Federal 
banking agency may, with respect to any undercapitalized in- 
sured depository institution, take actions described in any 
subparagraph of subsection (f)(2) if the agency determines that 
those actions are necessary to carry out the purpose of this 
section. 

"(f) Provisions Applicable to Significantly Undercapitalized 
Institutions and Undercapitalized Institutions That Fail To 
Submit and Implement Capital Eestoration Plans. — 

"(1) In general.— This subsection shall apply with respect to 
any insured depository institution that — 

"(A) is significantly undercapitalized; or 
"(B) is undercapitalized and — 

"(i) fails to submit an acceptable capital restoration 
plan within the time allowed by the appropriate Fed- 
eral banking agency under subsection (e)(2)(D); or 

"(ii) fails in any material respect to implement a plan 
accepted by the agency. 
"(2) Specific actions authorized.— The appropriate Federal 
banking agency shall carry out this section by taking 1 or more 
of the following actions: 

"(A) Requiring recapitalization. — Doing 1 or more of 
the following: 

"(i) Requiring the institution to sell enough shares or 
obligations of the institution so that the institution will 
be adequately capitalized after the sale. 

"(ii) Further requiring that instruments sold under 
clause (i) be voting shares. 

"(iii) Requiring the institution to be acquired by a 
depository institution holding company, or to combine 
with another insured depository institution, if 1 or 
more grounds exist for appointing a conservator or 
receiver for the institution. 
"(B) Restricting transactions with affiliates. — 

"(i) Requiring the institution to comply with section 
23A of the Federal Reserve Act as if subsection (d)(1) of 
that section (exempting transactions with certain affili- 
ated institutions) did not apply. 

"(ii) Further restricting the institution's transactions 
with affiliates. 
"(C) Restricting interest rates paid. — 

"(i) In general. — Restricting the interest rates that 
the institution pays on deposits to the prevailing rates 
of interest on deposits of comparable amounts and 
maturities in the region where the institution is lo- 
cated, as determined by the agency. 

"(ii) Retroactive restrictions prohibited. — This 
subparagraph does not authorize the agency to restrict 
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interest rates paid on time deposits made before (and 
not renewed or renegotiated after) the agency acted 
under this subparagraph. 
"(D) Restricting asset growth.— Restricting the institu- 
tion's asset growth more stringently than subsection (e)(3), 
or requiring the institution to reduce its total assets. 

"(E) Restricting activities. — Requiring the institution 
or any of its subsidiaries to alter, reduce, or terminate any 
activity that the agency determines poses excessive risk to 
the institution. 

"(F) Improving management.— Doing 1 or more of the 
following: 

"(i) New election of directors. — Ordering a new 
election for the institution's board of directors. 

"(ii) Dismissing directors or senior executive offi- 
cers. — Requiring the institution to dismiss from office 
any director or senior executive officer who had held 
office for more than 180 days immediately before the 
institution became undercapitalized. Dismissal under 
this clause shall not be construed to be a removal under 
section 8. 

"(iii) Employing qualified senior executive offi- 
cers. — Requiring the institution to employ qualified 
senior executive officers (who, if the agency so specifies, 
shall be subject to approval by the agency). 
"(G) Prohibiting deposits from correspondent banks.— 
Prohibiting the acceptance by the institution of deposits 
from correspondent depository institutions, including 
renewals and rollovers of prior deposits. 

"(H) Requiring prior approval for capital distribu- 
tions by bank holding company. — Prohibiting any bank 
holding company having control of the insured depository 
institution from making any capital distribution without 
the prior approval of the Board of Governors of the Federal 
Reserve System. 

"(I) Requiring divestiture. — Doing one or more of the 
following: 

"(i) Divestiture by the institution. — Requiring the 
institution to divest itself of or liquidate any subsidiary 
if the agency determines that the subsidiary is in 
danger of becoming insolvent and poses a significant 
risk to the institution, or is likely to cause a significant 
dissipation of the institution's assets or earnings. 

"(ii) Divestiture by parent company of 
nondepository affiliate. — Requiring any company 
having control of the institution to divest itself of or 
liquidate any affiliate other than an insured depository 
institution if the appropriate Federal banking agency 
for that company determines that the affiliate is in 
danger of becoming insolvent and poses a significant 
risk to the institution, or is likely to cause a significant 
dissipation of the institution's assets or earnings. 

"(iii) Divestiture of institution. — Requiring any 
company having control of the institution to divest 
itself of the institution if the appropriate Federal bank- 
ing agency for that company determines that divesti- 
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ture would improve the institution's financial condition 
and future prospects. 
"(J) Requiring other action. — Requiring the institution 
to take any other action that the agency determines will 
better carry out the purpose of this section than any of the 
actions described in this paragraph. 
"(3) Presumption in favor of certain actions. — In comply- 
ing with paragraph (2), the agency shall take the following 
actions, unless the agency determines that the actions would 
not further the purpose of this section: 

"(A) The action described in clause (i) or (iii) of paragraph 
(2)(A) (relating to requiring the sale of shares or obligations, 
or requiring the institution to be acquired by or combine 
with another institution). 

"(B) The action described in paragraph (2)(B)(i) (relating 
to restricting transactions with affiliates). 

"(C) The action described in paragraph (2)(C) (relating to 
restricting interest rates). 
"(4) Senior executive officers' compensation restricted.— 
"(A) In general. — The insured depository institution 
shall not do any of the following without the prior written 
approval of the appropriate Federal banking agency: 

"(i) Pay any bonus to any senior executive officer, 
"(ii) Provide compensation to any senior executive 
officer at a rate exceeding that officer's average rate of 
compensation (excluding bonuses, stock options, and 
profit-sharing) during the 12 calendar months preced- 
ing the calendar month in which the institution 
became undercapitalized. 
"(B) Failing to submit plan.— The appropriate Federal 
banking agency shall not grant any approval under 
subparagraph (A) with respect to an institution that has 
failed to submit an acceptable capital restoration plan. 
"(5) Discretion to impose certain additional restric- 
tions. — The agency may impose 1 or more of the restrictions 
prescribed by regulation under subsection (i) if the agency 
determines that those restrictions are necessary to carry out the 
purpose of this section. 

"(6) Consultation with functional regulators. — Before 
the agency or Corporation makes a determination under para- 
graph (2)(I) with respect to an affiliate that is a broker, dealer, 
government securities broker, government securities dealer, 
investment company, or investment adviser, the agency or Cor- 
poration shall consult with the Securities and Exchange 
Commisssion and, in the case of any other affiliate which is 
subject to any financial responsibility or capital requirement, 
any other functional regulator (as defined in section 2(s) of the 
Bank Holding Company Act of 1956) of such affiliate with 
respect to the proposed determination of the agency or the 
Corporation and actions pursuant to such determination. 
"(g) More Stringent Treatment Based on Other Supervisory 
Criteria. — 

"(1) In general. — If the appropriate Federal banking agency 
determines (after notice and an opportunity for hearing) that an 
insured depository institution is in an unsafe or unsound condi- 
tion or, pursuant to section 8(b)(8), deems the institution to be 
engaging in an unsafe or unsound practice, the agency may — 
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"(A) if the institution is well capitalized, reclassify the 
institution as adequately capitalized; 

"(B) if the institution is adequately capitalized, require 
the institution to comply with 1 or more provisions of 
subsections (d) and (e), as if the institution were 
undercapitalized; or 

"(C) if the institution is undercapitalized, take any 1 or 
more actions authorized under subsection (f)(2) as if the 
institution were significantly undercapitalized. 
"(2) Contents of plan. — Any plan required under paragraph 
(1) shall specify the steps that the insured depository institution 
will take to correct the unsafe or unsound condition or practice. 
Capital restoration plans shall not be required under paragraph 
(1KB). 

"(h) Provisions Applicable to Critically Undercapitalized 
Institutions. — 

"(1) Activities restricted. — Any critically undercapitalized 
insured depository institution shall comply with restrictions 
prescribed by the Corporation under subsection (i). 
"(2) Payments on subordinated debt prohibited. — 

"(A) In general. — A critically undercapitalized insured 
depository institution shall not, beginning 60 days after 
becoming critically undercapitalized, make any payment of 
principal or interest on the institution's subordinated debt. 

"(B) Exceptions. — The Corporation may make exceptions 
to subparagraph (A) if — 

"(i) the appropriate Federal banking agency has 
taken action with respect to the insured depository 
institution under paragraph (3)(A)(ii); and 

"(ii) the Corporation determines that the exception 
would further the purpose of this section. 
"(C) Limited exemption for certain subordinated 
debt.— Until July 15, 1996, subparagraph (A) shall not 
apply with respect to any subordinated debt outstanding on 
July 15, 1991, and not extended or otherwise renegotiated 
after July 15, 1991. 

"(D) Accrual of interest.— Subparagraph (A) does not 
prevent unpaid interest from accruing on subordinated debt 
under the terms of that debt, to the extent otherwise 
permitted by law. 
"(3) Conservatorship, receivership, or other action re- 
quired. — 

"(A) In general. — The appropriate Federal banking 
agency shall, not later than 90 days after an insured deposi- 
tory institution becomes critically undercapitalized — 

"(i) appoint a receiver (or, with the concurrence of 
the Corporation, a conservator) for the institution; or 
"(ii) take such other action as the agency determines, 
with the concurrence of the Corporation, would better 
achieve the purpose of this section, after documenting 
why the action would better achieve that purpose. 
"(B) Periodic redeterminations required. — Any deter- Termination 
mination by an appropriate Federal banking agency under date - 
subparagraph (A)(ii) to take any action with respect to an 
insured depository institution in lieu of appointing a con- 
servator or receiver shall cease to be effective not later than 
the end of the 90-day period beginning on the date that the 
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determination is made and a conservator or receiver shall 
be appointed for that institution under subparagraph (A)(i) 
unless the agency makes a new determination under 
subparagraph (AXii) at the end of the effective period of the 
prior determination. 
"(C) Appointment of receiver required if other action 

FAILS TO RESTORE CAPITAL. — 

"(i) In general. — Notwithstanding subparagraphs 
(A) and (B), the appropriate Federal banking agency 
shall appoint a receiver for the insured depository 
institution if the institution is critically 
undercapitalized on average during the calendar quar- 
ter beginning 270 days after the date on which the 
institution became critically undercapitalized. 

"(ii) Exception. — Notwithstanding clause (i), the 
appropriate Federal banking agency may continue to 
take such other action as the agency determines to be 
appropriate in lieu of such appointment if— 

"(I) the agency determines, with the concurrence 
of the Corporation, that (aa) the insured depository 
institution has positive net worth, (bb) the insured 
depository institution has been in substantial 
compliance with an approved capital restoration 
plan which requires consistent improvement in the 
institution's capital since the date of the approval 
of the plan, (cc) the insured depository institution 
is profitable or has an upward trend in earnings 
the agency projects as sustainable, and (dd) the 
insured depository institution is reducing the ratio 
of nonperforming loans to total loans; and 

"(II) the head of the appropriate Federal banking 
agency and the Chairperson of the Board of Direc- 
tors both certify that the institution is viable and 
not expected to fail. 

Regulations. "(i) RESTRICTING ACTIVITIES OF CRITICALLY UNDERCAPITALIZED 

Institutions. — To carry out the purpose of this section, the Corpora- 
tion shall, by regulation or order — 

"(1) restrict the activities of any critically undercapitalized 
insured depository institution; and 

"(2) at a minimum, prohibit any such institution from doing 
any of the following without the Corporation's prior written 
approval: 

"(A) Entering into any material transaction other than in 
the usual course of business, including any investment, 
expansion, acquisition, sale of assets, or other similar action 
with respect to which the depository institution is required 
to provide notice to the appropriate Federal banking 
agency. 

"(B) Extending credit for any highly leveraged trans- 
action. 

"(C) Amending the institution's charter or bylaws, except 
to the extent necessary to carry out any other requirement 
of any law, regulation, or order. 

"(D) Making any material change in accounting methods. 

"(E) Engaging in any covered transaction (as defined in 
section 23A(b) of the Federal Reserve Act). 

"(F) Paying excessive compensation or bonuses. 
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"(G) Paying interest on new or renewed liabilities at a 
rate that would increase the institution's weighted average 
cost of funds to a level significantly exceeding the prevail- 
ing rates of interest on insured deposits in the institution's 
normal market areas, 
"(j) Certain Government-Controlled Institutions Exempted. — 
Subsections (e) through (i) (other than paragraph (3) of subsection 
(e)) shall not apply — 

"(1) to an insured depository institution for which the Cor- 
poration or the Resolution Trust Corporation is conservator; or 
"(2) to a bridge bank, none of the voting securities of which 
are owned by a person or agency other than the Corporation or 
the Resolution Trust Corporation, 
"(k) Review Required When Deposit Insurance Fund Incurs 
Material Loss. — 

"(1) In general. — If a deposit insurance fund incurs a mate- 
rial loss with respect to an insured depository institution on or 
after July 1, 1993, the inspector general of the appropriate 
Federal banking agency shall — 

"(A) make a written report to that agency reviewing the Reports, 
agency's supervision of the institution (including the agen- 
cy's implementation of this section), which shall — 

"(i) ascertain why the institution's problems resulted 
in a material loss to the deposit insurance fund; and 
"(ii) make recommendations for preventing any such 
loss in the future; and 
"(B) provide a copy of the report to — 

"(i) the Comptroller General of the United States; 
"(ii) the Corporation (if the agency is not the Corpora- 
tion); 

"(iii) in the case of a State depository institution, the 
appropriate State banking supervisor; and 

"(iv) upon request by any Member of Congress, to 
that Member. 

"(2) Material loss incurred. — For purposes of this subsec- 
tion: 

"(A) Loss incurred.— A deposit insurance fund incurs a 
loss with respect to an insured depository institution — 
"(i) if the Corporation provides any assistance under 
section 13(c) with respect to that institution; and — 
"(I) it is not substantially certain that the assist- 
ance will be fully repaid not later than 24 months 
after the date on which the Corporation initiated 
the assistance; or 

"(II) the institution ceases to repay the assist- 
ance in accordance with its terms; or 
"(ii) if the Corporation is appointed receiver of the 
institution, and it is or becomes apparent that the 
present value of the deposit insurance fund's outlays 
with respect to that institution will exceed the present 
value of receivership dividends or other payments on 
the claims held by the Corporation. 
"(B) Material loss. — A loss is material if it exceeds the 
greater of — 

"(i) $25,000,000; or 
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"(ii) 2 percent of the institution's total assets at the 
time the Corporation initiated assistance under section 
13(c) or was appointed receiver. 
"(3) Deadline for report. — The inspector general of the 
appropriate Federal banking agency shall comply with para- 
graph (1) expeditiously, and in any event (except with respect to 
paragraph (l)(B)(iv)) as follows: 

"(A) If the institution is described in paragraph (2)(A)(i), 
during the 6-month period beginning on the earlier of— 
"(i) the date on which the institution ceases to repay 
assistance under section 13(c) in accordance with its 
terms, or 

"(ii) the date on which it becomes apparent that the 
assistance will not be fully repaid during the 24-month 
period described in paragraph (2)(A)(i). 
"(B) If the institution is described in paragraph (2)(A)(ii), 
during the 6-month period beginning on the date on which 
it becomes apparent that the present value of the deposit 
insurance fund's outlays with respect to that institution 
will exceed the present value of receivership dividends or 
other payments on the claims held by the Corporation. 
"(4) Public disclosure required. — 

"(A) In general.— The appropriate Federal banking 
agency shall disclose the report upon request under section 
552 of title 5, United States Code, without excising — 

"(i) any portion under section 552(b)(5) of that title; or 
"(ii) any information about the insured depository 
institution under paragraph (4) (other than trade se- 
crets) or paragraph (8) of section 552(b) of that title. 
"(B) Exception.— -Subparagraph (A) does not require the 
agency to disclose the name of any customer of the insured 
depository institution (other than an institution-affiliated 
party), or information from which such a person's identity 
could reasonably be ascertained. 
"(5) GAO review —The General Accounting Office shall an- 
nually — 

"(A) review reports made under paragraph (1) and rec- 
ommend improvements in the supervision of insured 
depository institutions (including the implementation of 
this section); and 

"(B) verify the accuracy of 1 or more of those reports. 
Effective date. "(6) Transition rule. — During the period beginning on July 

Termination 1, 1993, and ending on June 30, 1997, a loss incurred by the 

date - Corporation with respect to an insured depository institution — 

"(A) with respect to which the Corporation initiates 
assistance under section 13(c) during the period in question, 
or 

"(B) for which the Corporation was appointed receiver 
during the period in question, 
is material for purposes of this subsection only if that loss 
exceeds the greater of $25,000,000 or the applicable percentage 
of the institution's total assets at that time, set forth in the 
following table: 

The applicable 



"For the following period: percentage is: 

July 1, 1993-June 30, 1994 7 percent 

July 1, 1994-June 30, 1995 5 percent 

July 1, 1995-June 30, 1996 4 percent 

July 1, 1996-June 30, 1997 3 percent. 
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"(1) Implementation. — 

"(1) Regulations and other actions. — Each appropriate 
Federal banking agency shall prescribe such regulations (in 
consultation with the other Federal banking agencies), issue 
such orders, and take such other actions as are necessary to 
carry out this section. 

"(2) Written determination and concurrence required. — 
Any determination or concurrence by an appropriate Federal 
banking agency or the Corporation required under this section 
shall be written. 

"(m) Other Authority Not Affected.— This section does not 
limit any authority of an appropriate Federal banking agency, the 
Corporation, or a State to take action in addition to (but not in 
derogation of) that required under this section, 
"(n) Administrative Review of Dismissal Orders.— 

"(1) Timely petition required. — A director or senior execu- 
tive officer dismissed pursuant to an order under subsection 
(f)(2)(F)(ii) may obtain review of that order by filing a written 
petition for reinstatement with the appropriate Federal bank- 
ing agency not later than 10 days after receiving notice of the 
dismissal. 
"(2) Procedure.— 

"(A) Hearing required. — The agency shall give the peti- 
tioner an opportunity to — 

"(i) submit written materials in support of the peti- 
tion; and 

"(ii) appear, personally or through counsel, before 1 
or more members of the agency or designated employ- 
ees of the agency. 
"(B) Deadline for hearing.— The agency shall— 

"(i) schedule the hearing referred to in subparagraph 
(A)(ii) promptly after the petition is filed; and 

"(ii) hold the hearing not later than 30 days after the 
petition is filed, unless the petitioner requests that the 
hearing be held at a later time. 
"(C) Deadline for decision.— Not later than 60 days 
after the date of the hearing, the agency shall — 
"(i) by order, grant or deny the petition; 
"(ii) if the order is adverse to the petitioner, set forth 
the basis for the order; and 
"(iii) notify the petitioner of the order. 
"(3) Standard for review of dismissal orders.— The peti- 
tioner shall bear the burden of proving that the petitioner's 
continued employment would materially strengthen the insured 
depository institution's ability — 

"(A) to become adequately capitalized, to the extent that 
the order is based on the institution's capital level or failure 
to submit or implement a capital restoration plan; and 
"(B) to correct the unsafe or unsound condition or unsafe 
or unsound practice, to the extent that the order is based on 
subsection (g)(1). 
"(o) Transition Rules for Savings Associations.— 

"(1) RTC's role does not diminish care required of ots. — 
"(A) In general. — In implementing this section, the 
appropriate Federal banking agency (and, to the extent 
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applicable, the Corporation) shall exercise the same care as 
if the Savings Association Insurance Fund (rather than the 
Resolution Trust Corporation) bore the cost of resolving the 
problems of insured savings associations described in 
clauses (i) and (iiXII) of section 21A(b)(3)(A) of the Federal 
Home Loan Bank Act. 

"(B) Reports. — Subparagraph (A) does not require reports 
under subsection (k). 
"(2) Additional flexibility for certain savings associa- 
tions. — Subsections (e)(2), (f), and (h) shall not apply before July 
1, 1994, to any insured savings association if— 

"(A) before the date of enactment of the Federal Deposit 
Insurance Corporation Improvement Act of 1991 — 

"(i) the savings association had submitted a plan 
meeting the requirements of section 5(t)(6)(A)(ii) of the 
Home Owners' Loan Act; and 

"(ii) the Director of the Office of Thrift Supervision 
had accepted the plan; 
"(B) the plan remains in effect; and 

"(C) the savings association remains in compliance with 
the plan or is operating under a written agreement with the 
appropriate Federal banking agency.". 
Effective (b) Deadline for Regulations. — Each appropriate Federal bank- 

ing agency (as defined in section 3 of the Federal Deposit Insurance 

iote SC 18810 A ct (12 U SC " 1813)) (and the Corporation, acting in the Corpora- 
tion's capacity as insurer of depository institutions under that Act) 
shall, after notice and opportunity for comment, promulgate final 
regulations under section 38 of the Federal Deposit Insurance Act 
(as added by subsection (a)) not later than 9 months after the date of 
enactment of this Act, and those regulations shall become effective 
not later than 1 year after that date of enactment. 

(c) Other Amendments to the Federal Deposit Insurance 
Act. — 

(1) Enforcement action based on unsatisfactory asset 
quality, management, earnings, or liquidity. — Section 8(b) of 
the Federal Deposit Insurance Act (12 U.S.C. 1818(b)) is amend- 
ed by redesignating paragraph (8) as paragraph (9) and inserting 
after paragraph (7) the following: 

"(8) Unsatisfactory asset quality, management, earnings, 
or liquidity as unsafe or unsound practice. — If an insured 
depository institution receives, in its most recent report of 
examination, a less-than-satisfactory rating for asset quality, 
management, earnings, or liquidity, the appropriate Federal 
banking agency may (if the deficiency is not corrected) deem the 
institution to be engaging in an unsafe or unsound practice for 
purposes of this subsection.". 

(2) Conforming amendments relating to federal banking 
agencies' enforcement authority. — Section 8(i) of the Federal 
Deposit Insurance Act (12 U.S.C. 1818(D) is amended — 

(A) in the first sentence of paragraph (1), by inserting "or 
under section 38" after "section"; and 

(B) in paragraph (2)(A)(ii), by inserting ", or final order 
under section 38" after "section". 

(3) Definition, — Section 3 of the Federal Deposit Insurance 
Act (12 U.S.C. 1813) is amended by adding at the end the 
following: 
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"(y) The term 'deposit insurance fund' means the Bank Insurance 
Fund or the Savings Association Insurance Fund, as appropriate.". 

(d) Conforming Amendment to Section 5(t)(7) of the Home 
Owners' Loan Act —Section 5(t)(7) of the Home Owners' Loan Act 
(12 U.S.C. 1464(t)(7)) is amended— 

(1) in subsection (A), by inserting "under this Act" before the 
period; and 

(2) in subsection (B), by inserting "under this Act" after 
"imposed by the Director". 

(e) Transition Rule Regarding Current Directors and Senior 12 use i83io 
Executive Officers. — note * 

(1) Dismissal from office. — Section 38(f)(2)(F)(ii) of the Fed- 
eral Deposit Insurance Act (as added by subsection (a)) shall not 
apply with respect to — 

(A) any director whose current term as a director com- 
menced on or before the date of enactment of this Act and 
has not been extended — 

(i) after that date of enactment, or 

(ii) to evade section 38(fX2)(F)(ii); or 

(B) any senior executive officer who accepted employment 
in his or her current position on or before the date of 
enactment of this Act and whose contract of employment 
has not been renewed or renegotiated — 

(i) after that date of enactment, or 

(ii) to evade section 38(f)(2)(F)(ii). 

(2) Restricting compensation. — Section 38(f)(4) of the Fed- 
eral Deposit Insurance Act (as added by subsection (a)) shall not 
apply with respect to any senior executive officer who accepted 
employment in his or her current position on or before the date 
of enactment of this Act and whose contract of employment has 
not been renewed or renegotiated — 

(A) after that date of enactment, or 

(B) to evade section 38(f)(4). 

(f) Effective Date.— The amendments made by this section shall 12 USC 1464 
become effective 1 year after the date of enactment of this Act. note * 

SEC. 132. STANDARDS FOR SAFETY AND SOUNDNESS. 

(a) In General.— The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding after section 38 (as added by 
section 131 of this Act) the following new section: 

"SEC. 39. STANDARDS FOR SAFETY AND SOUNDNESS. 12 USC 1831s. 

"(a) Operational and Managerial Standards. — Each appro- 
priate Federal banking agency shall, for all insured depository 
institutions and depository institution holding companies, pre- 
scribe — 

"(1) standards relating to — 

"(A) internal controls, information systems, and internal 
audit systems, in accordance with section 36; 
"(B) loan documentation; 
"(C) credit underwriting; 
"(D) interest rate exposure; 
"(E) asset growth; and 

"(F) compensation, fees, and benefits, in accordance with 
subsection (c); and 
"(2) such other operational and managerial standards as the 
agency determines to be appropriate. 
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"(b) Asset Quality, Earnings, and Stock Valuation Stand- 
ards. — Each appropriate Federal banking agency shall, for all in- 
sured depository institutions and depository institution holding 
companies, prescribe — 

"(1) standards specifying — 

"(A) a maximum ratio of classified assets to capital; 
"(B) minimum earnings sufficient to absorb losses with- 
out impairing capital; and 

"(C) to the extent feasible, a minimum ratio of market 
value to book value for publicly traded shares of the institu- 
tion or company; and 
"(2) such other standards relating to asset quality, earnings, 
and valuation as the agency determines to be appropriate. 
"(c) Compensation Standards.— Each appropriate Federal bank- 
ing agency shall, for all insured depository institutions, prescribe — 
"(1) standards prohibiting as an unsafe and unsound practice 
any employment contract, compensation or benefit agreement, 
fee arrangement, perquisite, stock option plan, postemployment 
benefit, or other compensatory arrangement that — 

"(A) would provide any executive officer, employee, direc- 
tor, or principal shareholder of the institution with exces- 
sive compensation, fees or benefits; or 

"(B) could lead to material financial loss to the institu- 
tion; 

"(2) standards specifying when compensation, fees, or benefits 
referred to in paragraph (1) are excessive, which shall require 
the agency to determine whether the amounts are unreasonable 
or disproportionate to the services actually performed by the 
individual by considering — 

"(A) the combined value of all cash and noncash benefits 
provided to the individual; 

"(B) the compensation history of the individual and other 
individuals with comparable expertise at the institution; 
"(C) the financial condition of the institution; 
"(D) comparable compensation practices at comparable 
institutions, based upon such factors as asset size, geo- 
graphic location, and the complexity of the loan portfolio or 
other assets; 

"(E) for postemployment benefits, the projected total cost 
and benefit to the institution; 

"(F) any connection between the individual and any 
fraudulent act or omission, breach of trust or fiduciary 
duty, or insider abuse with regard to the institution; and 

"(G) other factors that the agency determines to be rel- 
evant; and 

"(3) such other standards relating to compensation, fees, and 
benefits as the agency determines to be appropriate. 
"(d) Standards To Be Prescribed by Regulation— Standards 
under subsections (a), (b), and (c) shall be prescribed by regulation. 
"(e) Failure To Meet Standards.— 
"(1) Plan required. — 

"(A) In general. — If the appropriate Federal banking 
agency determines that an insured depository institution or 
depository institution holding company fails to meet any 
standard prescribed under subsection (a), (b), or (c) the 
agency shall require the institution or company to submit 
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an acceptable plan to the agency within the time allowed by 
the agency under subparagraph (C). 

"(B) Contents of plan. — Any plan required under 
subparagraph (A) shall specify the steps that the institution 
or company will take to correct the deficiency. If the 
institution is undercapitalized, the plan may be part of a 
capital restoration plan. 

"(C) Deadlines for submission and review of flans. — Regulations. 
The appropriate Federal banking agency shall by regula- 
tion establish deadlines that — 

"(i) provide institutions and companies with reason- 
able time to submit plans required under subparagraph 
(A), and generally require the institution or company to 
submit a plan not later than 30 days after the agency 
determines that the institution or company fails to 
meet any standard prescribed under subsection (a), (b), 
or (c); and 

"(ii) require the agency to act on plans expeditiously, 
and generally not later than 30 days after the plan is 
submitted. 

"(2) Order required if institution or company fails to 
submit or implement plan. — If an insured depository institu- 
tion or depository institution holding company fails to submit 
an acceptable plan within the time allowed under paragraph 
(1)(C), or fails in any material respect to implement a plan 
accepted by the appropriate Federal banking agency, the 
agency, by order — 

"(A) shall require the institution or company to correct 
the deficiency; and 

"(B) may do 1 or more of the following until the defi- 
ciency has been corrected: 

"(i) Prohibit the institution or company from per- 
mitting its average total assets during any calendar 
quarter to exceed its average total assets during the 
preceding calendar quarter, or restrict the rate at 
which the average total assets of the institution or 
company may increase from one calendar quarter to 
another. 

"(ii) Require the institution or company to increase 
its ratio of tangible equity to assets. 

"(iii) Take the action described in section 38(f)(2)(C). 
"(iv) Require the institution or company to take any 
other action that the agency determines will better 
carry out the purpose of section 38 than any of the 
actions described in this subparagraph. 
"(3) Restrictions mandatory for certain institutions. — In 
complying with paragraph (2), the appropriate Federal banking 
agency shall take 1 or more of the actions described in clauses (i) 
through (iii) of paragraph (2)(B) if — 

"(A) the agency determines that the insured depository 
institution fails to meet any standard prescribed under 
subsection (a)(1) or (b)(1); 

"(B) the institution has not corrected the deficiency; and 
"(C) either— 

"(i) during the 24-month period before the date on 
which the institution first failed to meet the standard — 
"(I) the institution commenced operations; or 
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"(II) 1 or more persons acquired control of the 
institution; or 
"(ii) during the 18-month period before the date on 
which the institution first failed to meet the standard, 
the institution underwent extraordinary growth, as de- 
fined by the agency. 
"(f) Definitions. — For purposes of this section, the terms 'average' 
and 'capital restoration plan* have the same meanings as in section 
38. 

"(g) Other Authority Not Affected. — The authority granted by 
this section is in addition to any other authority of the Federal 
banking agencies.". 

12 use 1831s (b) Regulations Required. — Each appropriate Federal banking 

note * agency (as defined in section 3 of the Federal Deposit Insurance Act) 

shall promulgate final regulations under section 39 of the Federal 
Deposit Insurance Act (as added by subsection (a)) not later than 
August 1, 1993. 

12 use 1831s (c) Effective Date.— The amendment made by subsection (a) shall 

note * become effective on the earlier of — 

(1) the date on which final regulations promulgated in accord- 
ance with subsection (b) become effective; or 

(2) December 1, 1993. 

SEC. 133. CONSERVATORSHIP AND RECEIVERSHIP AMENDMENTS TO 
FACILITATE PROMPT REGULATORY ACTION. 

(a) Additional Grounds for Appointing Conservator or Re- 
ceiver; Consistent Standards for National, State Member, and 
State Nonmember Banks. — Section 11(c)(5) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(c)(5)) is amended to read as follows: 
"(5) Grounds for appointing conservator or receiver. — 
The grounds for appointing a conservator or receiver (which 
may be the Corporation) for any insured depository institution 
are as follows: 

"(A) Assets insufficient for obligations. — The institu- 
tion's assets are less than the institution's obligations to its 
creditors and others, including members of the institution. 

"(B) Substantial dissipation. — Substantial dissipation of 
assets or earnings due to — 

"(i) any violation of any statute or regulation; or 
"(ii) any unsafe or unsound practice. 

"(C) Unsafe or unsound condition, — An unsafe or un- 
sound condition to transact business. 

"(D) Cease and desist orders. — Any willful violation of a 
cease-and-desist order which has become final. 

"(E) Concealment. — Any concealment of the institu- 
tion's books, papers, records, or assets, or any refusal to 
submit the institution's books, papers, records, or affairs for 
inspection to any examiner or to any lawful agent of the 
appropriate Federal banking agency or State bank or sav- 
ings association supervisor. 

"(F) Inability to meet obligations. — The institution is 
likely to be unable to pay its obligations or meet its deposi- 
tors' demands in the normal course of business. 

"(G) Losses. — The institution has incurred or is likely to 
incur losses that will deplete all or substantially all of its 
capital, and there is no reasonable prospect for the institu- 
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tion to become adequately capitalized (as defined in section 
38(b)) without Federal assistance. 

"(H) Violations of law.— Any violation of any law or 
regulation, or any unsafe or unsound practice or condition 
that is likely to — 

"(i) cause insolvency or substantial dissipation of 
assets or earnings; 
"(ii) weaken the institution's condition; or 
"(iii) otherwise seriously prejudice the interests of 
the institution's depositors or the deposit insurance 
fund. 

"(I) Consent. — The institution, by resolution of its board 
of directors or its shareholders or members, consents to the 
appointment. 

"(J) Cessation of insured status. — The institution 
ceases to be an insured institution. 

"(K) Undercapitalization. — The institution is 
undercapitalized (as defined in section 38(b)), and — 

"(i) has no reasonable prospect of becoming ade- 
quately capitalized (as defined in that section); 

"(ii) fails to become adequately capitalized when re- 
quired to do so under section 38(f)(2)(A); 

"(iii) fails to submit a capital restoration plan accept- 
able to that agency within the time prescribed under 
section 38(e)(2)(D); or 

"(iv) materially fails to implement a capital restora- 
tion plan submitted and accepted under section 38(e)(2). 
"(L) The institution— 

"(i) is critically undercapitalized, as defined in sec- 
tion 38(b); or 

"(ii) otherwise has substantially insufficient capital.". 

(b) Conforming Amendment to Authority To Appoint Receiver 
for National Bank —Section 1 of the Act of June 30, 1876 (12 
U.S.C. 191) is amended to read as follows: 

"Section 1. The Comptroller of the Currency may, without prior 
notice or hearings, appoint the Federal Deposit Insurance Corpora- 
tion as receiver for any national banking association if the 
Comptroller determines, in the Comptroller's discretion, that — 

"(1) 1 or more of the grounds specified in section 11(c)(5) of the 
Federal Deposit Insurance Act exist; or 

"(2) the association's board of directors consists of fewer than 
5 members.". 

(c) Conforming Amendment to the Bank Conservation Act. — 
Section 203(a) of the Bank Conservation Act (12 U.S.C. 203(a)) is 
amended to read as follows: 

"(a) Appointment. — The Comptroller of the Currency may, with- 
out prior notice or hearings, appoint a conservator (which may be 
the Federal Deposit Insurance Corporation) to the possession and 
control of a bank whenever the Comptroller of the Currency deter- 
mines that 1 or more of the grounds specified in section 11(c)(5) of 
the Federal Deposit Insurance Act exist.". 

(d) Conforming Amendments to the Home Owners' Loan 
Act.— Section 5(d)(2) of the Home Owners' Loan Act (12 U.S.C. 
1464(d)(2)) is amended— 

(1) by striking subparagraphs (A) through (D) and inserting 
the following: 
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"(A) Grounds for appointing conservator or receiver 
for insured savings association.— The Director of the 
Office of Thrift Supervision may appoint a conservator or 
receiver for any insured savings association if the Director 
determines, in the Director's discretion, that 1 or more of 
the grounds specified in section 11(c)(5) of the Federal De- 
posit Insurance Act exists"; and 
(2) by redesignating subparagraphs (E) through (I) as subpara- 
graphs (B) through (F), respectively, 
(e) Additional Provisions Relating to Appointment of Con- 
servator or Receiver.— Section 11(c)(9) of the Federal Deposit 
Insurance Act (12 U.S.C. 1821(c)(9)) is amended to read as follows: 
"(9) Appropriate federal banking agency may appoint cor- 
poration as conservator or receiver for insured state 
depository institution to carry out section 38 — 

"(A) In general. — The appropriate Federal banking 
agency may appoint the Corporation as sole receiver (or, 
subject to paragraph (11), sole conservator) of any insured 
State depository institution, after consultation with the 
appropriate State supervisor, if the appropriate Federal 
banking agency determines that — 

"(i) 1 or more of the grounds specified in subpara- 
graphs (K) and (L) of paragraph (5) exist with respect to 
that institution; and 

"(ii) the appointment is necessary to carry out the 
purpose of section 38, 
"(B) Nondelegation.— The appropriate Federal banking 
agency shall not delegate any action under subpara- 
graph (A). 

"(10) Corporation may appoint itself as conservator or 
receiver for insured depository institution to prevent loss 
to deposit insurance fund. — The Board of Directors may ap- 
point the Corporation as sole conservator or receiver of an 
insured depository institution, after consultation with the 
appropriate Federal banking agency and the appropriate State 
supervisor (if any), if the Board of Directors determines that — 
"(A) 1 or more of the grounds specified in any subpara- 
graph of paragraph (5) exist with respect to the institution; 
and 

"(B) the appointment is necessary to reduce — 

"(i) the risk that the deposit insurance fund would 
incur a loss with respect to the insured depository 
institution, or 

"(ii) any loss that the deposit insurance fund is ex- 
pected to incur with respect to that institution. 
"(11) Appropriate federal banking agency shall not ap- 
point conservator under certain provisions without giving 
corporation opportunity to appoint receiver. — The appro- 
priate Federal banking agency shall not appoint a conservator 
for an insured depository institution under subparagraph (K) or 
(L) of paragraph (5) without the Corporation's consent unless 
the agency has given the Corporation 48 hours notice of the 
agency's intention to appoint the conservator and the grounds 
for the appointment. 

"(12) Directors not liable for acquiescing in appointment 
of conservator or receiver. — The members of the board of 
directors of an insured depository institution shall not be liable 
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to the institution's shareholders or creditors for acquiescing in 

or consenting in good faith to — 

"(A) the appointment of the Corporation or the Resolu- 
tion Trust Corporation as conservator or receiver for that 
institution; or 

"(B) an acquisition or combination under section 
38(fX2)(A)(iii). 

"(13) Additional powers. — In any case in which the Corpora- 
tion is appointed conservator or receiver under paragraph (4), 
(6), (9), or (10) for any insured State depository institution — 
"(A) subject to subparagraph (B)» this section shall apply 
to the Corporation as conservator or receiver in the same 
manner and to the same extent as if that institution were a 
Federal depository institution for which the Corporation 
had been appointed conservator or receiver; 

"(B) the Corporation shall apply the law of the State in 
which the institution is chartered insofar as that law gives 
the claims of depositors priority over those of other credi- 
tors or claimants; and 
"(C) the Corporation as receiver of the institution may — 
"(i) liquidate the institution in an orderly manner; 
and 

"(ii) make any other disposition of any matter 
concerning the institution, as the Corporation deter- 
mines is in the best interests of the institution, the 
depositors of the institution, and the Corporation.". 

(f) Conforming Amendment to the Federal Reserve Act. — 
Section 11 of the Federal Reserve Act (12 U.S.C 248) is amended by 
adding at the end the following new subsection: 

"(p) Authority To Appoint Conservator or Receiver. — The 
Board may appoint the Federal Deposit Insurance Corporation as 
conservator or receiver for a State member bank under section 
11(c)(9) of the Federal Deposit Insurance Act.". 

(g) Effective Date. — The amendments made by this section shall 12 USC 191 
become effective 1 year after the date of enactment of this Act. note - 

Subtitle E — Least-Cost Resolution 

SEC. 141. LEAST-COST RESOLUTION. 

(a) Least-Cost Resolutions Required. — 

(1) In general. — Section 13(c) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1823(c)) is amended— 

(A) by redesignating paragraphs (5), (6), (7), (8), and (9), as 
paragraphs (6), (7), (8), (9), and (10), respectively; 

(B) by redesignating subparagraph (B) of paragraph (4) as 
paragraph (5); and 

(C) by amending paragraph (4) (as amended by subpara- 
graph (B) of this paragraph) to read as follows: 

"(4) Least-cost resolution required. — 

"(A) In general. — Notwithstanding any other provision 
of this Act, the Corporation may not exercise any authority 
under this subsection or subsection (d), (f), (h), (i), or (k) with 
respect to any insured depository institution unless — 

"(i) the Corporation determines that the exercise of 
such authority is necessary to meet the obligation of 
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the Corporation to provide insurance coverage for the 
insured deposits in such institution; and 

"(ii) the total amount of the expenditures by the 
Corporation and obligations incurred by the Corpora- 
tion (including any immediate and long-term obligation 
of the Corporation and any direct or contingent liabil- 
ity for future payment by the Corporation) in connec- 
tion with the exercise of any such authority with 
respect to such institution is the least costly to the 
deposit insurance fund of all possible methods for meet- 
ing the Corporation's obligation under this section. 
"(B) Determining least costly approach.— In determin- 
ing how to satisfy the Corporation's obligations to an 
institution's insured depositors at the least possible cost to 
the deposit insurance fund, the Corporation shall comply 
with the following provisions: 

"(i) Present-value analysis; documentation 
required. — The Corporation shall — 

"(I) evaluate alternatives on a present-value 
basis, using a realistic discount rate; 

"(II) document that evaluation and the assump- 
tions on which the evaluation is based, including 
any assumptions with regard to interest rates, 
asset recovery rates, asset holding costs, and pay- 
ment of contingent liabilities; and 

"(III) retain the documentation for not less than 
5 years. 

"(ii) Foregone tax revenues. — Federal tax revenues 
that the Government would forego as the result of a 
proposed transaction, to the extent reasonably as- 
certainable, shall be treated as if they were revenues 
foregone by the deposit insurance fund. 
"(C) Time of determination. — 

"(i) General rule. — For purposes of this subsection, 
the determination of the costs of providing any assist- 
ance under paragraph (1) or (2) or any other provision 
of this section with respect to any depository institution 
shall be made as of the date on which the Corporation 
makes the determination to provide such assistance to 
the institution under this section. 

"(ii) Rule for liquidations.— For purposes of this 
subsection, the determination of the costs of liquidation 
of any depository institution shall be made as of the 
earliest of— 

"(I) the date on which a conservator is appointed 
for such institution; 

"(II) the date on which a receiver is appointed for 
such institution; or 

"(III) the date on which the Corporation makes 
any determination to provide any assistance under 
this section with respect to such institution. 
"(D) Liquidation costs. — In determining the cost of liq- 
uidating any depository institution for the purpose of 
comparing the costs under subparagraph (A) (with respect 
to such institution), the amount of such cost may not exceed 
the amount which is equal to the sum of the insured 
deposits of such institution as of the earliest of the dates 
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described in subparagraph (C), minus the present value of 
the total net amount the Corporation reasonably expects to 
receive from the disposition of the assets of such institution 
in connection with such liquidation. 
"(E) Deposit insurance funds available for intended 

PURPOSE ONLY. — 

"(i) In general. — After December 31, 1994, or at 
such earlier time as the Corporation determines to be 
appropriate, the Corporation may not take any action, 
directly or indirectly, with respect to any insured 
depository institution that would have the effect of 
increasing losses to any insurance fund by protecting — 
"(I) depositors for more than the insured portion 
of deposits (determined without regard to whether 
such institution is liquidated); or 
"(II) creditors other than depositors, 
"(ii) Deadline for regulations.— The Corporation Effective 
shall prescribe regulations to implement clause (i) not date * 
later than January 1, 1994, and the regulations shall 
take effect not later than January 1, 1995. 

"(iii) Purchase and assumption transactions. — No 
provision of this subparagraph shall be construed as 
prohibiting the Corporation from allowing any person 
who acquires any assets or assumes any liabilities of 
any insured depository institution for which the Cor- 
poration has been appointed conservator or receiver to 
acquire uninsured deposit liabilities of such institution 
so long as the insurance fund does not incur any loss 
with respect to such deposit liabilities in an amount 
greater than the loss which would have been incurred 
with respect to such liabilities if the institution had 
been liquidated. 
"(F) Discretionary determinations. — Any determina- 
tion which the Corporation may make under this 
paragraph shall be made in the sole discretion of the Cor- 
poration. 
"(G) Systemic risk. — 

"(i) Emergency determination by secretary of the 
treasury. — Notwithstanding subparagraphs (A) and 
(E), if, upon the written recommendation of the Board 
of Directors (upon a vote of not less than two-thirds of 
the members of the Board of Directors) and the Board 
of Governors of the Federal Reserve System (upon a 
vote of not less than two-thirds of the members of such 
Board), the Secretary of the Treasury (in consultation 
with the President) determines that — 

"(I) the Corporation's compliance with subpara- 
graphs (A) and (E) with respect to an insured 
depository institution would have serious adverse 
effects on economic conditions or financial stabil- 
ity; and 

"(II) any action or assistance under this subpara- 
graph would avoid or mitigate such adverse effects, 
the Corporation may take other action or provide 
assistance under this section as necessary to avoid or 
mitigate such effects. 
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"(ii) Repayment of loss. — The Corporation shall re- 
cover the loss to the appropriate insurance fund arising 
from any action taken or assistance provided with 
respect to an insured depository institution under 
clause (i) expeditiously from 1 or more emergency spe- 
cial assessments on the members of the insurance fund 
(of which such institution is a member) equal to the 
product of — 

"(I) an assessment rate established by the Cor- 
poration; and 

"(II) the amount of each member's average total 
assets during the semiannual period, minus the 
sum of the amount of the member's average total 
tangible equity and the amount of the member's 
average total subordinated debt, 
"(iii) Documentation required.— The Secretary of 
the Treasury shall — 

"(I) document any determination under clause 
(i); and 

"(II) retain the documentation for review under 
clause (iv). 

Reports. "(iv) GAO review. — The Comptroller General of the 

United States shall review and report to the Congress 
on any determination under clause (i), including — 
"(I) the basis for the determination; 
"(II) the purpose for which any action was taken 
pursuant to such clause; and 

"(III) the likely effect of the determination and 
such action on the incentives and conduct of in- 
sured depository institutions and uninsured deposi- 
tors, 
"(v) Notice,— 

"(I) In general. — The Secretary of the Treasury 
shall provide written notice of any determination 
under clause (i) to the Committee on Banking, 
Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs 
of the House of Representatives. 

"(II) Description of basis of determination. — 
The notice under subclause (I) shall include a 
description of the basis for any determination 
under clause (i). 
"(H) Rule of construction. — No provision of law 
shall be construed as permitting the Corporation to 
take any action prohibited by paragraph (4) unless such 
provision expressly provides, by direct reference to this 
paragraph, that this paragraph shall not apply with 
respect to such action.". 
12 use 1823 (2) Annual gao compliance audit. — The Comptroller Gen- 

note * eral of the United States shall annually audit the Federal 

Deposit Insurance Corporation and the Resolution Trust Cor- 
poration to determine the extent to which such corporations are 
complying with section 13(c)(4) of the Federal Deposit Insurance 
Act. 

(3) Clarification of manner of application to the rtc. — 
Section 21A(b)(4) of the Federal Home Loan Bank Act (12 U.S.C 
1441a(b)(4)) is amended — 
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(A) by striking "Powers. — Except as" and inserting 
"Powers. — 

"(A) In general. — Except as"; and 

(B) by adding at the end the following new subparagraph: 
"(B) Manner of application of least-cost resolu- 
tion. — For purposes of applying section 13(c)(4) of the Fed- 
eral Deposit Insurance Act to the Corporation under 
subparagraph (A), the Corporation shall be treated as the 
affected deposit insurance fund.". 

(b) Secured Claims in Excess of Value of Collateral. — Section 
11(d)(5)(D) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(d)(5)(D)) is amended to read as follows: 

"(D) Authority to disallow claims. — 

"(i) In general. — The receiver may disallow any 
portion of any claim by a creditor or claim of security, 
preference, or priority which is not proved to the satis- 
faction of the receiver. 

"(ii) Payments to less than fully secured credi- 
tors. — In the case of a claim of a creditor against an 
insured depository institution which is secured by any 
property or other asset of such institution, any receiver 
appointed for any insured depository institution — 

"(I) may treat the portion of such claim which 
exceeds an amount equal to the fair market value 
of such property or other asset as an unsecured 
claim against the institution; and 

"(II) may not make any payment with respect to 
such unsecured portion of the claim other than in 
connection with the disposition of all claims of 
unsecured creditors of the institution, 
"(iii) Exceptions. — No provision of this paragraph 
shall apply with respect to — 

"(I) any extension of credit from any Federal 
home loan bank or Federal Reserve bank to any 
institution described in paragraph (3)(A); or 

"(II) any security interest in the assets of the 
institution securing any such extension of credit.". 

(c) Data Collections. — Section 7(a)(8) of the Federal Deposit 
Insurance Act (12 U.S.C 1817(a)(8)) is amended to read as follows: 

"(8) Data collections. — In addition to or in connection with 
any other report required under this subsection, the Corpora- 
tion shall take such action as may be necessary to ensure that — 
"(A) each insured depository institution maintains; and 
"(B) the Corporation receives on a regular basis from 
such institution, 
information on the total amount of all insured deposits, pre- 
ferred deposits, and uninsured deposits at the institution.". 

(d) Industry Impact Analysis Required. — 

(1) In general. — Section 11(h) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(h)) is amended by adding at the end the 
following new paragraph: 

"(4) Financial services industry impact analysis. — After 
the appointment of the Corporation as conservator or receiver 
for any insured depository institution and before taking any 
action under this section or section 13 in connection with the 
resolution of such institution, the Corporation shall — 
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"(A) evaluate the likely impact of the means of resolu- 
tion, and any action which the Corporation may take in 
connection with such resolution, on the viability of other 
insured depository institutions in the same community; and 
"(B) take such evaluation into account in determining the 
means for resolving the institution and establishing the 
terms and conditions for any such action.". 
(2) Clerical amendment.— The heading for section 11(h) of 
the Federal Deposit Insurance Act (12 U.S.C. 1821(h)) is 
amended by striking "Liquidation" and inserting "Resolu- 
tion". 

(e) Assistance Before Appointment of Conservator or Re- 
ceiver. — Section 13(c) of the Federal Deposit Insurance Act (12 
U.S.C. 1823(c)) is amended by redesignating paragraphs (8), (9), and 
(10) (as so redesignated by subsection (a)(1)(A) of this section), as 
paragraphs (9), (10), and (11), respectively, and by inserting after 
paragraph (7) the following new paragraph: 

"(8) Assistance before appointment of conservator or re- 
ceiver. — 

"(A) In general. — Subject to the least-cost provisions of 
paragraph (4), the Corporation shall consider providing 
direct financial assistance under this section for depository 
institutions before the appointment of a conservator or 
receiver for such institution only under the following cir- 
cumstances: 

"(i) Troubled condition criteria. — The Corporation 
determines — 

"(I) grounds for the appointment of a conservator 
or receiver exist or likely will exist in the future 
unless the depository institution's capital levels 
are increased; and 

"(II) it is unlikely that the institution can meet 
all currently applicable capital standards without 
assistance. 

"(ii) Other criteria. — The depository institution 
meets the following criteria: 

"(I) The appropriate Federal banking agency and 
the Corporation have determined that, during such 
period of time preceding the date of such deter- 
mination as the agency or the Corporation consid- 
ers to be relevant, the institution's management 
has been competent and has complied with ap- 
plicable laws, rules, and supervisory directives and 
orders. 

"(II) The institution's management did not 
engage in any insider dealing, speculative practice, 
or other abusive activity. 
Federal "(B) Public disclosure. — Any determination under this 

^gj? 1 *^ paragraph to provide assistance under this section shall be 

publication. made - n writin g and published in the Federal Register.". 

(f) Definitions— Section 3(m) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(m)) is amended by adding at the end the follow- 
ing new paragraphs: 

"(3) Uninsured deposits— The term 'uninsured deposit' 
means the amount of any deposit of any depositor at any 
insured depository institution in excess of the amount of the 
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insured deposits of such depositor (if any) at such depository 
institution. 

"(4) Preferred deposits. — The term 'preferred deposits' 
means deposits of any public unit (as defined in paragraph (1)) 
at any insured depository institution which are secured or 
collateralized as required under State law.". 

SEC. 142. FEDERAL RESERVE DISCOUNT WINDOW ADVANCES. 

(a) Redesignating Sections 10(a) and 10(b) of the Federal Re- 
serve Act. — The Federal Reserve Act (12 U.S.C. 221 et seq.) is 
amended — 

(1) by redesignating section 10(a) (12 U.S.C. 347a) as section 
10A; and 

(2) by redesignating section 10(b) (12 U.S.C. 347b) as section 
10B. 

(b) Limitations on Liquidity Lending for Deposit Insurance 
Purposes. — Section 10B of the Federal Reserve Act (as redesignated 
by subsection (a)) is amended — 

(1) by striking "Any Federal Reserve bank" and inserting "(a) 
In General. — Any Federal Reserve bank"; and 

(2) by adding at the end the following: 
"(b) Limitations on Advances. — . 

"(1) Limitation on extended periods. — Except as provided in 
paragraph (2), no advances to any undercapitalized depository 
institution by any Federal Reserve bank under this section may 
be outstanding for more than 60 days in any 120-day period. 
"(2) Viability exception. — 
"(A) In general.— If— 

"(i) the head of the appropriate Federal banking 
agency certifies in advance in writing to the Federal 
Reserve bank that any depository institution is viable; 
or 

"(ii) the Board conducts an examination of any 
depository institution and the Chairman of the Board 
certifies in writing to the Federal Reserve bank that 
the institution is viable, 
the limitation contained in paragraph (1) shall not apply 
during the 60-day period beginning on the date such certifi- 
cation is received. 

"(B) Extensions of period. — The 60-day period may be 
extended for additional 60-day periods upon receipt by the 
Federal Reserve bank of additional written certifications 
under subparagraph (A) with respect to each such addi- 
tional period. 

"(C) Authority to issue a certificate of viability may 
not be delegated. — The authority of the head of any 
agency to issue a written certification of viability under this 
paragraph may not be delegated to any other person. 

"(D) Extended advances subject to paragraph (3). — 
Notwithstanding paragraph (1), an undercapitalized deposi- 
tory institution which does not have a certificate of viability 
in effect under this paragraph may have advances 
outstanding for more than 60 days in any 120-day period if 
the Board elects to treat — 

"(i) such institution as critically undercapitalized 
under paragraph (3); and 
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"(ii) any such advance as an advance described in 
subparagraph (A)(i) of paragraph (3). 
"(3) Advances to critically undercapitalized depository 
institutions. — 

"(A) Liability for increased loss. —Notwithstanding 
any other provision of this section, if — 

"(i) in the case of any critically undercapitalized 
depository institution — 

"(I) any advance under this section to such 
institution is outstanding without payment having 
been demanded as of the end of the 5-day period 
beginning on the date the institution becomes a 
critically undercapitalized depository institution; 
or 

"(II) any new advance is made to such institution 
under this section after the end of such period; and 
"(ii) after the end of that 5-day period, any deposit 
insurance fund in the Federal Deposit Insurance Cor- 
poration incurs a loss exceeding the loss that the Cor- 
poration would have incurred if it had liquidated that 
institution as of the end of that period, 
the Board shall, subject to the limitations in subparagraph 
(B), be liable to the Federal Deposit Insurance Corporation 
for the excess loss, without regard to the terms of the 
advance or any collateral pledged to secure the advance. 

"(B) Limitation on excess loss— The liability of the 
Board under subparagraph (A) shall not exceed the lesser of 
the following: 

"(i) The amount of the loss the Board or any Federal 
Reserve bank would have incurred on the increases in 
the amount of advances made after the 5-day period 
referred to in subparagraph (A) if those increased ad- 
vances had been unsecured. 

"(ii) The interest received on the increases in the 
amount of advances made after the 5-day period re- 
ferred to in subparagraph (A). 
"(C) Federal reserve to pay obligation.— The Board 
shall pay the Federal Deposit Insurance Corporation the 
amount of any liability of the Board under subparagraph 
(A). 

"(D) Report. — The Board shall report to the Congress on 
any excess loss liability it incurs under subparagraph (A), 
as limited by subparagraph (B)(i), and the reasons therefore, 
not later than 6 months after incurring the liability. 
"(4) No obligation to make advances, — A Federal Reserve 
bank shall have no obligation to make, increase, renew, or 
extend any advance or discount under this Act to any depository 
institution. 
"(5) Definitions. — 

"(A) Appropriate federal banking agency. — The term 
'appropriate Federal banking agency' has the same mean- 
ing as in section 3 of the Federal Deposit Insurance Act. 

"(B) Critically undercapitalized. — The term 'critically 
undercapitalized' has the same meaning as in section 38 of 
the Federal Deposit Insurance Act. 
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"(C) Depository institution. — The term 'depository 
institution' has the same meaning as in section 3 of the 
Federal Deposit Insurance Act. 

"(D) Undercapitalized depository institution. — The 
term 'undercapitalized depository institution' means any 
depository institution which — 

"(i) is undercapitalized, as defined in section 38 of the 
Federal Deposit Insurance Act; or 

"(ii) has a composite CAMEL rating of 5 under the 
Uniform Financial Institutions Rating System (or an 
equivalent rating by any such agency under a com- 
parable rating system) as of the most recent examina- 
tion of such institution. 
"(E) Viable. — A depository institution is 'viable* if the 
Board or the appropriate Federal banking agency deter- 
mines, giving due regard to the economic conditions and 
circumstances in the market in which the institution oper- 
ates, that the institution — 

(i) is not critically undercapitalized; 

(ii) is not expected to become critically 
undercapitalized; and 

"(iii) is not expected to be placed in conservatorship 
or receivership.". 

(c) Board's Authority To Examine Depository Institutions and 
Affiliates. — Section 11 of the Federal Reserve Act is amended by 12USC248. 
adding at the end the following: 

"(n) To examine, at the Board's discretion, any depository institu- 
tion, and any affiliate of such depository institution, in connection 
with any advance to, any discount of any instrument for,, or any 
request for any such advance or discount by, such depository institu- 
tion under this Act.". 

(d) Effective Date. — The amendment made by subsection (b) i2USC347b 
shall take effect at the end of the 2-year period beginning on the note - 
date of enactment of this Act. 

(e) Conforming Amendments Redesignating Sections 13a, 25(a), 
and 25(b) of the Federal Reserve Act. — The Federal Reserve Act 
(12 U.S.C. 221 et seq.) is amended— 

(1) by redesignating section 13a as section 13A; 12 USC 348-352. 

(2) by redesignating section 25(a) as section 25A; and 12 USC 611 

(3) by redesignating section 25(b) as section 25B. io S f?o^ 

12 USC 632. 

SEC. 143. EARLY RESOLUTION. 12 USC 1823 

(a) In General. — It is the sense of the Congress that the Federal 
banking agencies should facilitate early resolution of troubled in- 
sured depository institutions whenever feasible if early resolution 
would have the least possible long-term cost to the deposit insurance 
fund, consistent with the least-cost and prompt corrective action 
provisions of the Federal Deposit Insurance Act. 

(b) General Principles. — In encouraging the Federal banking 
agencies to pursue early resolution strategies, the Congress con- 
templates that any resolution transaction under section 13(c) of that 
Act would observe the following general principles: 

(1) Competitive negotiation. — The transaction should be 
negotiated competitively, taking into account the value of 
expediting the process. 

(2) Resulting institution adequately capitalized. — Any in- 
sured depository institution created or assisted in the trans- 



note. 
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action (hereafter the "resulting institution") and any institution 
acquiring the troubled institution should meet all applicable 
minimum capital standards. 

(3) Substantial private investment, — The transaction 
should involve substantial private investment. 

(4) Concessions. — Preexisting owners and debtholders of any 
troubled institution or its holding company should make 
substantial concessions. 

(5) Qualified management. — Directors and senior manage- 
ment of the resulting institution should be qualified to perform 
their duties, and should not include individuals substantially 
responsible for the troubled institution's problems. 

(6) FDIC's participation. — The transaction should give the 
Federal Deposit Insurance Corporation an opportunity to 
participate in the success of the resulting institution. 

(7) Structure of transaction. — The transaction should, 
insofar as practical, be structured so that — 

(A) the Federal Deposit Insurance Corporation — 

(i) does not acquire a significant proportion of the 
troubled institution's problem assets; 

(ii) succeeds to the interests of the troubled institu- 
tion's preexisting owners and debtholders in proportion 
to the assistance the Corporation provides; and 

(iii) limits the Corporation's assistance in term and 
amount; and 

(B) new investors share risk with the Corporation. 

(c) Report. — Two years after the date of enactment of this Act, the 
Federal Deposit Insurance Corporation shall submit a report to 
Congress analyzing the effect of early resolution on the deposit 
insurance funds. 

Subtitle F — Federal Insurance for State 
Chartered Depository Institutions 

SEC. 151. DEPOSITORY INSTITUTIONS LACKING FEDERAL DEPOSIT INSUR- 
ANCE. 

(a) Annual Independent Audit of Private Deposit Insurer; 
Disclosure by Institutions Lacking Federal Deposit Insur- 
ance. — 

(1) In general. — The Federal Deposit Insurance Act (12 
U.S.C. 1811 et seq.) ? as amended by the preceding provisions of 
this Act, is further amended by adding at the end the following 
new section: 

12 USC 1831t. "SEC. 40. DEPOSITORY INSTITUTIONS LACKING FEDERAL DEPOSIT INSUR- 
ANCE. 

"(a) Annual Independent Audit of Private Deposit Insurers. — 
"(1) Audit required. — Any private deposit insurer shall 
obtain an annual audit from an independent auditor using 
generally accepted auditing standards. The audit shall include a 
determination of whether the private deposit insurer follows 
generally accepted accounting principles and has set aside suffi- 
cient reserves for losses. 
"(2) Providing copies of audit report. — 
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"(A) Private deposit insurer. — The private deposit 
insurer shall provide a copy of the audit report — 

"(i) to each depository institution the deposits of 
which are insured by the private deposit insurer, not 
later than 14 days after the audit is completed; and 
"(ii) to the appropriate supervisory agency of each 
State in which such an institution receives deposits, not 
later than 7 days after the audit is completed. 
"(B) Depository institution.— Any depository institution 
the deposits of which are insured by the private deposit 
insurer shall provide a copy of the audit report, upon 
request, to any current or prospective customer of the 
institution. 

"(b) Disclosure Required— Any depository institution lacking 
Federal deposit insurance shall, within the United States, do the 
following: 

"(1) Periodic statements; account records. — Include 
conspicuously in all periodic statements of account, On each 
signature card, and on each passbook, certificate of deposit, or 
similar instrument evidencing a deposit a notice that the 
institution is not federally insured, and that if the institution 
fails, the Federal Government does not guarantee that deposi- 
tors will get back their money. 

"(2) Advertising; premises.— Include conspicuously in all 
advertising and at each place where deposits are normally 
received a notice that the institution is not federally insured. 

"(3) Acknowledgment of risk. — Receive deposits only for the 
account of persons who have signed a written acknowledgment 
that the institution is not federally insured, and that if the 
institution fails, the Federal Government does not guarantee 
that they will get back their money. 
"(c) Manner and Content of Disclosure. — To ensure that cur- 
rent and prospective customers understand the risks involved in 
foregoing Federal deposit insurance, the Federal Trade Commission, 
by regulation or order, shall prescribe the manner and content of 
disclosure required under this section. 

"(d) Exceptions for Institutions Not Receiving Retail De- 
posits. — The Federal Trade Commission may, by regulation or 
order, make exceptions to subsection (b) for any depository institu- 
tion that, within the United States, does not receive initial deposits 
of less than $100,000 from individuals who are citizens or residents 
of the United States, other than money received in connection with 
any draft or similar instrument issued to transmit money. 
"(e) Eligibility for Federal Deposit Insurance.— 

"(1) In general —Except as permitted by the Federal Trade 
Commission, in consultation with the Federal Deposit Insurance 
Corporation, no depository institution (other than a bank, 
including an unincorporated bank) lacking Federal deposit 
insurance may use the mails or any instrumentality of inter- 
state commerce to receive or facilitate receiving deposits, unless 
the appropriate supervisor of the State in which the institution 
is chartered has determined that the institution meets all eligi- 
bility requirements for Federal deposit insurance, including — 
"(A) in the case of an institution described in section 
19(b)(l)(A)(iv) of the Federal Reserve Act, all eligibility 
requirements set forth in the Federal Credit Union Act and 
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regulations of the National Credit Union Administration; 
and 

"(B) in the case of any other institution, all eligibility 
requirements set forth in this Act and regulations of the 
Corporation. 

"(2) Authority of fdic and ncua not affected. — No deter- 
mination under paragraph (1) shall bind, or otherwise affect the 
authority of, the National Credit Union Administration or the 
Corporation. 
"(f) Definitions. — For purposes of this section: 

"(1) Appropriate supervisor. — The 'appropriate supervisor* 
of a depository institution means the agency primarily respon- 
sible for supervising the institution. 

^ "(2) Depository institution— The term 'depository institu- 
tion' includes — 

"(A) any entity described in section 19(b)(l)(A)(iv) of the 
Federal Reserve Act; and 

"(B) any entity that, as determined by the Federal Trade 
Commission — 

"(i) is engaged in the business of receiving deposits; 
and 

"(ii) could reasonably be mistaken for a depository 
institution by the entity's current or prospective cus- 
tomers. 

"(3) Lacking federal deposit insurance. — A depository 
institution lacks Federal deposit insurance if the institution is 
not either — 

"(A) an insured depository institution; or 
"(B) an insured credit union, as defined in section 101 of 
the Federal Credit Union Act. 
"(4) Private deposit insurer. — The term 'private deposit 
insurer' means any entity insuring the deposits of any deposi- 
tory institution lacking Federal deposit insurance. 
"(g) Enforcement. — Compliance with the requirements of this 
section, and any regulation prescribed or order issued under this 
section, shall be enforced under the Federal Trade Commission Act 
by the Federal Trade Commission.". 
12 use I83it (2) Effective dates. — Section 40 of the Federal Deposit Insur- 

note * ance Act (as added by paragraph (D) shall become effective on 

the date of enactment of this Act, except that — 

(A) paragraphs (1) and (2) of subsection (b) shall become 
effective 1 year after the date of enactment of this Act; 

(B) during the period beginning 1 year after that date of 
enactment of this Act and ending 30 months after that date 
of enactment, subsection (b)(1) shall apply with ", and that 
if the institution fails, the Federal Government does not 
guarantee that depositors will get back their money" 
omitted; 

(C) subsection (e) shall become effective 2 years after that 
date of enactment; and 

(D) subsection (b)(3) shall become effective 30 months 
after that date of enactment. 

12 USC 1831e (3) CONFORMING AMENDMENT TO FEDERAL DEPOSIT INSURANCE 

note * act, — Effective 1 year after the date of enactment of this Act, 

section 28 of the Federal Deposit Insurance Act (12 U.S.C. 1831e) 
is amended — 

(A) by striking subsection (h); and 
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(B) by redesignating subsection (i) as subsection (h). 
(b) Viability of Private Deposit Insurers. — 12 use I83it 

(1) Deadline for initial independent audit. — The initial note - 
annual audit under section 40(a)(1) of the Federal Deposit Insur- 
ance Act (as added by subsection (a)) shall be completed not 
later than 120 days after the date of enactment of this Act. 

(2) Business plan required.— Not later than 240 days after 
the date of enactment of this Act, any private deposit insurer 
shall provide a business plan to each appropriate supervisor of 
each State in which deposits are received by any depository 
institution lacking Federal deposit insurance the deposits of 
which are insured by a private deposit insurer. The business 
plan shall explain in detail why the private deposit insurer is 
viable, and shall, at a minimum — 

(A) describe the insurer's — 

(i) underwriting standards; 

(ii) resources, including trends in and forecasts of 
assets, income, and expenses; 

(iii) risk-management program, including examina- 
tion and supervision, problem case resolution, and rem- 
edies; and 

(B) include, for the preceding 5 years, copies of annual 
audits, annual reports, and annual meeting agendas and 
minutes. 

(3) Definitions. — For purposes of this subsection, the terms 
"appropriate supervisor", "deposit", "depository institution", 
and "lacking Federal deposit insurance" have the same mean- 
ing as in section 40(f) of the Federal Deposit Insurance Act (as 
added by subsection (a)). 



Subtitle G — Technical Corrections 



SEC. 161. TECHNICAL CORRECTIONS AND CLARIFICATIONS. 

(a) Section 11 of the Federal Deposit Insurance Act. — Section 
11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended — 

(1) in subsection (d)(3)(A), by striking "(4)(A)" and inserting 
"(4)"; 

(2) in subsection (d)(ll)(B), by striking "(14)(C)" and inserting 
"(15XB)"; 

(3) in subsection (e)(3)(C)(ii), by striking "subsection (k)" and 
inserting "subsection (i)"; 

(4) in subsection (e)(4)(B)(iii), by striking "subsection (k)" and 
inserting "subsection (i)"; 

(5) in subparagraphs (A) and (E) of subsection (e)(8), by strik- 
ing "subsections (d)(9) and (i)(4)(I)" and inserting "subsection 
(d)(9)"; 

(6) in subsection (nX9), by striking "(13)" and inserting "(12)"; 
and 

(7) in subsection (n)(ll)(D), by striking "(8)" and inserting 
"(9)". 

(b) Clarification of FDIC Powers in FSLIC Resolution Fund 
Conservatorships and Receiverships. — Section HA(a) of the Fed- 
eral Deposit Insurance Act (12 U.S.C. 1821a(a)) is amended by adding 
at the end the following new paragraphs: 
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Effective date. "(4) Rights, powers, and duties.— Effective August 10, 1989, 

the Corporation shall have all rights, powers, and duties to 
carry out the Corporation's duties with respect to the assets and 
liabilities of the FSLIC Resolution Fund that the Corporation 
otherwise has under this Act. 
"(5) Corporation as conservator or receiver. — 

"(A) In general.— Effective August 10, 1989, the Cor- 
poration shall succeed the Federal Savings and Loan Insur- 
ance Corporation as conservator or receiver with respect to 
any depository institution — 

"(i) the accounts of which were insured before August 
10, 1989 by the Federal Savings and Loan Insurance 
Corporation; and 

"(ii) for which a conservator or receiver was ap- 
pointed before January 1, 1989. 
"(B) Rights, powers, and duties. — When acting as con- 
servator or receiver with respect to any depository institu- 
tion described in subparagraph (A), the Corporation shall 
have all rights, powers, and duties that the Corporation 
otherwise has as conservator or receiver under this Act.". 

(c) Clerical Amendment to Subsection Heading.— The heading 
for section 3(w) of the Federal Deposit Insurance Act (12 U.S.C. 
1813(w)) is amended by striking "Holding Companies" and insert- 
ing "Affiliates of Depository Institutions". 

(d) FDIC Removal Period Made Consistent With RTC Period. — 
Section 9(b)(2)(B) of the Federal Deposit Insurance Act (12 U.S.C. 
1819(b)(2)(B)) is amended by inserting "before the end of the 90-day 
period beginning on the date the action, suit, or proceeding is filed 
against the Corporation or the Corporation is substituted as a party" 
before the period. 

(e) Clarification of FDIC Authority to Pay De Minimus 
Claims. — The second sentence of section ll(i)(3)(A) of the Federal 
Deposit Insurance Act (12 U.S.C 1821(i)(3)(A)) is amended by strik- 
ing "The" and inserting "Notwithstanding any other provision of 
Federal or State law, or the constitution of any State, the". 

(f) Clerical Amendment to Section Heading — 

(1) The heading for section 219 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 is amended by 
striking "FROM TAXATION". 

(2) The table of contents for the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 is amended by 
striking "from taxation" in the item relating to section 219. 



title ii— regulatory improvement 

I$%3£ k Subtitle A— Regulation of Foreign Banks 

Enhancement 

12USC 3101 SEC * 201 * SHORT TITLE. 

note - This subtitle may be cited as the * 'Foreign Bank Supervision 

Enhancement Act of 1991". 

SEC. 202. REGULATION OF FOREIGN BANK OPERATIONS. 

(a) Establishment and Termination of Foreign Bank Offices 
in the United States.— Section 7 of the International Banking Act 
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of 1978 (12 U.S.C. 3105) is amended by striking subsection (d) and 
inserting the following new subsections: 

"(d) Establishment of Foreign Bank Offices in the United 
States. — 

"(1) Prior approval required. — No foreign bank may estab- 
lish a branch or an agency, or acquire ownership or control of a 
commercial lending company, without the prior approval of the 
Board. 

"(2) Required standards for approval —The Board may not 
approve an application under paragraph (1) unless it determines 
that— 

"(A) the foreign bank engages directly in the business of 
banking outside of the United States and is subject to 
comprehensive supervision or regulation on a consolidated 
basis by the appropriate authorities in its home country; 
and 

"(B) the foreign bank has furnished to the Board the 
information it needs to adequately assess the application. 
"(3) Standards for approval. — In acting on any application 
under paragraph (1), the Board may take into account — 

"(A) whether the appropriate authorities in the home 
country of the foreign bank have consented to the proposed 
establishment of a branch, agency or commercial lending 
company in the United States by the foreign bank; 

"(B) the financial and managerial resources of the foreign 
bank, including the bank's experience and capacity to 
engage in international banking; 

"(C) whether the foreign bank has provided the Board 
with adequate assurances that the bank will make avail- 
able to the Board such information on the operations or 
activities of the foreign bank and any affiliate of the bank 
that the Board deems necessary to determine and enforce 
compliance with this Act, the Bank Holding Company Act 
of 1956, and other applicable Federal law; and 

"(D) whether the foreign bank and the United States 
affiliates of the bank are in compliance with applicable 
United States law. 
"(4) Factor.— In acting on an application under paragraph 
(1), the Board shall not make the size of the foreign bank the 
sole determinant factor, and may take into account the needs of 
the community as well as the length of operation of the foreigri 
bank and its relative size in its home country. Nothing in this 
paragraph shall affect the ability of the Board to order a State 
branch, agency, or commercial lending company subsidiary to 
terminate its activities in the United States pursuant to any 
standard set forth in this Act. 

"(5) Establishment of conditions. — Consistent with the 
standards for approval in paragraph (2), the Board may impose 
such conditions on its approval under this subsection as it 
deems necessary. 
"(e) Termination of Foreign Bank Offices in the United 
States. — 

"(1) Standards for termination. — The Board, after notice 
and opportunity for hearing and notice to any appropriate State 
bank supervisor, may order a foreign bank that operates a State 
branch or agency or commercial lending company subsidiary in 
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the United States to terminate the activities of such branch, 
agency, or subsidiary if the Board finds that — 

"(A) the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in its home country; or 

"(B)(i) there is reasonable cause to believe that such 
foreign bank, or any affiliate of such foreign bank, has 
committed a violation of law or engaged in an unsafe or 
unsound banking practice in the United States; and 

"(ii) as a result of such violation or practice, the contin- 
ued operation of the foreign bank's branch, agency or 
commercial lending company subsidiary in the United 
States would not be consistent with the public interest or 
with the purposes of this Act, the Bank Holding Company 
Act of 1956, or the Federal Deposit Insurance Act. 
However, in making findings under this paragraph, the Board 
shall not make size the sole determinant factor, and may take 
into account the needs of the community as well as the length of 
operation of the foreign bank and its relative size in its home 
country. Nothing in this paragraph shall affect the ability of the 
Board to order a State branch, agency, or commercial lending 
company subsidiary to terminate its activities in the United 
States pursuant to any standard set forth in this Act. 

"(2) Discretion to deny hearing.— The Board may issue an 
order under paragraph (1) without providing for an opportunity 
for a hearing if the Board determines that expeditious action is 
necessary in order to protect the public interest. 

"(3) Effective date of termination order. — An order issued 
under paragraph (1) shall take effect before the end of the 120- 
day period beginning on the date such order is issued unless the 
Board extends such period. 

"(4) Compliance with state and federal law. — Any foreign 
bank required to terminate activities conducted at offices or 
subsidiaries in the United States pursuant to this subsection 
shall comply with the requirements of applicable Federal and 
State law with respect to procedures for the closure or dissolu- 
tion of such offices or subsidiaries. 

"(5) Recommendation to agency for termination of a fed- 
eral branch or agency.— The Board may transmit to the 
Comptroller of the Currency a recommendation that the license 
of any Federal branch or Federal agency of a foreign bank be 
terminated in accordance with section 4(i) if the Board has 
reasonable cause to believe that such foreign bank or any 
affiliate of such foreign bank has engaged in conduct for which 
the activities of any State branch or agency may be terminated 
under paragraph (1). 
"(6) Enforcement of orders. — 

"(A) In general. — In the case of contumacy of any office 
or subsidiary of the foreign bank against which the Board 
or, in the case of an order issued under section 4(i), the 
Comptroller of the Currency has issued an order under 
paragraph (1) or a refusal by such office or subsidiary to 
comply with such order, the Board or the Comptroller of the 
Currency may invoke the aid of the district court of the 
United States within the jurisdiction of which the office or 
subsidiary is located. 
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"(B) Court order. — Any court referred to in subpara- 
graph (A) may issue an order requiring compliance with an 
order issued under paragraph (1). 
"(1) Criteria relating to foreign supervision.— Not later 
than 1 year after the date of enactment of this subsection, the 
Board, in consultation with the Secretary of the Treasury, shall 
develop and publish criteria to be used in evaluating the oper- 
ation of any foreign bank in the United States that the Board 
has determined is not subject to comprehensive supervision or 
regulation on a consolidated basis. In developing such criteria, 
the Board shall allow reasonable opportunity for pubic review 
and comment. 
"(f) Judicial Review.— 

"(1) Jurisdiction of united states courts of appeals. — Any 
foreign bank — 

"(A) whose application under subsection (d) or section 
10(a) has been disapproved by the Board; 

"(B) against which the Board has issued an order under 
subsection (e) or section 10(b); or 

"(C) against which the Comptroller of the Currency has 
issued an order under section 4(i) of this Act, 
may obtain a review of such order in the United States court of 
appeals for any circuit in which such foreign bank operates a 
branch, agency, or commercial lending company that has been 
required by such order to terminate its activities, or in the 
United States Court of Appeals for the District of Columbia 
Circuit, by filing a petition for review in the court before the 
end of the 30-day period beginning on the date the order was 
issued. 

"(2) Scope of judicial review. — Section 706 of title 5, United 
States Code (other than paragraph (2)(F) of such section) shall 
apply with respect to any review under paragraph (1). 
"(g) Consultation With State Bank Supervisor.— -The Board 
shall request and consider any views of the appropriate State bank 
supervisor with respect to any application or action under subsec- 
tion (d) or (e). 

"(h) Limitations on Powers of State Branches and Agen- 
cies. — 

"(1) In general. — After the end of the 1-year period begin- 
ning on the date of enactment of the Federal Deposit Insurance 
Corporation Improvement Act of 1991, a State branch or State 
agency may not engage in any type of activity that is not 
permissible for a Federal branch unless — 

"(A) the Board has determined that such activity is 
consistent with sound banking practice; and 

"(B) in the case of an insured branch, the Federal Deposit 
Insurance Corporation has determined that the activity 
would pose no significant risk to the deposit insurance fund. 
"(2) Single borrower lending limit. — A State branch or 
State agency shall be subject to the same limitations with 
respect to loans made to a single borrower as are applicable to a 
Federal branch or Federal agency under section 4(b). 

"(3) Other authority not affected. — This section does not 
limit the authority of the Board or any State supervisory 
authority to impose more stringent restrictions.". 
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(b) Standards for Approval of Federal Branches and Agen- 
cies.— Section 4(a) of the International Banking Act of 1978 (12 
U.S.C. 3102(a)) is amended— 

(1) by striking "(a) Except as provided in section 5," and 
inserting "(a) Establishment and Operation of Federal 
Branches and Agencies.— 

"(1) Initial federal branch or agency. — Except as provided 
in section 5,"; and 

(2) by adding at the end the following new paragraph: 

"(2) Board conditions required to be included. — In consid- 
ering any application for approval under this subsection, the 
Comptroller of the Currency shall include any condition im- 
posed by the Board under section 7(d)(5) as a condition for the 
approval of such application by the agency,". 

(c) Standards for Approval of Additional Federal Branches 
and Agencies. — Section 4(h) of the International Banking Act of 
1978 (12 U.S.C. 3102(h)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by striking "(h) A foreign bank" and inserting "(h) Addi- 
tional Branches or Agencies. — 

"(1) Approval of agency required. — A foreign bank"; and 

(3) by adding at the end the following new paragraph: 

"(2) Notice to and comment by board. — The Comptroller of 
the Currency shall provide the Board with notice and an 
opportunity for comment on any application to establish an 
additional Federal branch or Federal agency under this 
subsection.". 

(d) Disapproval for Failure To Agree To Provide Necessary 
Information. — Section 3(c) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1842(c)) is amended— 

(1) by redesignating paragraphs (1) and (2) as subparagraphs 
(A) and (B), respectively; 

(2) by striking "(c) The Board shall" and inserting "(c) Fac- 
tors for Consideration by Board. — 

"(1) Competitive factors. — The Board shall"; 

(3) by striking "In every case" and inserting "(2) Banking 
and community factors. — In every case"; 

(4) by striking "community to be served. Notwithstanding any 
other provision of law" and inserting "community to be served. 

"(4) Treatment of certain bank stock loans. — Notwith- 
standing any other provision of law"; and 

(5) by inserting after paragraph (2) (as so designated by 
paragraph (3) of this subsection) the following new paragraph: 

"(3) Supervisory factors. — The Board shall disapprove any 
application under this section by any company if— 

"(A) the company fails to provide the Board with ade- 
quate assurances that the company will make available to 
the Board such information on the operations or activities 
of the company, and any affiliate of the company, as the 
Board determines to be appropriate to determine and en- 
force compliance with this Act; or 

"(B) in the case of an application involving a foreign 
bank, the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in the bank's home country.". 

(e) Conforming Amendments. — 
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(1) Affiliate defined —Section l(b)(13) of the International 
Banking Act of 1978 (12 U.S.C. 3101(13)) is amended by inserting 
" 'affiliate/ " after "the terms" the 1st place such term appears. 

(2) Definitions.— Section 1(b) of the International Banking 
Act of 1978 (12 U.S.C. 3101(b)) is amended— 

(A) by striking "and" at the end of paragraph (13); 

(B) by striking the period at the end of paragraph (14) and 
inserting a semicolon; and 

(C) by adding at the end the following new paragraphs: 
"(15) the term 'representative office' means any office of a 

foreign bank which is located in any State and is not a Federal 
branch, Federal agency, State branch, State agency, or subsidi- 
ary of a foreign bank; 

"(16) the term 'office* means any branch, agency, or rep- 
resentative office; and 

"(17) the term 'State bank supervisor' has the meaning given 
to such term in section 3 of the Federal Deposit Insurance Act.". 

SEC. 203. CONDUCT AND COORDINATION OF EXAMINATIONS. 

(a) Authority of Board To Conduct and Coordinate Examina- 
tions.— Section 7(c) of the International Banking Act of 1978 (12 
U.S.C. 3105(b)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) Examination of branches, agencies, and affiliates. — 
"(A) In general. — The Board may examine each branch 
or agency of a foreign bank, each commercial lending com- 
pany or bank controlled by 1 or more foreign banks or 1 or 
more foreign companies that control a foreign bank, and 
other office or affiliate of a foreign bank conducting busi- 
ness in any State. 
"(B) Coordination of examinations.— 

"(i) In general. — The Board shall coordinate 
examinations under this paragraph with the Comptrol- 
ler of the Currency, the Federal Deposit Insurance 
Corporation, and appropriate State bank supervisors to 
the extent such coordination is possible* 

"(ii) Simultaneous examinations.— The Board may 
request simultaneous examinations of each office of a 
foreign bank and each affiliate of such bank operating 
in the United States. 
"(C) Annual on-site examination. — Each branch or 
agency of a foreign bank shall be examined at least once 
during each 12-month period (beginning on the date the 
most recent examination of such branch or agency ended) 
in an on-site examination. 

_ "(D) Cost of examinations. — The cost of any examina- 
tion under subparagraph (A) shall be assessed against and 
collected from the foreign bank or the foreign company that 
controls the foreign bank, as the case may be."; and 

(2) in paragraph (2), by inserting "Reporting require- 
ments.— " before "Each branch". 

(b) Coordination of Examinations. — Section 4(b) of the Inter- 
national Banking Act of 1978 (12 U.S.C. 3102(b)) is amended by 
adding at the end thereof the following new sentence: "The 
Comptroller of the Currency shall coordinate examinations of Fed- 
eral branches and agencies of foreign banks with examinations 
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conducted by the Board under section 7(c)(1) and, to the extent 
possible, shall participate in any simultaneous examinations of the 
United States operations of a foreign bank requested by the Board 
under such section.", 
(c) Participation in Coordinated Examinations. — 

(1) In general. — Section 10(b) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1820(b)) is amended by redesignating para- 
graphs (5) and (6) as paragraphs (6) and (7), respectively, and by 
inserting after paragraph (4) the following new paragraph: 

"(5) Examination of insured state branches. — The Board of 
Directors shall — 

"(A) coordinate examinations of insured State branches 
of foreign banks with examinations conducted by the Board 
of Governors of the Federal Reserve System under section 
7(c)(1) of the International Banking Act of 1978; and 

"(B) to the extent possible, participate in any simulta- 
neous examination of the United States operations of a 
foreign bank requested by the Board under such section,". 

(2) Technical and conforming amendment. — Paragraph (6) 
of section 10(b) of the Federal Deposit Insurance Act (12 U.S.C. 
1820(b)) (as so redesignated under paragraph (1) of this subsec- 
tion) by striking "or (4)" and inserting "(4), or (5)". 

SEC. 204. SUPERVISION OF THE REPRESENTATIVE OFFICES OF FOREIGN 
BANKS. 

Section 10 of the International Banking Act of 1978 (12 U.S.C. 
3107) is amended to read as follows: 

"SEC. 10. REPRESENTATIVE OFFICES. 

"(a) Prior Approval To Establish Representative Offices. — 
"(1) In general. — No foreign bank may establish a represent- 
ative office without the prior approval of the Board. 

"(2) Standards for approval. — In acting on any application 
under this paragraph to establish a representative office, the 
Board shall take into account the standards contained in section 
7(d)(2) and may impose any additional requirements that the 
Board determines to be necessary to carry out the purposes of 
this Act. 

"(b) Termination of Representative Offices. — The Board may 
order the termination of the activities of a representative office of a 
foreign bank on the basis of the standards, procedures, and require- 
ments applicable under paragraphs (1), (2), and (3) of section 7(d) 
with respect to branches and agencies. 

"(c) Examinations. — The Board may make examinations of each 
representative office of a foreign bank, the cost of which shall be 
assessed against and paid by such foreign bank. 

"(d) Compliance With State Law. — This Act does not authorize 
the establishment of a representative office in any State in con- 
travention of State law.". 

SEC. 205. REPORTING OF STOCK LOANS. 

Section 7(j)(9) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(j)(9)) is amended to read as follows: 
"(9) Reporting of stock loans. — 

"(A) Report required. — Any financial institution and 
any affiliate of any financial institution that has credit 
outstanding to any person or group of persons which is 



PUBLIC LAW 102-242— DEC. 19, 1991 105 STAT. 2293 



secured, directly or indirectly, by shares of an insured 
depository institution shall file a consolidated report with 
the appropriate Federal banking agency for such insured 
depository institution if the extensions of credit by the 
financial institution and such institution's affiliates, in the 
aggregate, are secured, directly or indirectly, by 25 percent 
or more of any class of shares of the same insured deposi- 
tory institution. 
"(B) Definitions. — For purposes of this paragraph — 

"(i) Financial institution. — The term 'financial 
institution' means any insured depository institution 
and any foreign bank that is subject to the provisions of 
the Bank Holding Company Act of 1956 by virtue of 
section 8(a) of the International Banking Act of 1978. 

"(ii) Credit outstanding. — The term 'credit 
outstanding' includes — 

"(I) any loan or extension of credit, 
"(II) the issuance of a guarantee, acceptance, or 
letter of credit, including an endorsement or 
standby letter of credit, and 

"(III) any other type of transaction that extends 
credit or financing to the person or group of per- 
sons. 

"(iii) Group of persons. — The term 'group of per- 
sons' includes any number of persons that the financial 
institution reasonably believes — 

"(I) are acting together, in concert, or with one 
another to acquire or control shares of the same 
insured depository institution, including an ac- 
quisition of shares of the same insured depository 
institution at approximately the same time under 
substantially the same terms; or 

"(II) have made, or propose to make, a joint filing 
under section 13 of the Securities Exchange Act of 
1934 regarding ownership of the shares of the same 
insured depository institution. 
"(C) Inclusion of shares held by the financial institu- 
tion. — Any shares of the insured depository institution held 
by the financial institution or any of its affiliates as prin- 
cipal shall be included in the calculation of the number of 
shares in which the financial institution or its affiliates has 
a security interest for purposes of subparagraph (A). 
"(D) Report requirements. — 

"(i) Timing of report. — The report required under 
this paragraph shall be a consolidated report on behalf 
of the financial institution and all affiliates of the 
institution, and shall be filed in writing within 30 days 
of the date on which the financial institution or any 
such affiliate first believes that the security for any 
outstanding credit consists of 25 percent or more of any 
class of shares of an insured depository institution. 

"(ii) Content of report. — The report under this 
paragraph shall indicate the number and percentage of 
shares securing each applicable extension of credit, the 
identity of the borrower, and the number of shares held 
as principal by the financial institution and any affili- 
ate of such institution. 
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"(iii) Copy to other agencies. — A copy of any report 
under this paragraph shall be filed with the appro- 
priate Federal banking agency for the financial institu- 
tion (if other than the agency receiving the report 
under this paragraph). 

"(iv) Other information. — Each appropriate Fed- 
eral banking agency may require any additional 
information necessary to carry out the agency's super- 
visory responsibilities. 
"(E) Exceptions.— 

"(i) Exception where information provided by bor- 
rower. — Notwithstanding subparagraph (A), a finan- 
cial institution and the affiliates of such institution 
shall not be required to report a transaction under this 
paragraph if the person or group of persons re- 
ferred to in such subparagraph has disclosed the 
amount borrowed from such institution or affiliate and 
the security interest of the institution or affiliate to the 
appropriate Federal banking agency for the insured 
depository institution in connection with a notice filed 
under this subsection, an application filed under the 
Bank Holding Company Act of 1956, section 10 of the 
Home Owners' Loan Act, or any other application filed 
with the appropriate Federal banking agency for the 
insured depository institution as a substitute for a 
notice under this subsection, such as an application for 
deposit insurance, membership in the Federal Reserve 
System, or a national bank charter. 

"(ii) Exception for shares owned for more than i 
year.— Notwithstanding subparagraph (A), a financial 
institution and any affiliate of such institution shall 
not be required to report a transaction involving — 
"(I) a person or group of persons that has been 

the owner or owners of record of the stock for a 

period of 1 year or more; or 
"(II) stock issued by a newly chartered bank 

before the bank's opening.". 

SEC. 206. COOPERATION WITH FOREIGN SUPERVISORS. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by adding at the end the following new section: 

12 USC 3109. "SEC. 15. COOPERATION WITH FOREIGN SUPERVISORS. 

"(a) Disclosure of Supervisory Information to Foreign Super- 
visors. — Notwithstanding any other provision of law, the Board, 
Comptroller of the Currency, Federal Deposit Insurance Corpora- 
tion, and Director of the Office of Thrift Supervision may disclose 
information obtained in the course of exercising supervisory or 
examination authority to any foreign bank regulatory or super- 
visory authority if the Board, Comptroller, Corporation, or Director 
determines that such disclosure is appropriate and will not preju- 
dice the interests of the United States. 

"(b) Requirement of Confidentiality. — Before making any 
disclosure of any information to a foreign authority, the Board, 
Comptroller of the Currency, Federal Deposit Insurance Corpora- 
tion, and Director of the Office of Thrift Supervision shall obtain, to 
the extent necessary, the agreement of such foreign authority to 
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maintain the confidentiality of such information to the extent pos- 
sible under applicable law.". 

SEC. 207. APPROVAL REQUIRED FOR ACQUISITION BY FOREIGN BANKS 
OF SHARES OF UNITED STATES BANKS. 

Section 8(a) of the International Banking Act of 1978 (12 U.S.C. 
3106(a)) is amended by striking "thereto" and all that follows 
through the period and inserting "to such provisions.". 

SEC. 208. PENALTIES. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by inserting after section 15 (as added by section 206 of this 
subtitle) the following new section: 

"SEC. 16. PENALTIES. 12 USC 3110. 

"(a) Civil Money Penalty. — 

"(1) In general. — Any foreign bank, and any office or subsidi- 
ary of a foreign bank, that violates, and any individual who 
participates in a violation of, any provision of this Act, or any 
regulation prescribed or order issued under this Act, shall 
forfeit and pay a civil penalty of not more than $25,000 for each 
day during which such violation continues. 

"(2) Assessment procedures. — Any penalty imposed under 
paragraph (1) may be assessed and collected by the Board or the 
Comptroller of the Currency in the manner provided in sub- 
paragraphs (E), (F), (G), (H), and (I) of section 8(i)(2) of the 
Federal Deposit Insurance Act for penalties imposed (under 
such section), and any such assessments shall be subject to the 
provisions of such section. 

"(3) Hearing procedure. —Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding under this section. 

"(4) Disbursement. — All penalties collected under authority 
of this section shall be deposited into the Treasury. 

"(5) Violate defined. — For purposes of this section, the term 
'violate' includes taking any action (alone or with others) for or 
toward causing, bringing about, participating in, counseling, or 
aiding or abetting a violation. 

"(6) Regulations. — The Board and the Comptroller of the 
Currency shall each prescribe regulations establishing such 
procedures as may be necessary to carry out this section. 
"(b) Notice Under This Section After Separation From Serv- 
ice. — The resignation, termination of employment or participation, 
or separation of an institution-affiliated party (within the meaning 
of section 3(u) of the Federal Deposit Insurance Act) with respect to 
a foreign bank, or any office or subsidiary of a foreign bank (includ- 
ing a separation caused by the termination of a location in the 
United States), shall not affect the jurisdiction or authority of the 
Board or the Comptroller of the Currency to issue any notice or to 
proceed under this section against any such party, if such notice is 
served before the end of the 6-year period beginning on the date 
such party ceased to be an institution-affiliated party with respect to 
such foreign bank or such office or subsidiary of a foreign bank 
(whether such date occurs on, before, or after the date of the 
enactment of the Foreign Bank Supervision Enhancement Act of 
1991). 

"(c) Penalty for Failure to Make Reports. — 
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"(1) First tier. — Any foreign bank, or any office or subsidiary 
of a foreign bank, that — 

"(A) maintains procedures reasonably adapted to avoid 
any inadvertent error and, unintentionally and as a result 
of such error — 

"(i) fails to make, submit, or publish such reports or 
information as may be required under this Act or 
under regulations prescribed by the Board or the 
Comptroller of the Currency under this Act, within the 
period of time specified by the agency; or 

"(ii) submits or publishes any false or misleading 
report or information; or 
"(B) inadvertently transmits or publishes any report that 
is minimally late, 
shall be subject to a penalty of not more than $2,000 for each 
day during which such failure continues or such false or mis- 
leading information is not corrected. The foreign bank, or the 
office or subsidiary of a foreign bank, shall have the burden of 
proving that an error was inadvertent and that a report was 
inadvertently transmitted or published late. 

"(2) Second tier. — Any foreign bank, or any office or subsidi- 
ary of a foreign bank, that — 

"(A) fails to make, submit, or publish such reports or 
information as may be required under this Act or under 
regulations prescribed by the Board or the Comptroller of 
the Currency pursuant to this Act, within the time period 
specified by such agency; or 

"(B) submits or publishes any false or misleading report 
or information, 

in a manner not described in paragraph (1) shall be subject to a 
penalty of not more than $20,000 for each day during which 
such failure continues or such false or misleading information is 
not corrected. 

"(3) Third tier. — Notwithstanding paragraph (2), if any com- 
pany knowingly or with reckless disregard for the accuracy of 
any information or report described in paragraph (2) submits or 
publishes any false or misleading report or information, the 
Board or the Comptroller of the Currency may, in the Board's or 
Comptroller's discretion, assess a penalty of not more than 
$1,000,000 or 1 percent of total assets of such foreign bank, or 
such office or subsidiary of a foreign bank, whichever is less, per 
day for each day during which such failure continues or such 
false or misleading information is not corrected. 

"(4) Assessment of penalties. — Any penalty imposed under 
paragraph (1), (2), or (3) shall be assessed and collected by the 
Board or the Comptroller of the Currency in the manner pro- 
vided in subsection (a)(2) (for penalties imposed under such 
subsection) and any such assessment (including the determina- 
tion of the amount of the penalty) shall be subject to the 
provisions of such subsection. 

"(5) Hearing procedure. — Section 8(h) of the Federal Deposit 
Insurance Act shall apply to any proceeding under this 
subsection.". 
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SEC. 209. POWERS OF AGENCIES RESPECTING APPLICATIONS, EXAMINA- 
TIONS, AND OTHER PROCEEDINGS. 

Section 13(b) of the International Banking Act of 1978 (12 U.S.C. 
3108(b)) is amended— 

(1) by striking "(b) In addition to" and inserting "(b) Enforce- 
ment. — 

"(1) In general. — In addition to"; 

(2) by adding at the end the following new paragraphs: 

"(2) Authority to administer oaths; subpoena power. — In 
the course of, or in connection with, an application, examina- 
tion, investigation, or other proceeding under this Act, the 
Board, the Comptroller of the Currency, and the Federal De- 
posit Insurance Corporation, as the case may be, any member of 
the Board or of the Board of Directors of the Corporation, and 
any designated representative of the Board, Comptroller, or 
Corporation (including any person designated to conduct any 
hearing under this Act) may — 

"(A) administer oaths and affirmations and take or cause 
to be taken depositions; and 

"(B) issue, revoke, quash, or modify any subpoena, includ- 
ing any subpoena requiring the attendance and testimony 
of a witness or any subpoenas duces tecum. 
"(3) Administrative aspects of subpoenas.— 

"(A) Attendance and production at designated site. — 
The attendance of any witness and the production of any 
document pursuant to a subpoena under paragraph (2) may 
be required at the place designated in the subpoena from 
any place in any State (as defined in section 3(a)(3) of the 
Federal Deposit Insurance Act) or other place subject to the 
jurisdiction of the United States. 

"(B) Service of subpoena.— Service of a subpoena issued 
under this subsection may be made by registered mail, or in 
such other manner reasonably calculated to give actual 
notice as the Board, Comptroller of the Currency, or Fed- 
eral Deposit Insurance Corporation may by regulation or 
otherwise provide. 

"(C) Fees and travel expenses. — Witnesses subpoenaed 
under this subsection shall be paid the same fees and 
mileage that are paid witnesses in the district courts of the 
United States. 
"(4) Contumacy or refusal. — 

"(A) In general. — In the case of contumacy of any person 
issued a subpoena under this subsection or a refusal by such 
person to comply with such subpoena, the Board, Comptrol- 
ler of the Currency, or Federal Deposit Insurance Corpora- 
tion, or any other party to proceedings in connection with 
which subpoena was issued may invoke the aid of — 

"(i) the United States District Court for the District 
of Columbia, or 

"(ii) any district court of the United States within the 
jurisdiction of which the proceeding is being conducted 
or the witness resides or carries on business. 
"(B) Court order. — Any court referred to in subpara- 
graph (A) may issue an order requiring compliance with a 
subpoena issued under this subsection. 
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"(5) Expenses and fees. — Any court having jurisdiction of 
any proceeding instituted under this subsection may allow any 
party to such proceeding such reasonable expenses and attor- 
neys* fees as the court deems just and proper. 

"(6) Criminal penalty. — Any person who willfully fails or 
refuses to attend and testify or to answer any lawful inquiry or 
to produce books, papers, correspondence, memoranda, con- 
tracts, agreements, or other records in accordance with any 
subpoena under this subsection shall be fined under title 18, 
United States Code, imprisoned not more than 1 year, or both. 
Each day during which any such failure or refusal continues 
shall be treated as a separate offense.". 

SEC. 210. CLARIFICATION OF MANAGERIAL STANDARDS IN BANK HOLD- 
ING COMPANY ACT OF 1956. 

Section 3(c) of the Bank Holding Company Act of 1956 (12 U.S.C. 
1842(c)) (as amended by section 202(d) of this subtitle) is amended by 
adding at the end the following new paragraph: 

"(5) Managerial resources. — Consideration of the manage- 
rial resources of a company or bank under paragraph (2) shall 
include consideration of the competence, experience, and integ- 
rity of the officers, directors, and principal shareholders of the 
company or bank.". 

SEC. 211. STANDARDS AND FACTORS IN THE HOME OWNERS' LOAN ACT. 

Section 10(e) of the Home Owners' Loan Act (12 U.S.C. 1467a(e)) is 
amended — 

(1) in paragraph (1), by inserting after subparagraph (B) the 
following: 

"Consideration of the managerial resources of a company or 
savings association under subparagraph (B) shall include consid- 
eration of the competence, experience, and integrity of the 
officers, directors, and principal shareholders of the company or 
association."; 

(2) in paragraph (2) — 

(A) by inserting after the second sentence "Consideration 
of the managerial resources of a company or savings 
association shall include consideration of the competence, 
experience, and integrity of the officers, directors, and prin- 
cipal shareholders of the company or association."; 

(B) by striking "or" at the end of subparagraph (A); 

(C) by striking the period at the end of subparagraph (B) 
and inserting a comma; and 

(D) by inserting after subparagraph (B) the following new 
subparagraphs: 

"(C) if the company fails to provide adequate assurances 
to the Director that the company will make available to the 
Director such information on the operations or activities of 
the company, and any affiliate of the company, as the 
Director determines to be appropriate to determine and 
enforce compliance with this Act, or 

"(D) in the case of an application involving a foreign 
bank, if the foreign bank is not subject to comprehensive 
supervision or regulation on a consolidated basis by the 
appropriate authorities in the bank's home country.". 
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SEC. 212. AUTHORITY OF FEDERAL BANKING AGENCIES TO ENFORCE 
CONSUMER STATUTES. 

(a) Amendments to the Home Mortgage Disclosure Act. — 

(1) Maintenance of records and public disclosure. — Sec- 
tion 304(h) of the Home Mortgage Disclosure Act of 1975 (12 
U.S.C. 2803(h)) is amended— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) the Office of the Comptroller of the Currency for national 
banks and Federal branches and Federal agencies of foreign 
banks;"; and 

(B) by striking paragraph (3) and inserting the following 
new paragraph: 

"(3) the Federal Deposit Insurance Corporation for banks 
insured by the Federal Deposit Insurance Corporation (other 
than members of the Federal Reserve System), mutual savings 
banks, insured State branches of foreign banks, and any other 
depository institution described in section 303(2)(A) which is not 
otherwise referred to in this paragraph;". 

(2) Enforcement— Section 305(b) of the Home Mortgage 
Disclosure Act of 1975 (12 U.S.C. 2804(b)) is amended— 

(A) by striking paragraph (1) and inserting the following 
new paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend- 
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System), mutual savings banks as defined in section 3(f) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(f)), in- 
sured State branches of foreign banks, and any other 
depository institution not referred to in this paragraph or 
paragraph (2) or (3) of this subsection, by the Board of 
Directors of the Federal Deposit Insurance Corporation;"; 
and 

(B) by adding at the end the following: 

"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(b) Amendment to the Truth in Lending Act. — Section 108(a) of 
the Truth in Lending Act (15 U.S.C. 1607(a)) is amended— 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 



105 STAT. 2300 PUBLIC LAW 102-242— DEC. 19, 1991 



"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend- 
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor- 
poration."; and 
(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(c) Amendment to the Fair Credit Reporting Act. — Section 
621(b) of the Fair Credit Reporting Act (15 U.S.C. 1681s(b)) is 
amended — 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend- 
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor- 
poration."; and 

(2) by adding at the end the following: 

"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(d) Amendment to the Equal Credit Opportunity Act. — Section 
704(a) of the Equal Credit Opportunity Act (15 U.S.C. 1691c(a)) is 
amended — 

(1) by striking paragraph (1) and inserting the following new 
paragraph: 

"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 
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"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend- 
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor- 
poration."; and 
(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C 
3101).". 

(e) Amendment to the Fair Debt Collection Practices Act.— 
Section 814(b) of the Fair Debt Collection Practices Act (15 U.S.C. 
16921(b)) is amended— 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act, in the case 

of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend- 
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor- 
poration."; and 

(2) by adding at the end the following: 

"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(f) Amendment to the Electronic Fund Transfer Act. — Section 
917(a) of the Electronic Fund Transfer Act (15 U.S.C. 1693o(a)) is 
amended — 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act, in the case 
of— 



105 STAT. 2302 PUBLIC LAW 102-242— DEC. 19, 1991 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), branches and agencies of foreign 
banks (other than Federal branches, Federal agencies, and 
insured State branches of foreign banks), commercial lend- 
ing companies owned or controlled by foreign banks, and 
organizations operating under section 25 or 25(a) of the 
Federal Reserve Act, by the Board; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor- 
poration;"; and 
(2) by adding at the end the following: 
"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C. 
3101).". 

(g) Amendment to the Federal Trade Commission Act. — 

(1) Definitions.— Section 4 of the Federal Trade Commission 
Act (15 U.S.C. 44) is amended by adding at the end the following 
new paragraph: 

" 'Banks' means the types of banks and other financial 
institutions referred to in section 18(f)(2).". 

(2) Enforcement.— Section 18(f) of the Federal Trade 
Commission Act (15 U.S.C. 57a(f)) is amended — 

(A) by striking paragraph (2) and inserting the following: 
"(2) Enforcement. — Compliance with regulations prescribed 

under this subsection shall be enforced under section 8 of the 
Federal Deposit Insurance Act, in the case of— 

"(A) national banks, banks operating under the code of 
law for the District of Columbia, and Federal branches and 
Federal agencies of foreign banks, by the divisions of 
consumer affairs established by the Office of the Comptrol- 
ler of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks and banks operating under the code of 
law for the District of Columbia), branches and agencies of 
foreign banks (other than Federal branches, Federal agen- 
cies, and insured State branches of foreign banks), commer- 
cial lending companies owned or controlled by foreign 
banks, and organizations operating under section 25 or 25(a) 
of the Federal Reserve Act, by the division of consumer 
affairs established by the Board of Governors of the Federal 
Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other banks referred to in subparagraph (A) or 
(B)) and insured State branches of foreign banks, by the 
division of consumer affairs established by the Board of 
Directors of the Federal Deposit Insurance Corporation."; 
and 

(B) by adding at the end the following: 

"The terms used in this paragraph that are not defined in the 
Federal Trade Commission Act or otherwise defined in section 
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3(s) of the Federal Deposit Insurance Act (12 U.S.C. 1813(s)) 
shall have the meaning given to them in section 1(b) of the 
International Banking Act of 1978 (12 U.S.C. 3101).". 
(h) Amendment to the Expedited Funds Availability Act.— 

Section 610(a) of the Expedited Funds Availability Act (12 U.S.C. 

4009(a)) is amended — 

(1) by striking paragraph (1) and inserting the following: 
"(1) section 8 of the Federal Deposit Insurance Act in the case 

of— 

"(A) national banks, and Federal branches and Federal 
agencies of foreign banks, by the Office of the Comptroller 
of the Currency; 

"(B) member banks of the Federal Reserve System (other 
than national banks), and offices, branches, and agencies of 
foreign banks located in the United States (other than 
Federal branches, Federal agencies, and insured State 
branches of foreign banks), by the Board of Governors of the 
Federal Reserve System; and 

"(C) banks insured by the Federal Deposit Insurance 
Corporation (other than members of the Federal Reserve 
System) and insured State branches of foreign banks, by the 
Board of Directors of the Federal Deposit Insurance Cor- 
poration;"; and 

(2) by adding at the end the following: 

"The terms used in paragraph (1) that are not defined in this title or 
otherwise defined in section 3(s) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(s)) shall have the meaning given to them in 
section 1(b) of the International Banking Act of 1978 (12 U.S.C 
3101).". 

SEC. 213. CRIMINAL PENALTY FOR VIOLATING THE INTERNATIONAL 
BANKING ACT OF 1978. 

The International Banking Act of 1978 (12 U.S.C. 3101 et seq.) is 
amended by inserting after section 16 (as added by section 208 of this 
subtitle) the following new section: 

"SEC. 17. CRIMINAL PENALTY. 12 USC 3111. 

"Whoever, with the intent to deceive, to gain financially, or to 
cause financial gain or loss to any person, knowingly violates any 
provision of this Act or any regulation or order issued by the 
appropriate Federal banking agency under this Act shall be impris- 
oned not more than 5 years or fined not more than $1,000,000 for 
each day during which a violation continues, or both.". 

SEC. 214. MISCELLANEOUS AMENDMENTS TO THE INTERNATIONAL 
BANKING ACT OF 1978. 

(a) Section 6. — Section 6 of the International Banking Act of 1978 
(12 U.S.C. 3104) is amended— 

(1) by redesignating subsection (b) as subsection (b)(1); 

(2) by designating the last undesignated paragraph as para- 
graph (2); and 

(3) by adding at the end the following new subsection: 
"(c) Retail Deposit-Taking by Foreign Banks. — 

"(1) In general. — After the date of enactment of this subsec- 
tion, notwithstanding any other provision of this Act or any 
provision of the Federal Deposit Insurance Act, in order to 
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accept or maintain deposit accounts having balances of less 
than $100,000, a foreign bank shall— 

"(A) establish 1 or more banking subsidiaries in the United 
States for that purpose; and 

"(B) obtain Federal deposit insurance for any such 
subsidiary in accordance with the Federal Deposit Insur- 
ance Act. 

"(2) Exception. — Deposit accounts with balances of less than 
$100,000 may be accepted or maintained in a branch of a foreign 
bank only if such branch was an insured branch on the date of 
the enactment of this subsection.", 
(b) Section 7. — Section 7 of the International Banking Act of 1978 
(12 U.S.C. 3105) is amended by adding at the end the following new 
subsection: 

Reports. "(j) STUDY ON EQUIVALENCE OF FOREIGN BANK CAPITAL. — Not later 

than 180 days after enactment of this subsection, the Board and the 
Secretary of the Treasury shall jointly submit to the Committee on 
Banking, Housing, and Urban Affairs of the Senate and the Commit- 
tee on Banking, Finance and Urban Affairs of the House of Rep- 
resentatives a report — 

"(1) analyzing the capital standards contained in the frame- 
work for measurement of capital adequacy established by the 
Supervisory committee of the Bank for International Settle- 
ments, foreign regulatory capital standards that apply to for- 
eign banks conducting banking operations in the United States, 
and the relationship of the Basle and foreign standards to risk- 
based capital and leverage requirements for United States 
banks; and 

"(2) establishing guidelines for the adjustments to be used by 
the Board in converting data on the capital of such foreign 
banks to the equivalent risk-based capital and leverage require- 
ments for United States banks for purposes of determining 
whether a foreign bank's capital level is equivalent to that 
imposed on United States banks for purposes of determinations 
under section 7 of the International Banking Act of 1978 and 
sections 3 and 4 of the Bank Holding Company Act of 1956. 
An update shall be prepared annually explaining any changes in the 
analysis under paragraph (1) and resulting changes in the guidelines 
pursuant to paragraph (2). 

12 USC 3102 SEC. 215. STUDY AND REPORT ON SUBSIDIARY REQUIREMENTS FOR FOR- 

note. EIGN BANKS. 

(a) In General.— The Secretary of the Treasury (hereafter re- 
ferred to as the "Secretary"), jointly with the Board of Governors of 
the Federal Reserve System and in consultation with the Comptrol- 
ler of the Currency, the Federal Deposit Insurance Corporation, and 
the Attorney General, shall conduct a study of whether foreign 
banks should be required to conduct banking operations in the 
United States through subsidiaries rather than branches. In 
conducting the study, the Secretary shall take into account — 

(1) differences in accounting and regulatory practices abroad 
and the difficulty of assuring that the foreign bank meets 
United States capital and management standards and is ade- 
quately supervised; 

(2) implications for the deposit insurance system; 

(3) competitive equity considerations; 

(4) national treatment of foreign financial institutions; 
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(5) the need to prohibit money laundering and illegal pay- 
ments; 

(6) safety and soundness considerations; 

(7) implications for international negotiations for liberalized 
trade in financial services; 

(8) the tax liability of foreign banks; 

(9) whether the establishment of subsidiaries by foreign banks 
to operate in the United States should be required only if 
United States Banks are authorized to engage in securities 
activities and interstate banking and branching; and 

(10) differences in treatment of United States creditors under 
the bankruptcy and receivership laws. 

Od) Report Required. — Not later than 1 year after the date of 
enactment of this Act, the Secretary shall transmit to the Commit- 
tee on Banking, Housing, and Urban Affairs of the Senate and the 
Committee on Banking, Finance and Urban Affairs of the House of 
Representatives a report on the results of the study under subsec- 
tion (a). Any additional or dissenting views of participating agencies 
shall be included in the report. 

Subtitle B — Customer and Consumer 

Provisions 

SEC. 221. STUDY ON REGULATORY BURDEN. 12 USC 3305 

(a) In General. — Not later than 1 year after the date of enact- note * 
ment of this Act, the Federal Financial Institutions Examination 
Council, in consultation with individuals representing insured 
depository institutions, consumers, community groups, and other 
interested parties, shall — 

(1) review the policies and procedures, and recordkeeping and 
documentation requirements used to monitor and enforce 
compliance with — 

(A) all laws under the jurisdiction of the Federal banking 
agencies; and 

(B) all laws affecting insured depository institutions 
under the jurisdiction of the Secretary of the Treasury; 

(2) determine whether such policies, procedures, and require- 
ments impose unnecessary burdens on insured depository 
institutions; and 

(3) identify any revisions of such policies, procedures, and 
requirements that could reduce unnecessary burdens on insured 
depository institutions without in any respect — 

(A) diminishing either compliance with or enforcement of 
consumer laws in any respect; or 

(B) endangering the safety and soundness of insured 
depository institutions. 

(b) Report. — Not later than 1 year after the date of enactment of 
this Act, the Federal Financial Institutions Examination Council 
shall submit to the Congress a report describing the revisions identi- 
fied under subsection (a)(3). 

(c) Definitions. — For purposes of this section, the terms "insured 
depository institution" and "Federal banking agency" have the 
same meanings as in section 3 of the Federal Deposit Insurance Act. 
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SEC. 222. DISCUSSION OF LENDING DATA. 

(a) Public Sections of Community Reinvestment Act Re- 
ports. — Section 807(b)(1)(B) of the Community Reinvestment Act of 
1977 (12 U.S.C. 2906(b)(1)(B)) is amended by inserting "and data" 
after "facts". 

(b) Other Community Reinvestment Act Amendments. — Section 
807 of the Community Reinvestment Act of 1977 (12 U.S.C. 2906) is 
amended — 

(1) in subsection (a)(1), by striking "depository institutions 
regulatory agency" and inserting "financial supervisory 
agency"; 

(2) in subsection (b)(1)(A)— # 

(A) by striking "depository institutions regulatory agen- 
cy's" and inserting "financial supervisory agency's"; and 

(B) by striking "depository institutions regulatory agen- 
cies" and inserting "financial supervisory agencies"; and 

(3) in subsection (c), by striking "depository institutions regu- 
latory agency" each place such term appears and inserting 
"financial supervisory agency". 

SEC. 223. ENFORCEMENT OF EQUAL CREDIT OPPORTUNITY ACT. 

(a) Pattern or Practice.— Section 706(g) of the Equal Credit 
Opportunity Act (15 U.S.C. 1691e(g)) is amended by adding at the 
end the following new sentence: "Each agency referred to in para- 
graphs (1), (2), and (3) of section 704(a) shall refer the matter to the 
Attorney General whenever the agency has reason to believe that 1 
or more creditors has engaged in a pattern or practice of discourag- 
ing or denying applications for credit in violation of section 701(a). 
Each such agency may refer the matter to the Attorney General 
whenever the agency has reason to believe that 1 or more creditors 
has violated section 701(a).". 

(b) Damages.— Section 706(h) of the Equal Credit Opportunity Act 
(15 U.S.C. 1691e(h)) is amended by inserting "actual and punitive 
damages and" after "including". 

(c) Notice to HUD— Section 706 of the Equal Credit Opportunity 
Act (15 U.S.C. 1691e) is amended by adding at the end the following 
new subsection: 

"(k) Notice to HUD of Violations. — Whenever an agency re- 
ferred to in paragraph (1), (2), or (3) of section 704(a)— 

"(1) has reason to believe, as a result of receiving a consumer 
complaint, conducting a consumer compliance examination, or 
otherwise, that a violation of this title has occurred; 

"(2) has reason to believe that the alleged violation would be a 
violation of the Fair Housing Act; and 

"(3) does not refer the matter to the Attorney General pursu- 
ant to subsection (g), 
the agency shall notify the Secretary of Housing and Urban Devel- 
opment of the violation, and shall notify the applicant that the 
Secretary of Housing and Urban Development has been notified of 
the alleged violation and that remedies for the violation may be 
available under the Fair Housing Act.". 

(d) Appraisals. — Section 701 of the Equal Credit Opportunity Act 
(15 U.S.C. 1691) is amended by adding at the end the following: 

"(e) Each creditor shall promptly furnish an applicant, upon 
written request by the applicant made within a reasonable period of 
time of the application, a copy of the appraisal report used in 
connection with the applicant's application for a loan that is or 
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would have been secured by a lien on residential real property. The 
creditor may require the applicant to reimburse the creditor for the 
cost of the appraisal.". 

SEC. 224. HOME MORTGAGE DISCLOSURE ACT. 

(a) In General. — Section 309 of the Home Mortgage Disclosure 
Act (12 U.S.C. 2808) is amended— 

(1) by striking "depository" before "institution"; 

(2) by inserting "specified in section 303(2)(A)" after "institu- 
tion"; and 

(3) by adding at the end the following: "The Board, in con- 
sultation with the Secretary, may exempt institutions described 
in section 303(2)(B) that are comparable within their respective 
industries to institutions that are exempt under the preceding 
sentence.". 

(b) Effective Date. — This section shall become effective on Janu- 12 usc 2808 
ary 1, 1992. note * 

SEC. 225. NOTICE OF SAFEGUARD EXCEPTION. 

Section 604 of the Expedited Funds Availability Act (12 U.S.C. 
4003) is amended— 

(1) in subsection (b), by inserting "(a)(2)," after "subsection"; 

(2) in subsection (c)(1), by striking "(F)" after "subsections 
(a)(2)"; 

(3) in subsection (d), by inserting "(a)(2)," after "subsections"; 

(4) in subsection (f)(D(A)(i), by striking "day" and inserting 
"time period within which"; and 

(5) in subsection (f), by adding at the end of paragraph (2) the 
following: 

"(D) In the case of a deposit to which subsection (b)(1) or 
(b)(2) applies, the depository institution may, for 
nonconsumer accounts and other classes of accounts, as 
defined by the Board, that generally have a large number of 
such deposits, provide notice at or before the time it first 
determines that the subsection applies. 

"(E) In the case of a deposit to which subsection (b)(3) 
applies, the depository institution may, subject to regula- 
tions of the Board, provide notice at the beginning of each 
time period it determines that the subsection applies. In 
addition to the requirements contained in paragraph (1)(A), 
the notice shall specify the time period for which the 
exception will apply.". 

SEC. 226. DELEGATED PROCESSING. 

Section 328(a) of the Cranston-Gonzalez National Affordable Hous- 
ing Act (12 U.S.C. 1713 note) is amended in the first sentence by 
inserting before the period "or other individuals and entities ex- 
pressly approved by the Department of Housing and Urban Develop- 
ment' . 

SEC. 227. DEPOSITS AT NONPROPRIETARY AUTOMATED TELLER MA- 
CHINES. 

(a) In General. — Section 603(e) of the Expedited Funds Availabil- 
ity Act (12 U.S.C. 4002(e)) is amended by striking paragraphs (1)(C) 
and (2). 

(b) Conforming Amendments. — The Expedited Funds Availabil- 
ity Act (12 U.S.C. 4001 et seq.) is amended — 
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(1) in section 603(e) (12 U.S.C. 4002(e))— 

(A) by striking the heading for paragraph (1) and insert- 
ing the following: 

"(1) Nonproprietary atm. — and 

(B) by redesignating paragraphs (3) and (4) as paragraphs 
(2) and (3), respectively; and 

(2) in section 604(a)(2) (12 U.S.C. 4003(a)(2)) by striking "and 
(2)". 

SEC. 228. NOTICE OF BRANCH CLOSURE. 

The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by adding after section 38 (as added by section 131 of this 
Act) the following new section: 

12 USC 1831p. "SEC. 39. NOTICE OF BRANCH CLOSURE. 

"(a) Notice to Appropriate Federal Banking Agency. — 

"(1) In general. — An insured depository institution which 
proposes to close any branch shall submit a notice of the 
proposed closing to the appropriate Federal banking agency not 
later than the first day of the 90-day period ending on the date 
proposed for the closing. 

"(2) Contents of notice. — A notice under paragraph (1) shall 
include — 

"(A) a detailed statement of the reasons for the decision 
to close the branch; and 

"(B) statistical or other information in support of such 
reasons. 
"(b) Notice to Customers. — 

"(1) In general. — An insured depository institution which 
proposes to close a branch shall provide notice of the proposed 
closing to its customers. 

"(2) Contents of notice. — Notice under paragraph (1) shall 
consist of — 

"(A) posting of a notice in a conspicuous manner on the 
premises of the branch proposed to be closed during not less 
than the 30-day period ending on the date proposed for that 
closing; and 

"(B) inclusion of a notice in — 

"(i) at least one of any regular account statements 
mailed to customers of the branch proposed to be 
closed, or 

"(ii) in a separate mailing, 
by not later than the beginning of the 90-day period ending 
on the date proposed for that closing. 
"(c) Adoption of Policies. — Each insured depository institution 
shall adopt policies for closings of branches of the institution.". 



Subtitle C — Bank Enterprise Act 

12 USC 1811 SEC. 231. SHORT TITLE. 

note * This subtitle may be cited as the "Bank Enterprise Act of 1991". 

12 USC 1834. SEC. 232. REDUCED ASSESSMENT RATE FOR DEPOSITS ATTRIBUTABLE TO 

LIFELINE ACCOUNTS. 

(a) Qualification of Lifeline Accounts by Federal Reserve 
Board. — 



Bank Enterprise 
Act of 1991. 
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(1) In general. — The Board of Governors of the Federal 
Reserve System, and the Federal Deposit Insurance Corporation 
shall establish minimum requirements for accounts providing 
basic transaction services for consumers at insured depository 
institutions in order for such accounts to qualify as lifeline 
accounts for purposes of this section and section 7(b)(10) of the 
Federal Deposit Insurance Act. 

(2) Factors to be considered. — In determining the minimum 
requirements under paragraph (1) for lifeline accounts at in- 
sured depository institutions, the Board and the Corporation 
shall consider the following factors: 

(A) Whether the account is available to provide basic 
transaction services for individuals who maintain a balance 
of less than $1,000 or such other amount which the Board 
may determine to be appropriate. 

(B) Whether any service charges or fees to which the 
account is subject, if any, for routine transactions do not 
exceed a minimal amount. 

(C) Whether any minimum balance or minimum opening 
requirement to which the account is subject, if any, is not 
more than a minimal amount. 

(D) Whether checks, negotiable orders of withdrawal, or 
similar instruments for making payments or other trans- 
fers to third parties may be drawn on the account. 

(E) Whether the depositor is permitted to make more 
than a minimal number of withdrawals from the account 
each month by any means described in subparagraph (D) or 
any other means. 

(F) Whether a monthly statement itemizing all trans- 
actions for the monthly reporting period is made available 
to the depositor with respect to such account or a passbook 
is provided in which all transactions with respect to such 
account are recorded. 

(G) Whether depositors are permitted access to tellers at 
the institution for conducting transactions with respect to 
such account. 

(H) Whether other account relationships with the institu- 
tion are required in order to open any such account. 

(I) Whether individuals are required to meet any pre- 
requisite which discriminates against low-income individ- 
uals in order to open such account. 

(J) Such other factors as the Board may determine to be 
appropriate. 

(3) Definitions. — For purposes of this subsection — 

(A) Board. — The term "Board" means the Board of Gov- 
ernors of the Federal Reserve System. 

(B) Insured depository institution.— -The term ' 'insured 
depository institution" has the meaning given to such term 
in section 3(c)(2) of the Federal Deposit Insurance Act. 

(C) Lifeline account— The term "lifeline account" 
means any transaction account (as defined in section 
19(b)(1)(C) of the Federal Reserve Act) which meets the 
minimum requirements established by the Board under this 
subsection. 

(b) Reduced Assessment Rates for Lifeline Account De- 
posits. — 
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(1) Reporting lifeline account deposits, — Section 7(a) of the 
Federal Deposit Insurance Act (12 U.S.C. 1817(a)) (as amended 
by sections 122, 123, and 141 of this Act) is amended by re- 
designating paragraphs (6), (7), (8), (9), and (10) as paragraphs 
(7), (8), (9), (10), and (11), respectively, and by inserting after 
paragraph (5) the following new paragraph: 

"(6) Lifeline account deposits. — In the reports of condition 
required to be reported under this subsection, the deposits in 
lifeline accounts (as defined in section 232(a)(3)(C) of the Bank 
Enterprise Act of 1991) shall be reported separately.". 

(2) Assessment rates applicable to lifeline deposits.— Sec- 
tion 7(b) of the Federal Deposit Insurance Act (12 U.S.C. 1817(b)) 
is amended by redesignating paragraph (10) (as so redesignated 
by section 103(b) of this Act) as paragraph (11) and by inserting 
after paragraph (9) the following new paragraph: 

"(10) Assessment rate for lifeline account deposits. — Not- 
withstanding any other provision of this subsection, that por- 
tion of the average assessment base of any insured depository 
institution which is attributable to deposits in lifeline accounts 
(as reported in the institution's reports of condition pursuant to 
subsection (a)(6)) shall be subject to assessment at the assess- 
ment rate of Vz the maximum rate.". 

(3) Assessment procedure. — Section 7(b)(2)(A) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)(2)(A)) is amended— 

(A) by striking subclause (II) of clause (i) and inserting the 
following new subclause: 

"(II) such Bank Insurance Fund member's aver- 
age assessment base for the immediately preceding 
semiannual period (minus any amount taken into 
account under clause (iii) with respect to lifeline 
account deposits); and"; and 

(B) by striking subclause (II) of clause (ii) and inserting 
the following new subclause: 

"(ID such Savings Association Insurance Fund 
member's average assessment base for the imme- 
diately preceding semiannual period (minus any 
amount taken into account under clause (iii) with 
respect to lifeline account deposits); and"; and 

(C) by adding at the end the following new clause: 

"(iii) the semiannual assessment due from any Bank 
Insurance Fund member or Savings Association Insur- 
ance Fund member with respect to lifeline account 
deposits for any semiannual assessment period shall be 
the product of — 

"(I) V2 the assessment rate applicable with re- 
spect to such deposits pursuant to paragraph (10) 
during that semiannual assessment period; and 
"(II) the portion of such member's average 
assessment base for the immediately preceding 
semiannual period which is attributable to deposits 
in lifeline accounts (as reported in the institution's 
reports of condition pursuant to subsection (a)(6)).". 
(c) Availability of Funds. — The provisions of this section shall 
not take effect until appropriations are specifically provided in 
Appropriation advance. There are hereby authorized to be appropriated such sums 
authorization. as mav De necessary to carry out the provisions of this section. 
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SEC. 233. ASSESSMENT CREDITS FOR QUALIFYING ACTIVITIES RELATING 12 USC 1834a. 
TO DISTRESSED COMMUNITIES. 

(a) Deteemination of Credits for Increases in Community 
Enterprise Activities. — 

(1) In general. — The Community Enterprise Assessment 
Credit Board established under subsection (d) shall issue guide- 
lines for insured depository institutions eligible under this 
subsection for any community enterprise assessment credit with 
respect to any semiannual period. Such guidelines shall — 

(A) designate the eligibility requirements for any institu- 
tion meeting applicable capital standards to receive an 
assessment credit under section 7(d)(4) of the Federal De- 
posit Insurance Act; and 

(B) determine the community enterprise assessment 
credit available to any eligible institution under paragraph 
(3). 

(2) Qualifying activities.— An insured depository institution 
shall be eligible for any community enterprise assessment 
credit for any semiannual period for — 

(A) any increase during such period in the amount of new 
originations of qualified loans and other financial assist- 
ance provided for low- and moderate-income persons in 
distressed communities, or enterprises integrally involved 
with such neighborhoods, which the Board determines are 
qualified to be taken into account for purposes of this 
subsection; and 

(B) any increase during such period in the amount of 
deposits accepted from persons domiciled in the distressed 
community, at any office of the institution (including any 
branch) located in any qualified distressed community, and 
any increase during such period in the amount of new 
originations of loans and other financial assistance made 
within that community, except that in no case shall the 
credit for increased deposits at any institution or branch 
exceed the credit for increased loan and other financial 
assistance by the bank or branch in the distressed 
community. 

(3) Amount of assessment credit. — The amount of any 
community enterprise assessment credit available under section 
7(d)(4) for any insured depository institution, or a qualified 
portion thereof, for any semiannual period shall be the amount 
which is equal to 5 percent, in the case of an institution which 
does not meet the community development organization 
requirements under section 235, and 15 percent, in the case of 
an institution, or a qualified portion thereof, which meets such 
requirements (or any percentage designated under paragraph 
(5)) of the sum of — 

(A) the amounts of assets described in paragraph (2)(A); 
and 

(B) the amounts of deposits, loans, and other extensions of 
credit described in paragraph (2)(B). 

(4) Determination of qualified loans and other financial 
assistance. — Except as provided in paragraph (6), the types of 
loans and other financial assistance which the Board may 
determine to be qualified to be taken into account under para- 
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graph (2)(A) for purposes of the community enterprise assess- 
ment credit, may include the following: 

(A) Loans insured or guaranteed by the Secretary of 
Housing and Urban Development, the Secretary of the 
Department of Veterans Affairs, the Administrator of the 
Small Business Administration, and the Secretary of Agri- 
culture. 

(B) Loans or financing provided in connection with activi- 
ties assisted by the Administrator of the Small Business 
Administration or any small business investment company 
and investments in small business investment companies. 

(C) Loans or financing provided in connection with any 
neighborhood housing service program assisted under the 
Neighborhood Reinvestment Corporation Act. 

(D) Loans or financing provided in connection with any 
activities assisted under the community development block 
grant program under title I of the Housing and Community 
Development Act of 1974. 

(E) Loans or financing provided in connection with activi- 
ties assisted under title II of the Cranston-Gonzalez Na- 
tional Affordable Housing Act. 

(F) Loans or financing provided in connection with a 
homeownership program assisted under title III of the 
United States Housing Act of 1937 or subtitle B or C of title 
IV of the Cranston-Gonzalez National Affordable Housing 
Act. 

(G) Financial assistance provided through community 
development corporations. 

(H) Federal and State programs providing interest rate 
assistance for homeowners. 

(I) Extensions of credit to nonprofit developers or pur- 
chasers of low-income housing and small business develop- 
ments. 

(J) In the case of members of any Federal home loan 
bank, participation in the community investment fund pro- 
gram established by the Federal home loan banks. 

(K) Conventional mortgages targeted to low- or moderate- 
income persons. 

(5) Adjustment of percentage. — The Board may increase or 
decrease the percentage referred to in paragraph (3) for deter- 
mining the amount of any community enterprise assessment 
credit pursuant to such paragraph, except that the percentage 
established for insured depository institutions which meet the 
community development organization requirements under sec- 
tion 235 shall not be less than 3 times the amount of the 
percentage applicable for insured depository institutions which 
do not meet such requirements. 

(6) Certain investments not eligible to be taken into 
account. — Investments by any insured depository institution in 
loans and securities that are not the result of originations by 
the institution shall not be taken into account for purposes of 
determining the amount of any credit pursuant to this 
subsection. 

(b) Qualified Distressed Community Defined.— 

(1) In general. — For purposes of this section, the term 
"qualified distressed community" means any neighborhood or 
community which — 
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(A) meets the minimum area requirements under para- 
graph (3) and the eligibility requirements of paragraph (4); 
and 

(B) is designated as a distressed community by any in- 
sured depository institution in accordance with paragraph 
(2) and such designation is not disapproved under such 
paragraph. 

(2) Designation requirements. — 

(A) Notice of designation. — 

(i) Notice to agency. — Upon designating an area as 
a qualified distressed community, an insured deposi- 
tory institution shall notify the appropriate Federal 
banking agency of the designation. 

(ii) Public notice. — Upon the effective date of any 
designation of an area as a qualified distressed commu- 
nity, an insured depository institution shall publish a 
notice of such designation in major newspapers and 
other community publications which serve such area. 

(B) Agency duties relating tq designations — 

(i) Providing information. — At the request of any 
insured depository institution, the appropriate Federal 
banking agency shall provide to the institution appro- 
priate information to assist the institution to identify 
and designate a qualified distressed community. 

(ii) Period for disapproval. — Any notice received by Effective date, 
the appropriate Federal banking agency from any in- 
sured depository institution under subparagraph (A)(i) 

shall take effect at the end of the 90-day period begin- 
ning on the date such notice is received unless written 
notice of the approval or disapproval of the application 
by the agency is provided to the institution before the 
end of such period. 

(3) Minimum area requirements. — For purposes of this 
subsection, an area meets the requirements of this paragraph 
if— 

(A) the area is within the jurisdiction of 1 unit of general 
local government; 

(B) the boundary of the area is contiguous; and 

(C) the area — 

(i) has a population, as determined by the most 
recent census data available, of not less than — 

(I) 4,000, if any portion of such area is located 
within a metropolitan statistical area (as des- 
ignated by the Director of the Office of Manage- 
ment and Budget) with a population of 50,000 or 
more; or 

(II) 1,000, in any other case; or 

(ii) is entirely within an Indian reservation (as deter- 
mined by the Secretary of the Interior). 

(4) Eligibility requirements. — For purposes of this subsec- 
tion, an area meets the requirements of this paragraph if at 
least 2 of the following criteria are met: 

(A) Income. — At least 70 percent of the families and 
unrelated individuals residing in the area have incomes of 
less than 80 percent of the median income of the area. 

(B) Poverty. — At least 20 percent of the residents resid- 
ing in the area have incomes which are less than the 
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national poverty level (as determined pursuant to criteria 
established by the Director of the Office of Management 
and Budget). 

(C) Unemployment. — The unemployment rate for the 
area is one and one-half times greater than the national 
average (as determined by the Bureau of Labor Statistics 
most recent figures). 

(c) Assessment Credit Provided. — 

(1) In general. — Section 7(d) of the Federal Deposit Insurance 
Act (12 U.S.C. 1817(d)) is amended— 

(A) by redesignating paragraphs (4) and (5) as paragraphs 
(6) and (7), respectively; and 

(B) by inserting after paragraph (3) the following new 
paragraphs: 

"(4) Community enterprise assessment credits.— Notwith- 
standing paragraphs (2)(A) and (3)(A) and in addition to any 
assessment credit authorized under paragraph (2)(B) or (3)(B), 
the Corporation shall allow an assessment credit for any semi- 
annual assessment period to any Bank Insurance Fund member 
or Savings Association Insurance Fund member satisfying the 
requirements of the Community Enterprise Assessment Credit 
Board under section 233(a)(1) of the Bank Enterprise Act of 1991 
in the amount determined by such Board through regulation for 
such period pursuant to such section. 

"(5) Maximum amount of credit. — The total amount of 
assessment credits allowed under this subsection (including 
community enterprise assessment credits pursuant to para- 
graph (4)) for any insured depository institution for any semi- 
annual period shall not exceed the amount which is equal to 20 
percent, in the case of an institution which does not meet the 
community development organization requirements under sec- 
tion 235 of the Bank Enterprise Act of 1991, and 50 percent, in 
the case of an institution which meets such requirements, of the 
assessment imposed on such institution for the semiannual 
period.". 

(2) Technical and conforming amendments. — 

(A) Subparagraph (A) of section 7(d)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(d)(1)) is amended by 
inserting "(other than credits allowed pursuant to para- 
graph (4))" after "amount to be credited". 

(B) Subparagraph (B) of section 7(d)(1) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(d)(1)) is amended by 
inserting "(taking into account any assessment credit al- 
lowed pursuant to paragraph (4))" after "should be 
reduced". 

(d) Community Enterprise Assessment Credit Board. — 

(1) Establishment. — There is hereby established the 
"Community Enterprise Assessment Credit Board". 

(2) Number and appointment. — The Board shall be composed 
of 5 members as follows: 

(A) The Secretary of the Treasury or a designee of the 
Secretary. 

(B) The Secretary of Housing and Urban Development or 
a designee of the Secretary. 

(C) The Chairperson of the Federal Deposit Insurance 
Corporation or a designee of the Chairperson. 
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(D) 2 individuals appointed by the President from among President, 
individuals who represent community organizations. 

(3) Terms.— 

(A) Appointed members. — Each appointed member shall 
be appointed for a term of 5 years. 

(B) Interim appointment. — Any member appointed to fill 
a vacancy occurring before the expiration of the term to 
which such member's predecessor was appointed shall be 
appointed only for the remainder of such term. 

(C) Continuation of service. — Each appointed member 
may continue to serve after the expiration of the period to 
which such member was appointed until a successor has 
been appointed. 

(4) Chairperson. — The Secretary of the Treasury shall serve 
as the Chairperson of the Board. 

(5) No pay. — No members of the Commission may receive any 
pay for service on the Board. 

(6) Travel expenses. — Each member shall receive travel ex- 
penses, including per diem in lieu of subsistence, in accordance 
with sections 5702 and 5703 of title 5, United States Code. 

(7) Meetings. — The Board shall meet at the call of the Chair- 
person or a majority of the Board's members. 

(e) Duties of the Board — 

(1) Procedure for determining community enterprise 
assessment credits. — The Board shall establish procedures for 
accepting and considering applications by insured depository 
institutions under subsection (a)(1) for community enterprise 
assessment credits and making determinations with respect to 
such applications. 

(2) Notice to fdic. — The Board shall notify the applicant and 
the Federal Deposit Insurance Corporation of any determina- 
tion of the Board with respect to any application referred to in 
paragraph (1) in sufficient time for the Corporation to include 
the amount of such credit in the computation made for purposes 
of the notification required under section 7(d)(1)(B). 

(f) Availability of Funds. — The provisions of this section shall 
not take effect until appropriations are specifically provided in 

advance. There are hereby authorized to be appropriated such sums Appropriation 
as may be necessary to carry out the provisions of this section, authorization. 

(g) Definitions. — For purposes of this section — 

(1) Appropriate federal banking agency. — The term 
"appropriate Federal banking agency" has the meaning given 
to such term in section 3(q) of the Federal Deposit Insurance 
Act. 

(2) Board. — The term "Board" means the Community Enter- 
prise Assessment Credit Board established under the amend- 
ment made by subsection (d). 

(3) Insured depository institution. — The term "insured 
depository institution" has the meaning given to such term in 
section 3(c)(2) of the Federal Deposit Insurance Act. 

SEC. 234. COMMUNITY DEVELOPMENT ORGANIZATIONS. 12 USC 1834b. 

(a) Community Development Organizations Described. — For 
purposes of this subtitle, any insured depository institution, or a 
qualified portion thereof, shall be treated as meeting the community 
development organization requirements of this section if— 
(1) the institution — 
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(A) is a community development bank, or controls any 
community development bank, which meets the require- 
ments of subsection (b); 

(B) controls any community development corporation, or 
maintains any community development unit within the 
institution, which meets the requirements of subsection (c); 

(C) invests in accounts in any community development 
credit union designated as a low-income credit union, sub- 
ject to restrictions established for such credit unions by the 
National Credit Union Administration Board; or 

(D) invests in a community development organization 
jointly controlled by two or more institutions; 

(2) except in the case of an institution which is a community 
development bank, the amount of the capital invested, in the 
form of debt or equity, by the institution in the community 
development organization referred to in paragraph (1) (or, in the 
case of any community development unit, the amount which the 
institution irrevocably makes available to such unit for the 
purposes described in paragraph (3)) is not less than the greater 
of— 

(A) Vz of 1 percent of the capital, as defined by generally 
accepted accounting principles, of the institution; or 

(B) the sum of the amounts invested in such community 
development organization; and 

(3) the community development organization provides loans 
for residential mortgages, home improvement, and community 
development and other financial services, other than financing 
for the purchase of automobiles or extension of credit under any 
open-end credit plan (as defined in section 103(i) of the Truth in 
Lending Act), to low- and moderate-income persons, nonprofit 
organizations, and small businesses located in qualified dis- 
tressed communities in a manner consistent with the intent of 
this subtitle. 

(b) Community Development Bank Requirements. — A commu- 
nity development bank meets the requirements of this subsection 
if— 

(1) the community development bank has a 15-member ad- 
visory board designated as the "Community Investment Board" 
and consisting entirely of community leaders who — 

(A) shall be appointed initially by the board of directors of 
the community development bank and thereafter by the 
Community Investment Board from nominations received 
from the community; and 

(B) are appointed for a single term of 2 years, except that, 
of the initial members appointed to the Community Invest- 
ment Board, Vz shall be appointed for a term of 8 months, 
V3 shall be appointed for a term of 16 months, and V3 shall 
be appointed for a term of 24 months, as designated by the 
board of directors of the community development bank at 
the time of the appointment; 

(2) Vb of the members of the community development bank's 
board of directors are appointed from among individuals nomi- 
nated by the Community Investment Board; and 

(3) the bylaws of the community development bank require 
that the board of directors of the bank meet with the Commu- 
nity Investment Board at least once every 3 months. 
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(c) Community Development Corporation Requirements. — Any 
community development corporation, or community development 
unit within any insured depository institution meets the require- 
ments of this subsection if the corporation or unit provides the same 
or greater, as determined by the appropriate Federal banking 
agency, community participation in the activities of such corpora- 
tion or unit as would be provided by a Community Investment Board 
under subsection (b) if such corporation or unit were a community 
development bank. 

(d) Adequate Dispersal Requirement. — The appropriate Federal 
banking agency may approve the establishment of a community 
development organization under this subtitle only upon finding that 
the distressed community is not adequately served by an existing 
community development organization. 

(e) Definitions. — For purposes of this section — 

(1) Community development bank. — The term "community 
development bank" means any depository institution (as de- 
fined in section 3(c)(1) of the Federal Deposit Insurance Act). 

(2) Community development organization. — The term 
"community development organization" means any community 
development bank, community development corporation, 
community development unit within any insured depository 
institution, or community development credit union. 

(3) Low- and moderate-income persons. — The term "low- 
and moderate-income persons" has the meaning given such 
term in section 102(a)(20) of the Housing and Community Devel- 
opment Act of 1974. 

(4) Nonprofit organization; small business. — The terms 
"nonprofit organization" and "small business" have the mean- 
ings given to such terms by regulations which the appropriate 
Federal banking agency shall prescribe for purposes of this 
section. 

(5) Qualified distressed community. — The term "qualified 
distressed community" has the meaning given to such term in 
section 233(b). 



Subtitle D — FDIC Property Disposition 

SEC. 241. FDIC AFFORDABLE HOUSING PROGRAM. 

(a) In General —The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by adding after section 39 (as added by 
section 228 of this title) the following new section: 

"SEC. 40. FDIC AFFORDABLE HOUSING PROGRAM. Disadvantaged. 

"(a) Purpose.— The purpose of this section is to provide 12USC1831 <1- 
homeownership and rental housing opportunities for very low- 
income, low-income, and moderate-income families. 
"(b) Funding and Limitations of Program. — 

"(1) Duration of program. — The provisions of this section 
shall be effective, subject to the provisions of paragraph (2), only 
during the 3-year period beginning upon the commencement of 
the first fiscal year for which amounts are provided pursuant to 
paragraph (2)(A). 
"(2) Annual fiscal limitations. — 
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Federal 

Register, 

publication. 



"(A) In general. — In each fiscal year during the 3-year 
period referred to in paragraph (1), the provisions of this 
section shall apply only — 

"(i) to such extent or in such amounts as are provided 
in appropriations Acts for any losses resulting during 
the fiscal year from the sale of properties under this 
section, except that such amounts for losses may not 
exceed $30,000,000 in any fiscal year; and 

"(ii) to the extent that amounts are provided in 
appropriations Acts pursuant to subparagraph (C) for 
any other costs relating to the program under this 
section. 

"(B) Definition of losses. — For purposes of this para- 
graph, the amount of losses resulting from the sale of 
properties under this section during any fecal year shall be 
the amount equal to the sum of any affordable housing 
discounts reasonably anticipated to accrue during the fiscal 
year. 

"(C) Authorization of appropriations. — There are au- 
thorized to be appropriated, for each fiscal year during the 
3-year period referred to in paragraph (1), such sums as 
may be necessary for any costs of the program under this 
section other than losses resulting from the sale of prop- 
erties under this section. 
"(D) Other definitions. — For purposes of this paragraph: 
"(i) Affordable housing discount. — The term 
'affordable housing discount 1 means, with respect to 
any eligible residential or eligible condominium prop- 
erty transferred under this section by the Corporation, 
the difference (if any) between the realizable disposi- 
tion value of the property and the actual sale price of 
the property under this section. 

"(ii) Realizable disposition value. — The term 
'realizable disposition value' means the estimated sale 
price that the Corporation reasonably would be able to 
obtain upon the sale of a property by the Corporation 
under the provisions of this Act, not including this 
section, and any other applicable laws. Not later than 
the expiration of the 120-day period beginning upon the 
commencement of the first fiscal year for which 
amounts are provided pursuant to paragraph (2)(A), the 
Corporation shall establish, and publish in the Federal 
Register, procedures for determining the realizable dis- 
position value of a property transferred under this 
section, which shall take into consideration such fac- 
tors as the Corporation considers appropriate, includ- 
ing the actual sale prices of properties disposed of by 
the Resolution Trust Corporation under section 21A(c) 
of the Federal Home Loan Bank Act, the prices of other 
properties sold under similar programs, and the ap- 
praised value of the property transferred under this 
section. Until such procedures are established, the Cor- 
poration may consider the realizable disposition value 
of any eligible residential or condominium property to 
be equal to the appraised value of the property. 
"(3) Existing contracts. — The provisions of this section shall 
not apply to any eligible residential property or any eligible 
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condominium property that is subject to an agreement entered 
into by the Corporation before the commencement of the first 
fiscal year for which amounts are provided pursuant to para- 
graph (2)(A) that provides for any other disposition of the 
property. 

"(c) Rules Governing Disposition of Eligible Single Family 
Properties. — 

"(1) Notice to clearinghouses. — Within a reasonable period 
of time after acquiring title to an eligible single family property, 
the Corporation shall provide written notice to clearinghouses. 
Such notice shall contain basic information about the property, 
including but not limited to location, condition, and information 
relating to the estimated fair market value of the property. 
Each clearinghouse shall make such information available, 
upon request, to other public agencies, other nonprofit organiza- 
tions, and qualifying households. The Corporation shall allow 
public agencies, nonprofit organizations, and qualifying house- 
holds reasonable access to eligible single family property for 
purposes of inspection. 

"(2) Offers to sell to nonprofit organizations, public 
agencies, and qualifying households. — During the 180-day 
period beginning on the date on which the Corporation makes 
an eligible single family property available for sale, the Cor- 
poration shall offer to sell the property to — 

"(A) qualifying households (including qualifying house- 
holds with members who are veterans); or 

"(B) public agencies or nonprofit organizations that agree 
to (i) make the property available for occupancy by and 
maintain it as affordable for low-income families (including 
low-income families with members who are veterans) for 
the remaining useful life of such property, or (ii) make the 
property available for purchase by any such family who, 
except as provided in paragraph (4), agrees to occupy the 
property as a principal residence for at least 12 months and 
certifies in writing that the family intends to occupy the 
property for at least 12 months. 
The restrictions described in clause (i) of subparagraph (B) shall 
be contained in the deed or other recorded instrument. If, upon 
the expiration of such 180-day period, no qualifying household, 
public agency, or nonprofit organization has made a bona fide 
offer to purchase the property, the Corporation may offer to sell 
the property to any purchaser. The Corporation shall actively 
market eligible single family properties for sale to low-income 
families and to low-income families with members who are 
veterans. 

"(3) Recapture of profits from resale. — Except as provided 
in paragraph (4), if any eligible single family property sold (A) to 
a qualifying household, or (B) to a low-income family pursuant 
to paragraph (2)(B)(ii), subsection (j)(3)(A), or subsection (k)(2), is 
resold by the qualifying household or low-income family during 
the 1-year period beginning upon initial acquisition by the 
household or low-income family, the Corporation shall recap- 
ture 75 percent of the amount of any proceeds from the resale 
that exceed the sum of (i) the original sale price for the acquisi- 
tion of the property by the qualifying household or low-income 
family, (ii) the costs of any improvements to the property made 
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after the date of the acquisition, and (iii) any closing costs in 
connection with the acquisition. 
"(4) Exceptions to recapture requirement. — 

"(A) Relocation. — The Corporation may in its discretion 
waive the applicability (i) to any qualifying household of the 
requirement under paragraph (3) and the requirements 
relating to residency of a qualifying household under 
subsections (p)(12) (B) and (C), and (ii) to any low-income 
family of the requirement under paragraph (3) and the 
residency requirements under paragraph (2)(B)(ii). The Cor- 
poration may grant any such waiver only for good cause 
shown, including any necessary relocation of the qualifying 
household or low-income family. 

"(B) Other recapture provisions.— The requirement 
under paragraph (3) shall not apply to any eligible single 
family property for which, upon resale by the qualifying 
household or low-income family during the 1-year period 
beginning upon initial acquisition by the household or 
family, a portion of the sale proceeds or any subsidy pro- 
vided in connection with the acquisition of the property by 
the household or family is required to be recaptured or 
repaid under any other Federal, State, or local law (includ- 
ing section 143(m) of the Internal Revenue Code of 1986) or 
regulation or under any sale agreement. 
"(5) Exception to avoid displacement of existing resi- 
dents.— Notwithstanding the first sentence of paragraph (2), 
during the 180-day period following the date on which the 
Corporation makes an eligible single family property available 
for sale, the Corporation may sell the property to the household 
residing in the property, but only if (A) such household was 
residing in the property at the time notice regarding the prop- 
erty was provided to clearinghouses under paragraph (1), (B) 
such sale is necessary to avoid the displacement of, and un- 
necessary hardship to, the resident household, (C) the resident 
household intends to occupy the property as a principal resi- 
dence for at least 12 months, and (D) the resident household 
certifies in writing that the household intends to occupy the 
property for at least 12 months. 
"(d) Rules Governing Disposition of Eligible Multifamily 
Housing Properties.— 

"(1) Notice to clearinghouses. — Within a reasonable period 
of time after acquiring title to an eligible multifamily housing 
property, the Corporation shall provide written notice to 
clearinghouses. Such notice shall contain basic information 
about the property, including but not limited to location, 
number of units (identified by number of bedrooms), and 
information relating to the estimated fair market value of the 
property. Each clearinghouse shall make such information 
available, upon request, to qualifying multifamily purchasers. 
The Corporation shall allow qualifying multifamily purchasers 
reasonable access to eligible multifamily housing properties for 
purposes of inspection. 

"(2) Expression of serious interest. — Qualifying multifamily 
purchasers may give written notice of serious interest in a 
property during a period ending 90 days after the time the 
Corporation provides notice under paragraph (1). The notice of 
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serious interest shall be in such form and include such informa- 
tion as the Corporation may prescribe. 

"(3) Notice of readiness for sale. — Upon the expiration of 
the period referred to in paragraph (2) for a property, the 
Corporation shall provide written notice to any qualifying 
multifamily purchaser that has expressed serious interest in the 
property. Such notice shall specify the minimum terms and 
conditions for sale of the property. 

"(4) Offers by qualifying multifamily purchasers. — A 
qualifying multifamily purchaser receiving notice in accordance 
with paragraph (3) shall have 45 days (from the date notice is 
received) to make a bona fide offer to purchase the property. 
The Corporation shall accept an offer that complies with the 
terms and conditions established by the Corporation. If, before 
the expiration of such 45-day period, any offer to purchase a 
property initially accepted by the Corporation is subsequently 
rejected or fails (for any reason), the Corporation shall accept 
another offer to purchase the property made during such period 
that complies with the terms and conditions established by the 
Corporation (if such another offer is made). The preceding 
sentence may not be construed to require a qualifying multifam- 
ily purchaser whose offer is accepted during the 45-day period to 
purchase the property before the expiration of the period. 

"(5) Extension of restricted offer periods. — The Corpora- 
tion may provide notice to clearinghouses regarding, and offer 
for sale under the provisions of paragraphs (1) through (4), any 
eligible multifamily housing property — 

"(A) in which no qualifying multifamily purchaser has 
expressed serious interest during the period referred to in 
paragraph (2), or 

"(B) for which no qualifying multifamily purchaser has 
made a bona fide offer before the expiration of the period 
referred to in paragraph (4), 
except that the Corporation may, in the discretion of the Cor- 
poration, alter the duration of the periods referred to in para- 
graphs (2) and (4) in offering any property for sale under this 
paragraph. 

"(6) Sale of multifamily properties to other purchasers.— 
"(A) Timing. — If, upon the expiration of the period re- 
ferred to in paragraph (2), no qualifying multifamily pur- 
chaser has expressed serious interest in a property, the 
Corporation may offer to sell the property, individually or 
in combination with other properties, to any purchaser. 

"(B) Limitation on combination sales. — The Corpora- 
tion may not sell in combination with other properties any 
property for which a qualifying multifamily purchaser has 
expressed serious interest in purchasing individually. 

"(C) Expiration of offer period. — If, upon the expira- 
tion of the period referred to in paragraph (4), no qualifying 
multifamily purchaser has made an offer to purchase a 
property, the Corporation may offer to sell the property, 
individually or in combination with other properties, to any 
purchaser. 

"(7) Low-income occupancy requirements. — 

"(A) Single property purchases.— With respect to any 
purchase of a single eligible multifamily housing property 
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by a qualifying multifamily purchaser under paragraph (4) 
or (5)— 

"(i) not less than 35 percent of all dwelling units 
purchased shall be made available for occupancy by 
and maintained as affordable for low-income and very 
low-income families during the remaining useful life of 
the property in which the units are located; provided 
that 

"(ii) not less than 20 percent of all dwelling units 
purchased shall be made available for occupancy by 
and maintained as affordable for very low-income fami- 
lies during the remaining useful life of the property in 
which the units are located. 
"(B) Aggregation requirements for multiproperty 
purchases. — With respect to any purchase under para- 
graph (4) or (5) by a qualifying multifamily purchaser 
involving more than one eligible multifamily housing prop- 
erty as a part of the same negotiation, with respect to which 
the purchaser intends to aggregate the low-income occu- 
pancy required under this paragraph over the total number 
of units so purchased — 

"(i) not less than 40 percent of the aggregate number 
of all dwelling units purchased shall be made available 
for occupancy by and maintained as affordable for low- 
income and very low-income families during the 
remaining useful life of the building or structure in 
which the units are located; provided that 

"(ii) not less than 20 percent of the aggregate number 
of all dwelling units purchased shall be made available 
for occupancy by and maintained as affordable for very 
low-income families during the remaining useful life of 
the building or structure in which the units are located; 
and further provided that 

"(iii) not less than 10 percent of the dwelling units in 
each separate property purchased shall be made avail- 
able for occupancy by and maintained as affordable for 
low-income families during the remaining useful life of 
the property in which the units are located. 
The requirements of this paragraph shall be contained in the 
deed or other recorded instrument. 
"(8) Exemptions — 

"(A) Continued occupancy of current residents. — No 
purchaser of an eligible multifamily property may termi- 
nate the occupancy of any person residing in the property 
on the date of purchase for purposes of meeting low-income 
occupancy requirement applicable to the property under 
paragraph (7). The purchaser shall be considered to be in 
compliance with this subsection if each newly vacant dwell- 
ing unit is reserved for low-income occupancy until the low- 
income occupancy requirement is met. 

"(B) Financial infeasibility. — The Secretary or the 
State housing finance agency for the State in which an 
eligible multifamily housing property is located may tempo- 
rarily reduce the low-income occupancy requirements 
under paragraph (7) applicable to the property, if the 
Secretary or such agency determines that an owner's 
compliance with such requirements is no longer financially 
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feasible. The owner of the property shall make a good-faith 
effort to return low-income occupancy to the level required 
under paragraph (7), and the Secretary or the State housing 
finance agency, as appropriate, shall review the reduction 
annually to determine whether financial infeasibility 
continues to exist. 
"(e) Rent Limitations.— 

"(1) In general. — With respect to properties under para- 
graph (2), rents charged to tenants for unite made available for 
occupancy by very low-income families shall not exceed 30 
percent of the adjusted income of a family whose income equals 
50 percent of the median income for the area, as determined by 
the Secretary, with adjustment for family size. Rents charged to 
tenants for units made available for occupancy by low-income 
families other than very low-income families shall not exceed 30 
percent of the adjusted income of a family whose income equals 
65 percent of the median income for the area, as determined by 
the Secretary, with adjustment for family size. 

"(2) Applicability. — The rent limitations under this subsec- 
tion shall apply to any eligible single family property sold 
pursuant to subsection (c)(2)(B)(i) and to any eligible multifamily 
housing property sold pursuant to subsection (d). 
"(f) Preferences for Sales. — 

"(1) In general. — In selling any eligible multifamily housing 
property or combinations of eligible residential properties, the 
Corporation shall give preference, among substantially similar 
offers, to the offer that would reserve the highest percentage of 
dwelling units for occupancy or purchase by very low-income 
and low-income families and would retain such affordability for 
the longest term. 

"(2) Multiproperty purchases. — The Corporation shall give 
preference, among substantially similar offers made under 
paragraph (4) or (5) of subsection (d) to purchase more than one 
eligible multifamily housing property as a part of the same 
negotiation, to offers made by purchasers who agree to maintain 
low-income occupancy in each separate property purchased in 
compliance with the levels required for properties under subsec- 
tion (d)(7)(A). 

"(3) Definition of substantially similar offers. — For pur- 
poses of this subsection, a given offer to purchase eligible multi- 
family housing property or combinations of such properties 
shall be considered to be substantially similar to another offer if 
the purchase price under such given offer is not less than 85 
percent of the purchase price under the other offer. 
"(g) Financing Sales.— 

"(1) Assistance by corporation. — 

"(A) Sale price. — The Corporation shall establish a 
market value for each eligible multifamily housing prop- 
erty. The Corporation shall sell eligible multifamily hous- 
ing property at the net realizable market value, except that 
the Corporation may agree to sell eligible multifamily hous- 
ing property at a price below the net realizable market 
value to the extent necessary to facilitate an expedited sale 
of such property and enable a public agency or nonprofit 
organization to comply with the low-income occupancy 
requirements applicable to such property under subsection 
(d)(7). The Corporation may sell eligible single family prop- 
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erty or eligible condominium property to qualifying house- 
holds, nonprofit organizations, and public agencies without 
regard to any minimum sale price. 

"(B) Purchase loan. — The Corporation may provide a 
loan at market interest rates to any purchaser of eligible 
residential property for all or a portion of the purchase 
price, which loan shall be secured by a first or second 
mortgage on the property. The Corporation may provide 
the loan at below market interest rates to the extent nec- 
essary to facilitate an expedited sale of eligible residential 
property and permit (i) a low-income family to purchase an 
eligible single family property under subsection (c), or (ii) a 
public agency or nonprofit organization to comply with the 
low-income occupancy requirements applicable to the pur- 
chase of an eligible residential property under subsection (c) 
or (d). The Corporation shall provide loans under this 
subparagraph in a form permitting sale or transfer of the 
loan to a subsequent holder. In providing financing for 
combinations of eligible multifamily housing properties 
under this section, the Corporation may hold a participat- 
ing share, including a subordinate participation. 
"(2) Assistance by hud. — The Secretary shall take such 
action as may be necessary to expedite the processing of applica- 
tions for assistance under section 202 of the Housing Act of 
1959, the United States Housing Act of 1937, title IV of the 
Stewart B. McKinney Homeless Assistance Act, and the Na- 
tional Housing Act, to enable any organization or individual to 
purchase eligible residential property. 

"(3) Assistance by fmha— The Secretary of Agriculture shall 
take such action as may be necessary to expedite the processing 
of applications for assistance under title V of the Housing Act of 
1949 to enable any organization or individual to purchase eli- 
gible residential property. 

"(4) Exception to disposition rules. — Notwithstanding the 
requirements under paragraphs (1), (2), (3), (4), (6), and (8) of 
subsection (d), the Corporation may provide for the disposition 
of eligible multifamily housing properties as necessary to facili- 
tate purchase of such properties for use in connection with 
section 202 of the Housing Act of 1959. 

"(5) Bulk acquisitions under home investment partner- 
ships ACT. — 

"(A) Purchase price. — In providing for bulk acquisition 
of eligible single family properties by participating jurisdic- 
tions for inclusion in affordable housing activities under 
title II of the Cranston-Gonzalez National Affordable Hous- 
ing Act, the Corporation shall agree to an amount to be 
paid for acquisition of such properties. The acquisition price 
shall include discounts for bulk purchase and for holding of 
the property such that the acquisition price for each prop- 
erty shall not exceed the fair market value of the property, 
as valued individually. 

"(B) Exemptions. — To the extent necessary to facilitate 
sale of properties under this paragraph, the requirements 
of subsections (c) and (£) and of paragraph (1) of this subsec- 
tion shall not apply to such transactions and properties 
involved in such transactions. 
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"(C) Inventories. — To facilitate acquisitions by such 
participating jurisdictions, the Corporation shall provide 
the participating jurisdictions with inventories of eligible 
single family properties not less than 4 times each year. 
"(h) Coordination With Other Programs.— 

"(1) Use of secondary market agencies. — In the disposition 
of eligible residential properties, the Corporation (in consulta- 
tion with the Secretary) shall explore opportunities to work 
with secondary market entities to provide housing for low- and 
moderate-income families. 
"(2) Credit enhancement. — 

"(A) In general. — With respect to such properties, the 
Secretary may, consistent with statutory authorities, work 
through the Federal Housing Administration, the Govern- 
ment National Mortgage Association, the Federal National 
Mortgage Association, the Federal Home Loan Mortgage 
Corporation, and other secondary market entities to de- 
velop risk-sharing structures, mortgage insurance, and 
other credit enhancements to assist in the provision of 
property ownership, rental, and cooperative housing 
opportunities for low- and moderate-income families. 

"(B) Certain tax-exempt bonds. — The Corporation may 
provide credit enhancements with respect to tax-exempt 
bonds issued on behalf of nonprofit organizations pursuant 
to section 103, and subpart A of part IV of subchapter A of 
chapter 1, of the Internal Revenue Code of 1986, with 
respect to the disposition of eligible residential properties 
for the purposes described in subparagraph (A). 
"(3) National affordable housing act. — The Corporation 
shall coordinate the disposition of eligible residential property 
under this section with appropriate programs and provisions of, 
and amendments made by, the Cranston-Gonzalez National 
Affordable Housing Act, including titles II and IV of such Act. 
"(i) Exemption for Certain Transactions With Insured Deposi- 
tory Institutions. — The provisions of this section shall not apply 
with respect to any eligible residential property after the date the 
Corporation enters into a contract to sell such property to an 
insured depository institution (as defined in section 3), including any 
sale in connection with a transfer of all or substantially all of the 
assets of a closed insured depository institution (including such 
property) to another insured depository institution. 

"(j) Transfer of Certain Eligible Residential Properties to 
State Housing Agencies for Disposition. — Notwithstanding 
subsections (c), (d), (f), and (g), the Corporation may transfer eligible 
residential properties to the State housing finance agency or any 
other State housing agency for the State in which the property is 
located, or to any local housing agency in whose jurisdiction the 
property is located. Transfers of eligible residential properties under 
this subsection may be conducted by direct sale, consignment sale, 
or any other method the Corporation considers appropriate and 
shall be subject to the following requirements: 

"(1) Individual or bulk transfer. — The Corporation may 
transfer such properties individually or in bulk, as agreed to by 
the Corporation and the State housing finance agency or State 
or local housing agency. 

"(2) Acquisition price. — The acquisition price paid by the 
State housing finance agency or State or local housing agency to 
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the Corporation for properties transferred under this subsection 
shall be an amount agreed to by the Corporation and the 
transferee agency. 

"(3) Low-income use. — Any State housing finance agency or 
State or local housing agency acquiring properties under this 
subsection shall offer to sell or transfer the properties only as 
follows: 

"(A) Eligible single family properties. — For eligible 
single family properties — 

"(i) to purchasers described under subparagraphs (A) 
and (B) of subsection (c)(2); 

"(ii) if the purchaser is a purchaser described under 
subsection (c)(2)(B)(i), subject to the rent limitations 
under subsection (e)(1); 

"(iii) subject to the requirement in the second sen- 
tence of subsection (c)(2); and 

"(iv) subject to recapture by the Corporation of excess 
proceeds from resale of the properties under para- 
graphs (3) and (4) of subsection (c). 
"(B) Eligible multifamily housing properties. — For eli- 
gible multifamily housing properties — 

"(i) to qualifying multifamily purchasers; 

"(ii) subject to the low-income occupancy require- 
ments under subsection (d)(7); 

"(iii) subject to the provisions of subsection (d)(8); 

"(iv) subject to a preference, among financially 
acceptable offers, to the offer that would reserve the 
highest percentage of dwelling units for occupancy or 
purchase by very low- and low-income families and 
would retain such affordability for the longest term; 
and 

"(v) subject to the rent limitations under subsection 
(eXD. 

"(4) Affordability.— The State housing finance agency or 
State or local housing agency shall endeavor to make the 
properties transferred under this subsection more affordable to 
low-income families based upon the extent to which the acquisi- 
tion price of a property under paragraph (2) is less than the 
market value of the property, 
"(k) Exception for Sales to Nonprofit Organizations and 
Public Agencies. — 

"(1) Suspension of offer periods. — With respect to any eli- 
gible residential property, the Corporation may (in the discre- 
tion of the Corporation) suspend any of the requirements of 
paragraphs (1) and (2) of subsection (c) and paragraphs (1) 
through (4) of subsection (d), as applicable, but only to the 
extent that for the duration of the suspension the Corporation 
negotiates the sale of the property to a nonprofit organization or 
public agency. If the property is not sold pursuant to such 
negotiations, the requirements of any provisions suspended 
shall apply upon the termination of the suspension. Any time 
period referred to in such subsections shall toll for the duration 
of any suspension under this paragraph. 
"(2) Use restrictions. — 

"(A) Eligible single family property. — Any eligible 
single family property sold under this subsection shall be (i) 
made available for occupancy by and maintained as afford- 
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able for low-income families for the remaining useful life of 
the property, or made available for purchase by such fami- 
lies, (ii) subject to the rent limitations under subsection 
(e)(1), (iii) subject to the requirements relating to residency 
of a qualifying household under subsection (p)(12) and to 
residency of a low-income family under subsection (c)(2)(B), 
and (iv) subject to recapture by the Corporation of excess 
proceeds from resale of the property under paragraphs (3) 
and (4) of subsection (c). 

"(B) Eligible multifamily housing property. — Any eli- 
gible multifamily housing property sold under this subsec- 
tion shall comply with the low-income occupancy require- 
ments under subsection (d)(7) and shall be subject to the 
rent limitations under subsection (e)(1). 
"(1) Rules Governing Disposition of Eligible Condominium 
Property. — 

"(1) Notice to clearinghouses.— Within a reasonable period 
of time after acquiring title to an eligible condominium prop- 
erty, the Corporation shall provide written notice to clearing- 
houses. Such notice shall contain basic information about the 
property. Each clearinghouse shall make such information 
available, upon request, to purchasers described in subpara- 
graphs (A) through (D) of paragraph (2). The Corporation shall 
allow such purchasers reasonable access to an eligible con- 
dominium property for purposes of inspection. 

"(2) Offers to sell— For the 180-day period following the 
date on which the Corporation makes an eligible condominium 
property available for sale, the Corporation may offer to sell the 
property, at the discretion of the Corporation, to 1 or more of 
the following purchasers: 

"(A) Qualifying households. 

"(B) Nonprofit organizations. 

"(C) Public agencies. 

"(D) For-profit entities. 

"(3) LOW-INCOME OCCUPANCY REQUIREMENTS. — 

"(A) In general. — Except as provided in subparagraph 
(B), any nonprofit organization, public agency, or for-profit 
entity that purchases an eligible condominium property 
shall (i) make the property available for occupancy by and 
maintain it as affordable for low-income families for the 
remaining useful life of the property, or (ii) make the 
property available for purchase by any such family who, 
except as provided in paragraph (5), agrees to occupy the 
property as a principal residence for at least 12 months and 
certifies in writing that the family intends to occupy the 
property for at least 12 months. The restriction described in 
clause (i) of the preceding sentence shall be contained in the 
deed or other recorded instrument. 

' '(B) Multiple-unit purchases.— If any nonprofit 
organization, public agency, or for-profit entity purchases 
more than 1 eligible condominium property as a part of the 
same negotiation or purchase, the Corporation may (in the 
discretion of the Corporation) waive the requirement under 
subparagraph (A) and provide instead that not less than 35 
percent of all eligible condominium properties purchased 
shall be (i) made available for occupancy by and maintained 
as affordable for low-income families for the remaining 
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useful life of the property, or (ii) made available for pur- 
chase by any such family who, except as provided in para- 
graph (5), agrees to occupy the property as a principal 
residence for at least 12 months and certifies in writing 
that the family intends to occupy the property for at least 
12 months. The restriction described in clause (i) of the 
preceding sentence shall be contained in the deed or other 
recorded instrument. 

"(C) Sale to other purchasers. — If, upon the expiration 
of the 180-day period referred to in paragraph (2), no pur- 
chaser described in subparagraphs (A) through (D) of para- 
graph (2) has made a bona fide offer to purchase the 
property, the Corporation may offer to sell the property to 
any other purchaser. 
"(4) Recapture of profits from resale. — Except as provided 
in paragraph (5), if any eligible condominium property sold (A) 
to a qualifying household, or (B) to a low-income family pursu- 
ant to paragraph (3)(A)(ii) or (3)(B)(ii), is resold by the qualifying 
household or low-income family during the 1-year period begin- 
ning upon initial acquisition by the household or family, the 
Corporation shall recapture 75 percent of the amount of any 
proceeds from the resale that exceed the sum of (i) the original 
sale price for the acquisition of the property by the qualifying 
household or low-income family, (ii) the costs of any improve- 
ments to the property made after the date of the acquisition, 
and (iii) any closing costs in connection with the acquisition. 

"(5) Exception to recapture requirement. — The Corpora- 
tion (or its successor) may in its discretion waive the applicabil- 
ity to any qualifying household or low-income family of the 
requirement under paragraph (4) and the requirements relating 
to residency of a qualifying household or low-income family 
(under subsection (p)(12) and paragraph (3) of this subsection, 
respectively). The Corporation may grant any such a waiver 
only for good cause shown, including any necessary relocation of 
the qualifying household or low-income family. 

"(6) Limitations on multiple unit purchases.— The Corpora- 
tion may not sell or offer to sell as part of the same negotiation 
or purchase any eligible condominium properties that are not 
located in the same condominium project (as such term is 
defined in section 604 of the Housing and Community Develop- 
ment Act of 1980). The preceding sentence may not be construed 
to require all eligible condominium properties offered or sold as 
part of the same negotiation or purchase to be located in the 
same structure. 

"(7) Rent limitations. — Rents charged to tenants of eligible 
condominium properties made available for occupancy by very 
low-income families shall not exceed 30 percent of the adjusted 
income of a family whose income equals 50 percent of the 
median income for the area, as determined by the Secretary, 
with adjustment for family size. Rents charged to tenants of 
eligible condominium properties made available for occupancy 
by low-income families other than very low-income families 
shall not exceed 30 percent of the adjusted income of a family 
whose income equals 65 percent of the median income for the 
area, as determined by the Secretary, with adjustment for 
family size, 
"(m) Liability Provisions. — 
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"(1) In general. — The provisions of this section, or any fail- 
ure by the Corporation to comply with such provisions, may not 
be used by any person to attack or defeat any title to property 
after it is conveyed by the Corporation. 

"(2) Low-income occupancy. — The low-income occupancy 
requirements under subsections (c), (d), (j)(3), (k)(2), and (1)(3) 
shall be judicially enforceable against purchasers of property 
under this section and their successors in interest by affected 
very low- and low-income families, State housing finance agen- 
cies, and any agency, corporation, or authority of the United 
States. The parties specified in the preceding sentence shall be 
entitled to reasonable attorney fees upon prevailing in any such 
judicial action. 

"(3) Clearinghouses. — A clearinghouse shall not be subject 
to suit for its failure to comply with the requirements of this 
section. 

"(4) Corporation. — The Corporation shall not be liable to any 
depositor, creditor, or shareholder of any insured depository 
institution for which the Corporation has been appointed re- 
ceiver, or any claimant against such an institution, because the 
disposition of assets of the institution under this section affects 
the amount of return from the assets, 
"(n) Affordable Housing Program Office.— The Corporation Establishment, 
shall establish an Affordable Housing Program Office within the 
Corporation to carry out the provisions of this section and shall 
dedicate certain staff of the Corporation to the office. 

"(o) Report. — To the extent applicable, in the annual report 
submitted by the Secretary to the Congress under section 8 of the 
Department of Housing and Urban Development Act, the Secretary 
shall include a detailed description of any activities under this 
section, including recommendations for any additional authority the 
Secretary considers necessary to implement the provisions of this 
section. 

"(p) Definitions. — For purposes of this section: 

"(1) Adjusted income and income. — The terms 'adjusted 
income' and 'income' shall have the meaning given such terms 
in section 3(b) of the United States Housing Act of 1937. 
"(2) Clearinghouse.— The term 'clearinghouse' means— 

"(A) the State housing finance agency for the State in 
which an eligible residential property or eligible condomin- 
ium property is located; 

"(B) the Office of Community Investment (or other com- 
parable division) within the Federal Housing Finance 
Board; and 

"(C) any national nonprofit organizations (including any 
nonprofit entity established by the corporation established 
under title IX of the Housing and Community Development 
Act of 1968) that the Corporation determines has the capac- 
ity to act as a clearinghouse for information. 
"(3) Corporation.— The term 'Corporation' means the Fed- 
eral Deposit Insurance Corporation acting in its corporate 
capacity or its capacity as receiver. 

"(4) Eligible condominium property— The term 'eligible 
condominium property' means a condominium unit, as such 
term is defined in section 604 of the Housing and Community 
Development Act of 1980 — 

"(A) to which such Corporation acquires title; and 
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"(B) that has an appraised value that does not exceed the 
applicable dollar amount set forth in the first sentence of 
section 203(b)(2) of the National Housing Act (which may, in 
the discretion of the Corporation, take into consideration 
any increase of such amount for high-cost areas). 
"(5) Eligible multipamily housing property.— The term 'eli- 
gible multifamily housing property' means a property consist- 
ing of more than 4 dwelling units — 

"(A) to which the Corporation acquires title; and 
"(B) that has an appraised value that does not exceed the 
applicable dollar amount set forth in section 221(d)(3)(ii) of 
the National Housing Act for elevator-type structures 
(which may, in the discretion of the Corporation, take into 
consideration any increase of such amount for high-cost 
areas). 

"(6) Eligible residential property. — The term 'eligible resi- 
dential property' includes eligible single family properties and 
eligible multifamily housing properties. 

"(7) Eligible single family property. — The term 'eligible 
single family property' means a 1- to 4-family residence (includ- 
ing a manufactured home) — 

"(A) to which the Corporation acquires title; and 
"(B) that has an appraised value that does not exceed the 
applicable dollar amount set forth in the first sentence of 
section 203(b)(2) of the National Housing Act (which may, in 
the discretion of the Corporation, take into consideration 
any increase of such amount for high-cost areas). 
"(8) Low-income families.— The term 'low-income families' 
means families and individuals whose incomes do not exceed 80 
percent of the median income of the area involved, as deter- 
mined by the Secretary, with adjustment for family size. 

"(9) Net realizable market value. — The term net realizable 
market value' means a price below the market value that takes 
into account (A) any reductions in holding costs resulting from 
the expedited sale of a property, including foregone real estate 
taxes, insurance, maintenance costs, security costs, and loss of 
use of funds, and (B) the avoidance, if applicable, of fees paid to 
real estate brokers, auctioneers, or other individuals or 
organizations involved in the sale of property owned by the 
Corporation. 

"(10) Nonprofit organization. — The term 'nonprofit 
organization' means a private organization (including a limited 
equity cooperative) — 

"(A) no part of the earnings of which inures to the benefit 
of any member, shareholder, founder, contributor, or 
individual; and 

"(B) that is approved by the Corporation as to financial 
responsibility. 

"(11) Public agency. — The term 'public agency' means any 
Federal, State, local, or other governmental entity, and includes 
any public housing agency. 

"(12) Qualifying household. — The term 'qualifying house- 
hold' means a household — 

"(A) who intends to occupy eligible single family property 
as a principal residence; 

"(B) who agrees to occupy the property as a principal 
residence for at least 12 months; 
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"(C) who certifies in writing that the household intends to 
occupy the property as a principal residence for at least 12 
months; and 

"(D) whose income does not exceed 115 percent of the 
median income for the area, as determined by the Sec- 
retary, with adjustment for family size, 
"(13) Qualifying multifamily purchaser. — The term 
'qualifying multifamily purchaser* means — 
"(A) a public agency; 
"(B) a nonprofit organization; or 

"(C) a for-profit entity, which makes a commitment (for 
itself or any related entity) to comply with the low-income 
occupancy requirements under subsection (d)(7) for any 
eligible multifamily housing property for which an offer to 
purchase is made during or after the periods specified 
under subsection (d). 
"(14) Secretary. — The term 'Secretary' means the Secretary 
of Housing and Urban Development. 

"(15) State housing finance agency. — The term 'State hous- 
ing finance agency' means the public agency, authority, cor- 
poration, or other instrumentality of a State that has the 
authority to provide residential mortgage loan financing 
throughout the State. 

"(16) Very low-income families. — The term 'very low-income 
families' means families and individuals whose incomes do not 
exceed 50 percent of the median income of the area involved, as 
determined by the Secretary, with adjustment for family size.". 

(b) Coordination.— The Federal Deposit Insurance Corporation 12 USC I83lq 
and the Resolution Trust Corporation shall consult and coordinate note - 

with each other in carrying out their respective responsibilities 
under the affordable housing programs under section 42 of the 
Federal Deposit Insurance Act and section 21A(c) of the Federal 
Home Loan Bank Act. Such corporations shall develop any proce- 
dures, and may enter into any agreements, necessary to provide for 
the coordinated, efficient, and effective operation of such programs. 

(c) Conforming Amendments. — 

(1) Federal deposit insurance act.— Section 11(d) of the 
Federal Deposit Insurance Act (12 U.S.C. 1821(d)) is amended— 

(A) in paragraph (2)(B), in the matter preceding clause (i), 
by inserting "(subject to the provisions of section 42)" before 
the comma; and 

(B) in paragraph (2)(E), by inserting "(subject to the provi- 
sions of section 42)" before the first comma. 

(2) Housing act of 1959.— Section 202(h)(2) of the Housing 
Act of 1959 (12 U.S.q. 1701q(hX2)) f as amended by section 801(a) 
of the Cranston-Gonzalez National Affordable Housing Act, is 
amended by inserting "or from the Federal Deposit Insurance 
Corporation under section 42 of the Federal Deposit Insurance 
Act" after "Federal Home Loan Bank Act". 

Subtitle E— Whistleblower Protections 

SEC. 251. ADDITIONAL WHISTXEB LOWER PROTECTIONS. 

(a) Additional Coverage Established Under Federal Deposit 
Insurance Act. — 
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(1) In general. — Section 33(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1831j(a)) is amended to read as follows: 

"(a) In General. — 

"(1) Employees of depository institutions. — No insured 
depository institution may discharge or otherwise discriminate 
against any employee with respect to compensation, terms, 
conditions, or privileges of employment because the employee 
(or any person acting pursuant to the request of the employee) 
provided information to any Federal banking agency or to the 
Attorney General regarding any possible violation of any law or 
regulation by the depository institution or any director, officer, 
or employee of the institution. 

"(2) Employees of banking agencies.— No Federal banking 
agency, Federal home loan bank, or Federal Reserve bank may 
discharge or otherwise discriminate against any employee with 
respect to compensation, terms, conditions, or privileges of 
employment because the employee (or any person acting pursu- 
ant to the request of the employee) provided information to any 
such agency or bank or to the Attorney General regarding any 
possible violation of any law or regulation by — 

"(A) any depository institution or any such bank or 
agency; 

"(B) any director, officer, or employee of any depository 
institution or any such bank; or 

"(C) any officer or employee of the agency which employs 
such employee.". 

(2) Technical and conforming amendment. — Section 33(c) of 
the Federal Deposit Insurance Act (12 U.S.C. 1831j(c)) is amend- 
ed by inserting ", Federal home loan bank, Federal Reserve 
bank, or Federal banking agency" after "depository institu- 
tion". 

(3) Definition. — Section 33 of the Federal Deposit Insurance 
Act (12 U.S.C. 1831j) is amended by adding at the end the 
following new subsection: 

"(e) Federal Banking Agency Defined. — For purposes of subsec- 
tions (a) and (c), the term 'Federal banking agency* means the 
Corporation, the Board of Governors of the Federal Reserve System, 
the Federal Housing Finance Board, the Comptroller of the Cur- 
rency, and the Director of the Office of Thrift Supervision.". 
i2USCi83ij (4) Effective date.— Paragraph (2) of section 33(a) of the 

note - Federal Deposit Insurance Act (as added under the amendment 

made by paragraph (1)) shall be treated as having taken effect 
on January 1, 1987, and for purposes of any cause of action 
arising under such paragraph (as so effective) before the date of 
the enactment of this Act, the 2-year period referred to in 
section 33(b) of such Act shall be deemed to begin on such date 
of enactment. 

(b) Additional Coverage Established Under Federal Credit 
Union Act. — 

(1) In general. — Section 213(a) of the Federal Credit Union 
Act (12 U.S.C. 1790b(a)) is amended to read as follows: 
"(a) In General.— 

"(1) Employees of credit unions. — No insured credit union 
may discharge or otherwise discriminate against any employee 
with respect to compensation, terms, conditions, or privileges of 
employment because the employee (or any person acting pursu- 
ant to the request of the employee) provided information to the 
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Board or the Attorney General regarding any possible violation 
of any law or regulation by the credit union or any director, 
officer, or employee of the credit union. 

"(2) Employees of the administration.— The Administration 
may not discharge or otherwise discriminate against any em- 
ployee (including any employee of the National Credit Union 
Central Liquidity Facility) with respect to compensation, terms, 
conditions, or privileges of employment because the employee 
(or any person acting pursuant to the request of the employee) 
provided information to the Administration or the Attorney 
General regarding any possible violation of any law or regula- 
tion by — 

"(A) any credit union the Administration; 
"(B) any director, officer, or employee of any depository 
institution or any such bank; or 
"(C) any officer or employee of the Administration.". 

(2) Technical and conforming amendment. — Section 213(c) 
of the Federal Credit Union Act (12 U.S.C 1790b(c)) is amended 
by inserting "or the Administration" after "credit union". 

(3) Effective date.— Paragraph (2) of section 213(a) of the 12 USC 1790b 
Federal Credit Union Act (as added under the amendment made note * 

by paragraph (1)) shall be treated as having taken effect on 
January 1, 1987, and for purposes of any cause of action arising 
under such paragraph (as so effective) before the date of the 
enactment of this Act, the 2-year period referred to in section 
213(b) of such Act shall be deemed to begin on such date of 
enactment. 

(c) Coverage for Employees of RTC, Oversight Board, and RTC 

Contractors — 

(1) Coverage established.— Section 21 A of the Federal Home 
Loan Bank Act (12 U.S.C. 1441a) is amended by adding at the 
end the following new subsection: 
"(q) RTC, Oversight Board, and RTC Contractor Employee 

Protection Remedy. — 

"(1) Prohibition against discrimination.— The Corporation, 
the Oversight Board, and any person who is performing, di- 
rectly or indirectly, any function or service on behalf of the 
Corporation or the Oversight Board may not discharge or other- 
wise discriminate against any employee (including any em- 
ployee of the Federal Deposit Insurance Corporation on assign- 
ment to the Corporation under this section or any personnel 
referred to in subparagraphs CO and (F) of subsection (a)(5)) with 
respect to compensation, terms, conditions, or privileges of 
employment because the employee (or any person acting pursu- 
ant to the request of the employee) provided information to the 
Corporation, the Oversight Board, the Attorney General, or any 
appropriate Federal banking agency (as defined in section 3(q) 
of the Federal Deposit Insurance Act) regarding any possible 
violation of any law or regulation by the Corporation, the 
Oversight Board, or such person or any director, officer, or 
employee of the Corporation, the Oversight Board, or the 
person. 

"(2) Enforcement. — Any employee or former employee who 
believes that such employee has been discharged or discrimi- 
nated against in violation of paragraph (1) may file a civil action 
in the appropriate United States district court before the end of 
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the 2-year period beginning on the date of such discharge or 
discrimination. 

"(3) Remedies. — If the district court determines that a viola- 
tion has occurred, the court may order the Corporation or the 
person which committed the violation to — 

"(A) reinstate the employee to the employee's former 
position; 

"(B) pay compensatory damages; or 

"(C) take other appropriate actions to remedy any past 
discrimination. 

"(4) Limitation. — The protections of this section shall not 
apply to any employee who — 

"(A) deliberately causes or participates in the alleged 
violation of law or regulation; or 

"(B) knowingly or recklessly provides substantially false 
information to the Corporation, the Attorney General, or 
any appropriate Federal banking agency.". 
12 USC 1441a (2) Effective date. — Subsection (q) of section 21A of the 

note * Federal Home Loan Bank Act (as added under the amendment 

made by paragraph (1)) shall be treated as having taken effect 
on August 9, 1989, and for purposes of any cause of action 
arising under such subsection (as so effective) before the date of 
the enactment of this Act, the 2-year period referred to in 
section 21A(q)(2) of such Act shall be deemed to begin on such 
date of enactment. 



Truth in 
Savings Act. 
Consumer 
protection. 
Public 
information. 
12 USC 4301 
note. 

12 USC 4301. 



12 USC 4302. 



Subtitle F — Truth in Savings 

SEC. 261. SHORT TITLE. 

This subtitle may be cited as the "Truth in Savings Act", 

SEC. 262. FINDINGS AND PURPOSE. 

(a) Findings. — The Congress hereby finds that economic stability 
would be enhanced, competition between depository institutions 
would be improved, and the ability of the consumer to make 
informed decisions regarding deposit accounts, and to verify ac- 
counts, would be strengthened if there was uniformity in the disclo- 
sure of terms and conditions on which interest is paid and fees are 
assessed in connection with such accounts. 

(b) Purpose. — It is the purpose of this subtitle to require the clear 
and uniform disclosure of — 

(1) the rates of interest which are payable on deposit accounts 
by depository institutions; and 

(2) the fees that are assessable against deposit accounts, 

so that consumers can make a meaningful comparison between the 
competing claims of depository institutions with regard to deposit 
accounts. 

SEC. 263. DISCLOSURE OF INTEREST RATES AND TERMS OF ACCOUNTS. 

(a) In General. — Except as provided in subsection (b), each 
advertisement, announcement, or solicitation initiated by any 
depository institution or deposit broker relating to any demand or 
interest-bearing account offered by an insured depository institution 
which includes any reference to a specific rate of interest payable on 
amounts deposited in such account, or to a specific yield or rate of 
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earnings on amounts so deposited, shall state the following informa- 
tion, to the extent applicable, in a clear and conspicuous manner: 

(1) The annual percentage yield. 

(2) The period during which such annual percentage yield is 
in effect. 

(3) All minimum account balance and time requirements 
which must be met in order to earn the advertised yield (and, in 
the case of accounts for which more than 1 yield is stated, each 
annual percentage yield and the account minimum balance 
requirement associated with each such yield shall be in close 
proximity and have equal prominence). 

(4) The minimum amount of the initial deposit which is 
required to open the account in order to obtain the yield adver- 
tised, if such minimum amount is greater than the minimum 
balance necessary to earn the advertised yield. 

(5) A statement that regular fees or other conditions could 
reduce the yield. 

(6) A statement that an interest penalty is required for early 
withdrawal. 

(b) Broadcast and Electronic Media and Outdoor Advertising 
Exception. — The Board may, by regulation, exempt advertisements, 
announcements, or solicitations made by any broadcast or electronic 
medium or outdoor advertising display not on the premises of the 
depository institution from any disclosure requirements described in 
paragraph (4) or (5) of subsection (a) if the Board finds that any such 
disclosure would be unnecessarily burdensome. 

(c) Misleading Descriptions of Free or No-Cost Accounts 
Prohibited. — No advertisement, announcement, or solicitation 
made by any depository institution or deposit broker may refer to or 
describe an account as a free or no-cost account (or words of similar 
meaning) if— 

(1) in order to avoid fees or service charges for any period — 

(A) a minimum balance must be maintained in the ac- 
count during such period; or 

(B) the number of transactions during such period may 
not exceed a maximum number; or 

(2) any regular service or transaction fee is imposed. 

(d) Misleading or Inaccurate Advertisements, Etc., Prohib- 
ited. — No depository institution or deposit broker shall make any 
advertisement, announcement, or solicitation relating to a deposit 
account that is inaccurate or misleading or that misrepresents its 
deposit contracts. 

SEC. 264. ACCOUNT SCHEDULE. 12 USC 4303. 

(a) In General. — Each depository institution shall maintain a Regulations, 
schedule of fees, charges, interest rates, and terms and conditions 
applicable to each class of accounts offered by the depository institu- 
tion, in accordance with the requirements of this section and regula- 
tions which the Board shall prescribe. The Board shall specify, in 
regulations, which fees, charges, penalties, terms, conditions, and 

account restrictions must be included in a schedule required under 
this subsection. A depository institution need not include in such 
schedule any information not specified in such regulation. 

(b) Information on Fees and Charges. — The schedule required 
under subsection (a) with respect to any account shall contain the 
following information: 
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(1) A description of all fees, periodic service charges, and 
penalties which may be charged or assessed against the account 
(or against the account holder in connection with such account), 
the amount of any such fees, charge, or penalty (or the method 
by which such amount will be calculated), and the conditions 
under which any such amount will be assessed. 

(2) All minimum balance requirements that affect fees, 
charges, and penalties, including a clear description of how each 
such minimum balance is calculated. 

(3) Any minimum amount required with respect to the initial 
deposit in order to open the account. 

(c) Information on Interest Rates. — The schedule required 
under subsection (a) with respect to any account shall include the 
following information: 

(1) Any annual percentage yield. 

(2) The period during which any such annual percentage yield 
will be in effect. 

(3) Any annual rate of simple interest. 

(4) The frequency with which interest will be compounded and 
credited. 

(5) A clear description of the method used to determine the 
balance on which interest is paid. 

(6) The information described in paragraphs (1) through (4) 
with respect to any period after the end of the period referred to 
in paragraph (2) (or the method for computing any information 
described in any such paragraph), if applicable. 

(7) Any minimum balance which must be maintained to earn 
the rates and obtain the yields disclosed pursuant to this subsec- 
tion and a clear description of how any such minimum balance 
is calculated. 

(8) A clear description of any minimum time requirement 
which must be met in order to obtain the yields disclosed 
pursuant to this subsection and any information described in 
paragraph (1), (2), (3), or (4) that will apply if any time require- 
ment is not met. 

(9) A statement, if applicable, that any interest which has 
accrued but has not been credited to an account at the time of a 
withdrawal from the account will not be paid by the depository 
institution or credited to the account by reason of such with- 
drawal. 

(10) Any provision or requirement relating to nonpayment of 
interest, including any charge or penalty for early withdrawal, 
and the conditions under which any such charge or penalty may 
be assessed. 

(d) Other Information. — The schedule required under subsection 
(a) shall include such other disclosures as the Board may determine 
to be necessary to allow consumers to understand and compare 
accounts, including frequency of interest rate adjustments, account 
restrictions, and renewal policies for time accounts. 

(e) Style and Format. — Schedules required under subsection (a) 
shall be written in clear and plain language and be presented in a 
format designed to allow consumers to readily understand the terms 
of the accounts offered. 

Regulations. SEC. 265. DISCLOSURE REQUIREMENTS FOR CERTAIN ACCOUNTS. 

12 USC 4304. The Board shall require, in regulations which the Board shall 

prescribe, such modification in the disclosure requirements under 
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this Act relating to annual percentage yield as may be necessary to 
carry out the purposes of this Act in the case of — 

(1) accounts with respect to which determination of annual 
percentage yield is based on an annual rate of interest that is 
guaranteed for a period of less than 1 year; 

(2) variable rate accounts; 

(3) accounts which, pursuant to law, do not guarantee pay- 
ment of a stated rate; 

(4) multiple rate accounts; and 

(5) accounts with respect to which determination of annual 
percentage yield is based on an annual rate of interest that is 
guaranteed for a stated term. 

SEC. 266. DISTRIBUTION OF SCHEDULES. 12 USC 4305. 

(a) In General. — A schedule required under section 264 for an 
appropriate account shall be — 

(1) made available to any person upon request; 

(2) provided to any potential customer before an account is 
opened or a service is rendered; and 

(3) provided to the depositor, in the case of any time deposit 
which is renewable at maturity without notice from the deposi- 
tor, at least 30 days before the date of maturity. 

(b) Distribution in Case of Certain Initial Deposits. — If— 

(1) a depositor is not physically present at an office of a 
depository institution at the time an initial deposit is accepted 
with respect to an account established by or for such person; 
and 

(2) the schedule required under section 264(a) has not been 
furnished previously to such depositor, 

the depository institution shall mail the schedule to the depositor at 
the address shown on the records of the depository institution for 
such account no later than 10 days after the date of the initial 
deposit. 

(c) Distribution of Notice of Certain Changes. — If — 

(1) any change is made in any term or condition which is 
required to be disclosed in the schedule required under section 
264(a) with respect to any account; and 

(2) the change may reduce the yield or adversely affect any 
holder of the account, 

all account holders who may be affected by such change shall be 
notified and provided with a description of the change by mail at 
least 30 days before the change takes effect. 

(d) Distribution in Case of Accounts Established by More 
Than 1 Individual or by a Group —If an account is established by 
more than 1 individual or for a person other than an individual, any 
distribution described in this section with respect to such account 
meets the requirements of this section if the distribution is made to 
1 of the individuals who established the account or 1 individual 
representative of the person on whose behalf such account was 
established. 

(e) Notice to Account Holders as of the Effective Date of 
Regulations.— For any account for which the depository institution 
delivers an account statement on a quarterly or more frequent basis, 
the depository institution shall include on or with any regularly 
scheduled mailing posted or delivered within 180 days after publica- 
tion of regulations issued by the Board in final form, a statement 
that the account holder has the right to request an account schedule 
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containing the terms, charges, and interest rates of the account, and 
that the account holder may wish to request such an account 
schedule. 

12 USC 4306. SEC. 267. PAYMENT OF INTEREST. 

(a) Calculated on Full Amount of Principal.— Interest on an 
interest-bearing account at any depository institution shall be cal- 
culated by such institution on the full amount of principal in the 
account for each day of the stated calculation period at the rate or 
rates of interest disclosed pursuant to this Act. 

(b) No Particular Method of Compounding Interest Re- 
quired. — Subsection (a) shall not be construed as prohibiting or 
requiring the use of any particular method of compounding or 
crediting of interest. 

(c) Date by Which Interest Must Accrue.— Interest on accounts 
that are subject to this Act shall begin to accrue not later than the 
business day specified for interest-bearing accounts in section 606 of 
the Expedited Funds Availability Act, subject to subsections 0)) and 
(c) of such section. 

12 USC 4307. SEC 268. PERIODIC STATEMENTS. 

Each depository institution shall include on or with each periodic 
statement provided to each account holder at such institution a 
clear and conspicuous disclosure of the following information with 
respect to such account: 

(1) The annual percentage yield earned. 

(2) The amount of interest earned. 

(3) The amount of any fees or charges imposed. 

(4) The number of days in the reporting period. 

12 USC 4308. SEC. 269. REGULATIONS. 

(a) In General.— 

(1) Regulations required. — Before the end of the 9-month 
period beginning on the date of the enactment of this Act, the 
Board, after consultation with each agency referred to in section 
270(a) and public notice and opportunity for comment, shall 
prescribe regulations to carry out the purpose and provisions of 
this Act. 

(2) Effective date of regulations. — The regulations pre- 
scribed under paragraph (1) shall take effect not later than 6 
months after publication in final form. 

(3) Contents of regulations. — The regulations prescribed 
under paragraph (1) may contain such classifications, differen- 
tiations, or other provisions, and may provide for such adjust- 
ments and exceptions for any class of accounts as, in the 
judgment of the Board, are necessary or proper to carry out 
the purposes of this Act, to prevent circumvention or evasion of 
the requirements of this Act, or to facilitate compliance with 
the requirements of this Act. 

(4) Date of applicability, — The provisions of this Act shall 
not apply with respect to any depository institution before the 
effective date of regulations prescribed by the Board under this 
subsection (or by the National Credit Union Administration 
Board under section 12(b), in the case of any depository institu- 
tion described in clause (iv) of section 19(b)(1)(A) of the Federal 
Reserve Act). 

(b) Model Forms and Clauses.— 
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(1) In general. — The Board shall publish model forms and 
clauses for common disclosures to facilitate compliance with 
this Act. In devising such forms, the Board shall consider the 
use by depository institutions of data processing or similar 
automated machines. 

(2) Use of forms and clauses deemed in compliance. — 
Nothing in this Act may be construed to require a depository 
institution to use any such model form or clause prescribed by 
the Board under this subsection. A depository institution shall 
be deemed to be in compliance with the disclosure provisions of 
this Act if the depository institution — 

(A) uses any appropriate model form or clause as pub- 
lished by the Board; or 

(B) uses any such model form or clause and changes it 
by- 

(i) deleting any information which is not required by 
this Act; or 

(ii) rearranging the format, 

if in making such deletion or rearranging the format, the 
depository institution does not affect the substance, clarity, 
or meaningful sequence of the disclosure. 

(3) Public notice and opportunity for comment. — Model Federal 
disclosure forms and clauses shall be adopted by the Board after ^f^f-' 
duly given notice in the Federal Register and an opportunity for u a lon * 
public comment in accordance with section 553 of title 5, United 

States Code. 

SEC. 270. ADMINISTRATIVE ENFORCEMENT. 12 USC 4309. 

(a) In General. — Compliance with the requirements imposed 
under this Act shall be enforced under — 

(1) section 8 of the Federal Deposit Insurance Act — 

(A) by the appropriate Federal banking agency (as de- 
fined in section 3(q) of the Federal Deposit Insurance Act) 
in the case of insured depository institutions (as defined in 
section 3(c)(2) of such Act); 

(B) by the Federal Deposit Insurance Corporation in the 
case of depository institutions described in clause (i), (ii), or 
(iii) of section 19(b)(1)(A) of the Federal Reserve Act which 
are not insured depository institutions (as defined in section 
3(c)(2) of the Federal Deposit Insurance Act); and 

(C) by the Director of the Office of Thrift Supervision in 
the case of depository institutions described in clause (v) 
and or (vi) of section 19(b)(1)(A) of the Federal Reserve Act 
which are not insured depository institutions (as defined in 
section 3(c)(2) of the Federal Deposit Insurance Act); and 

(2) the Federal Credit Union Act, by the National Credit 
Union Administration Board in the case of depository institu- 
tions described in clause (iv) of section 19(b)(1)(A) of the Federal 
Reserve Act. 

(b) Additional Enforcement Powers. — 

(1) Violation of this act treated as violation of other 
acts. — For purposes of the exercise by any agency referred to in 
subsection (a) of such agency's powers under any Act referred to 
in such subsection, a violation of a requirement imposed under 
this Act shall be deemed to be a violation of a requirement 
imposed under that Act. 



105 STAT. 2340 PUBLIC LAW 102-242— DEC. 19, 1991 



(2) Enforcement authority under other acts. — In addition 
to the powers of any agency referred to in subsection (a) under 
any provision of law specifically referred to in such subsection, 
each such agency may exercise, for purposes of enforcing 
compliance with any requirement imposed under this Act, any 
other authority conferred on such agency by law. 
(c) Regulations by Agencies Other Than the Board. — The 
authority of the Board to issue regulations under this Act does not 
impair the authority of any other agency referred to in subsection 
(a) to make rules regarding its own procedures in enforcing compli- 
ance with the requirements imposed under this Act. 

12 USC 4310. SEC. 271. CIVIL LIABILITY. 

(a) Civil Liability. — Except as otherwise provided in this section, 
any depository institution which fails to comply with any require- 
ment imposed under this Act or any regulation prescribed under 
this Act with respect to any person who is an account holder is 
liable to such person in an amount equal to the sum of — 

(1) any actual damage sustained by such person as a result of 
the failure; 

(2) (A) in the case of an individual action, such additional 
amount as the court may allow, except that the liability under 
this subparagraph shall not be less than $100 nor greater than 
$1,000; or 

(B) in the case of a class action, such amount as the court may 
allow, except that — 

(i) as to each member of the class, no minimum recovery 
shall be applicable; and 

(ii) the total recovery under this subparagraph in any 
class action or series of class actions arising out of the same 
failure to comply by the same depository institution shall 
not be more than the lesser of $500,000 or 1 percent of the 
net worth of the depository institution involved; and 

(3) in the case of any successful action to enforce any liability 
under paragraph (1) or (2), the costs of the action, together with 
a reasonable attorney's fee as determined by the court. 

(b) Class Action Awards. — In determining the amount of any 
award in any class action, the court shall consider, among other 
relevant factors — 

(1) the amount of any actual damages awarded; 

(2) the frequency and persistence of failures of compliance; 

(3) the resources of the depository institution; 

(4) the number of persons adversely affected; and 

(5) the extent to which the failure of compliance was 
intentional. 

(c) Bona Fide Errors.— 

(1) General rule. — A depository institution may not be held 
liable in any action brought under this section for a violation of 
this Act if the depository institution demonstrates by a prepon- 
derance of the evidence that the violation was not intentional 
and resulted from a bona fide error, notwithstanding the 
maintenance of procedures reasonably adapted to avoid any 
such error. 

(2) Examples. — Examples of a bona fide error include clerical, 
calculation, computer malfunction and programming, and 
printing errors, except that an error of legal judgment with 
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respect to a depository institution's obligation under this Act is 
not a bona fide error. 

(d) No Liability for Overpayment. — A depository institution 
may not be held liable in any action under this section for a 
violation of this Act if the violation has resulted in — 

(1) an interest payment to the account holder in an amount 
greater than the amount determined under any disclosed rate of 
interest applicable with respect to such payment; or 

(2) a charge to the consumer in an amount less than the 
amount determined under the disclosed charge or fee schedule 
applicable with respect to such charge. 

(e) Jurisdiction. — Any action under this section may be brought 
in any United States district court, or in any other court of com- 
petent jurisdiction, within 1 year after the date of the occurrence of 
the violation involved. 

(f) Reliance on Board Rulings. — No provision of this section 
imposing any liability shall apply to any act done or omitted in good 
faith in conformity with any regulation or order, or any interpreta- 
tion of any regulation or order, of the Board, or in conformity with 
any interpretation or approval by an official or employee of the 
Board duly authorized by the Board to issue such interpretation or 
approval under procedures prescribed by the Board, notwithstand- 
ing, the fact that after such act or omission has occurred, such 
regulation, order, interpretation, or approval is amended, rescinded, 
or determined by judicial or other authority to be invalid for any 
reason. 

(g) Notification of and Adjustment for Errors. — A depository 
institution shall not be liable under this section or section 270 for 
any failure to comply with any requirement imposed under this Act 
with respect to any account if— 

(1) before — 

(A) the end of the 60-day period beginning on the date on 
which the depository institution discovered the failure to 
comply; 

(B) any action is instituted against the depository institu- 
tion by the account holder under this section with respect 
to such failure to comply; and 

(C) any written notice of such failure to comply is 
received by the depository institution from the account 
holder, 

the depository institution notifies the account holder of the 
failure of such institution to comply with such requirement; and 

(2) the depository institution makes such adjustments as may 
be necessary with respect to such account to ensure that— 

(A) the account holder will not be liable for any amount 
in excess of the amount actually disclosed with respect to 
any fee or charge; 

(B) the account holder will not be liable for any fee or 
charge imposed under any condition not actually disclosed; 
and 

(C) interest on amounts in such account will accrue at the 
annual percentage yield, and under the conditions, actually 
disclosed (and credit will be provided for interest already 
accrued at a different annual percentage yield and under 
different conditions than the yield or conditions disclosed). 

(h) Multiple Interests in 1 Account. — If more than 1 person 
holds an interest in any account — 
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(1) the minimum and maximum amounts of liability under 
subsection (a)(2)(A) for any failure to comply with the require- 
ments of this Act shall apply with respect to such account; and 

(2) the court shall determine the manner in which the amount 
of any such liability with respect to such account shall be 
distributed among such persons. 

(i) Continuing Failure to Disclose. — 

(1) Certain continuing failures treated as i violation. — 
Except as provided in paragraph (2), the continuing failure of 
any depository institution to disclose any particular term re- 
quired to be disclosed under this Act with respect to a particular 
account shall be treated as a single violation for purposes of 
determining the amount of any liability of such institution 
under subsection (a) for such failure to disclose. 

(2) Subsequent failure to disclose. — The continuing failure 
of any depository institution to disclose any particular term 
required to be disclosed under this Act with respect to a particu- 
lar account after judgment has been rendered in favor of the 
account holder in connection with a prior failure to disclose 
such term with respect to such account shall be treated as a 
subsequent violation for purposes of determining liability under 
subsection (a). 

(3) Coordination with section 270— This subsection shall 
not limit or otherwise affect the enforcement power under 
section 270 of any agency referred to in subsection (a) of such 
section. 

12 USC 4311. SEC. 272, CREDIT UNIONS. 

(a) In General. — No regulation prescribed by the Board under 
this Act shall apply directly with respect to any depository institu- 
tion described in clause (iv) of section 19(b)(1)(A) of the Federal 
Reserve Act. 

(b) Regulations Prescribed by the NCUA. — Within 90 days of 
the effective date of any regulation prescribed by the Board under 
this Act, the National Credit Union Administration Board shall 
prescribe a regulation substantially similar to the regulation pre- 
scribed by the Board taking into account the unique nature of credit 
unions and the limitations under which they may pay dividends on 
member accounts. 

12 USC 4312. SEC. 273. EFFECT ON STATE LAW. 

The provisions of this Act do not supersede any provisions of the 
law of any State relating to the disclosure of yields payable or terms 
for accounts to the extent such State law requires the disclosure of 
such yields or terms for accounts, except to the extent that those 
laws are inconsistent with the provisions of this Act, and then only 
to the extent of the inconsistency. The Board may determine 
whether such inconsistencies exist. 

12 USC 4313. SEC. 274. DEFINITIONS. 

For the purposes of this Act — 

(1) Account. — The term "account" means any account 
offered to 1 or more individuals or an unincorporated 
nonbusiness association of individuals by a depository institu- 
tion into which a customer deposits funds, including demand 
accounts, time accounts, negotiable order of withdrawal ac- 
counts, and share draft accounts. 
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(2) Annual percentage yield. — The term "annual percent- 
age yield" means the total amount of interest that would be 
received on a $100 deposit, based on the annual rate of simple 
interest and the frequency of compounding for a 365-day period, 
expressed as a percentage calculated by a method which shall 
be prescribed by the Board in regulations. 

(3) Annual rate of simple interest. — The term "annual rate 
of simple interest" — 

(A) means the annualized rate of interest paid with 
respect to each compounding period, expressed as a percent- 
age; and 

(B) may be referred to as the "annual percentage rate". 

(4) Board. — The term "Board" means the Board of Governors 
of the Federal Reserve System. 

(5) Deposit broker.— The term "deposit broker" — 

(A) has the meaning given to such term in section 29(f)(1) 
of the Federal Deposit Insurance Act; and 

(B) includes any person who solicits any amount from any 
other person for deposit in an insured depository institu- 
tion. 

(6) Depository institution. — The term "depository institu- 
tion" has the meaning given such term in clauses (i) through (vi) 
of section 19(b)(1)(A) of the Federal Reserve Act. 

(7) Interest. — The term "interest" includes dividends paid 
with respect to share draft accounts which are accounts within 
the meaning of paragraph (3). 

(8) Multiple rate account. — The term "multiple rate 
account" means any account that has 2 or more annual rates of 
simple interest which take effect at the same time or in succeed- 
ing periods and which are known at the time of disclosure. 

TITLE HI— REGULATORY IMPROVEMENT 

Subtitle A — Activities 

SEC. 301. LIMITATIONS ON BROKERED DEPOSITS AND DEPOSIT SOLICI- 
TATIONS. 

(a) In General. — Section 29 of the Federal Deposit Insurance Act 
(12 U.S.C. 18310 is amended— 

(1) in subsection (a), by striking "troubled institution" and 
inserting "insured depository institution that is not well capital- 
ized"; 

(2) in subsection (c), by inserting "which is adequately capital- 
ized" after "insured depository institution"; 

(3) in subsection (d), by striking all after "unsound practice;" 
and inserting the following: 

"(2) is necessary to enable the institution to meet the de- 
mands of its depositors or pay its obligations in the ordinary 
course of business; and 

"(3) is consistent with the conservator's fiduciary duty to 
minimize the institution's losses. 
Effective 90 days after the date on which the institution was placed Effective date, 
in conservatorship, the institution may not accept such deposits."; 
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(4) by redesignating subsections (e) through (g) as subsections 
(f) through (h), respectively, and inserting after subsection (d) 
the following: 

"(e) Restriction on Interest Rate Paid. — Any insured depository 
institution which, under subsection (c) or (d), accepts funds obtained, 
directly or indirectly, by or through a deposit broker, may not pay a 
rate of interest on such funds which, at the time that such funds are 
accepted, significantly exceeds — 

"(1) the rate paid on deposits of similar maturity in such 
institution's normal market area for deposits accepted in the 
institution's normal market area; or 

"(2) the national rate paid on deposits of comparable matu- 
rity, as established by the Corporation, for deposits accepted 
outside the institution's normal market area."; 

(5) in subsection (f), as redesignated, by striking "troubled"; 
and 

(6) by striking subsection (h), as redesignated. 

(b) Notification and Recordkeeping.— The Federal Deposit 
Insurance Act (12 U.S.C. 1811 et seq.) is amended by inserting after 
section 29 the following: 

12 USC 1831f-l. "SEC. 29A. DEPOSIT BROKER NOTIFICATION AND RECORDKEEPING. 

"(a) Notification.— 

"(1) In general. — A deposit broker, as defined in section 
29(g), shall not solicit or place any deposit with an insured 
depository institution, unless such deposit broker has provided 
the Corporation with written notice that it is a deposit broker. 

"(2) Termination of deposit broker status. — When a deposit 
broker referred to in paragraph (1) ceases to act as a deposit 
broker it shall provide the Corporation with a written notice 
that it is no longer acting as a deposit broker. 

"(3) Form and content. — The notices required by paragraphs 
(1) and (2) shall be in such form and contain such information 
concerning the deposit solicitation and placement activities of a 
deposit broker as the Corporation may prescribe as necessary or 
appropriate to carry out the purposes of this subsection. 
"(b) Records. — The Corporation may prescribe regulations requir- 
ing each deposit broker that has filed a notice under subsection (a)(1) 
to maintain separate records relating to the total amounts and 
maturities of the deposits placed by such broker for each insured 
depository institution during specified time periods. Such regula- 
tions shall specify the format in which and the period for which such 
records shall be preserved, as well as the time period within which 
the deposit broker shall furnish to the Corporation copies of such 
records (or designated portions thereof) as the Corporation may 
request. 

"(c) Periodic Reports. — 

"(1) In general. — The Corporation may prescribe regulations 
requiring each deposit broker that has filed a notice under 
subsection (a)(1) to file with the Corporation separate quarterly 
reports relating to the total amounts and maturities of the 
deposits placed by such broker for each depository institution 
during the applicable quarter. Such regulations shall specify the 
form and content of such reports, as well as the applicable 
reporting period. 

'(2) Designated agent.— The Corporation may designate an- 
other entity as its agent for the purpose of receiving and 
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maintaining reports under this subsection. If the Corporation 
designates such an agent the Corporation may, through its 
agent, prescribe and collect an appropriate quarterly fee from 
each deposit broker that filed reports with the agent during the 
applicable quarter, in an amount sufficient to defray the Cor- 
poration's cost of retaining the agent and to reflect the propor- 
tionate amount of the deposits placed with insured depository 
institutions by each broker during the applicable quarter.". 

(c) Deposit Solicitation Restricted. — Section 29 of the Federal 
Deposit Insurance Act (12 U.S.C. 1831f) is amended by adding at the 
end the following: 

"(h) Deposit Solicitation Restricted. — An insured depository 
institution that is undercapitalized, as defined in section 38, shall 
not solicit deposits by offering rates of interest that are significantly 
higher than the prevailing rates of interest on insured deposits — 
"(1) in such institution's normal market areas; or 
"(2) in the market area in which such deposits would other- 
wise be accepted.". 

(d) Deadline for Regulations —The Corporation shall promul- 12 USC I83if 
gate final regulations to carry out the amendments made under note - 
subsections (a), (b), and (c) not later than 150 days after the date of 
enactment of this Act, and those regulations shall become effective 

not later than 180 days after that date of enactment, except that 
such regulations shall not apply to any specific time deposit made 
before that date of enactment until the stated maturity of the time 
deposit. 

SEC. 302. RISK-BASED ASSESSMENTS. 

(a) Risk*-Based Assessment System.— Section 7(b) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(b)) is amended to read as 
follows: 
"(b) Assessments. — 

"(1) Risk-based assessment system. — 

"(A) Risk-based assessment system required. — The 
Board of Directors shall, by regulation, establish a risk- 
based assessment system for insured depository 
institutions. 

"(B) Private reinsurance authorized. — In carrying out 
this paragraph, the Corporation may — 

"(i) obtain private reinsurance covering not more 
than 10 percent of any loss the Corporation incurs with 
respect to an insured depository institution; and 

"(ii) base that institution's semiannual assessment 
(in whole or in part) on the cost of the reinsurance. 
"(C) Risk-based assessment system defined.— For pur- 
poses of this paragraph, the term 'risk-based assessment 
system' means a system for calculating a depository institu- 
tion's semiannual assessment based on — 

"(i) the probability that the deposit insurance fund 
will incur a loss with respect to the institution, taking 
into consideration the risks attributable to — 

"(I) different categories and concentrations of 
assets; 

"(II) different categories and concentrations of 
liabilities, both insured and uninsured, contingent 
and noncontingent; and 
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"(III) any other factors the Corporation deter- 
mines are relevant to assessing such probability; 
"(ii) the likely amount of any such loss; and 
"(iii) the revenue needs of the deposit insurance fund. 
"(D) Separate assessment systems. — The Board of Direc- 
tors may establish separate risk-based assessment systems 
for large and small members of each deposit insurance 
fund. 

"(2) Setting assessments. — 

"(A) Achieving and maintaining designated resekve 
ratio. — 

"(i) In general. — The Board of Directors shall set 
semiannual assessments for insured depository 
institutions — 

"(I) to maintain the reserve ratio of each deposit 
insurance fund at the designated reserve ratio; or 
"(II) if the reserve ratio is less than the des- 
ignated reserve ratio, to increase the reserve ratio 
to the designated reserve ratio as provided in para- 
graph (3). 

"(ii) Factors to be considered. — In carrying out 
clause (i), the Board of Directors shall consider the 
deposit insurance fund's — 

"(I) expected operating expenses, 
"(II) case resolution expenditures and income, 
"(III) the effect of assessments on members' earn- 
ings and capital, and 

"(IV) any other factors that the Board of Direc- 
tors may deem appropriate, 
"(iii) Minimum assessment. — The semiannual assess- 
ment for each member of a deposit insurance fund shall 
be not less than $1,000. 

"(iv) Designated reserve ratio defined.-— The des- 
ignated reserve ratio of each deposit insurance fund for 
each year shall be — 

"(I) 1.25 percent of estimated insured deposits; or 
"(II) a higher percentage of estimated insured 
deposits that the Board of Directors determines to 
be justified for that year by circumstances raising 
a significant risk of substantial future losses to the 
fund. 

"(B) Independent treatment of funds. — The Board of 
Directors shall — 

"(i) set semiannual assessments for members of each 
deposit insurance fund independently from semiannual 
assessments for members of any other deposit insur- 
ance fund; and 

"(ii) set the designated reserve ratio of each deposit 
insurance fund independently from the designated 
reserve ratio of any other deposit insurance fund, 
"(C) Notice of assessments.— The Corporation shall 
notify each insured depository institution of that institu- 
tion's semiannual assessment. 

"(D) Priority of financing corporation and funding 
corporation assessments. — Notwithstanding any other 
provision of this paragraph, amounts assessed by the 
Financing Corporation under section 21 of the Federal 
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Home Loan Bank Act against Savings Association Insur- 
ance Fund members, shall be subtracted from the amounts 
authorized to be assessed by the Corporation under this 
paragraph. 

"(E) Minimum assessments.— The Corporation shall 
design the risk-based assessment system for any deposit 
insurance fund so that, if the Corporation has borrowings 
outstanding under section 14 on behalf of that fund or the 
reserve ratio of that fund remains below the designated 
reserve ratio, the total amount raised by semiannual assess- 
ments on members of that fund shall be not less than the 
total amount that would have been raised if— 

"(i) section 7(b) as in effect on July 15, 1991 remained 
in effect; and 

"(ii) the assessment rate in effect on July 15, 1991 
remained in effect. 
"(F) Transition rule for savings association insur- 
ance fund. — With respect to the Savings Association Insur- 
ance Fund, during the period beginning on the effective 
date of the amendments made by section 302(a) of the 
Federal Deposit Insurance Corporation Improvement Act of 
1991 and ending on December 31, 1997 — 

"(i) subparagraph (A)(i)(II) shall apply as if such 
subparagraph did not include 'as provided in paragraph 
(3)'; and 

"(ii) subparagraph (E) shall be applied by substitut- 
ing 'if section 7(b) as in effect on July 15, 1991 remained 
in effect.* for 'if— and all that follows through clause 
(ii). 

"(G) Special rule until the insurance funds achieve 
the designated reserve ratio. — Until a deposit insurance 
fund achieves the designated reserve ratio, the Corporation 
may limit the maximum assessment on insured depository 
institutions under the risk-based assessment system au- 
thorized under paragraph (1) to not less than 10 basis points 
above the average assessment on insured depository institu- 
tions under that system. 
"(3) Special rule for recapitalizing undercapitalized 
funds.— 

"(A) In general. — Except as provided in paragraph (2)(F), 
if the reserve ratio of any deposit insurance fund is less 
than the designated reserve ratio under paragraph 
(2)(A)(iv), the Board of Directors shall set semiannual 
assessment rates for members of that fund — 

"(i) that are sufficient to increase the reserve ratio 
for that fund to the designated reserve ratio not later 
than 1 year after such rates are set; or 

"(ii) in accordance with a schedule promulgated by 
the Corporation under subparagraph (B). 
"(B) Recapitalization schedules. — For purposes of 
subparagraph (A)(ii), the Corporation shall by regulation 
promulgate a schedule that specifies, at semiannual inter- 
vals, target reserve ratios for that fund, culminating in a 
reserve ratio that is equal to the designated reserve ratio 
not later than 15 years after the date on which the schedule 
is implemented. 



105 STAT. 2348 PUBLIC LAW 102-242— DEC. 19, 1991 



"(C) Amending schedule. — The Corporation may, by 
regulation, amend a schedule promulgated under subpara- 
graph (B), but such amendments may not extend the date 
specified in subparagraph (B). 

"(D) Application to saif members. — This paragraph 
shall become applicable to Savings Association Insurance 
Fund members on January 1, 1998. 
"(4) Semiannual period defined. — For purposes of this sec- 
tion, the term 'semiannual period* means a period beginning on 
January 1 of any calendar year and ending on June 30 of the 
same year, or a period beginning on July 1 of any calendar year 
and ending on December 31 of the same year. 

"(5) Records to be maintained. — Each insured depository 
institution shall maintain all records that the Corporation may 
require for verifying the correctness of the institution's semi- 
annual assessments. No insured depository institution shall be 
required to retain those records for that purpose for a period of 
more than 5 years from the date of the filing of any certified 
statement, except that when there is a dispute between the 
insured depository institution and the Corporation over the 
amount of any assessment, the depository institution shall 
retain the records until final determination of the issue.", 
(b) Certified Statements and Payment Procedures.— Section 
7(c) of the Federal Deposit Insurance Act (12 U.S.C. 1817(c)) is 
amended to read as follows: 
"(c) Certified Statements; Payments. — 
"(1) Certified statements required. — 

"(A) In general.— Each insured depository institution 
shall file with the Corporation a certified statement 
containing such information as the Corporation may re- 
quire for determining the institution's semiannual 
assessment. 

"(B) Form of certification. — The certified statement 
required under subparagraph (A) shall — 

"(i) be in such form and set forth such supporting 
information as the Board of Directors shall prescribe; 
and 

"(ii) be certified by the president of the depository 
institution or any other officer designated by its board 
of directors or trustees that to the best of his or her 
knowledge and belief, the statement is true, correct and 
complete, and in accordance with this Act and regula- 
tions issued hereunder. 
"(2) Payments required. — 

"(A) In general. — Each insured depository institution 
shall pay to the Corporation the semiannual assessment 
imposed under subsection (b). 

"(B) Form of payment. — The payments required under 
subparagraph (A) shall be made in such manner and at 
such time or times as the Board of Directors shall prescribe 
by regulation. 

"(3) Newly insured institutions. — To facilitate the adminis- 
tration of this section, the Board of Directors may waive the 
requirements of paragraphs (1) and (2) for the semiannual 
period in which a depository institution becomes insured. 
12 use 1817 (c) Regulations. — To implement the risk-based assessment 

note - system required under section 7(b) of the Federal Deposit Insurance 
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Act (as amended by subsection (a)), the Federal Deposit Insurance Federal 

Corporation shall— ^SiStion 

(1) provide notice of proposed regulations in the Federal pu ^ 10n ' 
Register, not later than December 31, 1992, with an opportunity 

for comment on the proposal of not less than 120 days; and 

(2) promulgate final regulations not later than July 1, 1993. 

(d) Authority To Prescribe Regulations and Definitions. — 
Section 10 of the Federal Deposit Insurance Act (12 U.S.C. 1820) is 
amended by adding at the end the following: 

"(f) Authority To Prescribe Regulations and Definitions. — 
Except to the extent that authority under this Act is conferred on 
any of the Federal banking agencies other than the Corporation, the 
Corporation may — 

"(1) prescribe regulations to carry out this Act; and 
"(2) by regulation define terms as necessary to carry out this 
Act". 

(e) Conforming Amendments. — The Federal Deposit Insurance 
Act (12 U.S.C. 1811 et seq.) is amended— 

(1) in section 5(d)(3)(B)— 12 USC 1815. 

(A) by striking "average assessment base" and inserting 
"deposits"; and 

(B) by striking "shall—" and all that follows through "(iii) 
shall be treated" and inserting "shall be treated"; 

(2) in section 7(a)(5) by striking "and for the computation of 12 USC 1817. 
assessments provided in subsection (b) of this section"; 

(3) in section 7 by amending subsection (d) to read as follows: 
"(d) Corporation Exempt From Apportionment. — Notwithstand- 
ing any other provision of law, amounts received pursuant to any 
assessment under this section and any other amounts received by 
the Corporation shall not be subject to apportionment for the pur- 
poses of chapter 15 of title 31, United States Code, or under any 
other authority."; and 

(4) in the last sentence of section 8(q) by striking "upon" and 12 USC 1818. 
inserting "with respect to". 

(f) Transition to New Assessment System— To carry out the 12 USC 1817 
amendments made by this section, the Corporation may promulgate note * 
regulations governing the transition from the assessment system in 

effect on the date of enactment of this Act to the assessment system 
required under the amendments made by this section. 

(g) Effective Date of Amendments.— The amendments made by 12 USC 1817 
this section shall become effective on the earlier of — note ' 

(1) 180 days after the date on which final regulations promul- 
gated in accordance with subsection (c) become effective; or 

(2) January 1, 1994. 

SEC. 303. RESTRICTIONS ON INSURED STATE BANK ACTIVITIES. 

(a) In General.— The Federal Deposit Insurance Act (12 U.S.C. 
1811 et seq.) is amended by inserting after section 23 the following 
new section: 

"SEC. 24. ACTIVITIES OF INSURED STATE BANKS. 12 USC 1831a 

"(a) In General.— After the end of the 1-year period beginning on note ' 
the date of the enactment of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991, an insured State bank may not 
engage as principal in any type of activity that is not permissible for 
a national bank unless — 
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"(1) the Corporation has determined that the activity would 
pose no significant risk to the appropriate deposit insurance 
fund; and 

"(2) the State bank is, and continues to be, in compliance with 
applicable capital standards prescribed by the appropriate Fed- 
eral banking agency. 
"(b) Insurance Underwriting. — 

"(1) In general. — Notwithstanding subsection (a), an insured 
State bank may not engage in insurance underwriting except to 
the extent that activity is permissible for national banks. 

"(2) Exception for certain federally reinsured crop 
insurance. — Notwithstanding any other provision of law, an 
insured State bank or any of its subsidiaries that provided 
insurance on or before September 30, 1991, which was reinsured 
in whole or in part by the Federal Crop Insurance Corporation 
may continue to provide such insurance.". 
"(c) Equity Investments by Insured State Banks.- 

"(1) In general.— An insured State bank may not, directly or 
indirectly, acquire or retain any equity investment of a type 
that is not permissible for a national bank. 

"(2) Exception for certain subsidiaries. — Paragraph (1) 
shall not prohibit an insured State bank from acquiring or 
retaining an equity investment in a subsidiary of which the 
insured State bank is a majority owner. 
"(3) Exception for qualified housing projects. — 

"(A) Exception. — Notwithstanding any other provision of 
this subsection, an insured State bank may invest as a 
limited partner in a partnership, the sole purpose of which 
is direct or indirect investment in the acquisition, re- 
habilitation, or new construction of a qualified housing 
project. 

"(B) Limitation. — The aggregate of the investments of 
any insured State bank pursuant to this paragraph shall 
not exceed 2 percent of the total assets of the bank. 

"(C) Qualified housing project defined. — As used in 
this paragraph — 

"(i) Qualified housing project. — The term 'quali- 
fied housing project' means residential real estate that 
is intended to primarily benefit lower income people 
throughout the period of the investment. 

"(ii) Lower income. — The term 'lower income' means 
income that is less than or equal to the median income 
based on statistics from State or Federal sources. 
"(4) Transition rule. — 

"(A) In general. — The Corporation shall require any 
insured State bank to divest any equity investment the 
retention of which is not permissible under this subsection 
as quickly as can be prudently done, and in any event 
before the end of the 5-year period beginning on the date of 
the enactment of the Federal Deposit Insurance Corpora- 
tion Improvement Act of 1991. 

"(B) Treatment of noncompliance during divest- 
ment. — With respect to any equity investment held by any 
insured State bank on the date of enactment of the Federal 
Deposit Insurance Corporation Improvement Act of 1991 
which was lawfully acquired before such date, the bank 
shall be deemed not to be in violation of the prohibition in 
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this subsection on retaining such investment so long as the 
bank complies with the applicable requirements established 
by the Corporation for divesting such investments. 
"(d) Subsidiaries of Insured State Banks. — 

"(1) In general— After the end of the 1-year period begin- 
ning on the date of the enactment of the Federal Deposit 
Insurance Corporation Improvement Act of 1991, a subsidiary of 
an insured State bank may not engage as principal in any type 
of activity that is not permissible for a subsidiary of a national 
bank unless — 

"(A) the Corporation has determined that the activity 
poses no significant risk to the appropriate deposit insur- 
ance fund; and 

"(B) the bank is, and continues to be, in compliance with 
applicable capital standards prescribed by the appropriate 
Federal banking agency. 
"(2) Insurance underwriting prohibited. — 

"(A) Prohibition. — Notwithstanding paragraph (1), no 
subsidiary of an insured State bank may engage in insur- 
ance underwriting except to the extent such activities are 
permissible for national banks. 

"(B) Continuation of existing activities. — Notwith- 
standing subparagraph (A), a well-capitalized insured State 
bank or any of its subsidiaries that was lawfully providing 
insurance as principal in a State on November 21, 1991, 
may continue to provide, as principal, insurance of the 
same type to residents of the State (including companies or 
partnerships incorporated in, organized under the laws of, 
licensed to do business in, or having an office in the State, 
but only on behalf of their employees resident in or prop- 
erty located in the State), individuals employed in the 
State, and any other person to whom the bank or subsidiary 
has provided insurance as principal, without interruption, 
since such person resided in or was employed in such State. 

"(C) Exception. — Subparagraph (A) does not apply to a 
subsidiary of an insured State bank if — 

"(i) the insured State bank was required, before June 
1, 1991, to provide title insurance as a condition of the 
bank's initial chartering under State law; and 

"(ii) control of the insured State bank has not 
changed since that date. 
"(e) Savings Bank Life Insurance. — 

"(1) In general. — No provision of this Act shall be construed 
as prohibiting or impairing the sale or underwriting of savings 
bank life insurance, or the ownership of stock in a savings bank 
life insurance company, by any insured bank which — 

"(A) is located in the Commonwealth of Massachusetts or State listing, 
the State of New York or Connecticut; and 

"(B) meets the consumer disclosure requirements under 
section 18(k) with respect to such insurance. 
"(2) FDIC finding and action regarding risk. — 

"(A) Finding. — Before the end of the 1-year period begin- 
ning on the date of the enactment of the Federal Deposit 
Insurance Corporation Improvement Act of 1991, the Cor- 
poration shall make a finding whether savings bank life 
insurance activities of insured banks pose or may pose any 
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significant risk to the insurance fund of which such banks 

are members. 
"(B) Actions — 

"(i) In general. — The Corporation shall, pursuant to 
any finding made under subparagraph (A), take appro- 
priate actions to address any risk that exists or may 
subsequently develop with respect to insured banks 
described in paragraph (1)(A). 

"(ii) Authorized actions. — Actions the Corporation 
may take under this subparagraph include requiring 
the modification, suspension, or termination of insur- 
ance activities conducted by any insured bank if the 
Corporation finds that the activities pose a significant 
risk to any insured bank described in paragraph (1)(A) 
or to the insurance fund of which such bank is a 
member. 

"(f) Common and Preferred Stock Investment.— 

"(1) In general. — An insured State bank shall not acquire or 
retain, directly or indirectly, any equity investment of a type or 
in an amount that is not permissible for a national bank or is 
not otherwise permitted under this section. 

"(2) Exception for banks in certain states.— Notwithstand- 
ing paragraph (1), an insured State bank may, to the extent 
permitted by the Corporation, acquire and retain ownership of 
securities described in paragraph (1) to the extent the aggregate 
amount of such investment does not exceed an amount equal to 
100 percent of the bank's capital if such bank — 

"(A) is located in a State that permitted, as of September 
30, 1991, investment in common or preferred stock listed on 
a national securities exchange or shares of an investment 
company registered under the Investment Company Act of 
1940; and 

"(B) made or maintained an investment in such securities 
during the period beginning on September 30, 1990, and 
ending on November 26, 1991. 
"(3) Exception for certain types of institutions. — Notwith- 
standing paragraph (1), an insured State bank may — 

"(A) acquire not more than 10 percent of a corporation 
that only — 

"(i) provides directors', trustees', and officers' liabil- 
ity insurance coverage or bankers' blanket bond group 
insurance coverage for insured depository institutions; 
or 

"(ii) reinsures such policies; and 
"(B) acquire or retain shares of a depository institution 
if— 

"(i) the institution engages only in activities permis- 
sible for national banks; 

"(ii) the institution is subject to examination and 
regulation by a State bank supervisor; 

"(iii) 20 or more depository institutions own shares of 
the institution and none of those institutions owns 
more than 15 percent of the institution's shares; and 

"(iv) the institution's shares (other than directors' 
qualifying shares or shares held under or initially ac- 
quired through a plan established for the benefit of the 
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institution's officers and employees) are owned only by 
the institution. 

"(4) Transition period for common and preferred stock 
investments. — 

"(A) In general.— During each year in the 3-year period 
beginning on the date of the enactment of the Federal 
Deposit Insurance Corporation Improvement Act of 1991, 
each insured State bank shall reduce by not less than 1/3 of 
its shares (as of such date of enactment) the bank's owner- 
ship of securities in excess of the amount equal to 100 
percent of the capital of such bank. 

"(B) Compliance at end of period.— By the end of the 3- 
year period referred to in subparagraph (A), each insured 
State bank and each subsidiary of a State bank shall be in 
compliance with the maximum amount limitations on 
investments referred to in paragraph (1). 
"(5) Loss of exception upon acquisition.— Any exception 
applicable under paragraph (2) with respect to any insured 
State bank shall cease to apply with respect to such bank upon 
any change in control of such bank or any conversion of the 
charter of such bank. 

"(6) Notice and approval. — An insured State bank may only 
engage in any investment pursuant to paragraph (2) if — 

"(A) the bank has filed a 1-time notice of the bank's 
intention to acquire and retain investments described in 
paragraph (1); and 

"(B) the Corporation has determined, within 60 days of 
receiving such notice, that acquiring or retaining such 
investments does not pose a significant risk to the insur- 
ance fund of which such bank is a member. 
"(7) Divestiture.— 

"(A) In general. — The Corporation may require divesti- 
ture by an insured State bank of any investment permitted 
under this subsection if the Corporation determines that 
such investment will have an adverse effect on the safety 
and soundness of the bank. 

"(B) Reasonable standard. — The Corporation shall not 
require divestiture by any bank pursuant to subparagraph 
(A) without reason to believe that such investment will 
have an adverse effect on the safety and soundness of the 
bank. 

"(g) Determinations. — The Corporation shall make determina- 
tions under this section by regulation or order. 

"(h) Activity Defined. — For purposes of this section, the term 
'activity' includes acquiring or retaining any investment. 

"(i) Other Authority not Affected.— This section shall not be 
construed as limiting the authority of any appropriate Federal 
banking agency or any State supervisory authority to impose more 
stringent restrictions.". 

(b) Technical and Conforming Amendment. — The 13th undesig- 
nated paragraph of section 9 of the Federal Reserve Act (12 U.S.C. 
330) is amended by striking ": Provided, however, That no Federal 
reserve bank" and inserting except that the Board of Governors of 
the Federal Reserve System may limit the activities of State 
member banks and subsidiaries of State member banks in a manner 
consistent with section 24 of the Federal Deposit Insurance Act. No 
Federal reserve bank". 



105 STAT. 2354 



PUBLIC LAW 102-242— DEC. 19, 1991 



SEC. 304. RESTRICTIONS ON REAL ESTATE LENDING. 

(a) In General. — Section 18 of the Federal Deposit Insurance Act 
(12 U.S.C. 1828) is amended by adding at the end the following new 
subsection: 

"(o) Real Estate Lending. — 

"(1) Uniform regulations. — Not more than 9 months after 
the date of enactment of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991, each appropriate Federal 
banking agency shall adopt uniform regulations prescribing 
standards for extensions of credit that are — 

"(A) secured by liens on interests in real estate; or 
"(B) made for the purpose of financing the construction of 
a building or other improvements to real estate. 
"(2) Standards. — 

"(A) Criteria. — In prescribing standards under para- 
graph (1), the agencies shall consider — 

"(i) the risk posed to the deposit insurance funds by 
such extensions of credit; 

"(ii) the need for safe and sound operation of insured 
depository institutions; and 
"(iii) the availability of credit. 
"(B) Variations permitted. — In prescribing standards 
under paragraph (1), the appropriate Federal banking agen- 
cies may differentiate among types of loans — 

' (i) as may be required by Federal statute; 
"(ii) as may be warranted, based on the risk to the 
deposit insurance fund; or 

"(iii) as may be warranted, based on the safety and 
soundness of the institutions. 
"(3) Loan evaluation standard. — No appropriate Federal 
banking agency shall adversely evaluate an investment or a 
loan made by an insured depository institution, or consider such 
a loan to be nonperforming, solely because the loan is made to 
or the investment is in commercial, residential, or industrial 
property, unless such investment or loan may affect the institu- 
tion's safety and soundness. 

"(4) Effective date —The regulations adopted under para- 
graph (1) shall become effective not later than 15 months after 
the date of enactment of the Federal Deposit Insurance Cor- 
poration Improvement Act of 1991. Such regulations shall con- 
tinue in effect except as uniformly amended by the appropriate 
Federal banking agencies, acting in concert.". 

(b) Conforming Amendment. — Section 24(a) of the Federal Re- 
serve Act (12 U.S.C. 371(a)) is amended by striking "such terms," 
and all that follows through the period and inserting "section 18(o) 
of the Federal Deposit Insurance Act and such restrictions and 
requirements as the Comptroller of the Currency may prescribe by 
regulation or order.". 

SEC. 305. IMPROVING CAPITAL STANDARDS. 

(a) Periodic Review of Capital Standards Generally. — Section 
18 of the Federal Deposit Insurance Act (12 U.S.C. 1828) is amended 
by adding at the end the following new subsection: 

"(o) Periodic Review of Capital Standards. — Each appropriate 
Federal banking agency shall, in consultation with the other Fed- 
eral banking agencies, biennially review its capital standards for 
insured depository institutions to determine whether those stand- 
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ards require sufficient capital to facilitate prompt corrective action 
to prevent or minimize loss to the deposit insurance funds, consist- 
ent with section 38.". 

(b) Review of Risk-Based Capital Standards.— 12 USC 1828 

(1) In general.— Each appropriate Federal banking agency note * 
shall revise its risk-based capital standards for insured deposi- 
tory institutions to ensure that those standards — 

(A) take adequate account of— 

(i) interest-rate risk; 

(ii) concentration of credit risk; and 

(iii) the risks of nontraditional activities; and 

(B) reflect the actual performance and expected risk of 
loss of multifamily mortgages. 

(2) International discussions. — The Federal banking agen- 
cies shall discuss the development of comparable standards with 
members of the supervisory committee of the Bank for Inter- 
national Settlements. 

(3) Deadline for prescribing revised standards. — Each 
appropriate Federal banking agency shall — 

(A) publish final regulations in the Federal Register to Federal 
implement paragraph (1) not later than 18 months after the ?3SfcfSoii 
date of enactment of this Act; and 

(B) establish reasonable transition rules to facilitate 
compliance with those regulations. 

(4) Definitions. — For purposes of this subsection, the terms 
"appropriate Federal banking agency", "Federal banking 
agency" and "insured depository institution" have the same 
meanings as in section 3 of the Federal Deposit Insurance Act 
(12 U.S.C. 1813). 

(c) Conforming Amendment Defining Federal Banking Agen- 
cies. — Section 3 of the Federal Deposit Insurance Act (12 U.S.C. 
1813) is amended by adding at the end the following: 

"(z) Federal Banking Agencies. — The term 'Federal banking 
agencies' means the Office of the Comptroller of the Currency, the 
Office of Thrift Supervision, the Board of Governors of the Federal 
Reserve System, and the Federal Deposit Insurance Corporation.". 

SEC. 306. SAFEGUARDS AGAINST INSIDER ABUSE. 

(a) Recodification of Current Law Restricting Extensions of 
Credit to Insiders.— Section 22(h) of the Federal Reserve Act (12 
U.S.C. 375b) is amended to read as follows: 

"(h) Extensions of Credit to Executive Officers, Directors, 
and Principal Shareholders of Member Banks. — 

"(1) In general. — No member bank may extend credit to any 
of its executive officers, directors, or principal shareholders, or 
to any related interest of such a person, except to the extent 
permitted under paragraphs (2), (3), (4), and (6). 

"(2) Preferential terms prohibited. — A member bank may 
extend credit to its executive officers, directors, or principal 
shareholders, or to any related interest of such a person, only if 
the extension of credit — 

"(A) is made on substantially the same terms, including 
interest rates and collateral, as those prevailing at the time 
for comparable transactions by the bank with persons who 
are not executive officers, directors, principal shareholders, 
or employees of the bank; and 
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"(B) does not involve more than the normal risk of repay- 
ment or present other unfavorable features. 
"(3) Prior approval required.— A member bank may extend 
credit to a person described in paragraph (1) in an amount that, 
when aggregated with the amount of all other outstanding 
extensions of credit by that bank to each such person and that 
person's related interests, would exceed an amount prescribed 
by regulation of the appropriate Federal banking agency (as 
defined in section 3 of the Federal Deposit Insurance Act) only 
if — 

"(A) the extension of credit has been approved in advance 
by a majority vote of that bank's entire board of directors; 
and 

"(B) the interested party has abstained from participat- 
ing, directly or indirectly, in the deliberations or voting on 
the extension of credit. 

"(4) Aggregate limit on extensions op credit to any execu- 
tive officer or principal shareholder. — A member bank may 
extend credit to any executive officer or principal shareholder, 
or to any related interest of such a person, only if the extension 
of credit is in an amount that, when aggregated with the 
amount of all outstanding extensions of credit by that bank to 
that person and that person's related interests, would not 
exceed the limits on loans to a single borrower established by 
section 5200 of the Revised Statutes. For purposes of this para- 
graph, section 5200 of the Revised Statutes shall be deemed to 
apply to a State member bank as if the State member bank 
were a national banking association. 

"(5) [Reserved.] 

"(6) Overdrafts by executive officers and directors 
prohibited. — 

"(A) In general. — If any executive officer or director has 
an account at the member bank, the bank may not pay on 
behalf of that person an amount exceeding the funds on 
deposit in the account. 

"(B) Exceptions. — Subparagraph (A) does not prohibit a 
member bank from paying funds in accordance with — 
"(i) a written preauthorized, interest-bearing exten- 
sion of credit specifying a method of repayment; and 
"(ii) a written preauthorized transfer of funds from 
another account of the executive officer or director at 
that bank. 
"(7) [Reserved.] 

"(8) Executive officer, director, or principal shareholder 
of certain affiliates treated as executive officer, director, 

OR PRINCIPAL SHAREHOLDER OF MEMBER BANK. — For purposes of 

this subsection, any executive officer, director, or principal 
shareholder (as the case may be) of any bank holding company 
of which the member bank is a subsidiary, or of any other 
subsidiary of that company, shall be deemed to be an executive 
officer, director, or principal shareholder (as the case may be) of 
the member bank. 

"(9) Definitions. — For purposes of this subsection: 
"(A) Company.— 

"(i) In general. — Except as provided in clause (ii), 
the term 'company* means any corporation, partner- 
ship, business or other trust, association, joint venture, 
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pool syndicate, sole proprietorship, unincorporated 
organization, or other business entity. 

"(ii) Exceptions. — The term 'company' does not 
include — 

"(I) an insured depository institution (as defined 
in section 3 of the Federal Deposit Insurance Act); 
or 

"(II) a corporation the majority of the shares of 
which are owned by the United States or by any 
State. 

"(B) Control. — A person controls a company or bank if 
that person, directly or indirectly, or acting through or in 
concert with 1 or more persons — 

"(i) owns, controls, or has the power to vote 25 per- 
cent or more of any class of the company's voting 
securities; 

"(ii) controls in any manner the election of a majority 
of the company's directors; or 

"(iii) has the power to exercise a controlling influence 
over the company's management or policies. 
"(C) Executive officer. — A person is an 'executive offi- 
cer' of a company or bank if that person participates or has 
authority to participate (other than as a director) in major 
policymaking functions of the company or bank. 

"(D) Extension of credit. — A member bank extends 
credit by making or renewing any loan, granting a line of 
credit, or entering into any similar transaction as a result 
of which a person becomes obligated (directly or indirectly, 
or by any means whatsoever) to pay money or its equivalent 
to the bank. 
"(E) [Reserved.] 

"(F) Principal shareholder. — The term 'principal share- 
holder' means any person that directly or indirectly, or 
acting through or in concert with one or more persons, 
owns, controls, or has the power to vote more than 10 
percent of any class of voting securities of a member bank 
or company. For purposes of paragraph (4), if a member 
bank has its main banking office in a city, town, or village 
with a population of less than 30,000, the preceding sen- 
tence shall apply with '18 percent' substituted for '10 
percent'. 

"(G) Related interest. — A 'related interest' of a person 
is — 

"(i) any company controlled by that person; and 
"(ii) any political or campaign committee that is 
controlled by that person or the funds or services of 
which will benefit that person. 
"(H) Subsidiary. — The term 'subsidiary' has the same 
meaning as in section 2 of the Bank Holding Company Act 
of 1956. 

"(10) Board's rulemaking authority. — The Board of Gov- 
ernors of the Federal Reserve System may prescribe such regu- 
lations, including definitions of terms, as it determines to be 
necessary to effectuate the purposes and prevent evasions of 
this subsection.", 
(b) Requiring Depository Institutions To Follow Normal 
Credit Underwriting Procedures When Extending Credit to 
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Insiders.— Section 22(h)(2) of the Federal Reserve Act (12 U.S.C. 
375b(2)), as amended by subsection (a), is amended — 

(1) by striking "and" at the end of subparagraph (A); 

(2) by striking the period at the end of subparagraph (B) and 
inserting and"; and 

(3) by inserting after subparagraph (B) the following new 
subparagraph: 

"(C) the bank follows credit underwriting procedures that 
are not less stringent than those applicable to comparable 
transactions by the bank with persons who are not execu- 
tive officers, directors, principal shareholders, or employees 
of the bank.". 

(c) Applying to Directors the Limit on Loans to One Bor- 
rower —Section 22(h)(4) of the Federal Reserve Act (12 U.S.C. 
375b(4)), as amended by subsection (a), is amended — 

(1) by inserting director," after "Aggregate limit on 
extensions of credit to any executive officer"; and 

(2) by inserting director," after "A member bank may 
extend credit to any executive officer". 

(d) Limiting Depository Institution's Aggregate Extensions of 
Credit to Insiders. — 

(1) In general, — Section 22(h)(5) of the Federal Reserve Act 
(12 U.S.C. 375b(5)), as amended by subsection (a), is amended to 
read as follows: 

"(5) Aggregate limit on extensions of credit to all execu- 
tive officers, directors, and principal shareholders. — 

"(A) In general. — A member bank may extend credit to 
any executive officer, director, or principal shareholder, or 
to any related interest of such a person, if the extension of 
credit is in an amount that, when aggregated with the 
amount of all outstanding extensions of credit by that bank 
to its executive officers, directors, principal shareholders, 
and those persons' related interests would not exceed the 
bank's unimpaired capital and unimpaired surplus. 

"(B) More stringent limit authorized. — The Board 
may, by regulation, prescribe a limit that is more stringent 
than that contained in subparagraph (A). 

"(C) Board may make exceptions for certain banks. — 
The Board may, by regulation, make exceptions to subpara- 
graph (A) for member banks with less than $100,000,000 in 
deposits if the Board determines that the exceptions are 
important to avoid constricting the availability of credit in 
small communities or to attract directors to such banks. In 
no case may the aggregate amount of all outstanding exten- 
sions of credit to a bank's executive officers, directors, 
principal shareholders, and those persons' related interests 
be more than 2 times the bank's unimpaired capital and 
unimpaired surplus.". 

(2) Conforming amendment. — Section 22(h)(1) of the Federal 
Reserve Act (12 U.S.C. 375b(D), as amended by subsection (a), is 
amended by inserting "(5)," after "(4),". 

(e) Prohibiting Insiders From Accepting Unauthorized Exten- 
sions of Credit.— Section 22(h)(7) of the Federal Reserve Act (12 
U.S.C. 375b(7)), as amended by subsection (a), is amended to read as 
follows: 

"(7) Prohibition on knowingly receiving unauthorized 
extension of credit. — No executive officer, director, or prin- 
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cipal shareholder shall knowingly receive (or knowingly permit 
any of that person's related interests to receive) from a member 
bank, directly or indirectly, any extension of credit not au- 
thorized under this subsection.". 

(f) Applying Uniform Rules to All Companies Controlling 
Depository Institutions. — Section 22(h)(8) of the Federal Reserve 
Act (12 U.S.C. 375b(8)), as amended by subsection (a), is amended by 
striking "bank holding". 

(g) Applying Safeguards to Insider Transactions With Deposi- 
tory Institution's Subsidiaries.— Section 22(h)(9)(E) of the Federal 
Reserve Act (12 U.S.C. 375b(9)(E)), as amended by subsection (a), is 
amended to read as follows: 

"(E) Member bank. — The term 'member bank' includes any 
subsidiary of a member bank.". 

(h) Applying Uniform Rules to All Principal Shareholders.— 
Section 22(h)(9)(F) of the Federal Reserve Act (12 U.S.C. 375b(9)(F)), 
as amended by subsection (a), is amended by striking the last 
sentence. 

(i) Limiting Savings Associations' Extensions of Credit to 
Executive Officers.— Section 11(b)(1) of the Home Owners' Loan 
Act (12 U.S.C. 1468(b)(1)) is amended by striking "Section 22(h)" and 
inserting "Subsections (g) and (h) of section 22". 

(j) Preventing Savings Associations From Making Pref- 
erential Extensions of Credit Through Correspondent Institu- 
tions. — Section 106(b)(2)(H)(i) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1972(2)(H)(i)) is amended by insert- 
ing a savings bank, and a savings association (as those terms are 
defined in section 3 of the Federal Deposit Insurance Act)" after 
"mutual savings bank". 

(k) Limiting State Nonmember Bank's Extensions op Credit to 
Executive Officers; Clarifying the Prohibition on Preferential 
Extensions of Credit to Insiders. — Section 18(j) of the Federal 
Deposit Insurance Act (12 U.S.C. 1828(j)) is amended to read as 
follows: 

"(j) Restrictions on Transactions With Affiliates and Insid- 
ers. — 

"(1) Transactions with affiliates. — 

"(A) In general.— Sections 23A and 23B of the Federal 
Reserve Act shall apply with respect to every nonmember 
insured bank in the same manner and to the same extent as 
if the nonmember insured bank were a member bank. 

"(B) Affiliate defined. — For the purpose of subpara- 
graph (A), any company that would be an affiliate (as 
defined in sections 23A and 23B) of a nonmember insured 
bank if the nonmember insured bank were a member bank 
shall be deemed to be an affiliate of that nonmember 
insured bank. 

"(2) Extensions of credit to officers, directors, and prin- 
cipal shareholders. — Subsections (g) and (h) of section 22 of 
the Federal Reserve Act shall apply with respect to every 
nonmember insured bank in the same manner and to the same 
extent as if the nonmember insured bank were a member bank. 

"(3) Avoiding extraterritorial application to foreign 
banks. — 

"(A) Transactions with affiliates. — Paragraph (1) shall 
not apply with respect to a foreign bank solely because the 
foreign bank has an insured branch. 
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"(B) Extensions op credit to officers, directors, and 
principal shareholders.— Paragraph (2) shall not apply 
with respect to a foreign bank solely because the foreign 
bank has an insured branch, but shall apply with respect to 
the insured branch. 

"(C) Foreign bank defined. — For purposes of this para- 
graph, the term 'foreign bank* has the same meaning as in 
section 1(b)(7) of the International Banking Act of 1978.". 

12 USC 375b (1) Effective Date.— The amendments made by this section shall 

note * become effective upon the earlier of— 

(1) the date on which final regulations under subsection (m)(l) 
become effective; or 

(2) 150 days after the date of enactment of this Act. 

12 USC 375b (m) REGULATIONS — 

note - (1) In general. — The Board of Governors of the Federal 

Reserve System shall, not later than 120 days after the date of 
enactment of this Act, promulgate final regulations to imple- 
ment the amendments made by this section, other than the 
amendments made by subsections (i) and (k). 

(2) Limiting extensions of credit to executive officers. — 
The Federal Deposit Insurance Corporation and Director of the 
Office of Thrift Supervision shall each, not later than 120 days 
after the date of enactment of this Act, promulgate final regula- 
tions prescribing the maximum amount that a nonmember 
insured bank or insured savings association (as the case may be) 
may lend under section 22(g)(4) of the Federal Reserve Act, as 
made applicable to those institutions by subsections (k) and (i), 
respectively. 

12 USC 375b (n) Existing Transactions Not Affected. — The amendments 

note * made by this section do not affect the validity of any extension of 

credit or other transaction lawfully entered into on or before the 
effective date of those amendments. 
12 USC 375b (o) Reporting of Credit by Executive Officers and Directors. — 

note - An executive officer or director of an insured depository institution, 

a bank holding company, or a savings and loan holding company, 
the shares of which are not publicly traded, shall report annually to 
the board of directors of the institution or holding company the 
outstanding amount of any credit that was extended to such execu- 
tive officer or director and that is secured by shares of the institu- 
tion or holding company. 

SEC. 307. FDIC BACK-UP ENFORCEMENT AUTHORITY. 

Section 8(t) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(t)) is amended to read as follows: 

"(t) Authority of FDIC To Take Enforcement Action Against 
Insured Depository Institutions and Institution-Affiliated Par- 
ties. — 

"(1) Recommending action by appropriate federal banking 
agency. — The Corporation, based on an examination of an in- 
sured depository institution by the Corporation or by the appro- 
priate Federal banking agency or on other information, may 
recommend in writing to the appropriate Federal banking 
agency that the agency take any enforcement action authorized 
under section 7(j), this section, or section 18(j) with respect to 
any insured depository institution or any institution-affiliated 
party. The recommendation shall be accompanied by a written 
explanation of the concerns giving rise to the recommendation. 



PUBLIC LAW 102-242— DEC. 19, 1991 105 STAT. 2361 



"(2) FDIC's AUTHORITY TO ACT IF APPROPRIATE FEDERAL BANK- 
ING agency fails to follow recommendation. — If the appro- 
priate Federal banking agency does not, before the end of the 
60-day period beginning on the date on which the agency re- 
ceives the recommendation under paragraph (1), take the 
enforcement action recommended by the Corporation or provide 
a plan acceptable to the Corporation for responding to the 
Corporation's concerns, the Corporation may take the rec- 
ommended enforcement action if the Board of Directors deter- 
mines, upon a vote of its members, that — 

"(A) the insured depository institution is in an unsafe or 
unsound condition; 

"(B) the institution is engaging in unsafe or unsound 
practices, and the recommended enforcement action will 
prevent the institution from continuing such practices; or 
"(C) the institution's conduct or threatened conduct 
(including any acts or omissions) poses a risk to the deposit 
insurance fund, or may prejudice the interests of the 
institution's depositors. 
"(3) Effect of exigent circumstances. — 

"(A) Authority to act.— The Corporation may, upon a 
vote of the Board of Directors, and after notice to the 
appropriate Federal banking agency, exercise its authority 
under paragraph (2) in exigent circumstances without 
regard to the time period set forth in paragraph (2). 

"(B) Agreement on exigent circumstances.— The Cor- 
poration shall, by agreement with the appropriate Federal 
banking agency, set forth those exigent circumstances in 
which the Corporation may act under subparagraph (A). 
"(4) Corporation's powers; institution's duties. — For pur- 
poses of this subsection — 

"(A) the Corporation shall have the same powers with 
respect to any insured depository institution and its affili- 
ates as the appropriate Federal banking agency has with 
respect to the institution and its affiliates; and 

"(B) the institution and its affiliates shall have the same 
duties and obligations with respect to the Corporation as 
the institution and its affiliates have with respect to the 
appropriate Federal banking agency. 
"(5) Requests for formal actions and investigations. — 
"(A) Submission of requests. — A regional office of an 
appropriate Federal banking agency (including a Federal 
Reserve bank) that requests a formal investigation of or 
civil enforcement action against an insured depository 
institution shall submit the request concurrently to the 
chief officer of the appropriate Federal banking agency and 
to the Corporation. 

"(B) Agencies required to report on requests. — Each 
appropriate Federal banking agency shall report semiannu* 
ally to the Corporation on the status or disposition of all 
requests under subparagraph (A), including the reasons for 
any decision by the agency to approve or deny such 
requests.". 
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SEC. 308. INTERBANK LIABILITIES. 

(a) Reducing Systemic Risks Posed by Large Bank Failures. — 
The Federal Reserve Act (12 U.S.C. 221 et seq.) is amended by 
inserting after section 22 the following new section: 

"interbank liabilities 

12 USC 37lb-2. "Sec. 23. (a) Purpose.— The purpose of this section is to limit the 

risks that the failure of a large depository institution (whether or 
not that institution is an insured depository institution) would pose 
to insured depository institutions. 

"(b) Aggregate Limits on Insured Depository Institutions' 
Exposure to Other Depository Institutions. — The Board shall, by 
regulation or order, prescribe standards that have the effect of 
limiting the risks posed by an insured depository institution's expo- 
sure to any other depository institution. 
"(c) Exposure Defined. — 

"(1) In general. — For purposes of subsection (b), an insured 
depository institution's 'exposure' to another depository institu- 
tion means — 

"(A) all extensions of credit to the other depository 
institution, regardless of name or description, including — 
"(i) all deposits at the other depository institution; 
"(ii) all purchases of securities or other assets from 
the other depository institution subject to an agree- 
ment to repurchase; and 

"(hi) all guarantees, acceptances, or letters of credit 
(including endorsements or standby letters of credit) on 
behalf of the other depository institution; 
"(B) all purchases of or investments in securities issued 
by the other depository institution; 

"(C) all securities issued by the other depository institu- 
tion accepted as collateral for an extension of credit to any 
person; and 

"(D) all similar transactions that the Board by regulation 
determines to be exposure for purposes of this section. 
"(2) Exemptions. — The Board may, at its discretion, by regu- 
lation or order, exempt transactions from the definition of 
'exposure' if it finds the exemptions to be in the public interest 
and consistent with the purpose of this section. 

"(3) Attribution rule. — For purposes of this section, any 
transaction by an insured depository institution with any 
person is a transaction with another depository institution to 
the extent that the proceeds of the transaction are used for the 
benefit of, or transferred to, that other depository institution. 
"(d) Insured Depository Institution. — For purposes of this sec- 
tion, the term 'insured depository institution' has the same meaning 
as in section 3 of the Federal Deposit Insurance Act. 

"(e) Rulemaking Authority; Enforcement. — The Board may 
issue such regulations and orders, including definitions consistent 
with this section, as may be necessary to administer and carry out 
the purpose of this section. The appropriate Federal banking agency 
shall enforce compliance with those regulations under section 8 of 
the Federal Deposit Insurance Act.". 
i2USC37ib-2 (b) Transition Rules.— The Board shall prescribe reasonable 
note - transition rules to facilitate compliance with section 23 of the 

Federal Reserve Act (as added by subsection (a)). 
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(c) Effective Date. — The amendment made by this section shall 12 USC 37lb-2 
become effective 1 year after the date of enactment of this Act. note - 

Subtitle B — Coverage 

SEC. 311. DEPOSIT AND PASS-THROUGH INSURANCE. 

(a) Exclusion of Certain Obligations From Deposit Insurance 
Coverage. — 

(1) In general. — Section 11(a) of the Federal Deposit Insur- 
ance Act (12 U.S.C. 1821(a)) is amended by adding at the end the 
following new paragraph: 

"(8) Certain investment contracts not treated as insured 
deposits.— 

"(A) In general. — A liability of an insured depository 
institution shall not be treated as an insured deposit if the 
liability arises under any insured depository institution 
investment contract between any insured depository 
institution and any employee benefit plan which expressly 
permits benefit-responsive withdrawals or transfers. 
"(B) Definitions. — For purposes of subparagraph (A) — 
"(i) Benefit-responsive withdrawals or trans- 
fers. — The term *benefit-responsive withdrawals or 
transfers' means any withdrawal or transfer of funds 
(consisting of any portion of the principal and any 
interest credited at a rate guaranteed by the insured 
depository institution investment contract) during the 
period in which any guaranteed rate is in effect, with- 
out substantial penalty or adjustment, to pay benefits 
provided by the employee benefit plan or to permit a 
plan participant or beneficiary to redirect the invest- 
ment of his or her account balance. 

"(ii) Employee benefit plan. — The term 'employee 
benefit plan' — 

"(I) has the meaning given to such term in sec- 
tion 3(3) of the Employee Retirement Income Secu- 
rity Act of 1974; and 

"(II) includes any plan described in section 401(d) 
of the Internal Revenue Code of 1986.". 

(2) Exclusion of obligations from treatment as deposits 
for other purposes. — Section 7(b)(6) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(b)(6)) is amended— 

(A) by striking "and" at the end of subparagraph (B); 

(B) by striking the period at the end of subparagraph (C) 
and inserting "; and"; and 

(C) by adding at the end the following new subparagraph: 
"(D) any liability of the insured depository institution 

which is not treated as an insured deposit pursuant to 
section 11(a)(8).". 

(b) Insurance of. Deposits. — 

(1) Insured amounts payable. — Section 11(a) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(a)) (as amended by subsec- 
tion (a)(1) of this section) is amended by striking "(a)(1)" and all 
that follows through paragraph (1) and inserting the following: 
"(a) Deposit Insurance. — 

"(1) Insured amounts payable. — 
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"(A) In general. — The Corporation shall insure the de- 
posits of all insured depository institutions as provided in 
this Act. 

"(B) Net amount of insured deposit. — The net amount 
due to any depositor at an insured depository institution 
shall not exceed $100,000 as determined in accordance with 
subparagraphs (C) and (D). 

"(C) Aggregation of deposits.— For the purpose of deter- 
mining the net amount due to any depositor under subpara- 
graph (B), the Corporation shall aggregate the amounts of 
all deposits in the insured depository institution which are 
maintained by a depositor in the same capacity and the 
same right for the benefit of the depositor either in the 
name of the depositor or in the name of any other person, 
other than any amount in a trust fund described in section 

7(iXD. 

"(D) Coverage on pro rata or 'pass-through' basis.— 
"(i) In general.— Except as provided in clause (ii), 
for the purpose of determining the amount of insurance 
due under subparagraph (B), the Corporation shall pro- 
vide deposit insurance coverage with respect to deposits 
accepted by any insured depository institution on a pro 
rata or 'pass-through' basis to a participant in or bene- 
ficiary of an employee benefit plan (as defined in sec- 
tion ll(a)(8)(B)(ii)), including any eligible deferred com- 
pensation plan described in section 457 of the Internal 
Revenue Code of 1986. 

"(ii) Exception. — After the end of the 1-year period 
beginning on the date of the enactment of the Federal 
Deposit Insurance Corporation Improvement Act of 
1991, the Corporation shall not provide insurance cov- 
erage on a pro rata or 'pass-through' basis pursuant to 
clause (i) with respect to deposits accepted by any 
insured depository institution which, at the time such 
deposits are accepted, may not accept brokered deposits 
under section 29. 

"(iii) Coverage under certain circumstances. — 
Clause (ii) shall not apply with respect to any deposit 
accepted by an insured depository institution described 
in such clause if, at the time the deposit is accepted — 
"(I) the institution meets each applicable capital 
standard; and 

"(II) the depositor receives a written statement 
from the institution that such deposits at such 
institution are eligible for insurance coverage on a 
pro rata or 'pass-through' basis.". 
(2) Certain retirement accounts.— Section 11(a)(3) of the 
Federal Deposit Insurance Act (12 U.S.C. 1821(a)(3)) is amended 
to read as follows: 
"(3) Certain retirement accounts. — 

"(A) In general. — Notwithstanding any limitation in 
this Act relating to the amount of deposit insurance avail- 
able for the account of any 1 depositor, deposits in an 
insured depository institution made in connection with — 
"(i) any individual retirement account described in 
section 408(a) of the Internal Revenue Code of 1986; 
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"(ii) subject to the exception contained in paragraph 
(l)(D)(ii), any eligible deferred compensation plan de- 
scribed in section 457 of such Code; and 

"(iii) any individual account plan defined in section 
3(34) of the Employee Retirement Income Security Act, 
and any plan described in section 401(d) of the Internal 
Revenue Code of 1986, to the extent that participants 
and beneficiaries under such plan have the right to 
direct the investment of assets held in individual ac- 
counts maintained on their behalf by the plan, 
shall be aggregated and insured in an amount not to exceed 
$100,000 per participant per insured depository institution. 

"(B) Amounts taken into account.— For purposes of 
subparagraph (A), the amount aggregated for insurance 
coverage under this paragraph shall consist of the present 
vested and ascertainable interest of each participant under 
the plan, excluding any remainder interest created by, or as 
a result of, the plan.". 

(3) Certain trust funds.— Section 7(i) of the Federal Deposit 
Insurance Act (12 U.S.C. 1817(i)) is amended to read as follows: 

"(i) Insurance of Trust Funds.— 

"(1) In general. — Trust funds held on deposit by an insured 
depository institution in a fiduciary capacity as trustee pursu- 
ant to any irrevocable trust established pursuant to any statute 
or written trust agreement shall be insured in an amount not to 
exceed $100,000 for each trust estate. 

"(2) Interbank deposits. — Trust funds described in para- 
graph (1) which are deposited by the fiduciary depository 
institution in another insured depository institution shall be 
similarly insured to the fiduciary depository institution accord- 
ing to the trust estates represented. 

"(3) Regulations. — The Board of Directors may prescribe 
such regulations as may be necessary to clarify the insurance 
coverage under this subsection and to prescribe the manner of 
reporting and depositing such trust funds.". 

(4) Expanded coverage by regulation. — 12 use 1821 

(A) Review of coverage. — For the purpose of prescribing note - 
regulations, during the 1-year period beginning on the date 

of the enactment of this Act, the Board of Directors shall 
review the capacities and rights in which deposit accounts 
are maintained and for which deposit insurance coverage is 
provided by the Corporation. 

(B) Regulations. — After the end of the 1-year period 
referred to in subparagraph (A), the Board of Directors may 
prescribe regulations that provide for separate insurance 
coverage for the different capacities and rights in which 
deposit accounts are maintained if a determination is made 
by the Board of Directors that such separate insurance 
coverage is consistent with — 

(i) the purpose of protecting small depositors and 
limiting the undue expansion of deposit insurance cov- 
erage; and 

(ii) the insurance provisions of the Federal Deposit 
Insurance Act. 

(C) Delayed effective date for regulations. — No regu- 
lation prescribed under subparagraph (B) may take effect 
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before the 2-year period beginning on the date of the enact- 
ment of this Act. 
(5) Technical and conforming amendments. — 

(A) Section 3(m) of the Federal Deposit Insurance Act (12 
U.S.C. 1813(m)) is amended by striking "(mXD" and all that 
follows through paragraph (1) and inserting the following: 

"(m) Insured Deposit. — 

"(1) In general. — Subject to paragraph (2), the term 'insured 
deposit' means the net amount due to any depositor for deposits 
in an insured depository institution as determined under sec- 
tions 7(i) and 11(a).". 

(B) Section 11(a)(2)(A) of the Federal Deposit Insurance 
Act (12 U.S.C. 1821(a)(2)(A)) is amended by striking "his 
deposit shall be insured" and inserting "such depositor 
shall, for the purpose of determining the amount of insured 
deposits under this subsection, be deemed a depositor in 
such custodial capacity separate and distinct from any 
other officer, employee, or agent of the United States or any 
public unit referred to in clause (ii), (iii), (iv), or (v) and the 
deposit of any such depositor shall be insured in an amount 
not to exceed $100,000 per account". 

(C) The 2d subparagraph of section 11(a)(2) of the Federal 
Deposit Insurance Act (12 U.S.C. 1821(a)(2)) is amended by 
striking "(b)" and inserting "(B)". 

12 use 1821 (c) Effective Date.— 

note - (1) In general. — Except as provided in paragraph (2), the 

amendments made by subsection (a) and paragraphs (2) and (3) 
of subsection (b) shall take effect at the end of the 2-year period 
beginning on the date of the enactment of this Act. 

(2) Application to time deposits. — 

(A) Certain deposits excluded. — Except with respect to 
the amendment referred to in paragraph (3), the amend- 
ments made by subsections (a) and (b) shall not apply to any 
time deposit which — 

(i) was made before the date of enactment of this Act; 
and 

(ii) matures after the end of the 2-year period re- 
ferred to in paragraph (1). 

(B) Rollovers and renewals treated as new deposit. — 
Any renewal or rollover of a time deposit described in 
subparagraph (A) after the date of the enactment of this 
Act shall be treated as a new deposit which is not described 
in such subparagraph. 

(3) Effective date for amendment relating to certain 
employee plans. — 

(A) Section 11(a)(1)(B) of the Federal Deposit Insurance 
Act (as amended by subsection (b)(1) of this section) shall 
take effect on the earlier of — 

(i) the date of the enactment of this Act; or 

(ii) January 1, 1992. 

(B) Section 11(a)(3)(A) of the Federal Deposit Insurance 
Act (as amended by subsection (b)(2) of this section) shall 
take effect on the earlier of the dates described in clauses (i) 
and (ii) of subparagraph (A) with respect to plans described 
in clause (ii) of such section. 

12 use 1821 (d) Informational Study. — 

note. 
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(1) In general. — The Federal Deposit Insurance Corporation, 
in conjunction with such consultants and technical experts as 
the Corporation determines to be appropriate, shall conduct a 
study of the cost and feasibility of tracking the insured and 
uninsured deposits of any individual and the exposure, under 
any Act of Congress or any regulation of any appropriate 
Federal banking agency, of the Federal Government with re- 
spect to all insured depository institutions. 

(2) Analysis of costs and benefits. — The study under para- 
graph (1) shall include detailed, technical analysis of the costs 
and benefits associated with the least expensive way to imple- 
ment the system. 

(3) Specific factors to be studied. — As part of the study 
under paragraph (1), the Corporation shall investigate, review, 
and evaluate — 

(A) the data systems that would be required to track 
deposits in all insured depository institutions; 

(B) the reporting burdens of such tracking on individual 
depository institutions; 

(C) the systems which exist or which would be required to 
be developed to aggregate such data on an accurate basis; 

(D) the implications such tracking would have for individ- 
ual privacy; and 

(E) the manner in which systems would be administered 
and enforced. 

(4) Federal reserve board survey. — As part of the informa- 
tional study required under paragraph (1), the Board of Gov- 
ernors of the Federal Reserve System shall conduct, in conjunc- 
tion with other Federal departments and agencies as necessary, 
a survey of the ownership of deposits held by individuals includ- 
ing the dollar amount of deposits held, the type of deposit 
accounts held, and the type of financial institutions in which 
the deposit accounts are held. 

(5) Analysis by fdic. — The results of the survey under para- 
graph (4) shall be provided to the Federal Deposit Insurance 
Corporation before the end of the 1-year period beginning on the 
date of the enactment of this Act for analysis and inclusion in 
the informational study. 

(6) Report to congress. — Before the end of the 18-month 
period beginning on the date of the enactment of this Act, the 
Federal Deposit Insurance Corporation shall submit to the Con- 
gress a report containing a detailed statement of findings made 
and conclusions drawn from the study conducted under this 
section, including such recommendations for administrative and 
legislative action as the Corporation determines to be appro- 
priate. 

SEC. 312. FOREIGN DEPOSITS. 

The Federal Deposit Insurance Act (12 U.S.C. 1811 et seq.) is 
amended by inserting after section 40 (as added by preceding provi- 
sions of this Act) the following new section: 

"SEC. 41. PAYMENTS ON FOREIGN DEPOSITS PROHIBITED. 12 USC 1831r. 

"(a) In General. — Notwithstanding any other provision of law, 
the Corporation, the Board of Governors of the Federal Reserve 
System, the Resolution Trust Corporation, any other agency, depart- 
ment, and instrumentality of the United States, and any corporation 
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owned or controlled by the United States may not, directly or 
indirectly, make any payment or provide any assistance, guarantee, 
or transfer under this Act or any other provision of law in connec- 
tion with any insured depository institution which would have the 
direct or indirect effect of satisfying, in whole or in part, any claim 
against the institution for obligations of the institution which would 
constitute deposits as defined in section 3(1) but for subparagraphs 
(A) and (B) of section 30X5).". 

"(b) Exception. — Subsection (a) shall not apply to any payment, 
assistance, guarantee, or transfer made or provided by the Corpora- 
tion if the Board of Directors determines in writing that such action 
is not inconsistent with any requirement of section 13(c). 

"(c) Discount Window Lending. — No provision of this section 
shall be construed as prohibiting any Federal Reserve bank from 
making advances or otherwise extending credit pursuant to the 
Federal Reserve Act to any insured depository institution to the 
extent that such advance or extension of credit is consistent with 
the conditions and limitations imposed under section 10B of such 
Act.". 

SEC. 313. PENALTY FOR FALSE ASSESSMENT REPORTS. 

(a) Insured Depository Institutions. — Section 7(c) of the Federal 
Deposit Insurance Act (12 U.S.C. 1817(c)) is amended by adding at 
the end the following new paragraph: 

"(5) Penalty for failure to make accurate certified state- 
ment. — 

"(A) First tier. — Any insured depository institution 
which — 

"(i) maintains procedures reasonably adapted to 
avoid any inadvertent error and, unintentionally and 
as a result of such an error, fails to submit the certified 
statement under paragraph (1) or (2) within the period 
of time required under paragraph (1) or (2) or submits a 
false or misleading certified statement; or 

"(ii) submits the statement at a time which is mini- 
mally after the time required in such paragraph, 
shall be subject to a penalty of not more than $2,000 for 
each day during which such failure continues or such false 
and misleading information is not corrected. The institution 
shall have the burden of proving that an error was 
inadvertent or that a statement was inadvertently submit- 
ted late. 

"(B) Second tier. — Any insured depository institution 
which fails to submit the certified statement under para- 
graph (1) or (2) within the period of time required under 
paragraph (1) or (2) or submits a false or misleading cer- 
tified statement in a manner not described in subparagraph 
(A) shall be subject to a penalty of not more than $20,000 for 
each day during which such failure continues or such false 
and misleading information is not corrected. 

"(C) Third tier. — Notwithstanding subparagraphs (A) 
and (B), if any insured depository institution knowingly or 
with reckless disregard for the accuracy of any certified 
statement described in paragraph (1) or (2) submits a false 
or misleading certified statement under paragraph (1) or (2), 
the Corporation may assess a penalty of not more than 
$1,000,000 or not more than 1 percent of the total assets of 
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the institution, whichever is less, per day for each day 
during which the failure continues or the false or mislead- 
ing information in such statement is not corrected. 

' '(D) Assessment procedure.— Any penalty imposed 
under this paragraph shall be assessed and collected by the 
Corporation in the manner provided in subparagraphs (E), 
(F), (G), and (I) of section 8(i)(2) (for penalties imposed under 
such section) and any such assessment (including the deter- 
mination of the amount of the penalty) shall be subject to 
the provisions of such section. 

"(E) Hearing. — Any insured depository institution 
against which any penalty is assessed under this paragraph 
shall be afforded an agency hearing if the institution sub- 
mits a request for such hearing within 20 days after the 
issuance of the notice of the assessment. Section 8(h) shall 
apply to any proceeding under this subparagraph.", 
(b) Insured Credit Unions.— Section 202(d)(2) of the Federal 
Credit Union Act (12 U.S.C. 1782(d)(2)) is amended to read as follows: 
"(2) Penalty for failure to make accurate certified state- 
ment OR TO PAY DEPOSIT OR PREMIUM. — 

"(A) First tier. — Any insured credit union which — 

"(i) maintains procedures reasonably adapted to 
avoid any inadvertent error and, unintentionally and 
as a result of such an error, fails to submit any certified 
statement under subsection (b)(1) within the period of 
time required or submits a false or misleading certified 
statement under such subsection; or 

"(ii) submits the statement at a time which is mini- 
mally after the time required, 
shall be subject to a penalty of not more than $2,000 for 
each day during which such failure continues or such false 
and misleading information is not corrected. The insured 
credit union shall have the burden of proving that an error 
was inadvertent or that a statement was inadvertently 
submitted late. 
"(B) Second tier. — Any insured credit union which — 
"(i) fails to submit any certified statement under 
subsection (b)(1) within the period of time required or 
submits a false or misleading certified statement in a 
manner not described in subparagraph (A); or 

"(ii) fails or refuses to pay any deposit or premium 
for insurance required under this title, 
shall be subject to a penalty of not more than $20,000 for 
each day during which such failure continues, such false 
and misleading information is not corrected, or such deposit 
or premium is not paid. 

"(C) Third tier— Notwithstanding subparagraphs (A) 
and (B), if any insured depository institution knowingly or 
with reckless disregard for the accuracy of any certified 
statement under subsection (b)(1) or submits a false or 
misleading certified statement under such subsection, the 
Corporation may assess a penalty of not more than 
$1,000,000 or not more than 1 percent of the total assets of 
the institution, whichever is less, per day for each day 
during which the failure continues or the false or mislead- 
ing information in such statement is not corrected. 
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"(D) Assessment procedure. — Any penalty imposed 
under this paragraph shall be assessed and collected by the 
Corporation in the manner provided in section 206(k)(2) (for 
penalties imposed under such section) and any such assess- 
ment (including the determination of the amount of the 
penalty) shall be subject to the provisions of such section. 

"(E) Hearing. — Any insured depository institution 
against which any penalty is assessed under this paragraph 
shall be afforded an agency hearing if the institution sub- 
mits a request for such hearing within 20 days after the 
issuance of the notice of the assessment. Section 206(j) shall 
apply to any proceeding under this subparagraph. 

"(F) Special rule for disputed payments. — No penalty 
may be assessed for the failure of any insured credit union 
to pay any deposit or premium for insurance if— 

"(i) the failure is due to a dispute between the credit 
union and the Board over the amount of the deposit or 
premium which is due from the credit union; and 
"(ii) the credit union deposits security satisfactory to 
the Board for payment of the deposit or insurance 
premium upon final determination of the dispute.". 



Subtitle C — Demonstration Project and Studies 

12 USC 1811 SEC. 321. FEASIBILITY STUDY ON AUTHORIZING INSURED AND UNIN- 

note. SURED DEPOSIT ACCOUNTS. 

(a) Study Required. — The Federal Deposit Insurance Corporation 
shall study the feasibility of authorizing insured depository institu- 
tions to offer both insured and uninsured deposit accounts to cus- 
tomers. 

(b) Factors to Consider. — In conducting the study required under 
subsection (a), the Corporation shall consider the following factors: 

(1) The risk a 2-window deposit system would pose to the 
deposit insurance system. 

(2) The disclosure standards which would be necessary to 
prevent customer confusion over the insured status of deposits 
and fraudulent or misleading practices with respect to such 
insured status. 

(3) The extent to which accounting standards would have to 
be revised or changed. 

(4) The manner in which a 2-window deposit plan could be 
implemented with the least disruption to the stability of, and 
the confidence of consumers in, the banking system. 

(c) Report.— Before the end of the 6-month period beginning on 
the date of the enactment of this Act, the Corporation shall submit a 
report to the Congress containing the Corporation's findings and 
conclusions with respect to the study under subsection (a) and any 
recommendations for legislative or administrative action the Cor- 
poration may determine to be appropriate. 

12 USC 1811 SEC. 322. PRIVATE REINSURANCE STUDY. 

note * (a) Study. — 

(1) In general. — The Board of Directors of the Federal De- 
posit Insurance Corporation, in consultation with the Secretary 
of the Treasury and individuals from the private sector with 
expertise in private insurance, private reinsurance, depository 
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institutions, or economics, shall conduct a study of the feasibil- 
ity of establishing a private reinsurance system. 

(2) Project. — The study conducted under this subsection shall 
include a demonstration project consisting of a simulation, by a 
sample of private reinsurers and insured depository institu- 
tions, of the activities required for a private reinsurance system, 
including — 

(A) establishment of a pricing structure for risk-based 
premiums; 

(B) formulation of insurance or reinsurance contracts; 
and 

(C) identification and collection of information necessary 
to evaluate and monitor the risks in insured depository 
institutions. 

(3) Actual reinsurance transactions. — The Federal Deposit 
Insurance Corporation may engage in actual reinsurance trans- 
actions as part of a demonstration project conducted under 
paragraph (2). 

(b) Report. — 

(1) In general. — Before the end of the 18-month period begin- 
ning on the date of the enactment of this Act, the Federal 
Deposit Insurance Corporation shall submit to the Congress a 
report on the study conducted under this section. 

(2) Contents. — The report under this subsection shall in- 
clude — 

(A) an analysis and review of the project conducted under 
subsection (a)(2); 

(B) conclusions regarding the feasibility of a private re- 
insurance system; 

(C) recommendations regarding whether — 

(i) such a system should be restricted to depository 
institutions over a certain asset size; 

(ii) similar systems are feasible for depository institu- 
tions or groups of depository institutions of a lesser 
asset size; and 

(iii) public policy goals can be satisfied by such sys- 
tems; and 

(D) recommendations for administrative and legislative 
action that may be necessary to establish such systems. 

TITLE IV— MISCELLANEOUS PROVISIONS 
Subtitle A— Payment System Risk Reduction 

SEC. 401. FINDINGS AND PURPOSE. 12 USC 4401. 

The Congress finds that— 

(1) many financial institutions engage daily in thousands of 
transactions with other financial institutions directly and 
through clearing organizations; 

(2) the efficient processing of such transactions is essential to 
a smoothly functioning economy; 

(3) such transactions can be processed most efficiently if, 
consistent with applicable contractual terms, obligations among 
financial institutions are netted; 
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(4) such netting procedures would reduce the systemic risk 
within the banking system and financial markets; and 

(5) the effectiveness of such netting procedures can be assured 
only if they are recognized as valid and legally binding in the 
event of the closing of a financial institution participating in 
the netting procedures. 

12 USC 4402. SEC. 402. DEFINITIONS. 

For purposes of this subtitle — 

(1) Broker or dealer. — The term 'broker or dealer* means — 

(A) any company that is registered or licensed under 
Federal or State law to engage in the business of brokering, 
underwriting, or dealing in securities in the United States; 
and 

(B) to the extent consistent with this title, as determined 
by the Board of Governors of the Federal Reserve System, 
any company that is an affiliate of a company described in 
subparagraph (A) and that is engaged in the business of 
entering into netting contracts. 

(2) Clearing organization. — The term "clearing organiza- 
tion" means a clearinghouse, clearing association, clearing cor- 
poration, or similar organization — 

(A) that provides clearing, netting, or settlement services 
for its members and — 

(i) in which all members other than the clearing 
organization itself are financial institutions or other 
clearing organizations; or 

(ii) which is registered as a clearing agency under the 
Securities Exchange Act of 1934; or 

(B) that performs clearing functions for a contract market 
designated pursuant to the Commodity Exchange Act. 

(3) Covered clearing obligation. — The term "covered clear- 
ing obligation" means an obligation of a member of a clearing 
organization to make payment to another member of a clearing 
organization, subject to a netting contract. 

(4) Covered contractual payment entitlement. — The term 
"covered contractual payment entitlement" means — 

(A) an entitlement of a financial institution to receive a 
payment, subject to a netting contract from another finan- 
cial institution; and 

(B) an entitlement of a member of a clearing organization 
to receive payment, subject to a netting contract, from 
another member of a clearing organization of a covered 
clearing obligation. 

(5) Covered contractual payment obligation. — The term 
"covered contractual payment obligation" means — 

(A) an obligation of a financial institution to make pay- 
ment, subject to a netting contract to another financial 
institution; and 

(B) a covered clearing obligation. 

(6) Depository institution. — The term "depository institu- 
tion" means — 

(A) a depository institution as defined in section 
19(b)(1)(A) of the Federal Reserve Act (other than clause 
(vii)); 

(B) a branch or agency as defined in section 1(b) of the 
International Banking Act of 1978; 
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(C) a corporation chartered under section 25(a) of the 
Federal Reserve Act; or 

(D) a corporation having an agreement or undertaking 
with the Board of Governors of the Federal Reserve System 
under section 25 of the Federal Reserve Act. 

(7) Failed financial institution. — The term "failed financial 
institution" means a financial institution that — 

(A) fails to satisfy a covered contractual payment obliga- 
tion when due; 

(B) has commenced or had commenced against it insol- 
vency, liquidation, reorganization, receivership (including 
the appointment of a receiver), conservatorship, or similar 
proceedings; or 

(C) has generally ceased to meet its obligations when due. 

(8) Failed member. — The term "failed member" means any 
member that — 

(A) fails to satisfy a covered clearing obligation when due, 

(B) has commenced or had commenced against it insol- 
vency, liquidation, reorganization, receivership (including 
the appointment of a receiver), conservatorship, or similar 
proceedings, or 

(C) has generally ceased to meet its obligations when due. 

(9) Financial institution. — The term "financial institution" 
means a broker or dealer, a depository institution, a futures 
commission merchant, or any other institution as determined 
by the Board of Governors of the Federal Reserve System. 

(10) Futures commission merchant.— The term "futures 
commission merchant" means a company that is registered or 
licensed under Federal law to engage in the business of selling 
futures and options in commodities. 

(11) Member. — The term "member" means a member of or 
participant in a clearing organization, and includes the clearing 
organization. 

(12) Net entitlement. — The term "net entitlement" means 
the amount by which the covered contractual payment entitle- 
ments of a financial institution or member exceed the covered 
contractual payment obligations of the institution or member 
after netting under a netting contract. 

(13) Net obligation. — The term "net obligation" means the 
amount by which the covered contractual payment obligations 
of a financial institution or member exceed the covered contrac- 
tual payment entitlements of the institution or member after 
netting under a netting contract. 

(14) Netting contract. — 

(A) In general, — The term "netting contract" — 

(i) means a contract or agreement between 2 or more 
financial institutions or members, that — 

(I) is governed by the laws of the United States, 
any State, or any political subdivision of any State, 
and 

(II) provides for netting present or future pay- 
ment obligations or payment entitlements (includ- 
ing liquidation or close-out values relating to the 
obligations or entitlements) among the parties to 
the agreement; and 

(ii) includes the rules of a clearing organization. 
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(B) Invalid contracts not included.— The term "net- 
ting contract" does not include any contract or agreement 
that is invalid under or precluded by Federal commodities 
law. 

12 USC 4403. SEC. 403. BILATERAL NETTING. 

(a) General Rule. — Notwithstanding any other provision of law, 
the covered contractual payment obligations and the covered 
contractual payment entitlements between any 2 financial institu- 
tions shall be netted in accordance with, and subject to the condi- 
tions of, the terms of any applicable netting contract. 

(b) Limitation on Obligation To Make Payment.— The only 
obligation, if any, of a financial institution to make payment with 
respect to covered contractual payment obligations to another finan- 
cial institution shall be equal to its net obligation to such other 
financial institution, and no such obligation shall exist if there is no 
net obligation. 

(c) Limitation on Right To Receive Payment.— The only right, if 
any, of a financial institution to receive payments with respect to 
covered contractual payment entitlements from another financial 
institution shall be equal to its net entitlement with respect to such 
other financial institution, and no such right shall exist if there is 
no net entitlement. 

(d) Payment of Net Entitlement of Failed Financial Institu- 
tion. — The net entitlement of any failed financial institution, if any, 
shall be paid to the failed financial institution in accordance with, 
and subject to the conditions of, the applicable netting contract. 

(e) Effectiveness Notwithstanding Status as Financial 
Institution. — This section shall be given effect notwithstanding 
that a financial institution is a failed financial institution. 

12 USC 4404. SEC. 404. CLEARING ORGANIZATION NETTING. 

(a) General Netting Rule.— Notwithstanding any other provi- 
sion of law, the covered contractual payment obligations and cov- 
ered contractual payment entitlements of a member of a clearing 
organization to and from all other members of a clearing organiza- 
tion shall be netted in accordance with and subject to the conditions 
of any applicable netting contract. 

(b) Limitation of Obligation To Make Payment. — The only 
obligation, if any, of a member of a clearing organization to make 
payment with respect to covered contractual payment obligations 
arising under a single netting contract to any other member of a 
clearing organization shall be equal to its net obligation arising 
under that netting contract, and no such obligation shall exist if 
there is no net obligation. 

(c) Limitation on Right To Receive Payment. — The only right, if 
any, of a member of a clearing organization to receive payment with 
respect to a covered contractual payment entitlement arising under 
a single netting contract from other members of a clearing organiza- 
tion shall be equal to its net entitlement arising under that netting 
contract, and no such right shall exist if there is no net entitlement. 

(d) Entitlement of Failed Members.— The net entitlement, if 
any, of any failed member of a clearing organization shall be paid to 
the failed member in accordance with, and subject to the conditions 
of, the applicable netting contract. 

(e) Obligations of Failed Members. — The net obligation, if any, 
of any failed member of a clearing organization shall be determined 
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in accordance with, and subject to the conditions of, the applicable 
netting contract. 

(f) Limitation on Claims for Entitlement. — A failed member of 
a clearing organization shall have no recognizable claim against any 
member of a clearing organization for any amount based on such 
covered contractual payment entitlements other than its net 
entitlement. 

(g) Effectiveness Notwithstanding Status as Member— This 
section shall be given effect notwithstanding that a member is a 
failed member. 

SEC. 405. PREEMPTION. 12 USC 4405. 

No stay, injunction, avoidance, moratorium, or similar proceeding 
or order, whether issued or granted by a court, administrative 
agency, or otherwise, shall limit or delay application of otherwise 
enforceable netting contracts in accordance with sections 403 and 
404. 

SEC. 406. RELATIONSHIP TO OTHER PAYMENTS SYSTEMS. 12 USC 4406. 

This subtitle shall have no effect by implication or otherwise on 
the validity or legal enforceability of a netting arrangement of any 
payment system which is not subject to this subtitle. 

SEC. 407. NATIONAL EMERGENCIES. 12 USC 4407. 

The provisions of this subtitle may not be construed to limit the 
authority of the President under the Trading With the Enemy Act 
(50 U.S.C. App. 1 et seq.) or the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.). 

Subtitle B — Right to Financial Privacy Act of 

1978 

SEC. 411. AMENDMENTS TO THE RIGHT TO FINANCIAL PRIVACY ACT OF 
1978. 

The Right to Financial Privacy Act of 1978 is amended— 
(1) in section 1112(f)(2) (12 U.S.C. 3412(f)(2))— 

(A) by inserting "for civil actions under section 951 of the 
Financial Institutions Reform, Recovery, and Enforcement 
Act of 1989, or for forfeiture under sections 981 or 982 of 
title 18, United States Code" after "purposes"; and 

(B) by adding at the end the following new sentence: "No 
agency or department so transferring such records shall be 
deemed to have waived any privilege applicable to those 
records under law."; 

<( (2) in section 1113(h)(1)(A) (12 U.S.C. 3413(h)(1)(A)), by striking 
"the financial institution in possession of such records" and 
inserting "a financial institution (whether or not such proceed- 
ing, investigation, examination, or inspection is also directed at 
a customer)"* 

(3) in section 1113(h)(4) (12 U.S.C. 3413(h)(4)) by striking "the 
financial institution in possession of such records and inserting 
"a financial institution (whether or not such proceeding, inves- 
tigation, examination, or inspection is also directed at a cus- 
tomer)"; and 

(4) in section 1113(1) (12 U.S.C. 3413(1)), by adding after para- 
graph (2) the following new sentence: 
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"No supervisory agency which transfers any such record under this 
subsection shall be deemed to have waived any privilege applicable 
to that record under law.". 

Subtitle C — Final Settlement Payment 

Procedure 

SEC. 416. FINAL SETTLEMENT PAYMENT PROCEDURE. 

Section 11(d)(4) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(d)) is amended to read as follows: 

"(4) Rulemaking authority relating to determination of 

CLAIMS. — 

"(A) In general. — The Corporation may prescribe regu- 
lations regarding the allowance or disallowance of claims 
by the receiver and providing for administrative determina- 
tions of claims and review of such determination. 
"(B) Final settlement payment procedure. — 

"(i) In general. — In the handling of receiverships of 
insured depository institutions, to maintain essential 
liquidity and to prevent financial disruption, the Cor- 
poration may, after the declaration of an institution's 
insolvency, settle all uninsured and unsecured claims 
on the receivership with a final settlement payment 
which shall constitute full payment and disposition of 
the Corporation's obligations to such claimants. 

"(ii) Final settlement payment. — For purposes of 
clause (i), a final settlement payment shall be payment 
of an amount equal to the product of the final settle- 
ment payment rate and the amount of the uninsured 
and unsecured claim on the receivership; and 

"(iii) Final settlement payment rate. — For pur- 
poses of clause (ii), the final settlement payment rate 
shall be a percentage rate reflecting an average of the 
Corporation's receivership recovery experience, deter- 
mined by the Corporation in such a way that over such 
time period as the Corporation may deem appropriate, 
the Corporation in total will receive no more or less 
than it would have received in total as a general credi- 
tor standing in the place of insured depositors in each 
specific receivership. 

"(iv) Corporation authority. — The Corporation may 
undertake such supervisory actions and promulgate 
such regulations as may be necessary to assure that the 
requirements of this section can be implemented with 
respect to each insured depository institution in the 
event of its insolvency.". 
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Subtitle D — Miscellaneous Committees, 

Studies, and Reports 

SEC. 421. AMENDMENTS RELATING TO FEDERAL RESERVE BOARD RE- 
SERVE REQUIREMENTS. 

(a) Study on Payment of Imputed Earnings on Sterile Re- 
serves to Insurance Funds. — The Board of Governors of the Fed- 
eral Reserve System, the Federal Deposit Insurance Corporation, 
the Comptroller of the Currency, the Director of the Office of Thrift 
Supervision, and the National Credit Union Administration shall 
jointly— 

(1) conduct a study on the feasibility of assessing Federal 
Reserve banks an amount equal to the imputed earnings on 
reserves held at such banks by insured depository institutions 
under section 19(b) of the Federal Reserve Act; and 

(2) assess the likely beneficial and adverse effects such an 
assessment would have on the Federal reserve banks, the de- 
posit insurance funds, the insured depository institutions, and 
the Federal payment system, including a comparison of the 
effects on each such subject of the study. 

(b) Report to Congress. — Before the end of the 6-month period 
beginning on the date of the enactment of this Act, the Board of 
Governors of the Federal Reserve System, the Federal Deposit 
Insurance Corporation, the Comptroller of the Currency, the Direc- 
tor of the Office of Thrift Supervision, and the National Credit 
Union Administration shall jointly submit a report to the Congress 
on the findings and conclusions made with respect to the study 
under subsection (a), together with any recommendation for any 
legislative or administrative action which such agencies may deter- 
mine to be appropriate. 

(c) Report of Dissenting Views. — Any agency described in 
subsections (a) and (b) which does not concur in the findings, conclu- 
sions, or recommendations referred to in subsection (b) or has 
additional findings, conclusions, or recommendations which were 
not included in the report may submit a report to the Congress 
describing — 

(1) the reasons why the agency does not concur in the find- 
ings, conclusions, or recommendations referred to in subsection 
(b); and 

(2) such additional findings, conclusions, or recommendations. 
SEC. 422. PERMANENT AUTHORIZATION OF CREDIT STANDARDS BOARD. 

(a) In General. — Section 1205 of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 1818 
note) is amended by adding at the end the following new subsec- 
tion: 

"(f) Federal Advisory Committee Act Does not Apply. — The 
Federal Advisory Committee Act shall not apply with respect to the 
Committee.". 

(b) Chairperson.— Section 1205(b)(3) of the Financial Institutions 
Reform, Recovery, and Enforcement Act of 1989 (12 U.S.C. 1818 
note) is amended to read as follows: 

"(3) Chairperson. — The Chairperson of the Committee shall President, 
be designated by the President from among the members ap- 
pointed under paragraph (l)(F)/\ 
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Subtitle E — Utilization of Private Sector 

SEC. 426. UTILIZATION OF PRIVATE SECTOR. 

Section 11(d)(2) of the Federal Deposit Insurance Act (12 U.S.C. 
1821(d)(2)) is amended by adding at the end the following new 
subparagraph: 

"(K) Utilization of private sector.— In carrying out its 
responsibilities in the management and disposition of assets 
from insured depository institutions, as conservator, re- 
ceiver, or in its corporate capacity, the Corporation shall 
utilize the services of private persons, including real estate 
and loan portfolio asset management, property manage- 
ment, auction marketing, and brokerage services, if such 
services are available in the private sector and the Corpora- 
tion determines utilization of such services is practicable, 
efficient, and cost effective.". 

SEC. 427. REPORTING. 

Section 17 of the Federal Deposit Insurance Act (12 U.S.C. 1827) is 
amended by adding at the end the following new subsection: 

"(h) Additional Reports. — 

"(1) In general.— In addition to the reports required under 
subsections (a), (b), and (c), the Corporation shall submit to 
Congress not later than April 30 and October 31 of each year, a 
semiannual report on the activities and efforts of the Corpora- 
tion for the 6-month period ending on the last day of the month 
prior to the month in which such report is required to be 
submitted. 

"(2) Contents of report.— Each semiannual report required 
under this subsection shall include the following information 
with respect to the Corporation's assets and liabilities and the 
assets and liabilities of institutions for which the Corporation 
serves as a conservator or receiver: 

"(A) A statement of the total book value of all assets held 
or managed by the Corporation at the beginning and end of 
the reporting period. 

"(B) A statement of the total book value of such assets 
which are under contract to be managed by private persons 
and entities at the beginning and end of the reporting 
period. 

"(C) The number of employees of the Corporation at the 
beginning and end of the reporting period. 

"(D) A statement of the total amount expended on private 
contractors for the management of such assets. 

"(E) A statement of the efforts of the Corporation to 
maximize the efficient utilization of the resources of the 
private sector during the reporting period and in future 
reporting periods and a description of the policies and 
procedures adopted to ensure adequate competition and fair 
and consistent treatment of qualified third parties seeking 
to provide services to the Corporation.". 
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Subtitle F — Emergency Assistance for Rhode 

Island 

SEC. 431. EMERGENCY LOAN GUARANTEE. 

(a) In General. — 

(1) Provision for guarantee. — Subject to the terms and 
conditions established by or under this subsection, the Secretary 
of the Treasury shall guarantee the repayment of any amount 
not to exceed $180,000,000 borrowed by the State of Rhode 
Island and Providence Plantations (hereafter in this section 
referred to as the "State of Rhode Island"), or the Depositors 
Economic Protection Corporation established by such State, to 
expedite the repayment of depositors at State-chartered banks 
and credit unions in receivership in such State and to facilitate 
the resolution of such receiverships. 

(2) Loan collateral required as condition for guaran- 
tee. — The Secretary of the Treasury may not guarantee the 
repayment of any amount under paragraph (1) unless the 
amount of any loan for which the guarantee is sought is fully 
secured as follows: 

(A) A first lien on assets held or controlled by the Deposi- 
tors Economic Protection Corporation and the proceeds 
from the sale of such assets, are irrevocably pledged to the 
extent necessary to provide collateral for the guarantee. 

(B) If the liens and assets described in subparagraph (A) 
are insufficient to fully secure the guarantee, then a first 
lien on any assets held or controlled by the State of Rhode 
Island or any instrumentality of the State of Rhode Island 
and the proceeds from the sale of such assets, are irrev- 
ocably pledged to the extent necessary to provide collateral 
for the guarantee. 

(C) If the liens and assets described in subparagraphs (A) 
and (B) are insufficient to fully secure the guarantee, then 
any revenue from the State sales tax which is dedicated to 
the Depositors Economic Protection Corporation under the 
law of the State of Rhode Island in excess of the amount 
necessary to pay principal and interest on any obligation of 
the State or the Corporation issued before the date of the 
loan is irrevocably dedicated to the extent necessary to 
provide collateral for the guarantee. 

(3) Guarantee fees. — The Secretary may assess and collect 
with respect to loans guaranteed under this subsection an 
annual guarantee fee computed daily at a rate which may not 
exceed one-half of 1 percent of the outstanding principal 
amount of the guaranteed loan. 

(4) Pledge of certain income for repayment. — The Sec- 
retary may not guarantee under this section the repayment of 
any loan proposed to be made to the Depositors Economic 
Protection Corporation unless, for each fiscal year of the Deposi- 
tors Economic Protection Corporation, all rents, issues, profits, 
products, proceeds, revenues, and other income (including insur- 
ance proceeds and condemnation awards) received by the Cor- 
poration from, or attributable to, the assets pledged to the 
United States in accordance with this subsection, in excess of 
the amount necessary to pay the interest, or principal and 
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interest on any loan to the Corporation guaranteed under para- 
graph (1) that is payable in such fiscal year are irrevocably 
pledged to be deposited into a sinking fund or defeasance fund 
maintained by the Corporation and are irrevocably pledged and 
dedicated to the repayment of the principal of such guaranteed 
loan in the inverse order of the maturity of such principal 
installments. 

(5) Investment grade rating, — The Secretary may not 
guarantee under this section the repayment of any loan pro- 
posed to be made to the State of Rhode Island or the Depositors 
Economic Protection Corporation unless each such proposed 
loan has received a rating (for purposes of which the collateral 
securing the guarantee is considered to be securing the loan) 
of— 

(A) the highest investment grade from a nationally recog- 
nized statistical rating organization; 

(B) not less than 1 less than the investment grade rating 
from 2 nationally recognized statistical rating organiza- 
tions; or 

(C) not less than 2 less than the highest investment grade 
from 2 nationally recognized statistical rating organizations 
to the extent that — 

(i) a rating of not less than 1 less than the highest 
investment grade rating from 2 nationally recognized 
statistical rating organization has not been achieved 
through the use of all of the collateral listed in subsec- 
tion (a)(2)(A) and the available collateral under 
subparagraph (B) or (C) of subsection (a)(2) at the time 
of the State of Rhode Island's request for the loan 
guarantee; and 

(ii) representatives of the State of Rhode Island and 
the Secretary are able to agree upon the lesser grade 
rating based on changes negotiated to other terms of 
this subtitle, including the purchase of bond insurance. 

(6) Terms — 

(A) In general. — The guarantee provided for in this 
subsection shall be with respect to a loan which — 

(i) is made not more than 1 year after the date of 
enactment of this Act; 

(ii) will mature not later than 8 years after the date 
of such loan; and 

(iii) is scheduled to be repaid in equal installments of 
principal during the last 4 years of the repayment term 
of such loan. 

(B) Authority to vary time periods. — The Secretary and 
the duly authorized representative of the State of Rhode 
Island may, by mutual agreement, modify any durational 
requirement specified in subparagraph (A). 

(7) Additional terms and conditions. — Except as otherwise 
provided in this subsection, the terms and conditions of any loan 
guarantee under this section shall be established by mutual 
agreement of the Secretary of the Treasury and the duly au- 
thorized representative of the State of Rhode Island. 

(b) Appropriation of Amounts. — There are hereby appropriated 
to the Secretary of the Treasury such sums as may be necessary for 
any fiscal year to meet the obligation of the United States under 
subsection (a)(1). 
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Subtitle G— Qualified Thrift Lender Test £S£hSS? 

Improvements Act of 1991 

SEC. 436. SHORT TITLE. 12 USC 1461 

This subtitle may be cited as the "Qualified Thrift Lender Reform note * 
Act of 1991". 

SEC. 437. ADJUSTMENT OF COMPLIANCE PERIODS FOR PURPOSES OF 

QUALIFIED THRIFT LENDER TEST. 

Section 10(m)(l)(B) of the Home Owners' Loan Act (12 U.S.C. 
1467a(m)(l)(B)) (as in effect on July 1, 1991) is amended to read as 
follows: 

"(B) the savings association's qualified thrift investments 
continue to equal or exceed 65 percent of the savings 
association's portfolio assets on a monthly average basis in 
9 out of every 12 months.". 

SEC. 438. INCREASE IN AMOUNT OF LIQUID ASSETS EXCLUDABLE FROM 
PORTFOLIO ASSETS. 

Section 10(m)(4)(B)(iii) of the Home Owners' Loan Act (12 U.S.C. 
1467a(m)(4)(B)(iii)) (as in effect on July 1, 1991) is amended by 
striking "10 percent" and inserting "20 percent". 

SEC. 439. ADDITIONAL INVESTMENTS INCLUDED IN DEFINITION OF 

QUALIFIED THRIFT ASSETS. 

Section 10(mX4)(C) of the Home Owners' Loan Act (12 U.S.C. 
1467a(m)(4)(C)) (as in effect on July 1, 1991) is amended— 

(1) by adding at the end of clause (ii) the following new 
subclause: 

"(VI) Shares of stock issued by any Federal home 
loan bank."; and 

(2) by adding at the end of clause (iii) the following new 
subclause: 

"(VII) Shares of stock issued by the Federal 
Home Loan Mortgage Corporation or the Federal 
National Mortgage Association.". 

SEC. 440. PRUDENT DIVERSIFICATION OF ASSETS. 

(a) In General.— Section 10(m)(4)(C)(iii)(VI) of the Home Owners' 
Loan Act (12 U.S.C. 1467a(m)(4)(C)(iii)(VI)) (as in effect on July 1, 
1991) is amended by striking "5 percent" and inserting "10 percent". 

(b) Technical and Conforming Amendment. — Section 
10(m)(4)(C)(iv) of the Home Owners' Loan Act (12 U.S.C. 
1467a(m)(4)(C)(iv)) (as in effect on July 1, 1991) is amended by 
striking "15 percent" and inserting "20 percent". 

SEC. 441. CONSUMER LENDING BY FEDERAL SAVINGS ASSOCIATIONS. 

(a) Percentage Adjustment.— Section 5(c)(2)(D) of the Home 
Owners' Loan Act (12 U.S.C. 1464(c)(2)(D)) is amended in the second 
sentence by striking "30 percent" and inserting "35 percent". 

(b) Loans to Original Obligor —Section 5(c)(2)(B) of the Home 
Owners' Loan Act (12 U.S.C. 1464(c)(2)(B)) is amended by inserting 
before the period at the end the following: ", provided however, that 
no amount in excess of 30 percent of the assets may be invested in 
loans made directly by the association to the original obligor, and 
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the association does not pay finder, referral, or other fees, directly or 
indirectly, to a third party.". 

Subtitle H— Prohibition on Entering Secrecy 
Agreements and Protective Orders 

SEC. 446. PROHIBITION ON ENTERING INTO SECRECY AGREEMENTS AND 
PROTECTIVE ORDERS. 

Section 11 of the Federal Deposit Insurance Act (12 U.S.C. 1821) is 
amended by adding at the end the following new subsection: 

*'(s) Prohibition on Entering Secrecy Agreements and Protec- 
tive Orders. — The Corporation may not enter into any agreement 
or approve any protective order which prohibits the Corporation 
from disclosing the terms of any settlement of an administrative or 
other action for damages or restitution brought by the Corporation 
in its capacity as conservator or receiver for an insured depository 
institution.". 

Subtitle I — Bank and Thrift Employee 

Provisions 

12 USC 1821 SEC. 451. CONTINUATION OF HEALTH PLAN COVERAGE IN CASES OF 

note - FAILED FINANCIAL INSTITUTIONS. 

(a) Continuation Coverage— The Federal Deposit Insurance 
Corporation — 

(1) shall, in its capacity as a successor of a failed depository 
institution (whether acting directly or through any bridge 
bank), have the same obligation to provide a group health plan 
meeting the requirements of section 602 of the Employee Retire- 
ment Income Security Act of 1974 (relating to continuation 
coverage requirements of group health plans) with respect to 
former employees of such institution as such institution would 
have had but for its failure, and 

(2) shall require that any successor described in subsection 
(b)(l)(B)(iii) provide a group health plan with respect to former 
employees of such institution in the same manner as the failed 
depository institution would have been required to provide but 
for its failure. 

(b) Definitions. — For purposes of this section — 

(1) Successor. — An entity is a successor of a failed depository 
institution during any period if — 

(A) such entity holds substantially all of the assets or 
liabilities of such institution, and 

(B) such entity is — 

(i) the Federal Deposit Insurance Corporation, 

(ii) any bridge bank, or 

(iii) an entity that acquires such assets or liabilities 
from the Federal Deposit Insurance Corporation or a 
bridge bank. 

(2) Failed depository institution. — The term "failed deposi- 
tory institution" means any depository institution (as defined in 
section 3(c) of the Federal Deposit Insurance Act) for which a 
receiver has been appointed. 
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(3) Bridge bank. — The term ' bridge bank" has the meaning 
given such term by section ll(i) of the Federal Deposit Insur- 
ance Act. 

(c) No premium costs imposed on FDic. — Subsection (a) shall not 
be construed as requiring the Federal Deposit Insurance Corpora- 
tion to incur, by reason of this section, any obligation for any 
premium under any group health plan referred to in such 
subsection. 

(d) Effective Date. — This section shall apply to plan years begin- 
ning on or after the date of the enactment of this Act, regardless of 
whether the qualifying event under section 603 of the Employee 
Retirement Income Security Act of 1974 occurred before, on, or after 
such date. 

Subtitle J — Sense of the Congress Regarding 

the Credit Crisis 

SEC. 456. CREDIT CRUNCH. 

(a) Findings.— The Congress finds that— 

(1) during the past year and a half a credit crunch of crisis 
proportions has taken hold of the economy and grown increas- 
ingly severe, particularly for real estate; 

(2) to date the credit crisis has shown no sign of improvement 
with its effects being felt broadly throughout the Nation as 
business failures soar, financial institutions weaken, real estate 
values decline, and State and local property tax bases further 
erode; 

(3) approximately $200,000,000,000 of the nearly 
$400,000,000,000 in commercial real estate loans now held by 
commercial banks are coming due within the next 2 years; 

(4) banks for a variety of reasons, are reluctant to renew these 
maturing real estate loans; 

(5) both pension funds in the United States, with assets of 
nearly $2,000,000,000,000, and a stronger and more active 
secondary market for commercial real estate debt and equity 
could play a more significant role in providing liquidity and 
credit to the real estate and banking sectors of the economy; 

(6) many regulatory practices encourage banks to reduce their 
real estate lending without regard to long-term historical risk; 
and 

(7) the stability of real estate has suffered during the past 
decade first from tax rules that in 1981 stimulated excessive 
investment in real estate, and then in 1986 when rules were 
adopted that discourage capital investment in real estate, artifi- 
cially eroding real estate values. 

(b) Sense of the Congress. — It is the sense of the Congress that — 

(1) immediate and carefully-coordinated action should be 
taken by the Congress and the President to arrest the credit 
crisis referred to in subsection (a) and provide a healthy and 
efficient marketplace that works for owners, lenders, and inves- 
tors; and 

(2) that efforts should be undertaken to explore measures 
that — 
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(A) modernize and simplify the rules that apply to pen- 
sion investment in real estate to remove unnecessary bar- 
riers to pension funds seeking to invest in real estate; 

(B) strengthen the secondary market for commercial real 
estate debt and equity by removing arbitrary obstacles to 
private forms of credit enhancement; 

(C) restore balance to the regulatory environment by 
considering the impact of risk-based capital standards on 
commercial, multifamily and single-family real estate; 
ending mark-to-market, liquidation-based, appraisals; 
encouraging loan renewals; and, fully communicating the 
supervisory policy to bank examiners in the field; and 

(D) rationalize the tax system for real estate owners and 
operators by modifying the passive loss rules and encourag- 
ing loan restructures. 

Subtitle K — Aquisition of Insolvent Savings 

Associations 

SEC. 461. ACQUISITION OF INSOLVENT SAVINGS ASSOCIATIONS. 

Section 4(i) of the Bank Holding Company Act (12 U.S.C. 1843(0) is 
amended by adding at the end the following new paragraph: 
"(3) Acquisition of insolvent savings associations. — 

"(A) In general.— Notwithstanding any other provision 
of this Act, any qualified savings association which became 
a federally chartered stock company in December of 1986 
and which is acquired by any bank holding company with- 
out Federal financial assistance after June 1, 1991, and 
before March 1, 1992, and any subsidiary of any such 
association, may after such acquisition continue to engage 
within the home State of the qualified savings association 
in insurance agency activities in which any Federal savings 
association (or any subsidiary thereof) may engage in 
accordance with the Home Owners' Loan Act and regula- 
tions pursuant to such Act if the qualified savings associa- 
tion or subsidiary thereof was continuously engaged in such 
activity from June 1, 1991, to the date of the acquisition. 

"(B) Definition of qualified savings association. — For 
purposes of this paragraph, the term 'qualified savings 
association' means any savings association that — 

"(i) was chartered or organized as a savings associa- 
tion before June 1, 1991; 

"(ii) had, immediately before the acquisition of such 
association by the bank holding company referred to in 
subparagraph (A), negative tangible capital and total 
insured deposits in excess of $3,000,000,000; and 

"(iii) will meet all applicable regulatory capital 
requirements as a result of such acquisition.". 

Subtitle L — Creditability of Service 

SEC. 466. CREDITABILITY OF SERVICE. 

(a) Chapter 83.— Section 8332 of title 5, United States Code, is 
amended by adding at the end the following new subsection: 
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"(n) Any employee who — 

"(1) served in a position in which the employee was excluded 
from coverage under this subchapter because the employee was 
covered under a retirement system established under section 10 
of the Federal Reserve Act; and 

"(2) transferred without a break in service to a position to 
which the employee was appointed by the President, with the 
advice and consent of the Senate, and in which position the 
employee is subject to this subchapter, 
shall be treated for all purposes of this subchapter as if any service 
that would have been creditable under the retirement system estab- 
lished under section 10 of the Federal Reserve Act was service 
performed while subject to this subchapter if any employee and 
employer deductions, contributions or rights with respect to the 
employee's service are transferred from such retirement system to 
the Fund.". 

Ob) Chapter 84. — Section 8411 of title 5, United States Code, is 
amended by adding at the end the following new subsection: 
"(g) Any employee who — 

"(1) served in a position in which the employee was excluded 
from coverage under this subchapter because the employee was 
covered under a retirement system established under section 10 
of the Federal Reserve Act; and 

"(2) transferred without a break in service to a position to 
which the employee was appointed by the President, with the 
advice and consent of the Senate, and in which position the 
employee is subject to this subchapter, 
shall be treated for all purposes of this subchapter as if any service 
that would have been creditable under the retirement system estab- 
lished under section 10 of the Federal Reserve Act was service 
performed while subject to this subchapter if any employee and 
employer deductions, contributions or rights with respect to the 
employee's service are transferred from such retirement system to 
the Fund.". 

(c) Applicability.— The amendment made by this section shall 5USC8332 
apply with respect to any individual who transfers to a position in note * 
which he or she is subject to subchapter III of chapter 83 or chapter 
84 of title 5, United States Code, on or after October 1, 1991. 

Subtitle M — Other Miscellaneous Provisions 

SEC. 471. PROVIDING SERVICES TO INSURED DEPOSITORY INSTITUTIONS. 

Section 21A of the Home Owners' Loan Act (12 U.S.C. 1441a) is 
amended by adding at the end the following: 

"(q) Continuation of Obligation To Provide Services.— No 
person obligated to provide services to an insured depository institu- 
tion at the time the Resolution Trust Corporation is appointed 
conservator or receiver for the institution shall fail to provide those 
services to any person to whom the right to receive those services 
was transferred by the Resolution Trust Corporation after August 9, 
1989, unless the refusal is based on the transferee's failure to comply 
with any material term or condition of the original obligation. This 
subsection does not limit any authority of the Resolution Trust 
Corporation as conservator or receiver under section 11(e) of the 
Federal Deposit Insurance Act.". 
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SEC. 472. REAL ESTATE APPRAISALS. 

(a) Certification and Licensing Requirements.— Section 1116 of 
the Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3345) is amended by adding at the end the 
following new subsection: 

"(e) Authority of the Appraisal Subcommittee. — The Appraisal 
Subcommittee shall not set qualifications or experience require- 
ments for the States in licensing real estate appraisers, including a 
de minimus standard. Recommendations of the Subcommittee shall 
be nonbinding on the States.". 

(b) Use of State Certified and State Licensed Appraisers. — 

(1) Effective date for use. — Section 1119(a)(1) of the Finan- 
cial Institutions Reform, Recovery, and Enforcement Act of 
1989 (12 U.S.C. 3348(a)(1)) is amended by striking "July 1, 1991" 
and inserting "December 31, 1992". 

(2) Extension of effective date. — Section 1119(b) of the 
Financial Institutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3348(b)) is amended— 

(A) in the first sentence, by striking "leading to inordi- 
nate delays" and inserting ", or in any geographical politi- 
cal subdivision of a State, leading to significant delays"; and 

(B) in the second sentence, by striking "inordinate" and 
inserting "significant". 

(c) OMB Study of De Minimus Standards. — Before the end of the 
6-month period beginning on the date of the enactment of this Act, 
the Director of the Office of Management and Budget shall conduct 
a study of whether there is a need to establish de minimus levels for 
commercial real estate. 

SEC. 473. EMERGENCY LIQUIDITY. 

Section 13 of the Federal Reserve Act (12 U.S.C. 343) is amended 
in the third paragraph by striking "of the kinds and maturities 
made eligible for discount for member banks under other provisions 
of this Act". 

SEC. 474. DISCRIMINATION AGAINST REORGANIZED DEBTORS. 

Section 7(a) of the Federal Deposit Insurance Act (12 U.S.C. 
1817(a)) is amended by adding at the end the following new para- 
graph: 

"(9) A Federal banking agency may not, by regulation or 
otherwise, designate, or require an insured institution or an 
affiliate to designate, a corporation as highly leveraged or a 
transaction with a corporation as a highly leveraged transaction 
solely because such corporation is or has been a debtor or 
bankrupt under title 11, United States Code, if, after confirma- 
tion of a plan of reorganization, such corporation would not 
otherwise be highly leveraged.". 

12 USC 1828 SEC. 475. PURCHASED MORTGAGE SERVICING RIGHTS. 

note * (a) In General. — Notwithstanding section 5(t)(4) of the Home 

Owners' Loan Act, each appropriate Federal banking agency shall 
determine, with respect to insured depository institutions for which 
it is the appropriate Federal regulator, the amount of readily 
marketable purchased mortgage servicing rights that may be in- 
cluded in calculating such institution's tangible capital, risk-based 
capital, or leverage limit, if— 
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(1) such servicing rights are valued at not more than 90 
percent of their fair market value; and 

(2) the fair market value of such servicing rights is deter- 
mined not less often than quarterly. 

(b) Definition. — For purposes of this section, the terms "appro- 
priate Federal banking agency" and "insured depository institu- 
tion" have the same meanings as in section 3 of the Federal Deposit 
Insurance Act. 

(c) Effective Date. — The amendments made by this Act shall 
take effect at the end of the 60-day period beginning on the date of 
the enactment of this Act. 

SEC. 476. LIMITATION ON SECURITIES PRIVATE RIGHTS OF ACTION. 

The Securities Exchange Act of 1934 is amended by inserting after 
section 27 (15 U.S.C. 78aa) the following new section: 

"SPECIAL PROVISION RELATING TO STATUTE OF LIMITATIONS ON 

PRIVATE CAUSES OF ACTION 

"Sec. 27 A. (a) Effect on Pending Causes of Action. — The limita- 15 USC 78aa-l. 
tion period for any private civil action implied under section 10(b) of 
this Act that was commenced on or before June 19, 1991, shall be the 
limitation period provided by the laws applicable in the jurisdiction, 
including principles of retroactivity, as such laws existed on June 
19, 1991. 

"(b) Effect on Dismissed Causes of Action. — Any private civil 
action implied under section 10(b) of this Act that was commenced 
on or before June 19, 1991 — 

"(1) which was dismissed as time barred subsequent to June 
19, 1991, and 

"(2) which would have been timely filed under the limitation 
period provided by the laws applicable in the jurisdiction, 
including principles of retroactivity, as such laws existed on 
June 19, 1991, 

shall be reinstated on motion by the plaintiff not later than 60 days 
after the date of enactment of this section/'. 

SEC. 477. MODIFIED SMALL BUSINESS LENDING DISCLOSURE. 12 USC 251. 

The Federal Reserve Board shall collect and publish, on an annual 
basis, information on the availability of credit to small businesses. 
The information shall, to the extent practicable — 

(1) include information on commercial loans to small 
businesses, agricultural loans to small farms, and loans to 
minority-owned small businesses; 

(2) be given for categories of small businesses determined by 
annual sales and for small businesses in existence for less than 
1 year; and 

(3) be given for each geographic region of the United States. 
In collecting the information, the Federal Reserve Board shall take 
into consideration the need to minimize reporting costs, if any, on 
financial institutions. 
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New York. SEC. 478. SPECIAL INSURED DEPOSITS. 

For purposes of the Federal Deposit Insurance Act (12 U.S.C. 1811 
et seq.\ the deposits of the Freedom National Bank of New York and 
the deposits of Community National Bank and Trust Company of 
New York that— 

(1) were deposited by a charitable organization as such term is 
defined by New York State law, or by a religious organization; 
and 

(2) were deposits of such bank on the date of its closure by the 
Office of the Comptroller of the Currency, 

shall be fully insured notwithstanding any other provisions of the 
Federal Deposit Insurance Act. 



Subtitle N — Severability 

12 USC 1811 SEC. 481. SEVERABILITY. 

note * If any provision of this Act, or any application of any provision of 

this Act to any person or circumstance, is held invalid, the remain- 
der of the Act, and the application of any remaining provision of the 
Act to any other person or circumstance, shall not be affected by 
such holding. 



TITLE V— DEPOSITORY INSTITUTION 

CONVERSIONS 



SEC. 501. MERGERS AND ACQUISITIONS OF INSURED DEPOSITORY 

INSTITUTIONS DURING CONVERSION MORATORIUM. 

(a) In General. — Section 5(d)(3) of the Federal Deposit Insurance 
Act (12 U.S.C. 1815(d)(3)) is amended to read as follows: 

"(3) Optional conversions subject to special rules on de- 
posit INSURANCE PAYMENTS. — 

"(A) Conversions allowed. — 

"(i) In general —Notwithstanding paragraph (2)(A) 
and subject to the requirements of this paragraph, any 
insured depository institution may participate in a 
transaction described in clause (ii), (iii), or (iv) of para- 
graph (2)(B) with the prior written approval of the 
responsible agency under section 18(c)(2). 

' (ii) Holding company subsidiaries. — If, in connec- 
tion with any transaction referred to in clause (i), the 
acquiring, assuming, or resulting depository institution 
is a Bank Insurance Fund member which is a sub- 
sidiary of a bank holding company, the prior written 
approval of the Board shall be required for such 
transaction in addition to the approval of any agency 
referred to in clause (i). 
"(B) Assessments on deposits attributable to former 

DEPOSITORY INSTITUTION. — 

"(i) Assessments by saif.— In the case of any acquir- 
ing, assuming, or resulting depository institution which 
is a Bank Insurance Fund member, that portion of the 
average assessment base of such member for any 
semiannual period which is equal to the adjusted 
attributable deposit amount (determined under sub- 
paragraph (C) with respect to the transaction) shall — 
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"(I) be subject to assessment at the assessment 
rate applicable under section 7 for Savings Associa- 
tion Insurance Fund members; 

"(II) not be taken into account for purposes of 
any assessment under section 7 for Bank Insurance 
Fund members; and 

"(III) be treated as deposits which are insured by 
the Savings Association Insurance Fund, 
"(ii) Assessments by bif. — In the case of any acquir- 
ing, assuming, or resulting depository institution which 
is a Savings Association Insurance Fund member, that 
portion of the average assessment base of such member 
for any semiannual period which is equal to the ad- 
justed attributable deposit amount (determined under 
subparagraph (C) with respect to the transaction) 
shall— 

"(I) be subject to assessment at the assessment 
rate applicable under section 7 for Bank Insurance 
Fund members; 

"(II) not be taken into account for purposes of 
any assessment under section 7 for Savings 
Association Insurance Fund members; and 

"(III) be treated as deposits which are insured by 
the Bank Insurance Fund. 
"(C) Determination of adjusted attributable deposit 
amount. — The adjusted attributable deposit amount which 
shall be taken into account for purposes of determining the 
amount of the assessment under subparagraph (B) for any 
semiannual period by any acquiring, assuming, or resulting 
depository institution in connection with a transaction 
under subparagraph (A) is the amount which is equal to the 
sum of— 

"(i) the amount of any deposits acquired by the 
institution in connection with the transaction (as deter- 
mined at the time of such transaction); 

"(ii) the total of the amounts determined under 
clause (iii) for semiannual periods preceding the semi- 
annual period for which the determination is being 
made under this subparagraph; and 

"(iii) the amount by which the sum of the amounts 
described in clauses (i) and (ii) would have increased 
during the preceding semiannual period (other than 
any semiannual period beginning before the date of 
such transaction) if such increase occurred at a rate 
equal to the annual rate of growth of deposits of the 
acquiring, assuming, or resulting depository institution 
minus the amount of any deposits acquired through the 
acquisition, in whole or in part, of another insured 
depository institution. 
"(D) Deposit of assessment, — That portion of any assess- 
ment under section 7 which — 

"(i) is determined in accordance with subparagraph 
(B)(i) shall be deposited in the Savings Association 
Insurance Fund; and 

"(ii) is determined in accordance with subparagraph 
(B)(ii) shall be deposited in the Bank Insurance Fund. 
"(E) Conditions for approval, generally. — 



105 STAT. 2390 PUBLIC LAW 102-242— DEC. 19, 1991 



"(i) Factors to be considered; approval process. — 
In reviewing any application for a proposed transaction 
under subparagraph (A), the responsible agency (and, 
in the event the acquiring, assuming, or resulting 
depository institution is a Bank Insurance Fund 
member which is a subsidiary of a bank holding com- 
pany, the Board) shall follow the procedures and con- 
sider the factors set forth in section 18(c). 

"(ii) Information required. — An application to 
engage in any transaction under this paragraph shall 
contain such information relating to the factors to be 
considered for approval as the responsible agency or 
Board may require, by regulation or by specific request, 
in connection with any particular application. 

"(iii) No transfer of deposit insurance per- 
mitted. — This paragraph shall not be construed as au- 
thorizing transactions which result in the transfer of 
any insured depository institution's Federal deposit 
insurance from 1 Federal deposit insurance fund to the 
other Federal deposit insurance fund. 

"(iv) Minimum capital.— The responsible agency, 
and the appropriate Federal banking agency for any 
depository institution holding company, shall dis- 
approve any application for any transaction under this 
paragraph unless each such agency determines that the 
acquiring, assuming, or resulting depository institu- 
tion, and any depository institution holding company 
which controls such institution, will meet all applicable 
capital requirements upon consummation of the trans- 
action. 

"(F) Certain interstate transactions. — The Board may 
not approve any transaction under subparagraph (A) in 
which the acquiring, assuming, or resulting depository 
institution is a Bank Insurance Fund member which is a 
subsidiary of a bank holding company unless the Board 
determines that the transaction would comply with the 
requirements of section 3(d) of the Bank Holding Company 
Act of 1956 if, at the time of such transaction, the Savings 
Association Insurance Fund member involved in such 
transaction was a State bank that the bank holding com- 
pany was applying to acquire. 
"(G) Expedited approval of acquisitions. — 

"(i) In general. — Any application by a State 
nonmember insured bank to acquire another insured 
depository institution that is required to be filed with 
the Corporation by subparagraph (A) or any other ap- 
plicable law or regulation shall be approved or dis- 
approved in writing by the Corporation before the end 
of the 60-day period beginning on the date such applica- 
tion is filed with the Corporation. 

"(ii) Extensions of period. — The period for approval 
or disapproval referred to in clause (i) may be extended 
for an additional 30-day period if the Corporation deter- 
mines that — 

"(I) an applicant has not furnished all of the 
information required to be submitted; or 
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"(II) in the Corporation's judgment, any material 
information submitted is substantially inaccurate 
or incomplete. 

"(H) Allocation of costs in event of default. — If any 
acquiring, assuming, or resulting depository institution is 
in default or danger of default at any time before this 
paragraph ceases to apply, any loss incurred by the Cor- 
poration shall be allocated between the Bank Insurance 
Fund and the Savings Association Insurance Fund, in 
amounts reflecting the amount of insured deposits of such 
acquiring, assuming, or resulting depository institution as- 
sessed by the Bank Insurance Fund and the Savings 
Association Insurance Fund, respectively, under subpara- 
graph (B). 

"(I) Subsequent approval of conversion trans- 
action. — This paragraph shall cease to apply if— 

"(i) after the end of the 5-year period referred to in 
paragraph (2)(A), the Corporation approves an applica- 
tion by any acquiring, assuming, or resulting deposi- 
tory institution to treat the transaction described in 
subparagraph (A) as a conversion transaction; and 

"(ii) the acquiring, assuming, or resulting depository 
institution pays the amount of any exit and entrance 
fee assessed by the Corporation under subparagraph (E) 
of paragraph (2) with respect to such transaction. 
"(J) Acquiring, assuming, or resulting depository 
institution defined. — For purposes of this paragraph, the 
term 'acquiring, assuming, or resulting depository institu- 
tion' means any insured depository institution which — 

"(i) results from any transaction described in para- 
graph (2)(B)(ii) and approved under this paragraph; 

"(ii) in connection with a transaction described in 
paragraph (2)(B)(iii) and approved under this para- 
graph, assumes any liability to pay deposits of another 
insured depository institution; or 

"(iii) in connection with a transaction described in 
paragraph (2)(B)(iv) and approved under this para- 
graph, acquires assets from any insured depository 
institution in consideration o^ the assumption of liabil- 
ity for any deposits of such institution.". 

(b) Effective Date. — The amendment made by subsection (a) to 12 USC 1815 
section 5(d)(3)(C) of the Federal Deposit Insurance Act shall apply note * 
with respect to semiannual periods beginning after the date of the 
enactment of this Act. 

(c) Transition Rule for Savings Associations Acquiring 
Banks.— Section 5(c) of the Home Owners' Loan Act (12 U.S.C. 
1464(c)) is amended — 

(1) by redesignating paragraph (5) as paragraph (6); and 

(2) by inserting after paragraph (4) the following new para- 
graph: 

"(5) Transition rule for savings associations acquiring 

BANKS. — 

"(A) In general.— If, under section 5(d)(3) of the Federal 
Deposit Insurance Act, a savings association acquires all or 
substantially all of the assets of a bank that is a member of 
the Bank Insurance Fund, the Director may permit the 
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savings association to retain any such asset during the 2- 
year period beginning on the date of the acquisition. 

"(B) Extension.— The Director may extend the 2-year 
period described in subparagraph (A) for not more than 1 
year at a time and not more than 2 years in the aggregate, 
if the Director determines that the extension is consistent 
with the purposes of this Act.". 

SEC. 502. MERGERS, CONSOLIDATIONS, AND OTHER ACQUISITIONS AU- 
THORIZED. 

(a) Federal Savings Associations. — Section 10 of the Home 
Owners' Loan Act (12 U.S.C. 1467a) is amended by adding at the end 
the following new subsection: 

"(t) Mergers, Consolidations, and Other Acquisitions Au- 
thorized. — 

"(1) In general— Subject to sections 5(d)(3) and 18(c) of the 
Federal Deposit Insurance Act and all other applicable laws, 
any Federal savings association may acquire or be acquired by 
any insured depository institution. 

(2) Expedited approval of acquisitions. — 

"(A) In general. — Any application by a savings associa- 
tion to acquire or be acquired by another insured depository 
institution which is required to be filed with the Director 
under section 5(d)(3) of the Federal Deposit Insurance Act 
or any other applicable law or regulation shall be approved 
or disapproved in writing by the Director before the end of 
the 60-day period beginning on the date such application is 
filed with the agency. 

"(B) Extension op period. — The period for approval or 
disapproval referred to in subparagraph (A) may be ex- 
tended for an additional 30-day period if the Director deter- 
mines that — 

"(i) an applicant has not furnished all of the informa- 
tion required to be submitted; or 

"(ii) in the Director's judgment, any material 
information submitted is substantially inaccurate or 
incomplete. 

"(3) Acquire defined. — For purposes of this subsection, the 
term 'acquire' means to acquire, directly or indirectly, owner- 
ship or control through a merger or consolidation or an acquisi- 
tion of assets or assumption of liabilities, provided that follow- 
ing such merger, consolidation, or acquisition, an acquiring 
insured depository institution may not own the shares of the 
acquired insured depository institution. 
"(4) Regulations — 

"(A) Required. — The Director shall prescribe such regu- 
lations as may be necessary to carry out paragraph (1). 

"(B) Effective date. — The regulations required under 
subparagraph (A) shall — 

"(i) be prescribed in final form before the end of the 
90-day period beginning on the date of the enactment of 
this subsection; and 

"(ii) take effect before the end of the 120-day period 
beginning on such date. 
"(5) Limitation. — No provision of this section shall be con- 
strued to authorize a national bank or any subsidiary thereof to 
engage in any activity not otherwise authorized under the 
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National Bank Act or any other law governing the powers of a 
national bank.". 

(b) National Banks— Chapter 1 of title LXII of the Revised 
Statutes of the United States (12 U.S.C. 5133 et seq.) is amended by 
adding at the end the following new section: 

"SEC. 5156A. MERGERS, CONSOLIDATIONS, AND OTHER ACQUISITIONS AU- 12 USC 215c. 

THORIZED. 

"(a) In General.— Subject to sections 5(d)(3) and 18(c) of the 
Federal Deposit Insurance Act and all other applicable laws, any 
national bank may acquire or be acquired by any insured depository 
institution. 

"(b) Expedited Approval of Acquisitions. — 

"(1) In general. — Any application by a national bank to 
acquire or be acquired by another insured depository institution 
which is required to be filed with the Comptroller of the Cur- 
rency by section 5(d)(3) of the Federal Deposit Insurance Act or 
any other applicable law or regulation shall be approved or 
disapproved in writing by the agency before the end of the 60- 
day period beginning on the date such application is filed with 
the agency. 

"(2) Extensions of period. — The period for approval or dis- 
approval referred to in paragraph (1) may be extended for an 
additional 30-day period if the Comptroller of the Currency 
determines that— 

"(A) an applicant has not furnished all of the information 
required to be submitted; or 

"(B) in the Comptroller's judgment, any material 
information submitted is substantially inaccurate or in- 
complete. 

"(c) Rule of Construction. — No provision of this section shall be 
construed as authorizing a national bank or a subsidiary of a 
national bank to engage in any activity not otherwise authorized 
under this Act or any other law governing the powers of national 
banks. 

"(d) Acquire Defined. — For purposes of this section, the term 
'acquire' means to acquire, directly or indirectly, ownership or 
control through a merger or consolidation or an acquisition of assets 
or assumption of liabilities, provided that following such merger, 
consolidation, or acquisition, an acquiring insured depository 
institution may not own the shares of the acquired insured deposi- 
tory institution.". 

Approved December 19, 1991. 
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Public Law 102-243 
102d Congress 

An Act 

To amend the Communications Act of 1934 to prohibit certain practices involving the 

use of telephone equipment. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Telephone Consumer Protection Act 
of 1991". 

47 USC 227 note. SEC. 2. FINDINGS. 

The Congress finds that: 

(1) The use of the telephone to market goods and services to 
the home and other businesses is now pervasive due to the 
increased use of cost-effective telemarketing techniques. 

(2) Over 30,000 businesses actively telemarket goods and serv- 
ices to business and residential customers. 

(3) More than 300,000 solicitors call more than 18,000,000 
Americans every day. 

(4) Total United States sales generated through telemarketing 
amounted to $435,000,000,000 in 1990, a more than four-fold 
increase since 1984. 

(5) Unrestricted telemarketing, however, can be an intrusive 
invasion of privacy and, when an emergency or medical assist- 
ance telephone line is seized, a risk to public safety. 

(6) Many consumers are outraged over the proliferation of 
intrusive, nuisance calls to their homes from telemarketers. 

(7) Over half the States now have, statutes restricting various 
uses of the telephone for marketing, but telemarketers can 
evade their prohibitions through interstate operations; there- 
fore, Federal law is needed to control residential telemarketing 
practices. 

(8) The Constitution does not prohibit restrictions on commer- 
cial telemarketing solicitations. 

(9) Individuals' privacy rights, public safety interests, and 
commercial freedoms of speech and trade must be balanced in a 
way that protects the privacy of individuals and permits legiti- 
mate telemarketing practices. 

(10) Evidence compiled by the Congress indicates that residen- 
tial telephone subscribers consider automated or prerecorded 
telephone calls, regardless of the content or the initiator of the 
message, to be a nuisance and an invasion of privacy. 

(11) Technologies that might allow consumers to avoid receiv- 
ing such calls are not universally available, are costly, are 
unlikely to be enforced, or place an inordinate burden on the 
consumer. 

(12) Banning such automated or prerecorded telephone calls 
to the home, except when the receiving party consents to receiv- 
ing the call or when such calls are necessary in an emergency 
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situation affecting the health and safety of the consumer, is the 
only effective means of protecting telephone consumers from 
this nuisance and privacy invasion. 

(13) While the evidence presented to the Congress indicates 
that automated or prerecorded calls are a nuisance and an 
invasion of privacy, regardless of the type of call, the Federal 
Communications Commission should have the flexibility to 
design different rules for those types of automated or 
prerecorded calls that it finds are not considered a nuisance or 
invasion of privacy, or for noncommercial calls, consistent with 
the free speech protections embodied in the First Amendment of 
the Constitution. 

(14) Businesses also have complained to the Congress and the 
Federal Communications Commission that automated or 
prerecorded telephone calls are a nuisance, are an invasion of 
privacy, and interfere with interstate commerce. 

(15) The Federal Communications Commission should con- 
sider adopting reasonable restrictions on automated or 
prerecorded calls to businesses as well as to the home, consist- 
ent with the constitutional protections of free speech. 

SEC. 3. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT. 

(a) Amendment. — Title II of the Communications Act of 1934 (47 
U.S.C. 201 et seq.) is amended by adding at the end the following 
new section: 

"SEC. 227. RESTRICTIONS ON THE USE OF TELEPHONE EQUIPMENT. 47 USC 227. 

"(a) Definitions. — As used in this section- 
ed) The term 'automatic telephone dialing system' means 
equipment which has the capacity — 

"(A) to store or produce telephone numbers to be called, 
using a random or sequential number generator; and 
"(B) to dial such numbers. 
"(2) The term 'telephone facsimile machine' means equipment 
which has the capacity (A) to transcribe text or images, or both, 
from paper into an electronic signal and to transmit that signal 
over a regular telephone line, or (B) to transcribe text or images 
(or both) from an electronic signal received over a regular 
telephone line onto paper. 

"(3) The term 'telephone solicitation' means the initiation of a 
telephone call or message for the purpose of encouraging the 
purchase or rental of, or investment in, property, goods, or 
services, which is transmitted to any person, but such term does 
not include a call or message (A) to any person with that 
person's prior express invitation or permission, (B) to any 
person with whom the caller has an established business rela- 
tionship, or (C) by a tax exempt nonprofit organization. 

"(4) The term unsolicited advertisement' means any material 
advertising the commercial availability or quality of any prop- 
erty, goods, or services which is transmitted to any person 
without that person's prior express invitation or permission. 
"(b) Restrictions on the Use of Automated Telephone Equip- 
ment. — 

"(1) Prohibitions. — It shall be unlawful for any person within 
the United States — 

"(A) to make any call (other than a call made for emer- 
gency purposes or made with the prior express consent of 
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the called party) using any automatic telephone dialing 
system or an artificial or prerecorded voice — 

"(i) to any emergency telephone line (including any 
'91 1' line and any emergency line of a hospital, medical 
physician or service office, health care facility, poison 
control center, or fire protection or law enforcement 
agency); 

"(ii) to the telephone line of any guest room or 
patient room of a hospital, health care facility, elderly 
home, or similar establishment; or 

"(iii) to any telephone number assigned to a paging 
service, cellular telephone service, specialized mobile 
radio service, or other radio common carrier service, or 
any service for which the called party is charged for the 
call; 

"(B) to initiate any telephone call to any residential 
telephone line using an artificial or prerecorded voice to 
deliver a message without the prior express consent of the 
called party, unless the call is initiated for emergency 
purposes or is exempted by rule or order by the Commission 
under paragraph (2)(B); 

"(C) to use any telephone facsimile machine, computer, or 
other device to send an unsolicited advertisement to a 
telephone facsimile machine; or 

"(D) to use an automatic telephone dialing system in such 
a way that two or more telephone lines of a multi-line 
business are engaged simultaneously. 
"(2) Regulations; exemptions and other provisions.— The 
Commission shall prescribe regulations to. implement the 
requirements of this subsection. In implementing the require- 
ments of this subsection, the Commission — 

"(A) shall consider prescribing regulations to allow 
businesses to avoid receiving calls made using an artificial 
or prerecorded voice to which they have not given their 
prior express consent; and 

"(B) may, by rule or order, exempt from the requirements 
of paragraph (1)(B) of this subsection, subject to such condi- 
tions as the Commission may prescribe — 

"(i) calls that are not made for a commercial purpose; 
and 

"(ii) such classes or categories of calls made for 
commercial purposes as the Commission determines — 
"(I) will not adversely affect the privacy rights 
that this section is intended to protect; and 

"(II) do not include the transmission of any un- 
solicited advertisement. 
"(3) Private right of action. — A person or entity may, if 
otherwise permitted by the laws or rules of court of a State, 
bring in an appropriate court of that State — 

"(A) an action based on a violation of this subsection or 
the regulations prescribed under this subsection to enjoin 
such violation, 

"(B) an action to recover for actual monetary loss from 
such a violation, or to receive $500 in damages for each such 
violation, whichever is greater, or 
"(C) both such actions. 
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If the court finds that the defendant willfully or knowingly 
violated this subsection or the regulations prescribed under this 
subsection, the court may, in its discretion, increase the amount 
of the award to an amount equal to not more than 3 times the 
amount available under subparagraph (B) of this paragraph. 
"(c) Protection of Subscriber Privacy Rights — 

"(1) Rulemaking proceeding required.— Within 120 days 
after the date of enactment of this section, the Commission shall 
initiate a rulemaking proceeding concerning the need to protect 
residential telephone subscribers' privacy rights to avoid receiv- 
ing telephone solicitations to which they object. The proceeding 
shall — 

"(A) compare and evaluate alternative methods and 
procedures (including the use of electronic databases, tele- 
phone network technologies, special directory markings, 
industry-based or company-specific 'do not call' systems, 
and any other alternatives, individually or in combination) 
for their effectiveness in protecting such privacy rights, and 
in terms of their cost and other advantages and disadvan- 
tages; 

"(B) evaluate the categories of public and private entities 
that would have the capacity to establish and administer 
such methods and procedures; 

"(C) consider whether different methods and procedures 
may apply for local telephone solicitations, such as local 
telephone solicitations of small businesses or holders of 
second class mail permits; 

"(D) consider whether there is a need for additional 
Commission authority to further restrict telephone solicita- 
tions, including those calls exempted under subsection (a)(3) 
of this section, and, if such a finding is made and supported 
by the record, propose specific restrictions to the Congress; 
and 

"(E) develop proposed regulations to implement the meth- 
ods and procedures that the Commission determines are 
most effective and efficient to accomplish the purposes of 
this section. 

"(2) Regulations.— Not later than 9 months after the date of 
enactment of this section, the Commission shall conclude the 
rulemaking proceeding initiated under paragraph (1) and shall 
prescribe regulations to implement methods and procedures for 
protecting the privacy rights described in such paragraph in an 
efficient effective, and economic manner and without the im- 
position of any additional charge to telephone subscribers. 

"(3) Use of database permitted.— The regulations required 
by paragraph (2) may require the establishment and operation 
of a single national database to compile a list of telephone 
numbers of residential subscribers who object to receiving tele- 
phone solicitations, and to make that compiled list and parts 
thereof available for purchase. If the Commission determines to 
require such a database, such regulations shall — 

"(A) specify a method by which the Commission will 
select an entity to administer such database; 

"(B) require each common carrier providing telephone 
exchange service, in accordance with regulations prescribed 
by the Commission, to inform subscribers for telephone 
exchange service of the opportunity to provide notification, 
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in accordance with regulations established under this para- 
graph, that such subscriber objects to receiving telephone 
solicitations; 

"(C) specify the methods by which each telephone sub- 
scriber shall be informed, by the common carrier that 
provides local exchange service to that subscriber, of (i) the 
subscriber's right to give or revoke a notification of an 
objection under subparagraph (A), and (ii) the methods by 
which such right may be exercised by the subscriber; 

"(D) specify the methods by which such objections shall 
be collected and added to the database; 

"(E) prohibit any residential subscriber from being 
charged for giving or revoking such notification or for being 
included in a database compiled under this section; 

"(F) prohibit any person from making or transmitting a 
telephone solicitation to the telephone number of any sub- 
scriber included in such database; 

"(G) specify (i) the methods by which any person desiring 
to make or transmit telephone solicitations will obtain 
access to the database, by area code or local exchange 
prefix, as required to avoid calling the telephone numbers 
of subscribers included in such database; and (ii) the costs to 
be recovered from such persons; 

"(H) specify the methods for recovering, from persons 
accessing such database, the costs involved in identifying, 
collecting, updating, disseminating, and selling, and other 
activities relating to, the operations of the database that 
are incurred by the entities carrying out those activities; 

"(I) specify the frequency with which such database will 
be updated and specify the method by which such updating 
will take effect for purposes of compliance with the regula- 
tions prescribed under this subsection; 

"(J) be designed to enable States to use the database 
mechanism selected by the Commission for purposes of 
administering or enforcing State law; 

"(K) prohibit the use of such database for any purpose 
other than compliance with the requirements of this section 
and any such State law and specify methods for protection 
of the privacy rights of persons whose numbers are included 
in such database; and 

"(L) require each common carrier providing services to 
any person for the purpose of making telephone solicita- 
tions to notify such person of the requirements of this 
section and the regulations thereunder. 
"(4) Considerations required for use of database 
method. — If the Commission determines to require the database 
mechanism described in paragraph (3), the Commission shall — 

"(A) in developing procedures for gaining access to the 
database, consider the different needs of telemarketers 
conducting business on a national, regional, State, or local 
level; 

"(B) develop a fee schedule or price structure for recoup- 
ing the cost of such database that recognizes such dif- 
ferences and — 

"(i) reflect the relative costs of providing a national, 
regional, State, or local list of phone numbers of 
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subscribers who object to receiving telephone solicita- 
tions; 

"(ii) reflect the relative costs of providing such lists 
on paper or electronic media; and 

"(iii) not place an unreasonable financial burden on 
small businesses; and 
"(C) consider (i) whether the needs of telemarketers 
operating on a local basis could be met through special 
markings of area white pages directories, and (ii) if such 
directories are needed as an adjunct to database lists pre- 
pared by area code and local exchange prefix. 
"(5) Private right of action. — A person who has received 
more than one telephone call within any 12-month period by or 
on behalf of the same entity in violation of the regulations 
prescribed under this subsection may, if otherwise permitted by 
the laws or rules of court of a State bring in an appropriate 

court of that State — 

"(A) an action based on a violation of the regulations 
prescribed under this subsection to enjoin such violation, 
"(B) an action to recover for actual monetary loss from 
such a violation, or to receive up to $500 in damages for 
each such violation, whichever is greater, or 
"(C) both such actions. 
It shall be an affirmative defense in any action brought under 
this paragraph that the defendant has established and imple- 
mented, with due care, reasonable practices and procedures to 
effectively prevent telephone solicitations in violation of the 
regulations prescribed under this subsection. If the court finds 
that the defendant willfully or knowingly violated the regula- 
tions prescribed under this subsection, the court may, in its 
discretion, increase the amount of the award to an amount 
equal to not more than 3 times the amount available under 
subparagraph (B) of this paragraph. 

"(6) Relation to subsection (b). — The provisions of this 
subsection shall not be construed to permit a communication 
prohibited by subsection (b). 
"(d) Technical and Procedural Standards.— 

"(1) Prohibition. — It shall be unlawful for any person within 
the United States — 

"(A) to initiate any communication using a telephone 
facsimile machine, or to make any telephone call using any 
automatic telephone dialing system, that does not comply 
with the technical and procedural standards prescribed 
under this subsection, or to use any telephone facsimile 
machine or automatic telephone dialing system in a 
manner that does not comply with such standards; or 

"(B) to use a computer or other electronic device to send 
any message via a telephone facsimile machine unless such 
person clearly marks, in a margin at the top or bottom of 
each transmitted page of the message or on the first page of 
the transmission, the date and time it is sent and an 
identification of the business, other entity, or individual 
sending the message and the telephone number of the 
sending machine or of such business, other entity, or 
individual. 

"(2) Telephone facsimile machines. — The Commission shall Regulations, 
revise the regulations setting technical and procedural stand- 
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ards for telephone facsimile machines to require that any such 
machine which is manufactured after one year after the date of 
enactment of this section clearly marks, in a margin at the top 
or bottom of each transmitted page or on the first page of each 
transmission, the date and time sent, an identification of the 
business, other entity, or individual sending the message, and 
the telephone number of the sending machine or of such busi- 
ness, other entity, or individual. 

"(3) Artificial or prerecorded voice systems. — The Commis- 
sion shall prescribe technical and procedural standards for 
systems that are used to transmit any artificial or prerecorded 
voice message via telephone. Such standards shall require 
that— 

"(A) all artificial or prerecorded telephone messages (i) 
shall, at the beginning of the message, state clearly the 
identity of the business, individual, or other entity initiat- 
ing the call, and (ii) shall, during or after the message, state 
clearly the telephone number or address of such business, 
other entity, or individual; and 

"(B) any such system will automatically release the called 
party's line within 5 seconds of the time notification is 
transmitted to the system that the called party has hung 
up, to allow the called party's line to be used to make or 
receive other calls. 
"(e) Effect on State Law.— 

"(1) State law not preempted— Except for the standards 
prescribed under subsection (d) and subject to paragraph (2) of 
this subsection, nothing in this section or in the regulations 
prescribed under this section shall preempt any State law that 
imposes more restrictive intrastate requirements or regulations 
on, or which prohibits — 

"(A) the use of telephone facsimile machines or other 
electronic devices to send unsolicited advertisements; 
"(B) the use of automatic telephone dialing systems; 
"(C) the use of artificial or prerecorded voice messages; or 
"(D) the making of telephone solicitations. 
"(2) State use of databases.— If, pursuant to subsection (c)(3), 
the Commission requires the establishment of a single national 
database of telephone numbers of subscribers who object to 
receiving telephone solicitations, a State or local authority may 
not, in its regulation of telephone solicitations, require the use 
of any database, list, or listing system that does not include the 
part of such single national datebase that relates to such State. 
"(f) Actions by States. — 

"(1) Authority of states.— Whenever the attorney general of 
a State, or an official or agency designated by a State, has 
reason to believe that any person has engaged or is engaging in 
a pattern or practice of telephone calls or other transmissions to 
residents of that State in violation of this section or the regula- 
tions prescribed under this section, the State may bring a civil 
action on behalf of its residents to enjoin such calls, an action to 
recover for actual monetary loss or receive $500 in damages for 
each violation, or both such actions. If the court finds the 
defendant willfully or knowingly violated such regulations, the 
court may, in its discretion, increase the amount of the award to 
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an amount equal to not more than 3 times the amount available 
under the preceding sentence. 

"(2) Exclusive jurisdiction of federal courts.— The district 
courts of the United States, the United States courts of any 
territory, and the District Court of the United States for the 
District of Columbia shall have exclusive jurisdiction over all 
civil actions brought under this subsection. Upon proper ap- 
plication, such courts shall also have jurisdiction to issue writs 
of mandamus, or orders affording like relief, commanding the 
defendant to comply with the provisions of this section or 
regulations prescribed under this section, including the require- 
ment that the defendant take such action as is necessary to 
remove the danger of such violation. Upon a proper showing, a 
permanent or temporary injunction or restraining order shall 
be granted without bond. 

"(3) Rights of commission. — The State shall serve prior writ- 
ten notice of any such civil action upon the Commission and 
provide the Commission with a copy of its complaint, except in 
any case where such prior notice is not feasible, in which case 
the State shall serve such notice immediately upon instituting 
such action. The Commission shall have the right (A) to inter- 
vene in the action, (B) upon so intervening, to be heard on all 
matters arising therein, and (C) to file petitions for appeal. 

"(4) Venue; service of process.— Any civil action brought 
under this subsection in a district court of the United States 
may be brought in the district wherein the defendant is found 
or is an inhabitant or transacts business or wherein the viola- 
tion occurred or is occurring, and process in such cases may be 
served in any district in which the defendant is an inhabitant or 
where the defendant may be found. 

"(5) Investigatory powers. — For purposes of bringing any 
civil action under this subsection, nothing in this section shall 
prevent the attorney general of a State, or an official or agency 
designated by a State, from exercising the powers conferred on 
the attorney general or such official by the laws of such State to 
conduct investigations or to administer oaths or affirmations or 
to compel the attendance of witnesses or the production of 
documentary and other evidence. 

"(6) Effect on state court proceedings. — Nothing contained 
in this subsection shall be construed to prohibit an authorized 
State official from proceeding in State court on the basis of an 
alleged violation of any general civil or criminal statute of such 
State. 

"(7) Limitation. — Whenever the Commission has instituted a 
civil action for violation of regulations prescribed under this 
section, no State may, during the pendency of such action 
instituted by the Commission, subsequently institute a civil 
action against any defendant named in the Commission's com- 
plaint for any violation as alleged in the Commission's com- 
plaint. 

"(8) Definition. — As used in this subsection, the term 'attor- 
ney general' means the chief legal officer of a State.", 
(b) Conforming Amendment. — Section 2(b) of the Communica- 
tions Act of 1934 (47 U.S.C. 152(b)) is amended by striking "Except as 
provided" and all that follows through "and subject to the provi- 
sions" and inserting "Except as provided in sections 223 through 
227, inclusive, and subject to the provisions". 
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47 USC 227 note. (c) DEADLINE FOR REGULATIONS; EFFECTIVE DATE.— 

(1) Regulations. — The Federal Communications Commission 
shall prescribe regulations to implement the amendments made 
by this section not later than 9 months after the date of 
enactment of this Act. 

(2) Effective date. — The requirements of section 228 of the 
Communications Act of 1934 (as added by this section), other 
than the authority to prescribe regulations, shall take effect one 
year after the date of enactment of this Act. 

SEC. 4. AM RADIO SERVICE. 

47 USC 331. Section 331 of the Communications Act of 1934 is amended— 

(1) in the heading of such section, by inserting "and am radio 
stations" after "television stations"; 

(2) by inserting "(a) Very High Frequency Stations.—" after 
"Sec. 331."; and 

(3) by adding at the end the following new subsection: 

"(b) AM Radio Stations— It shall be the policy of the Commis- 
sion, in any case in which the licensee of an existing AM daytime- 
only station located in a community with a population of more than 
100,000 persons that lacks a local full-time aural station licensed to 
that community and that is located within a Class I station primary 
service area notifies the Commission that such licensee seeks to 
provide full-time service, to ensure that such a licensee is able to 
place a principal community contour signal over its entire commu- 
Reports. nity of license 24 hours a day, if technically feasible. The Commis- 

sion shall report to the appropriate committees of Congress within 
30 days after the date of enactment of this Act on how it intends to 
meet this policy goal.". 

Approved December 20, 1991. 
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